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tieth Congress - — - 

Certificates  of  electoral  votes  for,  from — 

Alabama *- 

Georgia 

"Kfj^pfHW --——•-—-. — -.- -w--— ----- — 

T/^^^iaifttyft  ..«.«..«»«..., ...  .-«-i— --------——— —.——- 

Maryland  -».- . . 

.    Missouri  -. • 

New  Jersey 

North  Carolina .— --.. 

^    EsUmate  for  printing  electoral  vo^  of— ^ 

Estimate  to  pay  specifJ  messenger  sent  for  electoral  vote  of  Florida.. 
Communications  frQm — 

Barcelona  Exposition,  relatiye  to 

«     Brussels  Exposition,  transmitting  report  relative  to 

Madagascar,  transmitting  report  on  afiairs  in. 


Samoa,  messages  relative  to  afiairs  in. 


Tonnage  duties,  transmitting  report  relative  to — 

Vetoes! 

On  biU  (H.  R.  5080)  for  relief  of  C.  B.  Wilson 

On  bill  (H.  R.  8469)  for  reUef  of  Michael  Pigott 

On  bill  (H.  R.  7)  to  pension  Thomas  B.  Walsh 

On  bill  (H.R.4887)  to  pension  Charles  E.  Scott 

On  bill  (H.  R.  2236)  to  pension  EU  J.  Yamgheim 

On  bill  (H.  R.  9173)  to  pension  Mary  J.  Drake : 

On  bill  (H.  R.  9252)  to  pension  Catherine  Barberick 

On  bUl  (H.  R.  9791)  for  relief  of  Charles  W.  Geddes 

On  bill  (H.  R.  9296)  to  pension  Bridget  Carroll - 

On  bill  (H.  R.  9175)  to  pension  George  Wallen — 

On  bill  (H.  R.  7877)  to  pension  Mary  Earstetter 

On  bill  (H.  R.  9163)  to  pension  Eli  Garrett 

On  bill  (H.R.5752)  for  relief  of  Julia  Triggs 

On  bill  (H.  R.  11052)  to  pension  Clara  M.  Owen 1 

On  bill  (H.  R.  1368)  to  quiet  titles  of  settlers  on  Des  Moines 

River  lands 

On  bill  (H.  R.  220)  to  pension  J.  J.  Lockery 

On  bill  (H.  R.  5807)  to  pension  John  McCool 

On  bill  (H.  R.  11999)  to  pension  William  Barnes 
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On  bill  fH.  R.  11803)  to  pension  Henry  V.  Bass. 


On  bill  (H.  R.  10448)  to  pension  Squire  Walter 

On  bill  (H.  R.  10791)  to  pension  Marinda  W.  Reed 

On  bill  (H.  R.  11466)  to  pension  Mary  A.  Selbach 

Private  land  claims,  supplemental  report  on  claim  No.  131,  tiiePolvaredo 

grant.  New  Mexico 

Public  buildings: 

Estimate  for  furniture  for 

Report  of  Secretary  of  Treasury  on  expenditure  for  repairs... 

Public  lands,  suspended  entries,  annual  report  of  Secretary  of  Interior 

on 

Public  printing,  estimate  of  appropriation  for - -. 

Purchases.    (See  Contracts.) 


Railway  Mail  Service,  annual  report  of  Superintendent  of. 

Raritan  River,  estimate  for  lighting.. 

Beed,  Marinda  W 
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Berenue  marine  senrice,  annual  report  of  expenditnres  .^.« 

BiTen  and  harbors.     (See  under  names  of  respectiye  streama  and  locali- 
tiea.)    Beport  of  Secretary  of  War  on  civilian  engineers  employed  on. 
Bock  laland  ArsouJ,  reUtive  to  yiadoctat « 
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Sackrille,  Lord,  report  of  Secretary  of  State  on  case  of 

Saint  Angoatine,  Fla.t  report  of  Secretary  of  War  on  improving  harbor  of. 
Saint  Looia  and  Iron  Mountain  Hailroad,  papers  in  case  of  W.  H.  Gayce 
against 

Samoa,  messages  of  President  relative  to  affairs  in 


Seott,  Charles  E -• 

Seeond  Assistant  Postmaster-General,  annual  report  of 

Secretary  of  Interior,  annual  report  of,  in  6  volumes: 

Volume  1 

Volume  2 j 

Volume  3 

Volume  4 

Volumes . 

Volume6 ..-« - 

Gonununications  from — 

Oiiyce,W.  H.,  papers  in  esse  of — 

Indian  Department,  tabular  statement  of  disbursements  made 

for  year  ending  June  30,  1888 

Indian  depredation  claims,  reports  on 

Pension  examiners,  report  of  appointments  and  dischatges  of  ... 
Private  land  claims,  report  on  Polvarodo  grant  Na  131,  in  New 

Mexico.-^ 1 

Suspended  land  entries,  annual  report  on ... 

of  the  Navy: 
Annual  report  embracing  reports  from — 

The  Secretary  (part  3) ., ^ 

Admiral  of  the  Navy ^_— . 

Advisory  board 

Bunauof  Construction  and  Bepair . 

Equipment  asid  Becruiting . 

Medicine  and  Snrgeiy 

Navigation 

Ordnance 

Provisions  and  Clothing 

'     Steam  Engineering 

Tarda  and  Docks 

Ertimates  of  the  Secretary's  office  and  pay  of  the  Navy 

Marine  Corps ., 

Naval  Academy 

Cranmunications  from — 

Navy  Department,  annual  report  on  employes  in . 

Navy  Department,  annual  reportofcontmgent  expenditures 

Military  and  Naval  Museum,  relative  to  establishing 

Signal  Office,  report  relative  to  (part  2,  vol.4) 

Seentarj  of  State- 
Annual  report  upon  foreign  relations 

Gommnnications  from — 

Barcelona  Exposition,  relative  to 

Brussels  Exposition,  relative  to 

Electoral  vote: 

Alabama .— — 

Georgia - 


Louisiana  .. 
Iforyland  .. 
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Bocretary  of  State— Continue^f 
Electoral-  vot9--€k)iitum«4. 

^iSbOUri ^™ - -^-— .--,^..«.^^ff.-Tr  : 

North  Carolina .— — 


Mildagascar,  report  on  affairs  in. 


••P^Tt! 


»i«?<— r* 


••r  *  ••- 


Panaioa  Oanal,  ^report  relative  to -»--• rr — 

Sackville,  iKwd,  relative  to  case  of. - ,-e--^-,.*,-^. 

State  Department,  annnal  report  0n  eiQploy^iii-...^^.-...*.^ 
Technical  e4nc{^tion  in  Earope,  estimate  for  publisbiniE  ^p^iiliur 

porta  w r -l-^-.,.^ 

Toimage  Unties,  relative  to 

War  of  Revolution,  relatiye  to  diplomatic  cozrespoiidence  during.., 
^kctetaay  of  the  Treasury: 

Annual  report,  embracing  reports  of—: 

The  Secretary,  with  tables — . „.-^.--. 

Annual  report  on  the  state  of  ^Lmmoes ---,^^^,^--.^,— --.. 

Commissioner  of  the  Currency ,^---,,.---,,,^,^--,,^ 

Commissioner  of  Internal  BevenuQ ^»^— ,^^--.,^,,— ..„w- 

Conununications  from — 

AppropriatiouB,  estimate  of- - -.-^^^— ,-..,---. 

Agricultural  Department,  estimate  of  deficienpy  appi^^^tioo 

for  printing  and  bindingfor ^^--.^^.— -..--- 

Albuquerque,  K.  Mas.,  estimate  to  pay  for  improvemaiitB  m  tf^^ 

diapfK^bool  buildings  at — --..  - -,^.--— ..^,-^ >., 

Amanda  Timpkins  (schooner)  estimata  to  pay  di4xB  of  ^ 

Appraisers,  iK>lative  to  term  of  office  of  . 

Bartholdi  Statue  of  Liberty,  estimata  ibr  lighting.  .«^.^..^ 
Qywater,  Tanqueray  <&Co.,  estimate  to  pay  claim  of............. 

Oapitol:  estimate  of  deficiency  appvapriaUoa  ten  lin^ttqg ... 

Cherokee  Indians,  estimate  to  pay  for  legal  proc^ings  im  ben 

half  of- ,.. ,^^., 

Cheyenne  Indiaos,  estimate  for  purchase  of  stallions  Amt ^r— 

Chippewa  Indians,  estimate  to  purchase  aeeds  fgr....*.^^.,^... 

Olalma— 

List  allowed  under  e^^uated  appropiiatioaa-.^ .^.....^. 

List  of  war  claimB  allowed ...-.*.^ — .— .,.- 

Coast  Survey — 

Annual  report — r-- ..,, 

Annual  report  on  expenditures  of ^..... .. . 

Collins,  T.  J.,  report  on  daim  of 

Columbia  Institution  for  Deaf  and  Dumb,  estiniate  of  appropriation 
for ,r. 

Court  of  Claims,  estimates  to  pay  judgment  of. 

Customs  duties,  statement  of  refund  for  year  ending  June  30,  1388.. 

Customs  pfficers,  annual  report  on  emoluments  <if... 

Customs  revenue,  estimates  of  appropriation  for  collecting .. ^.. 

Customs  service,  report  on  expenses  of ... .......^ ^^.. 

Deficiencies — 

Estimate  of  appropriations  for ^ ^ 

Estimates  for  appropriations  for  United  States  oimrtB 

Diplomatic  and  consular  service- 
Estimate  to  purchase  historical  regiBter  of . . . 

Estimate  of  deficienpy  appropriation  for . 
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PIstrict  of  Columbia,  estimate  of  deficlenci^  for....... ,^r-. 

District  of  Columbia  militia,  estimate  for  renting  buildings  for 

Dog  Xdand,  estimate  for  light-houae  at 

K  K  Allen  (schooner),  estimate  to  pay  claim  of 

Electoral  vote — 

Estimate  for  printing... ... 

Estimate  to  pay  special  messenger  sent  for  eleetoial  vote  of 
Florida .^ - 
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imissioD,  estimate  for  maintaining  vesaela  of -..p.— 

\.  KoBsell,  eatimate  for  completing  water  snpplj  at.... 

otG"«8timatB  to  purchaae  sit*  for .-:., ....  .  . 

Tenworth,  estimate  for  addibluDal  bnildio^  at ,       40 

Xh,  Aik.,  CBtimate  for  fence  ocd  elevator  for  pnblif;  building 


•teamer],  estimate  for  expenses  of  sending,  to  Ban  Francisoo. 
itioD,  eetimate dacorating pnblic  bnildinga during........ 

nut  bonds,  iclative  loovupAfmenta  of  interest  pq 

KveoDe  serrice,  estimate  of  deficiency  appropriation  foT... 

n,  estimate  forBorref  of  Hid  lands  for ,„,.^.„. 

e  Indian  ecbool,  eatiioata  for  bbildiugs  at ^,. 

of  CongresB,  eetimale  of  appropriation  for  service  vf .- 

iQSe  tender,  estimate  for ,~ — , .. 


mate  for  lighb-bonse  fteaineT  for  MB  ip  NoiUi  (3>nilina- .  .r . .  ■ 
naate  for  remoTtng  ligbt-taonse  ot^tion  at  Csp«  wnaT^lAl 


mate  for  lighting  Raritan  River ... 

mate  far  telegraph  line  for  light-hoase  eeirioe  in  OngVV  .... 

John,  estimate  to  pay  claim  of ,. 

tospital,  Ken  Orleuu,  «etimat«  for  electric  lighting  ,-—... 

Museum,  estimate  for  postage  atftrnps  far . .,.,.,.. 

eaAtanj,  estiiuate  for  officers'  hoiueaat  .-.-., ..^,,-t-- 

ipvtffienti  vstiinate  of  deAciency  appropnatisn  tbi  printliig 

ndingfor — .. .. 

-kHuboi: 

mate  of  appropriations  to  prevent  depositklo „„....., 

itive  tonseof  ftneign  Tesselsin  ImproTsment  of 

k  sab-treHDiy,  estimate  for  «4jiuting  bfUaace  on  book?  <^- 

{Mine,  relative  to  law  taiioK .... ... 

laiirniids,  scbednle  of  cliuroa  allowed  to :..,„-, .,>.—. 

I,  estimate  of  deScieiicy  appiopii»tLait  for ^. .,_.„.... 

W.  L.,  estimate  to  pay ... ,, ,r'.- -■ 

metals,  annnal  report  un  prodnctJonof — ... 

,  eatimatesof  deficieno;  fbi  pahlic .„.....,..,..,..„,,■■ 

nildingg; 

mates  for  fomitare  for 1 ,-., .,. 

Mt  on  expenditures  for  repairs  of ...... .„ ... 

-marine  Hervice,  annnal  report  of  ezpenditnies  In >...m 

deans,  estimate  far  snpport  of . , . p..,. 

iditor's  Office,  petition  of  cleiks  lor  pay  for  tutxh  serrlces  . , 

mate  for  making  chart  of ., 

porUnent: 

luat*  of  printing  for  — ...  — !•-•!■. 

oiatefl  for  bio  ding  certain  maunscript  letters  in .... 

il  Abstract: 

nalreport , ,^ „ ... 

itive  to  printing  of. 
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•artment,  estimates  forpnblic  works  nnder 

ton  Monnment,  estimates  for  maintaining  lodge  at. . 

Teasels,  relative  to  relief  in  Arctic  Ocean  of  .^.-... 

A.  A.,  estimate  to  pay  costs  a^ndged  iuw!»t .>■ 

erre,  estimate  to  pay  claim  of ..... ..... 

Wmr: 

-eport,  embndng  reports  of— 

eUuy  (volumes  1  and  3,  part  Q) . ,,... 

f  ofEogineeiB  (volnme  8,  part  i) 

f  of  Engineers  (volome  2,  part  3} . 
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Secretaiy  of  War— Continued, 

Annual  report,  embracing  reports  of— 

Chief  of  Engineers  (volume  2,  part  3^ , 

Chief  of  Engineers  (volume  2,  part  4) 

Chief  Signal  Officer<volume  4,  part  2) 

Communications  from — 

Civil  engineers,  report  on  those  employed  in  river  and  harbor 

work-.- 

Columbia  Kiver,  report  on  improvement  of 

Contracts^  relative  to  amending  law  requiring  purchases  to  be 

made  by 

Cumberland  Eiver,  report  on  improvement  of 

Fort  Leavenworth,  estimate  for  forai;e  and  w2igon  master  at 

Iron  and  st^l,  annual  report  on  tests  of 

Key  West,  Fla.,  report  on  improving  harbor  of 

Maumee  Valley,  relative  to  historic  grounds  in 

Military  Academy,  relative  to  purchase  of  additional  land  at .. . 

Military  and  Naval  Museum,  relative  to  establishing 

Do 
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Military  and  Naval  Museum,  list  of  exhibits  for ... 

Do _ 

Mississippi  River,  report  on  survey  of  channel  at  Rock  Island  .. 

Mississippi  River  Commission,  supplemental  report  of 

New  York  Harbor,  report  on  survey  for  ship-channel  in 

New  York  Harbor,  report  on  employment  of  a  foreign  vessel  in 

improvement  of « 

North  Landing  River,  report  on  obstructions  in 

Ohio  River,  report  on  improvement  of 

Ohio  River,  relative  to  proposed  bridge  at  Louisville  across 

Rock  Island  Arsenal,  relative  to  viaduct  at 

Saint  Augustine,  Fla.,  report  on  improving  harbor  of 

Signal  Corps,  relative  to  inefficiency  of 

War  Department,  annual  report  on  employ^  in 

Winyaw  Bay,  report  on  improvenrent  of 

Seeds,  estimate  of  purchase  for  Chippewa  Indians 

Selbach,  Mary  A— 

Sentenne,  S.  H.,  letter  of  Attorney-General  relative  to  claim  of 

Signal  Service,  report  of  Secretary  of  War  on  inefficiency  of  Signal  Corps. 
Sioux.     (S^ee  Indians.) 

Sixth  Auditor's  office,  petition  of  clerks  for  pay  for  extra  services 

Sky,  estimate  for  making  chart  of 

Stallions,  estimate  to  purchase,  for  Cheyenne  Indians 

State  Department: 

Annual  report  on  employ<3S  in 

Estimate  of  printing  for 

Estimate  for  binding  certain  manuscript  letters  in 

Statistical  Abstract: 

Annual  report  of — 

Letter  of  Secretary  of  Treasury  relative  to  printing  of 

Statue  of  Liberty.     {See  Bartholdi. ) 

Sun,  estimates  of  appropriation  to  observe  total  eclipse  of. 
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Technical  education,    (fi^  Education.) 

Tests,  annual  report  on  tests  of  iron  and  steel 

Third  Assistant  Postmaster-General,  annual  report. 

Tonnage  duties,  report  of  Secretary  of  State  relative  to 

Topographer  of  Post-Office  Department,  annual  report 

Treasury  Department,  report  of  the  Secretary  on  the  contingent  expenses 

for  the  year  ending  June  30,  1888 ^- — . 
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V. 
Yetoes.    (filee  Fraddent  of  United  States.) 

W. 

WaUeii,  George.... J 

Walker,  Squire.. - 

Walsh,  Thomas  B - 

War  Department: 

Annual  report  on  employ^  in . 

Estimates  for  public  works  under 

War  of  Revolution,  letter  of  Secretary  of  State  relative  to  diplomatic  corre- 
spondence during 

Washington  Monument,  estimate  for  maintaining  lodge  at 

Whaling  vessels,  letter  of  Secretary  of  Treasuiy  relative  to  relief  of  whal- 
ing vessels  in  Arctic  Ocean 1 , 

Wilson,  A.  A.,  estimate  to  pay  costs  adjudged  against 

Wilaon,  C.  B.,  veto  on  bill  (H.  R.  6080)  for  relief  of 

Winyaw  Bay,  report  of  Secretary  of  War  on  improvement  of . 

WiftDfiases.     (See  Coxata  of  United  States. ) 

Y. 


Tangbeim,  Eli  J. 


Znim,  Pierre,  estimate  to  pay  claim  of. 
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50th  Congress,  I  HOUSE  OF  REPRESENTATIVES.  (  Ex.  Doo.  1, 
2d  Session,      ]  \      Part  1. 


PA^PEH^ 


RKLATINO   TO  THK 


FOREIGN  RELATIONS 


OF 


THE  UNITED  STATES, 


TRANSMITTED  TO  CONGRESS, 


WITH  THE  ANNUAL  MESSAGE  OF  THE  PRESIDENT, 


December  3,  1888, 


PRRCEDKD   IJY   A 


LIST  OF  PAPERS,  WITH  SYNOPSES  OF  THEIR  CONTENTS,  AND  FOLLOWED 

BY  AN  ALPHABETICAL  INDEX  OF  SUBJECTS. 


Part  II. 


WASHINGTON: 

GOVERNMENT   PRINTING   OFFICE, 

1889. 


LIST  OF  PAPERS,  WITH  SYNOPSES  OF  THEIR  CONTENTS. 


ITALY. 


TM 


TIS 


Vrom  and  to  wlkom. 


Mr.  Bijvd  to  Mr.  Stallo 
(V«in). 


Mr.    8t«Uo  to  Mr.    Bayard 


nc 


Mr.  ^jard  to   Mr.   Stallo 
(Hol  111). 


n?    Mr.  Stallo  to   Mr.  Bayard 
(Kol230). 


Date. 


1888. 
Apr.  28 


Ang.    4 


Aug.  2U 


Aaj(.  21 


nf 


Mr.  Bayard  to  Mr.  Dough-  ,  Sept.  10 
erty  (No.  115). 


to  oame  (Ko.  110). 


Sept.  28 


Saltiect 


BztraditiOD  of  Salratore  Paladini,  charged  with 
paaaing  ooonterfeit  moDey,  fio  he  requested  of 
the  Italian  GoTemineDt;  the  Presideot'a  war* 
rant  to  receiTe  him  iaeoed  to  Cono  Casale. 
Extradition  of  Salratore  Paladioi,  charged  with 
passing  counterfeit  money ;  review  of  the  extra* 
dition  proceedings;    the  Italian  Government 
denies  its  ohUgauon  to  extradite  Italian  sub* 
Jects;    Paladini  arrested  and  tbe  deoiaion  of 
the  court  at  Messina  awaited ;  Casale  in  need  of 
funds;  the  correspondence  with  tbe  Italian  for- 
eign office  in  regard  to  the  case  inclosed. 
Extradition  of  Salratore  Paladini:  The  question 
of  the  obligation  of  Italy  under  treaty  stipula- 
tions to  extradite  Italian  nubfects  will  demand 
immediate  consideration  if  tne  decision  of  the 
court  of  Messina  should  bring  it  up ;  provision 
made  for  the  expenses  of  CaMle. 
Extradition  of  Salratore  Paladini :  The  procura- 
tor-general of  the  court  of  appeals  at  Uessina 
has  moved  the  discbarge,  of  Paladini  on  the 
ground  that  he  ia  an  Italian  citixeii :  a  copy  of 
the  United  States  treaties  und  conrention  re- 
quested. 
Extradition  of  Salratore  Paladini :  Diitpatch  an- 
nouncing tbe  motion  to  discharge  PaLMiini  on 
the  ground  Uiat  the  Italian  Goremment  can  not 
extradite  ita  own  citizens  reoeired ;  no  such 
limitations  in  the  treaties;  an  edition  of  the 
treaties  of  the  United  States  with  foreign  pow- 
ers in  press. 
American  pork :  Admission  into  Italy  of  Aus- 
trian swiiw  products;  an  instruction  sent  to 
Mr.  Marsh  in  1881  on  the  subject,  inclosing  the 
Department's   report  on   American   pork,  to 
which  no  reply  was  made ;  a  copy  of  tbe  report 
again  sent ;  the  state  of  tbe  case  to  be  reported, 
and  the  attention  of  the  Italian  Goremment  to 
be  called  to  the  argumente  of  the  Department 
and  the  right  of  the  United  States  by  treaties 
wiUi  Italy  to  the  same  treatment  as  the  most 
farored  nations ;  trichinosis  due  to  eating  raw 
pork ;  Mr.  Wood's  Xa  249  on  the  subject  in- 
closed. 
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1087 


1037 


lOM 


1046 


1047 


1047 


^    Bum  Far*  to  Mr.  Bayanl 


:&    Mr-    Boyaxd  to    Baron   de 


do  Farm  to  Kr.  Bay- 


188& 
Feb.  14 


Feb.  21 


Mar.  18 


Right  of  protection  in  Morocco:  Requests  to 
know  whether  the  American  delegates  to  the 
conference  at  Madrid  hare  been  instruct*^  not 
to  renounce  the  right  of  protection  in  Morocco. 

Bight  of  protection  in  Morocco :  The  representa- 
ures  of  the  United  Statea  merely  instructed  to 
asceriain  whether  the  right  of  foreign  protection 
ia  abnsirely  exercised,  and,  if  so,  to  recommend 
a  remedy. 

Claim  of  Italy  against  Salradore:  Thanka  of  the 
Italian  Goremment  for  the  good  offices  of  Mr. 
H.  C.  Hall  in  eifecting  an  arrangement.  \ 

lU 


1049 


1049 


1090 
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00SKB8P0NDBNC£  WITH  THS  LEGATION  OF  ITALY  AT  WASHIKGTOK-Coiitinaed. 


Ka 


723 


724 


725 


726 


N. 


7J7 


From  ftnd  to  whom. 


Date. 


BaroB  do  Fara  to  Mr.  Bay- 
ard. 


Mr.  Buyard   to   Baron   de 
Fava.  * 


Barou  da  Fara  to  Mr.  Bay- 
ard. 


Mr.  liayanl    to    Baron    de 
FavH. 


1888. 
Apr.  11 


Apr.  16 


Apr.  17 


Apr.  .'{0 


ItartDi  »[*'  I''.iTii  luMr.  Hay- 

HItl. 


May   17 


7 '9  '  Mr.    Kuyard    to    Barou  de     Juue    8 
Fava.' 


729 


730 


Barou  de  Fara  to  Mr.  Bayard :  Aug.    2 


Mr.  Bayard    to    Barou  <l<>     Au;;.    7 
Fava. 


SatiJeot. 


Arrest  and  aearoh  of  Italians  in  Baffklo :  Three 
hundred  and  twenty  five  se*robed«  and  no  weap- 
ons fband ;  the  aotion  of  the  poUoe  in  v\cl  itlon 
of  the  Constitntion  and  international  law ;  pro- 
test of  the  Italian  consul  at  New  York  to  Gov. 
emor  Hill ;  Governor  Hill's  answer  not  satis- 
factory ;  the  penal  code  of  New  York  falsely 
interprete<l  to  Justify  the  search ;  the  good  or- 
floes  of  the  Department  requested  that  the  pu- 
lioe  officers  may  be  censured,  and  a  recurrence  of 
such  proceedings  prevented ;  the  protest  of  the 
ItdUan  consul  at  New  York,  and  letter  from  tiie 
mayor  of  BufiUo  transmittina  the  report  of  the 
superintendent  of  police,  inclosed. 

Arrest  and  search  of  Italians  at  Bnflfialo,  in  conse- 
quence of  repeated  murdern  and  affrays ;  the 
search  attended  with  no  violence ;  previous  pub- 
lication of  the  order  may  account  for  the  few 
weapons  found  ;  the  Department  cau  not  decide 
upon  die  lejj^ality  of  the  aotion  of  the  police :  if 
it  was  without  authority  of  law,  an  action  lies 
against  them. 

Arrent  and  search  of  Italians  in  Buffalo :  Former 
note  on  iln'm  matter  based  on  the  complaint  of 
Itijians  in  Buftalo  and  report  of  the  Italian  con- 
sul, In  order  that  a  recurrence  of  such  acts 
might  be  prevented  through  administrative 
channels,  and  the  alarm  of  the  Italians  allayed ; 
the  Department's  go  >d  offices  a^ain  requested. 

Arrest  and  search  of  Ittdians  in  BuAilo :  The  De- 
partment can  not  express  an  opinion  upon  the 
laws  of  the  State  of  Kew  York  or  request  that 
the  police  of  Buflhlo  be  censured ;  if  their  action 
was  illegal  an  action  will  lie  against  them  in 
the  courtn.  Baron  de  Fa va's  letter  will  be  com  • 
municated  to  the  governor  of  New  York. 

Convict  immigration:  Incorrect  interpi^tatiou 
bv  the  custom-house  authorities  at  Mew  York 
of  the  law  relating  to  convict  immigration ; 
new  instructions  asked  for  them ;  report  of  the 
Italian  consul  at  New  York  on  the  sutgect  in- 
closed. 

Convict  immigration :  The  action  of  the  collec- 
tor of  the  port  of  New  York,  protested  against 
by  the  Italian  consul-general,  in  holding  the 
term  *'  convict"  to  apply  to  persons  who  have 
served  out  thelt  sentences,  is  in  accordance  with 
the  decision  of  the  Treasnry  Department. 

Protectorate  over  Zoula  assumed  oy  the  Italian 
Government  by  request  of  tiie  natives.  An  of- 
ficial confirmation  of  a  preexisting  state  of 
things.  The  first  evidence  of  actual  posses- 
sion of  any  government. 

Italian  protectorate  over  Zoula,  Africa :  The 
United  States,  not  having  acceded  to  the  gen- 
eral act  of  the  conference  of  Berlin,  can  not 
determine  the  proper  weight  to  be  given  to  the 
announcement  of  the  protectorate. 


Page. 


JAPAN. 


1050 


1054 


1054 


1055 


1056 


1057 


1057 


1056 


731 


782 


Mr.  Hubbard  to  Mr.  Bayard 
(No.  394). 


Same  to  same  (No.  400) . 


733 


Same  to  same  (No.  419) 


1887. 
Oct    10 


Nov.  28 


Dec.   28 


Trade  of  the  United  States  with  Japan :  The  value 
of  the  trade  of  the  United  States,  Germany,  and 
Great  Britain  wrongly  stated  in  "The  Austia- 
lian  and  South  American."  The  trade  of  the 
United  SUtes  for  1886  was  23.  that  of  Great 
Britain  21,  and  Gfirmany's  3  millions  of  yen  ; 
the  article  from  the  aliove  newspaper  Inclosed. 

Trade  with  Japan :  The  increase  or  trade  with 
Japan  largely  due  to  the  jyi  Shimpoo ;  extract 
frt>m  that  newspaper  advooatine  further  en- 
couragement of  imports  from  the  United  States 
inclosed. 

Political :  Imperial  rencript  for  the  maintenance 
of  public  tranquillity  and  to  prevent  disturb- 
ances inclosed. 


1050 


1061 


1063 


LIST   OF  PAPERS. 
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Vc\ 


From  and  to  wIimb. 


Salijeot 


P«««' 

1064 
1068 
1073 


734 
736 


787 


1» 


744» 


Mr.  HubbATd  toHr.  Bftywrd 

(Ma  436). 
Mr.  BftvaM  to  Mr.  Hnbterd 

(No.  306). 
Mr.  Hobbord  to  Mr.  Bayard 

(No.  466). 


1888. 
Jan.    18 

April  16 

July  26 


Same  to  none  (No.  611) . 


Oct 


Same  to  aano  (No.  513) , 


Oot.    26 


to 


(No.  513). 


Mr.  Bajard  to  Mr.  Habbard 

(]fa266). 


Oct.    26 


Nov.  10 


Politloal :  Greater  freedom  ^ven  the  preea ;  the 
imperial  ordinance  inclom. 

Claim  of  the  Moniior  can  not  be  conaistently 
preeaed ;  letter  to  Mr.  Cowie  indoeed. 

Xraption  of  Mount  Bandai-san :  Report  by  Mr. 
Manafleld;  soientistA  aent  to  report  upon  the 
eniption  by  the  Jai»aneae  Government;  pro> 
Tiai<»  made  for  the  safferera  by  the  Govern* 
ment  and  private  contribntlon ;  Mr.  Mansfield's 
report  inclosed. 

Statna  of  Mrs.  Batoliffe,  Japanese  wife  of  a  Brit- 
lab  snl^ect  serving  in  the  Navy  of  the  United 
States :  Marriafce  of  a  Japanese  woman  to  a  for- 
eigner not  recognized  by  the  Japanese  Govern- 
ment nntil  ceriiain  formalities  have  been  com- 
plied with  ;  note  written  to  the  Japanese  foreign 
office  asking  the  status  in  Japan  of  a  Japanese 
woman  who  had  married  a  foreigner  abroad  ac- 
cording to  laws  dt  the  foreign  country;  in- 
stmotfon  desired  as  to  the  status  of  the  wife 
in  Mse  the  marriage  is  or  is  not  recognized,  and 
as  to  the  status  ofthe  wife  of  a  Japanese  sailor 
serving  in  the  U.  S.  Navy ;  Mr.  Greathouse's 
letter  m  regard  to  Mrs.  Ratclifle  inclosed. 

Status  of  a  Japanese  woman  married  to  a  foreign- 
er in  a  foreign  country  according  to  its  laws : 
Such  marriage  not  recognized  in  Japan  unless 
with  the  sanction  of  the  Japanese  diplomatic 
or  consular  representative,  which  doee  not  seem 
to  have  been  obtained  by  Mrs.  Ratdiffe ;  note 
from  the  Japanese  minister  for  foreign  afikirs, 
covering  the  Japanese  regulations  in  regard  to 
such  marriages,  inclosed. 

Religions  liberty :  Letter  from  Rev.  Dr.  C.  &  Bby 
on  the  fre^om  of  region  in  Japan,  called  fortn 
by  the  complaint  of  native  Chnstians  that  the 
Japanese  Government  has  failed  to  officially 
recognize  the  Christian  religion*  inclosed. 

Status  of  Mrs.  RatclUfe,  Japanese  wife  of  a  Brit- 
ish sul(|ect  who  baa  served  as  a  sailor  on  an 
American  vessel  seven  years :  A  foreigner  serv- 
ing aa  a  sailor  on  an  American  vessel  can  <mly 
be  protected  when  he  has  ship]>ed  in  an  Amen- 
can  port,  or  declared  his  intention  of  becoming 
a  cidaen  and  has  served  three  years  afterwards ; 
distincUon  between  the  right  to  exercise  consu- 
lar Jurisdiction  over  a  foreigner  on  shipboard 
and  on  land ;  Ratcliffe's  wife  not  entitled  to  pro- 
tection. 


1075 


1076 


1078 


1079 


LIBERIA. 


711 


Mr.  Bayaid  to  Mr.  Smith 
(No.  4). 


712 


Mr.  BiToa  to  Mr.  Smith  (No. 
•)- 


1888. 
June    4 


June  26 


Intervention  of  the  United  States  to  punish  the  1081 
inhabitants  of  Half-Cavalla  for  an  attack  on 
American  missinnaries  requested  by  the  Libe- 
rian  miniater  of  state :  Mr.  Smith  to  fismiliarize 
himself  with  the  case;  indiscretion  of  the  Li- 
berian  Government  in  provoking  the  disturb- 
ance by  sending  American  citizens  into  the 
country ;  the  discussion  to  be  carried  on  fh>m 
Washington;  letter  of  Mr.  Barclay  to  Mr. 
Bayard  on  the  subject  and  Mr.  Bayud's  reply 
inclosed. 

Race  prcijadice  in  Liberia:  Letter  of  Mary  B.       vm 
Merriam  complaining  of  it:  it  is  iii^nrious  to 
Liberia  and  contrary  to  the  basis  of  its  govern- 
ment 
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CORBESPONBKNCE  WITH  THB  MINISTER  OF  FOREIGN  AFFAIRS  FOR  LIBERIA. 


No. 


748 


From  and  to  wbom. 


D*te. 


Sal^eet. 


Page. 


Mr.  Barolay  to  Mr.  Bajmrd . 


1887. 
Oct     4 


744 


Mr.  Bayard  to  Mr.  Barclay. 


Dec     9 


Claim  of  Franoe  to  Liberiaa  tenltory:  The 
French  QoTenunent  refuses  to  settle  (he  matter 
with  the  miniater  of  the  Unlt4»d  States ;  desire 
of  the  Liberian  charg6  d'aflEsires  to  ignore 
American  intervention ;  wish  of  the  Liberian 
President  that  the  qaestiun  should  be  settled 
between  Fr.nce  and  the  United  States  Govern- 
ment acting  for  that  of  LilMria ;  letter  of  Mr. 
Carrance,  covering  one  to  him  from  Mr.  Flonr- 
ens,  incIoiMd. 

Cljdm  of  France  to  Liberian  territory:  The 
United  States  minister  acts  as  iotermediator, 
not  as  the  representative  of  the  Liberian  Gov- 
ernment, Aoa  the  presence  of  a  Liberian  repre- 
sentativt^  at  Paris  necessary ;  an  opinion  in  re- 
gard to  Mr.  Cairance  can  not  be/eiven :  Mr.  Mc- 
Lane  will  always  endeavor  to  maintain  a  good 
understanding  oetween  France  and  Liberia. 


MEXICO. 


1064 


law 


(45 


748 


747 


Mr.Connery  to  Mr.  Bayard 
(No.  239). 


Mr.  Bavnnl  to  Mr.  Gunnery 

(No.  189). 


Mr.  Connery  to  Mr.  Bayard 
(No.  251). 


748     Same  to  same  (Na  8S6) . 


748 


750 


751 


752 


Mr.  Bayard  to  Mr.  Oonnery 
(Na203i. 


Sametosanke  (No. 207). 


Mr.  Connery  to  Mr.  Bajard 
(Na270). 


Same  to  same  (No.  278) , 


OvU 

4 

Oct. 

14 

Oct. 

19 

Oct 

28 

Nov. 

7 

Nov, 

0 

Nov. 

0 

Nov. 

21 

Murder  of  Leon  Baldwin,  an  American  superin- 
tendent of  the  Valencia  minea  near  Ventanos: 
particalare  of  the  murder ;  n^portrd  to  be  the 
last  of  a  series  of  outrages  bv  theoiitbtw  Eraclio 
Bemal ;  the  governor  of  Duran}:o  warned  in 
every  case,  but  no  steps  taken  to  protect  the 
men. 

Marder  of  Leon  Baldwin :  Proof  showing  a  prima 
facie  cane  necessary  for  diplomat  ic  interference; 
circular  prepared  by  the  Department  showing 
what  is  require<l ;  tlio  first  step  of  the  Depart- 
ment is  to  call  on  the  Mexican  Government  for 
an  investigation ;  an  affidavit  neces»ary  for  this 
to  be  done ;  affidavits  and  proof  of  Mr.  Baldwin's 
United  States  citizenship  to  be  sent  to  the  De- 
partment: the  ciroulju:  inclosed. 

Murder  of  Leon  Baldwin :  Reported  letter  of  Mr. 
Morrow  and  the  reply  of  the  Secretary  that  au- 
thenticated information  was  awaited:  conversa- 
tion with  Mr.  Mariscal  at  an  unofficial  inter- 
view ;  all  the  assassins  killed ;  if  a  claim  for 
indemnity  be  made  it  shoold  be  proved  that  the 
Federal  and  State  authorities  of  Dnrango  had 
disregarded  the  warning  given  them. 

Murder  of  Leon  Baldwin :  A  ffidavit  of  W.  W.  Car- 
roll ;  advice  given  Mr.  Turner  in  regard  to  the 
presentation  of  a  claim  and  the  proofof  conflict- 
ing statements  in  Mr.  Carroll's  affidavit  and  Mr. 
Miriscal's  explanation. 

Discrimination  in  favor  of  the  Spanish  Central 
American  line  of  steamers  between  San  Fran- 
ciMSo  and  Panama:  Report  that  this  agent  will 
attempt  to  obtain  a  dilltBrential  duty  of  5  per 
oent.;  attention  called  to  Noa.  145  and  147.  relat- 
ing to  the  complaint  against  the  Central  Ameri- 
can Republics  on  this  sul:(Ject;  prospect  of  fhvor- 
able  action  by  them ;  remonatrsnce  to  be  made 
against  any  discrimination  against  the  oommer- 
cUl  intereets  of  the  United  States;  Mr.  Lane's 
letter  of  October  81, 1887,  indoeed. 

Murder  of  Leon  Baldwin :  Mr.  Connery's  course 
in  not  presenting  the  claim  for  indemnity  ap- 
proved ;  two  notes  from  Mr.  Romero,  roportiag 
the  investigation  by  the  Mexican  Government, 
the  killing  of  the  assassins,  and  a  newspaper  ac 
count  of  the  state  af  affidrs  in  Durango,  inclosed. 

Discrimination  in  favor  of  the  Spanish  line  of 
steamers :  Copy  of  note  from  Mr.  Marisod,  re- 
peating former  arguments  and  rogretUng  that 
tiie  United  States  Government  should  foster  an 
unfounded  claim,  inclosed. 

Discrimination  in  fkvor  of  the  Spanish  line  of 
steamers:  Interview  with  Mr.  Mariscal;  he 
will  give  no  promise  in  the  matter;  the  United 
States  not  a  most  favored  nation  by  troiAty ;  the 
exemption  of  the  Spaniah  line  in  nvor  of  a  pri- 
vate company  not  of  a  national  flag. 


1887 


1088 


1088 


1890 


1091 


1092 


1002 


1094 
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MEXICO— Continued. 


7U     Mr.  Bajtird  to  Mr.  CoDnery 
(No.  215). 


754 


7» 


7M 


757 


736 


760 


to 


(KO.S20) 


S«me  to  Mme  CSo.  224) . 


Hr.Conoery  to  Mr.  Bayard 
<yo.884». 


Same  to  Mune  (No.  288) 


Same  to  Mme  (No.  205) 


Mr.  Bayard  to  Mr.  Connery 
(No.  240). 


Ui 


(No.  243) 


71V 


Same  to  aame  (No.  2M) 


7S3    Same  to  aame  (No.  250) 


763    Mr.  Conuery  to  Mr.  Bayard 
(No.  301). 


1887. 
Nov.  22 


Dec.    3 


Deo.     7 


Deo.     9 


Dec.  23 


188a 
Jan.     0 


Jao.  16 


Jan.  18 


Jan.  10 


Jan.  28 


Tei.    6 


(^Oftniotine  of  ninety  dayH  in  Artzon.a  a^alnot       1004 
Mexic:in  cattle :  liof^rs  to  correspondeuoe  hod 
wii  b  ihe  legation :  f<icts  tbrowing  light  on  the 
aufajeot  requested ;   correspondence  with  the 
Mexican  legation  inclosed. 

Imprisonment  of  Henry  Bmdigam :  Hi8  release      1096 
reported  by  Consul  Heimk6  after  a  year's  im* 

gnsoumentfor  the  alleged  murder  of  Domingo 
teiner ;  consideration  of  any  claim  Mr.  Brudi* 
gam  may  make  will  be  deferreil  until  its  pre- 
sentation to  the  Department ;  Mr.  Heimk^'sdis- 
patch  inclosed. 

(Jnarantine/^aninat  Mezioan  cattle  raised,  ow-      1006 
ing  to  a  doubt  as  to  its  constitutionality :  Let* 
ter  from  acting  Secretary  of  the  lotarior  in« 
closed. 

Murder  of  Walter  Henry  and  seizure  of  his  ef-  1007 
fects  by  Mexican  customs  •ofBcers :  Mr.  Marls- 
eal  repeats  the  ntatementH  in  his  note  of  Novem- 
ber 13,  1886.  aud  states  that  further  investiga- 
tion is  impossible;  trauslatioa  of  Mr.  Marts- 
cars  note  inclosed. 

Colonisation  of  Lower  California  by  American      1006 
companies:  Report  of  the  Department  of  Pub- 
lic Works,  in  reply  to  attacks  of  the  opposition 
press,  defending  the  action  of  the  Mexican  Gov- 
emroent  in  granting  colonising  concessions. 

Quarantine  again»t  Mexican  cattle:    No  cattle       1090 
disease  reported  in  Sonora ;  thd  Quarantine  to 
prevent diiieMsed  cattle  from  Now  Mexico  being 
Drought  into  Arizona. 

Boundary  between  the  United  States  and  Mexico :  1600 
Inquiry  tu  be,  made  ai«  to  what  machinery  exists 
in  Mexico  for  determining  quest  ions  arising  un- 
der the  convention  of  1 884 :  Copies  of  this  corre- 
spondence sent  to  the  Secretary  of  the  Treas- 
ury ;  copy  of  correspondence  with  Mr.  Crain 
upon  the  necessity  of  determining  the  bound- 
ary inclosed. 

Discrimination  in  favor  of  the  Spanish  Central  1101 
Amerioan  line  of  steamers:  Information  whether 
a  bill  to  grant  the  2  per  cent,  rebate,  eivloyed 
by  the  Spanish  line,  to  American  steamers 
was  introduced  in  the  Mexican  Congress,  and 
copy  thereof  to  be  fttrnished  the  Department ; 
copy  of  letter  from  Messrs.  Alexander  Sc  Sons 
reporting  its  introduction  inclosed. 

Claim  of  Howard  C.  Walker  against  the  Mexican  UOt 
Government  for  wrongful  imprisonment  and 
cruel  treatment  by  the  officials  at  Minatitlan : 
Case  previously  before  the  legation;  statement 
of  facts  in  the  case ;  attempts  made  by  Mr. 
Walker  to  obtiUn  redress  from  the  Mexican 
Government ;  the  case  to  be  presented  to  the 
Mexican  Government ;  its  consideration  and  a 
conference  with  the  minister  of  loreign  afBsirs 
as  to  reparation  to  be  asked :  copy  of  Mr.  Mor- 
ris's letter  of  December  6, 1887.  to  Mr.  Bayard 
and  Mr.  Walker's  petition  with  affidaviu  in- 
closed. 

Boundary  between  Mexico  and  the  United  States:  1100 
The  Secretary  of  the  Treanury  concurs  in  the 
Department's  suggestion  to  appoint  an  interna- 
tional river  commission  to  determine  the 
boundary,  where  it  coincides  with  the  Rio 
Grande,  under  the  rule  prescribed  by  the  con- 
vention of  1884 :  copy  of  the  letter  of  the  Secre- 
tary of  the  Treasury  inclosed. 

Boundary  betwet-u  ibe  United  States  and  Mexico :  1 110 
No  record  kept  by  the  Mexican  Government  of 
changes  in  the  channel  of  the  Rio  Grande,  and 
no  plan  deviaed  fur  deciding  qucHtions  under 
the  boundary  convention;  Mr.  Marincal  states 
that  the  lines  can  bo  deterniiueil  by  map^  aud 
that  the  Roman  principle,  that  a  sndden  diver- 
sion of  the  channel  loaves  the  Hue  in  its  former 
place,  but  that  the  line  follows  a  gradual  change 
of  the  river  courae,  will  goveru. 
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764 


Mr.  Bayard  to  Mr.  Connery 

(Ko.»8). 


766 


Sam«  to  MUiM  (No.  263) . 


766 


Mr.  Connery  to  Mr.  Bnyard 

(No.  306). 


767 


SABie  to  9tmt  (No.  366) . 


768 


786 


770 


Mr.  Bayard  to  Mr.  Connery 
(NolIoO). 


Mr.  Connery  to  Mr.  Bayard 
(No.  808). 


Mr.  Bayard  to  Mr.  Connery 
•   (No.  270). 


771 


Mr.Bayaid   to  Mr.  Bragg 
(No.  4). 


772 

773 
774 


Mr.  Bragg  to  Mr.  Bayard 
(No.  6). 


to 


(Ko.6). 


Mr.  Bayard  to  Mr.  Bragg 
(No.  8). 


775 


to 


(No.  16). 


188& 
Feb.  18 


Feb.   15 


Feb.  18 


Feb.  21 


Feb.  24 


Feb.  25 


Feb.  27 


Mar.    6 


Mar.    8 

Mar.    0 

Mar.  15 


Mar.  22 


Wing-dame  on  the  Mexican  ahoie  of  the  Bio  1110 
Qiiode  reported  by  the  Bl  Paao  Development 
Board  to  threaten  eeriona  ininry  to  that  city : 
No  deeire  to  interfere  with  Mexioan  improve- 
ments ;  the  caee  to  be  preoented  to  the  Mexican 
(Government,  and  an  explanation  and  stops,  if 
necessary,  to  prevent  the  evil,  to  be  asked ;  oopv 
of  letter  from  Mr.  Lsngham  covering  a  commnnl- 
oarion  to  him  ftom  the  presidant  otthe £1  Paao 
Developm«Dt  Board  inoloned. 

Boundary  between  Mexico  and  the  United  Stotee :  111  1 
Dispateh  steting  that  the  Mexican  Government 
has  no  plan  for  determining  questions  arising 
under  toe  oonvonl^on  of  1884  received;  copj 
sent  to  Mr.  Crain;  copy  letter  of  February  18, 
1888,  to  Mr.  Crain,  covering  ^wight  of  a  joint 
resolution  for  the  creation  of  an  intemanonal 
commission  for  that  nurpose,  inclosed. 

Arrest  of  Oliver  Wooos,  charged  with  complicity  1112 
with  the  outlaw  Bemal :  Mr.  Chess  reporte  his 
life  in  danger ;  copies  of  note  to  Mr.  Marisoal, 
aaking  that  the  Stete  authorities  be  telegraphed 
to  protect  Woods,  and  of  Mr.  Marisoal*6  reply, 
inclosed. 

Claim  of  A.  K.  Cutting :  Note  of  Mr.  Mariscal  not  1113 
conciliatory :  the  real  object  of  the  discussion, 
the  trouble  likelv  to  arise  ftt>m  Art.  186  of  the 
Chibunhna  penal  code,  overlooked ;  translation 
of  Mr.  Mariscal  *s  note,  with  the  report^and  cor- 
respondence of  the  Mexioan  oflBcials  in  renrd 
to  the  case,  and  a  clipping  from  the  £1  Paso 
Times  inclosed. 

Arrest  of  Oliver  Woods  for  alleged  complicity 
with  the  outlaw  Bemal:  Text  of  telegram  aent 
by  Department :  information  will  be  communi- 
cated, and  the  Department  to  be  informed  of 
what  is  done  touching  the  case. 

Chiim  of  Howard  C.  Walker:  Presented  to  Mr. 
MariAcal,  who  promises  to  toke  the  matter  un- 
der advisement ;  copy  of  note  to  Mr.  Muisoal 
and  of  his  reply^inclooed. 

Arrest  of  Oliver  Woods  by  Mexican  troops  for  al- 
leged complicity  with  Bemal,  reported  by  a 
resident  of  Ventanas.  and  fears  expressed  that 
he  will  be  put  to  death ;  copies  of  Mr.  Laidlaw's 
letter  of  the  24th  instant,  covering  one  firom  J. 
BL  Bradley,  which  is  accompanied  by  one  from 
a  resident  of  Ventonas,  inclosed. 

Imnrlsonment  of  Henry  Bradigam :  Previous  cor-  1140 
respondence;  letter  of  Braoigam  and  Ficken 
steting  that  they  had  been  rearrested  and  sen- 
tenced to  capital  punishment ;  impression  pro- 
duced by  sncn  proceedings ;  new  and  conclusive 
evidence  necessary ;  an  inquiry  and  request  for 
stoy  of  proceedings  to  be  made;  telegram  to 
thateffectsent;  Mr.  Heimk6  instructed  to  report. 

Imprisonment  of  Henry  Bmdigam :  Explanimon 
asked  by  Mr.  Mariscal  of  the  governor  of  Chi- 
huahua ;  copy  of  noto  to  Mr.  liariscal,  and  his 
reply,  inclosed. 

Arrest  of  Oliver  Woods :  Copy  of  note  presenting 
the  case  to  Mr.  Mariscal  inclosed. 

Claim  of  Mrs.  Baldwin  for  the  murderof  Leon  Bald- 
win: Review  of  the  facto;  outrages  by  outlaws; 
protection  not  given  by  theGtovemroent, although 
requested;  the  case  brought  by  Mr.  Cminery  to 
the  knowledge  of  Mr.  Mariscal ;  prejudice  shown 
against  Amerlcanii:  effort  to  prevent  immi- 
gration and  entorpnse ;  the  murder  due  to  the 
negligence  of  the  Qovemment ;  the  case  to  be 
brought  to  the  attontion  of  the  Mexican  Gov- 
ernment and  reparation  asked ;  pi^iers  in  the 
claim  inclosed. 

Attempted  kidnapping  of  a  deserter  by  Mexican      1176 
soldiers  at  Bagle  Pass :  Beview  of  the  facto  in 
the  ease ;  reparation,  a  disavowal,  and  indemnity 
to  the  sherilr  to  be  naked ;  depositions  of  wit> 
neeses  inclosed. 
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1187 


1138 


1142 

1143 
1144 
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776 

777 
778 


Mr.  Btan  to  Mr.  Bayard 

(N<kl«). 


toMaa(Ko.U). 
Sane  to  lame  (No.  12) 


779     Sattato 


(Ha  18) 


780    Sana  to  aame  (No.  20) 


781 


783 


784 


791 


Sana  to 


to 


(KO.S8) 


(No.  28) 


Mr.Bracf  to  Mr.  Bayard 
(No.^ 


to 


(Ha  80) 


188& 
Mar.  28 


Mar.  28 
Mar.  28 

Mar.  28 
Apr.    0 

Apr.  14 
Apr.  20 

▲pr.  24 
Apr.  28 


Sane  to  oama  (Na  42) 


Mr.Bra^fC   to  Mr.  Bayard 
(Na35). 


7R7     Mr.  Bayard   to   Mr.  Bragg 
;     (Na4<). 


781 1  Mr.  Bracg  to  Mr.  Bayard 

1     (NaSTT 


7« 


Mr. 


.  Bayard 

Na48). 


<Ka 


to  Mr.  Bragg 


May     4 


May     5 


May     7 


May    8 


May  10 


Mr.  Bragg  to  Mr.  Bayard 
(Ha4ir 


711 


(HO.S4) 


May  80 


May  80 


iBipriaoDnMntof  B.  C.  Work:  Lettar  of  Mr.  Work, 
dea^ribing  hia  pooitioo  as  periloiu,  and  asking 
legaHon's  intarpoaition;  oase  prosanted  to  Mr. 
Marisral ;  oopy  of  Mr.  Work's  letter  and  of  note 
to  Mr.  Marisoal  inclosed. 

Arrest  of  Oliver  Woods :  He  is  relessed ;  transla- 
tion of  note  trom  Mr.  Marisoal  inclosed. 

Trespasses  by  Mexican  troops  on  tb«^  United 
Statea  ftontier :  Trsnslsiion  of  a  circular  of  the 
Mexican  war  department,  ealling  Uie  attentloa 
of  Mexican  oflloers  to  trespasses  and  oBjoining 
greater  care  and  vigilaoce,  inclosed. 

Imprisonment  of  B.  C.  Work :  The  governor  of 
Tamaolipss  charged  to  secure  Work  a  fair  trial; 
translation  of  note  fh>m  Mr.  Mariscal  inclosed. 

Attempt  to  kidnap  a  Mexican  deserter,  Atanacio 
Ltiis,  by  Mexican  soldiers  at  Eagle  Pass :  the 
case  presented  to  Mr.  Mariscal ;  oopy  of  note  in- 
dosed. 

Attempted  kidnapping  of  a  deserter  by  Mexican 
sddiers  at  Bagle  Pass :  Transbition  of  Mr.  Ma- 
riscal's  replv  to  a  note  on  the  suliiJeot  inclosed. 

Attempted  Kidnapping  by  Mexican  soldiers  of  a 
deserter  at  Sagio  Pass ;  the  trial  of  the  oflBcers 
implicated  begun;  translation  ttom  the  Two 
Bepnblics  inclosed. 

Abdnotion  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  oflBcials  at    Kogales, 
Aria.:  I)eath  sentences  of  (Lionel  Arvixn  and 
Lieutenant   Gutierrea  aiflrmed;  findings  of 
theoourt. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
custody  of  American  officials  in  ArtiMma :  Death 
sentence  of  (Colonel  Arrixn  and  Lieutenant 
Gntierres  commuted  to  twenty  years'  imprison* 
ment;  translation  of  Mr.  Mariscal's  noto  of 
April  27,  inclosed. 

Claim  of  A.  K.  Cutting :  Bagret  that  mors  atten« 
tion  has  not  been  paid  by  the  Mexican  to  the 
representations  of  this  Gkrremment  in  regard  to 
the  claim  of  criminal  inrisdiction  by  Mexico 
over  United  States  territory  to  which  the 
claim  for  compensation  was  subordinated  ;  the 
international  question  not  affected  by  Mr.  (but- 
ting's morits ;  refutati'»n  of  Mr.  Mariscal's  poai- 
tion  in  regnrtt  to  the  extratcrritnrialitv  of  penal 
law8  :  the  latvs  of  N'ea*  ITork  and  Texas  op- 
poeed  to  article  188  of  Mexican  law  •  modifica- 
tion of  that  article  to  bo  asked. 

Imprisonment  of  B.  C.  Work: :  Mr.  Work  in  the 
eiOoyment  of  all  the  guaranties  the  law  accords, 
and  the  court  endeavoring  tu  hasten  the  trial ; 
note  from  Mr.  Mari^cai  inclosed. 

Abduction  by  Mexican  soldiers  of  prisoners  in 
charge  of  American  officers  at  Nogales :  Death 
sentonce  of  the  Mexican  officers  commuted  to 
twenty  yeant'  imprisonment;  gratification  of 
this  Government 

Treaty  of  amity,  oommeroe,  and  navifl;ation  be- 
tween France  and  Mexico,  oondudeuon  April 
14. 1888,  to  remain  in  force  until  1802 ;  translation 
inclosed. 

Attack  by  Mexicans  on  visiting  Papago  Indians : 
The  case  and  status  of  the  Indians  in  Mexico 
to  be  investigated  *,  copy  of  letter  of  Acting 
Seorelnry  ofthe  Interior  transmitting  letters 
from  the  Commissioner  of  Indian  Affairs  and 
Indian  agent  at  Pima,  Aris.,  inclosed. 

Claim  of  A.  K.  Cutting  :  Cop\  of  Mr.  Bayard's 
Ko.  42  on  the  subject  tmnsmitttd  to  the  Mexi- 
can minister  for  foreign  affairs:  Mr.Bragg's 
noto  to  the  Mexican  minister  inclosed. 

Panago  Indians :  The  condition  of  aflkirs  on  the 
Soaora  border  between  Mexican  soldiers  and 
the  Papago  Indians  explained  to  Mr.  Mariscal, 
sad  a  noto  to  him  written  on  the  aabjaoi  at  hia 
faqieatj  the  noto  iadosad. 
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1184 
1184 


1185 
1185 

1188 
1187 

1187 
1188 


1188 


1101 


1101 


1102 


1107 


1100 


1100 
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702 


703 


704 


705 


706 


707 


708 


Mr.  Bragg  to  Mr.  Bajmrd 

(Xa  56). 


Same  to  name  (No.  58) 


Same  to  name  (No.  64) 


Mr.  Bavard  to  Mr.  Bragg 
(Xu.64). 


Mr.  Bragg  to  Mr.  Bayard 

(No.  75). 


Same  to  Bame  (No.  85) 


790 


800 


801 


802 


Mr.  Bayard   to  Mr.  Bragg 

(No.  87). 


Mr.  Bragg  to  Mr.  Bayard 
(Na  04). 


Mr.  Bayard   to  Mr.  Bragg 
(Na88). 


Mr.  Bragg  to  Mr.  Bayard 
(No-OTT 

Same  to  sauio  (No.  102) 


802     Mr.  Bayard  to  Mr.  Bragg 

(No.  02). 
804     Mr.  Bayard  to   Mr.  Bragg 

(No.  110). 


188a 
May  80 


May  21 


Jane    5 


Jane    7 


June  18 


July    2 


July  11 


July  18 


July  10 


July  23 

July  24 

July  31 
Aug.  21 


Wing  dams  at  El  Paao:  The  oomplaintof  the 
citizens  of  El  Paso  of  iiviury  threatened  to  prop- 
erty by  the  wing  dams  on  the  Mexican  siue  of 
the  Rio  Grande  communicated  to  Mr.  Mariscal : 
avoitlanoe  of  reference  to  future  effects  in  Mr. 
Mariscal 's  reply ;  Mr.  Bragg's  note  to  Mr.  Maris- 
cal and  the  reply  inclosed. 

Claim  of  A.  K.  Cutting :  Note  from  Mr.  Mariscal 
stating  tbat  he  had  taken  under  adTiscniont  Mr. 
Bayam's  instruction  in  the  case  inclosed. 

Claim  of  Mrs.  tkUdwin  for  the  murder  of  Lron 
M.  Baldwin :  Note  transmitting  to  Mr.  Mariscal 
the  Department's  instruction,  and  Mr.  Maris* 
cal's  reply  inclosed. 

Imprisonment  of  B.B.Glasier,  charged  with  mis- 
appropriating funds  of  the  International  Hun- 
tingdon Kailway  Company ;  arbitrary  inter- 
ruption of  the  consul'K  interview  with  him  by 
the  local  Judge ;  the  right  denied  the  prisoner 
one  of  international  law  au't  recognized  by  Mex- 
ican law  ;  instructions  to  bo  aslcedof  the  Mex- 
ican Government  that  in  ftiture  American  con- 
sularordipiouiatio  representatives  mav  bave 
firee  access  to  Americans  imprisoned  in  Mexico; 
Mr.  Allen's  No.  71  and  Mr.  Sutton's  No.406in- 
oloaed. 

Imprisonment  of  Henry  Brudigam:  Instructions 
asked  in  regard  to  the  objection  of  Mr.  Mariscal 
that  declaratioo  of  intention  to  become  a  citizen 
of  the  United  States  does  not  give  the  United 
States  right  to  interfere  in  the  case ;  belief  tbat 
it  does  give  the  right ;  Brudigam  has  not  ap- 
pealed to  the  legation  of  Germnny, of  which 
country  he  in  a  native ;  but  his  pariiierhas ;  in- 
correctness of  theroQord  andinsuflBciency  of 
the  prtM>f  of  guilt;  copy  of  correspondence 
with  Mr.  Mariscal  in  regard  to  the  case,  and  ex- 
tracts firom  the  testimony  and  findings,  and 
sentence  of  tho  appellate  court,  inclosed. 

Imprisonment  of  B.  B.  Glazier :  Copy  of  note  tail- 
ing Mr.  Mariscal's  attention  to  the  case  and  bis 
reply  inclosed. 

Extradition  of  Shields  and  Wilson,  charged  with 
murder :  J.  S.  Van  Riper  authorized  to  receive 
the  prisoners ;  papers  in  the  case  transmitted 
to  the  AttomeyOenei  al  for  Mr.  Van  RijHV ; 
necessary  application  to  be  made  to  the  Mexi- 
can (xovemment. 

Re-election  of  President  Diaz  :  Interview  by  ap- 
pointment ;  congratulatory  speech  and  reply ; 
anniverriary  of  the  death  of  President  Juarez  : 
the  legation's  flac  at  half-mast  and  a  floral 
wreath  oontributea  to  the  decorations. 

Claim  of  Mrs.  Baldwin  for  the  murder  of  Leon 
Baldwin  :  Mr.  Clement  reports  the  retaking  of 
testimony  which  he  fears  may  be  prcjudidal 
to  his  client;  he  suggests  that  tneUmted  States 
consul  be  instructed  to  take  testimony;  in- 
formed tbat  the  consul  has  no  powerto  summon 
witnesses,  but  cui  take  the  aepositions  of  all 
who  appear  before  him,  and  that  tx  parte  con- 
ti  adictions  can  not  amect  well-known  lisots ; 
copy  of  Mr.  Clement's  letters  of  July  0  and  10, 
covering  copy  of  testimony  retaken  in  the  case, 
inclosed. 

Extradition  of  Shields  and  Wilson :  Order  for 
th<'ir  arr^t  requested  of  Mr.  Mariscal,  pending 
application  for  their  extradition. 

Kxiradition  of  Shields  and  Wilson:  Reply  of 
Mr.  Mariscal,  asking  data  to  lUd  the  Mexilcan 
otticers  in  effecting  their  arrent,  inclosed. 

Congratulatory  («peecb  and  floral  gift  to  Presi- 
dent Diaz  on  his  re-election  approved. 

Kx tradition  of  Shields  and  Wilson:  They  are 
Seminole  negro  Indians  supposed  to  be  on  the 
Seiuiuole  nc»«rvation  in  the  State  of  Coahuila. 
l^luxico ;  a  new  warrant  issued  substituting 
.Mr.  J. T.Rankin  in  place  of  Mr.  Van  Riper; 
letter  from  Acting  Attorney-General  of  Au- 
gust 20, 1888k  inclosed. 
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1201 
120J 

1203 


1205 


1215 
1216 


1216 


1217 


1210 

1220 

1220 
1221 
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MEXICO— Continnwl. 


Smm  to  Mine  (Ko.  11.1) 


M7 


no 


Sll 


812 


fU 


814 


Mr.  Brafx  to  Mr.  B«y»rd 
<Na  122). 

SMietosaoie  (No.  128) 


Same  to  same  (No.  134) . 


Same  to  Mine  (No.  140) 


Mr.  Bajard  to  Mr.  BrmgS 
(No.  m). 


Mr.  Brafu;  to  Mr.  B»yMd 

(Na  141). 


Hame  to  name  (No.  144) 


Same  to  aame  (No.  183) 


Mr.    Whiteboiua    to    Mr. 
Bajaxtl  (No.  175). 


Ang.  38 
Aug.  29 

Sept  1 
Sept  8 
Sept.  12 
Sept.  14 


S<^pt  19 


Oct    15 


Oct    28 


815    Mr.  BiTM    to    Mr.  White- 

bonae  (No.  15?). 
811    Mr.  Wbitehooae  to  Mr.  Bay- 

!     ard  (No.  178). 


Nov.    1 

Nov.    1 


Imprlaonment  of  Henry  Brndigam :  Information 
aa  to  hia  birtli,  place  of  reaidenoe,  etc. ;  the  De- 
partment doea  not  recede  flrom  ita  poaition  in 
regard  to  foreigners  domicil  d  In  the  United 
Statea;  failure  to  become  naturalized  tends 
toooniradict  the  anppoaition  of  domioUe;  ex- 
cepted cases ;  eyidenoe  tenda  to  show  that 
Bnidigam  ia  domiciled  in  Mexico  and  not  en 
titled  to  tbt*  interposition  of  the  IXeiMrtment  in 
bis  favor. 

Papago  Indians :  The  soldiers  who  attacked  the      1223 
Inujans  State  militia;  they  will  be  held  to  ao- 
coont 

Imprisonment  of  B.  C.  Work  at  Tamaolipaa  on      1223 
tne  oharge  of  homicide :  Note  to  Mr.  Mariscal ; 
letter  from  Mr.  King  and  letter  of  Mr.  Work  in- 
closed. 

Panago  Indiana :  Mr.  Marsical'a  note  tnmsmitdng      1225 
toe  account  of  (Governor  Corral,  of  Sonora, 
whereby  it  appears  that   the  Indiana  were 
wholly  to  blame  for  the  tronblea  with  the 
soldiery,  indoaed. 

Imprisonment  of  Henry  Brndigam :  The  decision      1287 
of  the  Department  againat  the  claim  of  Ameri- 
can oftisen«hip  of  Brudigam  communicated  to 
Mr.  Mariscal  snd  lo  ilie  vice  consul  nt  Chihua- 
hua; note  to  Mr.  MnrJHcal  inclo»ed. 

Imprisoument  of  B.  C.   Work  in  Tamaulipas,       1228 
obarged  with  homicide:  The  presentation  or  the 
case  to  Mr.  Mariscal  approved  ;  no  opinion  as 
to  the  nioti  vi>8  of  the  arrest  expressed ;  a  speetly 
trial  hoped  for. 

Extradition  of  Shields  and  Wilson :    The  gov-       1228 
emor  of  Coahuila  requeate4  i>y  Mr.  Mariacftl  to 
arrest  Shields  and  Wilson  ?  Mr.  Rankin  tele- 

Srapbed,  aa  thay  can  on^y  bd  hold  aeventy-two 
ours;  Mr.  Mariscarn  note  giving  information 
of  ills  request  inclosed. 

Message  of  Presiden  t  Dias :  Om  ission  o  f  ment  ion      1229 
of  invitation  to  participate  in  the  convention 
of  American  Kepublics  and  the  convention  to 
revise  marine  oases  •  the  message  inclosed. 

Imprisonment  of  B.  C.  Work :  Note  of  Mr.  Ma-       1234 
rfscal  covering  Mr.  Work'a  statement  before 
the  court;  former  statements  apparently  un- 
true;  Mr.  Mariscal'a  note  and  Mr.  Work's 
statement  indoaed. 

Kxtradition  of  Shields  and  Wilson :  Their  arrest  1236 
announced  by  Mr.  Mariscal;  the  information 
telegraphed  to  the  Department  and  to  Mr. 
Rankin;  difficulty  poaaible  about  their  extra- 
dition, as  they  can  only  legally  bo  held  seventy- 
two  hours  and  were  arrested  on  the  6th ; 
another  application,  if  necesaary,  wiU  be  made 
to  Mr*.  Mariscal ;  probability  that  a  requisition 
by  the  governor  of  Texas  on  the  governor  of 
Coahuiln  will  result  aatisfactorily ;  Mr.  Ma- 
riacal'a  note  inclosed. 

Extradition  of  Shields  and  Wilson :  Their  arrest      1237 
reported  to  the  Attorney-GeneraL 

Extradition  of  Shielda  and  Wilson:  Telegram  1238 
from  United  States  marshal  tliat  he  would  pro- 
ceed to  Muaquis  in  four  daya;  reply  of  Mr. 
Mariscal  to  a  request  that  their  surrender  be 
recommended  to  the  governor  of  Coaliniln, 
that  a  formal  request  had  not  been  made,  but 
that  when  it  wsis.  and  proper  extradition  pro- 
ceedixif!s  following,  tlieir  delivery  would  l>e 
ordered ;  tbo  legation  igourant  of  necessary 
details :  Mr.  Mariscal  again  reftises  to  recom- 
mend informally  the  surrender  of  the  prisoners; 
possibility  that  the  governor  of  Coanuila  may 
surrender  tliem  by  bis  «>wn  authority ;  if  not,  it 
will  he  necessary' for  the  marshal  to  bring  the 
papers  to  the  legation  and  for  a  formal  request 
to  be  made;  Mr.  Whitehouso  to  Mr.  Mariscal, 
and  Mr.  Mariscal's  reply,  inclosed. 
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817 
818 


819 


820 


821 


Mr.  A  dee  to  Mr.  Whitehaase 

(No.  158). 
Mr.  Bayard  to  Mr.  White- 

hooM  (NalOO). 


Mr.  Wlutehooae  to  Mr.  Bay- 
ard (No.  182). 


Mr.  Bayard  to  Mr.  White- 
houae  (No.  182). 

Mr.  Rivea  to  Mr.  White- 
house  (No.  187). 


1888. 
Nov.    8 

Nov.    9 


Nov.  12 


Nov.  13 
Nov.  15 


82S 


Mr.    WhitebooBe    to    Mr.     Nor.  16 
Bayaid  (No.  187). 


823 


824 


82S 


828 


827 


Same  to  aame  (No.  188) . 


Same  to  aame  (No.  190) . 


Mr.  Bayard  to  Mr.  White- 
honae  (telegram). 


Mr.    Whitehonae    to    Mr. 
Bayard  (No.  194). 


Same  to  aame  (No.  196) . 


828 


Mr.  Baywd  to  Mr. 
(No.  179). 


Nov.  18 


Nov.  18 


Nov.  17 


Nov.  19 


Nov.  20 


Nov.  28 


Extradition  of  Shields  and  Wilson:  Copy  of 
legation's  No.  175  sent  to  the  Attomey-O^iera]. 

Imprisonment  of  B.  C.  Work ;  Previoos  represen- 
tations to  the  Department  so  contradicted  by 
Mr.  Work's  affidavit  tm  to  make  them  inadmis- 
sible for  inroands  of  farther  action ;  copy  of  Mr. 
Bragg's  dispatch  forwarded  to  Mr.  Sutton  with 
the  above  information. 

Extradition  of  Shields  and  Wilaon :  A  formsl 
demand  made  to  Mr.  Mariscal  with  the  state- 
ment that  by  the  treaty  of  1881  a  requisition 
Arom  the  governor  of  Texas  to  the  governor  of 
Coabnila  wonld  be  sufficient ;  promise  of  Mr. 
Msriscal  to  telegraph  the  governor  of  Coa- 
hnila  to  act  according  to  treaty  if  an  applica- 
tion was  made  to  him:  nothing  heard  abont 
the  case  since  dispatch  No.  178 ;  probability 
that  any  difficulty  expfinenoed  by  Mr.  Rankin 
wonld  have  been  communicated  to  the  legation 
or  the  Mexican  Oovemroent ;  ignorant  as  to 
caose  of  Department's  order  for  requidtion ; 
Mr.  Whitehoose  to  Mr.  Mariscal,  inclosed. 

Extradition  of  Shields  and  Wilson :  Formal  re- 
quest for  their  extradition  directiad  to  be  made 
by  telegram  of  the  10th  instant. 

Wing-dams  on  the  Bjp  Grande :  Telegram  statine 
that  a  wing-dam  opposite  to  and  partly  in  El 
Paso  was  being  constructed  by  tne  Mexican 
(jtovemment,  that  this  was  in  violation  of  the 
convention  of  1884,  that  the  suspension  of  the 
work  for  investigation  was  reported,  that  a 
competent  engineer  would  be  sent,  and  that  it 
be  suggested  that  Mexico  do  the  same,  is  con- 
firmed ;  telegram  stating  willingneas  of  Mex- 
ico to  co-operate  and  that  instructions  had  been 
sent  Mr.  itomero  to  confer  on  Uke  subject  re- 
ceived. 

Wing-dams  on  the  Rio  GrMide :  Interview  with 
Mr. Mariscal;  the  Donartment's  telegram  com- 
municated to  him ;  toe  work  stopped  with  tiie 
consent  of  the  Mexican  Government;  claim  of 
Mr.  Mariscal  thatnodam,but  a  breakwater. was 
being  oonstructed ;  a  statement  of  the  Meidoan 
side  of  the  question  promised ;  sending  of  engi- 
neers to  examine  the  work  asreed  upon,  and 
Mr.  Romero  telegraphed  to  confer  on  the  sub- 
ject. 

Extradition  of  Shields  and  Wilson:  No  request 
made  the  governor  of  Coahuila  for  the  surren> 
der  of  the  prisoners;  Mr.  Mariscal  to  Mr. 
Whitehonae  inclosed. 

Wing-dams  on  the  Rio  Grande :  Copy  of  telegram 
to  the  Mexican  Government  fh>m  the  Mexican 
oons.il  at  Kl  Paso  and  note  from  Mr.  Mariaoal 
inclosed. 

Wing-dams  on  the  Rio  Grande:  Mai.  Oswald  H. 
Ernst  deUUed  to  visit  El  Paso ;  will  start  Mon- 
day ;  gratification  at  Mexican  co-opention  to 
be  expressed  and  CMsilitietf  asked  for  Malor 
Emat. 

Wing-dams  on  the  Rio  Grande:  Mr.  Mariscal 
notified  of  Mi^jor  Ernst's  appointment,  and  the 
impointment  of  an  engineer  by  the  Mexioaa 
GNTvemmentto  co-operate,  requested ;  note  to 
Mr.  Mariscal  inclosed. 

Wing-dams  on  the  Rio  Grande :  Mr.  Mariaoal  re- 
quests the  department  of  poblic  worka  to  ap- 
Kint  an  engmeer  to  co-operate  with  Major 
nst,  and  to  afford  the  latter  necessary  &^i. 
ties;  note  of  Mr.  Mariscal  and  Mr.  White- 
house's  reply  inclosed. 

Extradition  of  Shields  and  Wilson :  Mr.  Bragg'a 
oourae  approved ;  the  Department  embarraaaed 
in  dealing  with  the  oaae  by  the  informalit^of  the 
nroeeedings  in  this  country;  ii^t-h^^  fc^^vjn 
Qionght  to  have  been  in  Mexico ;  the  oflBuiae 
committed  by  the  men  being  against  Federal 
law  their  extradition  can  not  be  reqoeatad  by 
th«  governor  of  T( 
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2r«. 


FMbi  and  to  whMB. 


Dvto. 


Snlideot 


Page. 


Mr.  Bayard  to  Mr.  Wbita- 

bmnejtpiefnram) . 
Mr.    WUteboQM    to    Mr. 

Bayard  (telegram). 


1888. 
Deo.     1 

I>ec.     8 


Se-eleotinii  of  President  Diaa:  Congratolatioiia 
of  the  President  to  Preeidnnt  Diai. 

Re-election  of  President  Dial :  He  retnms  thanks 
for  the  President's  oongratnlations. 
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831 


Mr.  Bomem  to  Mr.  Bayard . 


832 


833 


8M 


835 


Has 


Same  to  same. 


Same  tosamo. 


SasDO  tosamo. 


Same  to  same. 


Same  tosamo. 


K7  ;  Mr.  Bayard   to   Softer  Bo- 
mero. 


1887. 
Oct.   22 


Oct.   20 


Hot.    1 


^ov.    2 


Nov.    4 


Nov.  16 


Nov.  31 


08  ,  Mr.BouiorotoMr.  Bi^yard.. 


838  ;  Same  U>  same. 
MO    Same  to  same. 


811 


Mb  Bayafd  to  Mr  Bomero. 


Nov.  26 


Nov.  28 
Deo.     6 


Dec     7 


Quarantine  of  ninety  days  in  Arisona  Territory 
against  Mezicmi  cattle:  Petition  from  inhab- 
itants of  Sonera;  the  quarantine  considered  a 
prohibition  against  Mexican  cattle,  as  there  is 
uo  disease  among  ^em  and  no  foreign  oattle are 
imported  into  Arisona. 

Mnrder  of  Leon  Baldwin :  The  newspaper  report 
commonieated  to  the  Mexican  Goremment; 
answer  stating  that  an  investigation  bv  the 
indge  at  YentanHs  had  been  ordered,  but  that 
the  mnrderers  had  been  killed  by  citisens. 

Horses  claimed  by  Colonel  Cowart  to  belong  to 
the  United  States  delivered  to  him :  personal 
bond  given  by  the  political  chief  of  the  canton 
of  Paso  del  Norte  to  secure  their  delivery. 

Murder  of  Leon  Bald  wiu :  Newspaper  account  of 
the  insecnritv  which  prevailed  in  Doraugn  when 
infested  by  Bearal's  uand  and  of  the  killing  of 
the  outlaws,  inclosed. 

Mnrder  of  Leon  Baldwin :  Copy  of  report  of  the 
eovemor  of  Dnrango,  showing  that  immediate 
meas'ires  were  taken  for  the  apprehension  and 
punishment  of  the  murderers,  inclosed. 

Quarantine  against  Mexican  cattle  may  ffive 
rise  to  reprisals  on  the  commerce  of  the  iJnIted 
States,  and  is  not  in  accordance  with  the  Senate 
resolution  for  the  psssage  of  cattle  across  the 
flrontier. 

Quarantine  against  American  oattle:  Note  in  re- 
gard to  retaliatory  measures  received;  copy 
sent  to  the  Secretary  of  Interior  for  report ;  ob- 
jection based  on  Senate  resolution  of  March  5, 
1888 ;  negotiations  in  accordance  with  that  res- 
olution  proposed  and  favorably  considered  by 
Mr.  MansoaL  but  nothing  done ;  the  rssolntion 
in  regard  to  strayed  catt^  not  commeroial  im- 
portations; copy  inclosed. 

Case  of  Manuel  M<\jia.  imprisoned  by  the  depuW 
sheriff  at  Phmnix,  Aris.,  without  warrant  and 
in  disregard  of  the  orders  of  the  district  attor- 
ney to  release  him,  and  ill>treated  by  the  resi- 
dents of  the  town ;  these  personM  aoqnittr  d  in 
disregard  of  Justice;  instructed  to  know  what 
has  been  done  by  the  Department  in  accordance 
with  its  promise  to  consider  the  case. 

Mnrder  or  Leon  Baldwin:  One  of  the  murderers 
of  Mr.  Baldwin  had  been  killed  and  the  other 
was  being  oloseiy  pursued. 

Drain-pipe  at  Bl  Paso:  Complaint  by  the  munici- 

£al  boiMd  of  Paso  del  Norte  that  the  drain-pipe 
I  a  menace  to  the  health  of  that  city;  tne 
pipe  to  pass  through  lands  belonging  to  Mexi- 
can territory,  though  on  the  left  bank  of  the 
river;  the  contention  that  the  Rio  Grande,  be- 
ing an  International  river,  there  is  no  right  for 
the  construction  on  one  side  of  works  which 
will  be  injurious  to  the  health  of  the  inhabit- 
ants of  the  other:  danger  feared  ftom  the  filth 
empttod  into  the  river  from  the  drain-pipe ;  the 
prevention  of  the  aocompUshment  of  tne  plan 
requested. 
Qnu^ntine  sfcainst  Mexioan  oattle :  Letter  fhxn 
Se<*retary  of  the  Interior  stating  that  the  proc- 
lamation was  issued  in  accordance  with  an  act 
of  the  Territorial  leffislature.  Hut  there  boing  a 
doubt  as  to  its  constitntionality  the  quarantine 
has  been  raised ;  the  substance  of  the  Arisona 
quarantine  8tatut«8  reporte^l  bv  the  governor. 
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Ka 


843 


M4 


946 


840 


From  and  to  whom. 


Mr.  Romero  to  Mr.  Baytid . 


Mr.  Romero  U  Mr.  Bayard. 


Same  to  oame. 


Mr.  Rajard  to  Mr.  Romero. 


Mr.  Koinero  lo  Mr.  Bayani 


H7 


8^8 


Same  to  name . 


Mr.  Bay  aid  to  Mr.  Romero. 


S49     Seme  to  same. 


8jyo 


851 


852 


853 


Same  to  same 


Mr.  Romero  to  Mr.  Bayard. 


Mr.  Bayard  to  Mr.  Romero . 


Mr.  Romero  to  Mr.  Bayard. 


]887. 
I>eo.    • 


Deo.  12 


1888. 
Jan.     i 


Jan.     0 


Jaa.     7 


Jan.     9 


Jan.    11 


Jan.   23 


Jan.  28 


Jan.   26 


Feb.  10 


Teh,  10 


Imprlaonmentof  James  Burnett:  The  report  sent 
tnit  Depertment  oommnnioatod  to  the  Mexican 
GoTomment  and  the  gOTomor  of  Chihoahaa; 
oorrect  statement  from  the  goremor  of  Chihoa- 
haa; no  reply  from  the  Mexican  Ooremment  x 
exaggerated  reports  sent  newspapers ;  letter  or 
the  goTsmor  of  Chihoahna  inclosed. 

Imprlsonmant  of  James  Bomett:  Interrlew  with 
Mr.Bayaid  telegrsphed  to  Mr.  Marital;  Mr. 
Maiisoal's  reply  inoioeed. 

Imprisonment  af  James  Bnmett:  Decisions  of 
the  cironit  court  of  Chihoahna,  sustaining  tha 
district  Judge  in  suspend  ingprooeedingsaninst 
Bnmett  and  releasing  him  nnecmditionaily,  in- 
dosed. 

Qaarantine  against  Mexican  cattle:  Due  to  the 
absence  of  all  ssnitary  restrictions  tgainst  dis- 
eased cattle ;  quarantine  also  declared  against 
State  of  Miseoari ;  no  discrimination ;  measures 
on  the  part  of  Mexico  to  prevent  the  importa- 
tion of  disease  fh>m  abroad  and  eradicate  it  at 
home  would  be  re-assuring ;  report  of  the  chair- 
man of  the  Arixona  live-stock  commission  in- 
closed. 

Case  of  the  MomerrtU :  The  Monsmrat  sentenced 
at  San  Diego  to  nay  f  I  per  ton  addlUonal  ton- 
nage for  want  of  papers ;  papers  lost  accident- 
ally and  orders  given  to  have  them  doly  re- 
placed. 

Qaarantine  against  Mexican  cattle :  Mr.  Bayard's 
note  iD<dosmg  report  of  Mr.  Brace,  stating  that 
the  qaarantine  was  to  prevent  the  importation 
of  diseased  cattle  through  Mexico,  communi- 
cated to  the  Mexican  Oovemment  for  necessary 
measures;  Mexico  not  an  Importer  of  cattle, 
except  for  breeding  and  cattle  free  from  disease. 

Case  of  the  MofiMrrol:  Mr.  Romero's  note  in  re- 
gard to  the  fine  imposed  on  the  Jfonserrot  for 
a  defsct  in  her  papers  stated  to  have  been  duly 
authentfeated,  but  lost,  received,  and  copy  sent 
to  the  Secretary  of  thn  Tressury. 

Qaarantine  against  Mexican  cattle :  The  Mexican 
system  of  sanitary  inspection  of  native  and  im- 
ported cattle  reqaested;  regolations  in  regard 
to  cattle  diseases  under  the  State  governments, 
and  precautionary  measures  necessary  to  pre- 
vent their  evasion  by  transit  through  Mexioan 
territory. 

Case  of  the  Man»errat:  The  duty  collected  not  a 
fine  for  failure  to  produce  papers,  but  tlie  same 
which  is  levied  on  the  vessels  of  all  foreign  na- 
tions who  have  not  acquired  rights  by  treaty 
or  law ;  no  reason  for  exempting  the  Jfonssrrot. 

Case  of  the  Mon§errat :  The  collection  of  $1  a  ton 
should  be  levied  on  ail,  if  any  foreign  vessels  in 
United  Ststes  ports ;  it  is  a  viou^ion  of  the 
shipping  act  of  1R8I;  the  Secretary  of  the 
Treasury  ran  return  the  amount  iUiigaUy  ool* 
looted. 

Drain-pipe  at  El  Paso:  The  injury  resulting  fhim 
it  to  the  residents  of  Paso  on  Norte  not  appar- 
ent ;  letter  of  Governor  Ross  and  report  of  Dis- 
trict Attorney  Dean  inclosed. 

Free  Zone ;  Belief  in  the  United  SUtes  that  the 
establishment  of  the  Free  Zone  was  an  act  an- 
tagonistic to  the  United  States,  and  to  enconr- 
age  smnggllng ;  history  of  the  Free  Zone ;  its 
establishment  an  act  of  necessity ;  Mexica  a 
worse  sufferer  than  the  United  States  from  smug- 
gling by  the  inhabitants  of  the  Zone ;  Ameri- 
can goods  imported  free  of  daty :  Mr.  Romero 
oppMcd  to  tbe  existence  of  the  Zone ;  legisla- 
tion in  regard  to  it ;  decree  of  the  governor  of 
Tamaulipas,  establishing  the  Zone,  law  of  the 
Federal  Congress  conflrming  the  decree,  regu- 
lations of  the  governor  of  Tamaulipas  of  liso 
and  of  the  Federal  Congrees  of  1878  inclosed. 
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Mr.  Bomero  to  Mr.  Bayard. 


Smm9  to  Mme. 


Mr.  Bayard  to  Mr.  Bomero. 


Mr.  Bomero  to  Mr.  Bayard 


1888. 
Feb.  U 


Feb.  14 


Feb.  81 


Feb.  22 


Same  to  eanie. 


Same  to  same •*.. 


Same  to  eame. 


Ml 


Same  to  same. 


M^ti      2 


MHr.  13 


Mar.  19 


Mar.  10 


Ml    Mr.  Bayard  to  Mr.  Bomero. 


Mr.   20 


to 


Sametoaaoie. 


Mar.  03 


Mar.  ?4 


Drain-pipe  at  Bl  Paeo:  Note  from  thia  Depart* 
meat,  InclnHini;  the  report  of  Mr.  Deau  on  drain* 
pipea,  will  be  sent  to  Mr.  Mariscal ;  Mr.  Sama- 
niego  oorrecta  the  interview  reporting  him  at 
not  opposinsT  the  laying  of  the  pipe. 
Frtfe  Zune  establiKhea  iu  imitation  of  the  United 
States  to  prevent  smuggling  of  goods  shipped 
in  bond  to  the  border  Cuited  States  towns ;  its 
contiuoance  due  to  the  prusperityof  the  zone  oon- 
sequent  npon  the  civil  war  in  the  United  States, 
bnt  which  was  attributed  to  the  Free  Zone. 
Free  Zone :    Mr.  Booiero's  comiuonicatioos  not 
considered  an  iDvitation  to  disooss  the  matter; 
an  opportunity  offered  for  making  public  his 
letters  by  a  resolution  of  the  Senate  calling  for 
nnpnblisoed  correspoudeDce  iu  regard  to  the 
Free  Zone ;  Mr.  Bomero*s  wish  as  to  their  pub* 
lieation  asked. 
Free  Zone :  No  diplomatic  questions  between  the 
two  countries  in  regard  to  it,  and  their  writing 
voluntary,  to  remove  any  misconceptions  in 
regard  to  the  reason  of  the  existence  of  the 
zune;  uo  objection  to  the  publication  of  the 
comrnnnications. 
Duly  ciu  tobacco:  The  decision  of  the  Treasury 
making  the  leaf  the  nuit  of  taxation  believed  to 
bo  contrary  to  the  tariff  laws  and  detrimeotsl 
to  coDimerce  between  Mexico  and  the  United 
Stetee. 
Case    of  the  Jfonj«rra<;    No    higher   tonnage 
dues  levied  in  Mt  xican  ports  on  vessels  of  the 
United  States  tbao  on  those  of  other  natious, 
aud  no  ^tround  for  the  belief  that  there  is  any 
discrimination. 
Crossing  of  cattle  over  the  boundary:  Mr.  Bar* 
rera's    calves  having    strayed    into     United 
States  territory  to  grace,  seised  and  bond  tw 
import  duties  on  ihem  exacted ;  measurea  nec- 
essary to  meet  such  oases;  resolution  Intro- 
ducea  in  the  Senate  to  exempt  from  duty  cattle 
that  had  strayed  into  Mexican  territory  ;  pro- 
vis  iuu  suggested  tJiat  Mexican  cattle  straying 
into  the  United  States  be  exempted  also. 
Arrest  at  Janos  of  three  sheriHk  of  Arisona  Ter- 
ritory and  two  Papago  Indians,  pursuing  three 
American  bandits  who  had  taken  refuge  in  Mex* 
loan  territory,  because  they  had  no  permit  from 
the  Mexican  Government :  Their  subsequent 
release,  their  arms  being  taken  from  them  by 
order  of  the  President  of  Mexico ;  their  arms 
will  be  delivered  to  any  one  appointed  to  receive 
them. 
Case  of  the  MoiMemU:   The  Secretary  of  the 
Treasury  states  the  tonnage  tax  of  il  per  ton  to 
have  l>een  properly  collected  under  sections 
4210  and  4226  of  the  Bevised  Statutes  of  the 
United  States ;  these  sections  not  repealed  by 
the  act  of  June  26.  1884 ;  the  effect  ofthat  act. 
Arrest  of  three  United  States  sherifts  and  two  In- 
dians at  Janos :  Sefior  Romero's  note  stating 
that  they  had  been  released  and  their  anus  re- 
tained for  delivery  to  the  Government  of  the 
United   States    received;   information  previ- 
ously received  and  report  awaited;   copies  of 
the  note  will  be  sent  to  governor  of  Arisona 
and  the  Attoi  ney-GeneraL 
Crossing  of  cattle  over  the  boundary:  Copy  of 
note  in  regar.l  to  the  calves  of  Sefior  Barrera 
sent  to  the  Secretary  of  the  Treasury,  to  show 
absence  of  intent  to  ova<le  the  law ;  a  favora* 
ble  decision  would  be  facilitated  by  the  aHsur- 
ances  of  reciprocal  action  on  the  part  of  Mex- 
ico :  the  recommendation  that  arrangements  be 
made  between  the  countries  and  modification 
of  the  bill  in  Congress  to  include  strayed  Mez* 
ican  cattle ;  copy  of  note  will  be  communicated 
to  Committee  on  Finance ;  assurances  of  reci- 
procity desired ;   willing  to  compare  views  in 
regard,  tx)  the  Senate  resolution  of  May  6,  1886; 
reciprociti    a<:re*meut    for  the  reHtomtion   of 
(ttr4<\  s  uet'i^nHarv.  which  may  bo  in  tie  form  of  a 
diulbmatio  understand ing  or  formal  protocol 
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CORRSSPOKDEHCB  WITH  THE  LXOATIOV  OW  MBXEOO  AT  WA8HIKGT0K— Contiiiiied. 


Ko. 


867 


From  and  to  whom. 


Mr.  Romero  to  Kr.  Bayard. 


Mr.  Bayard  to  Mr.  Romero. . 


Same  to  same. 


870 


871 


Mr.  Romero  to  Mr.  Bayard . 


Mr.  Bayard  to  Mr.  Romero. 


Mr.  Romero  to  Mr.  Bajrard 


Mr.  Bayard  to  Mr.  Romero. 


Data. 


1888. 
Mar.  26 


Mar. 


Baljeot 


Mar.  ao 


Apr.  11 


Apr.  16 


872 


873 


874 


875 


876 


•77 


Apr.  28 


May  18 


Mr.  Romero  to  Mr.  Bayard 


Mr.  Bayard  to  Mr.  Romero 


Mr.  Romero  to  Mr.  Bayard . 


Mr.  Bayard  to  Mr.  Romero . 


Same  to  aame... •••.••>■. . 


Mr.  Romero  to  Mr.  Bayard. 


May  19 

May  22 
May  23 

May  28 

June    4 
July    3 


Page. 


Croasfaig  of  oattie  orer  fha  boundary :  Approval 
of  the  mkgfgtiMou  ia  regard  to  rest  oration  of 
atrayed  oittle  by  Mr.  Bayard ;  cattle  imported 
into  Mexico  not  subject  to  daty  and  the  difflcnl- 
tiea  complained  of  not  liable  to  occur ,  viewe 
mntnally  in  accord ;  Mr.  Bayard 'a  note  will  be 
oommunicated  to  the  Mexican  CkiTemment 
with  R  rtH|nest  for  instructions. 

Oase  of  the  Monterrat:  No  higher  charges  on 
United  States  vessels  than  those  of  other  na- 
tions in  Mexico,  and  no  discriminatory  duties ; 
the  United  States  laws  in  regard  to  discrimi- 
natory duties  apply  to  dnties  fovied  on  national 
as  well  as  foreign  vessels,  found  in  section  423S ; 
its  provisions :  the  proolamatiou  in  regard  to 
Spanish  vessels  and  cargoea  the  laat  under  thia 
act. 

Duty  on  Mezioan  tobacco :  The  complaint  thai 
adopting  the  leaf  instead  of  the  "hnblVunit 
increases  illegally  the  duty  on  Mexiean  tobacco ; 
decision  of  the  Treasury  Department  that  it  ia 
according  to  statute;  no  discrimination  in- 
tended ;  tariff  revision  pendiiuc  in  Congress. 

Arrest  of  United  States  sherilb  and  posse  at 
Jaoos :  Their  arms  and  horses  will  be  delivered 
to  the  person  appointed  by  the  United  States 
Government  to  receive  them. 

Claim  of  J.  Bscober  y  Armendaria  to  land  in  Hew 
Mexico:  The  grant  acted  upon  by  the  Bur> 
veyor- general  of  Mexico  and  Ms  reoommenda* 
tion  transmitted  to  Congress,  where  it  now  ia ; 
a  survey  under  the  circumstances  improper ; 
the  report  of  the  surveyor*genecal  properly 
transmitted  to  Congrem:  report  of  aotmg  Com- 
missioner  of  the  Land  Office  iadoaed. 

Crossing  of  cattle  over  the  boundary :  Authorised 
to  submit  to  the  United  Statea  Oovemment  a 
draught  of  an  arrangement  for  the  crossing  of 
cattle  over  the  boundary:  the  Department's 
views  requested;  draught  indosed. 

Crossing oicattle  over  the  boundary:  Noobjection 
to  the  draught  of  a  convention,  imless  to  Article 
III,  in  rcjsard  gracing  cattle  across  the  frontier, 
and  Article  VI:  Articl«»III  should  require  the 
value  of  the  cattle  to  be  assessed  when  imported 
and  bond  given  for  their  exportation  in  six 
months;  Article  VI should  require  other  satis- 
fsctor;:  proof  in  addition  to  the  certificate ;  a  bill 
to  restore  strayed  cattle  on  proofs  of  ownership 
approved  by  the  Secretary  of  the  Treasury,  and 
amendment  to  that  end  suggested ;  his  views 
concurred  in  by  the  Department. 

Crossing  of  cattle  over  tuo  boundary :  Will  ac- 
cept the  additions  proposed  to  the  agreement 
regulating  the  croesing  of  cattle  over  the  ftont- 
ier  and  sign  it;  draught  of  agreement,  with  the 
changes  sngmted,  inclosed. 

Arrest  of  shenflb  and  posse  at  Janoe :  Mr.  Lind- 
berg  appointed  to  receive  the  horses ;  requests 
that  the  Mexican  authorities  be  telegraphed. 

Arrest  of  United  States  marshals  and  posae  at 
Janos :  Their  arms  and  two  horses  wfll  be  de- 
livered  to  Mr.  Lindberg ;  the  third  horse  having 
died,  will  be  paid  for  if  its  death  was  due  to 
neij^ect. 

Arrest  of  sheriflb  and  posse  at  Jaoos :  Note  stat- 
ing that  two  horses  would  be  ddivered  to  Mr. 
Lindberg,  and  offering  to  pay  for  the  third  if  it 
died  Anom  neglect,  received ;  Mr.  Lindberg  in- 
formed :  the  horses  to  be  admitted  free  of  duty. 

Arrest  of  Manual  Mejia :  Oenning  and  Brvant  ac- 
quitted  of  the  charge ;  Governor  Zulichs  assur- 
ance of  Justice  and  protection  to  all;  the  gov- 
ernor's letter  inolosM. 

Claim  of  J.  Escobar  y  Armendaris  to  land  in  New 
Mexico :  The  petition  of  Armendaris  shows 
that  the  grant  was  valid,  asks  confirmation  and 
aresurvey ;  the  validity  of  the  grant  aoknow]. 
edged  by  Mr.  Atkinson,  denied  by  Mr.  Julian, 
owing  to  a  mistake  in  iuterpreting  the  "  ar- 
chives of  Mqx^oo  "  to  mean  those  of  the  City  of 
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OORRBSPONDSyCE  WITH  THE  LB6A.TI0N  OF  MEXICO  AT  WASHINGTON— Contlnned. 


Va 


From  Mid  to  wboni. 


fn 


Mr.  lUmiero  to  Mr.  Bay- 
ard— Continood. 


S78 


nt 


9» 


Same  to  Muna. 


Data. 


1888. 
Joly    8 


Joly  10 


If  r.  Bayard  to  Mr.  Romero 


Mr.  Knuiero  to  Mr.  Bayard.. 


Aug.  18 


Aug.  13 


ni 


Mr.  Bav;inl  to  Mr.  Cayetano 
Romero. 


Aug.  29 


Sobjeot. 


Mexioo;  probability  of  the  antborisation  of 
provineial  authorities  to  grant  title  to  land,  in 
which  caee  the  roeords  woiiM  be  kcnt  in  the 

EroTlncee ;  the  reoord«  of  the  Slate  of  Chihaa* 
oa  destroyed  in  1846-r'47 ;  the  stipulation  in  re- 
gard to  record  proof  to  prevent  rraadulont  ac- 
quisition of  land.  The  Garcia  family  in  poe- 
eeaelon  a  century,  and  the  grant  conflrraed  by 
the  Mexican  Gk)Temmont ;  tOH  c'aimant  liable 
to  be  deprired  of  a  hearing  by  the  rcfuHal  of  the 
Interior  Department  to  lay  the  papers  before 
Gougreas;  reqneata  the  good  offices  of  the  De> 
partment  of  Slate;  a  resurvey  not  uecesi«ary  at 
preaent;fl;«>neral  reflections  upon  the  titles  to 
land  in  the  United  States  by  Mexican  granta 
and  the  lawa  and  treaties  on  the  subject. 

Claim  for  sheep  of  Tori  bio  Loiano  anfl  murder  of 
Mexican  shepherds:  He  eatabliiihed  in  Xuecea 
County,  Tex.,  a  sheep  ranch  in  1881 ;  his  sheep 
diaperaed  and  aeven  ahepherda  killed  in  1878 ; 
complaint  made  but  no  action  taken  to  pnniah 
the  murderers  by  the  authoritiee  t  claim  for  in- 
demnity made  in  1875 ;  reaponaibiiity  denied  by 
the  Secretary  of  State ;  oorreapondenoe  on  the 
auli^ect;  demand  for  indemnity  renewed. 

Claim  for  sheep  of  T.  Losano  ana  murdt^r  of  Mex- 
ican ahepheraa :  Claim  preaented  in  1875  by  the 
Mexican  legation  and  refused  by  Mr.  Fish ;  no 
further  correspondence  till  the  present ;  the  jkk 
aition  of  the  Department  unchanged. 

Exiradition  of  Paulino  Preciado :  Instructed  to 
complain  of  the  aoUon  of  thejudge  of  Cameron 
County,  Tex.,  and  request  FreQiado's  extradi- 
tion: statement  of  the  case;  the  examination 
before  the  Judge  of  Cameron  County ;  allega- 
tion by  Preciado  that  the  proof  waa  insufficient 
and  the  extradition  documents  irregular,  as  Mr. 
Sutton  did  not  state  that  he  was  the  principal 
consular  officer  of  the  United  States  t  ma- 
charged  on  theae  grounds ;  proyiaiona  of  the 
treaty  in  r^nu^  to  extradition:  theae  oonditlona 
complied  with  and  proof  aufflcient;  no  higher 
United  States  consular  officer  than  consul-gen- 
eral in  Mexico,  and  that  point  of  irregularity 
therefore  not  tenable;  fhlf  and  exduaiTe  Juria* 
diction  of  the  caae  in  the  Mexican  courta,  and 
no  power  in  thejudge  of  Cameron  County  to 
acquit  Precia<lo  of  the  crime. 

Extradition  of  Paulino  Preciado :  Denial  by  Mr. 
Kouiero  of  the  insufficiency  of  proof  and  irreg- 
ularity of  the  oertitlcation.  ana  of  the  right  of 
the  Texas  Judge  to  acquit  Preciado  of  the 
charge  ;  the  duty  of  thejudge  merely  to  deter- 
mine tlie  question  of  proper  surrender ;  a  reo- 
nmmendation  asked  from  the  Department  to 
tlie  Kovemnr  of  Texas  for  Preciado's  surrender 
ill  1887,  and  the  inability  of  the  Department,  in 
view  of  the  previous  application  to  the  State  of 
Texas,  to  make  this  recommendation  stated  in 
reply ;  provisions  of  the  treaty  of  1881 ;  the  De- 
partment had  no  power  to  interfere  In  nor  to 
review  the  proceedinga;  new  application  will 
receive  attention. 


Page. 
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1308 
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1815 


NETHERLANDS. 


m    Mr.  Ben  to  Mr.  Bayard  (No. 
282). 


Same  to  same  (No.  284) 


1887. 
Aug.  24 


Dec.   13 


H.  Ex.  1,  pt  1— vol  2- 


KDroIIment  of  E.  R.  Conn«^ll  for  military  service 
a  t  Batavia:  His  permanent  establishment 
there  a  question  of  fact;  the  matter  referred 
to  the  DMnartraent;  letter  of  the  miniflter  of 
foreign  aflairs  for  the  Netherlands,  covering 
the  report  upon  tbesuldect  from  the  lieutenant- 
colonel  commanding  the  *'  M'.huttnrj  "  nt  Bata- 
via, inclosed. 

Revised  constitution  ailopted:  Important  mod- 
ifications of  the  constitution  of  1848. 
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NETHERLANDS— Continaed. 


884 


886 

888 


888 


Iftr.  Bell  to  Mr.  Bayard  (No. 
288). 


Same  to  same  (No.  288) . . 
Same  tc  same  (No.  289)  . . 


Mr.  Barard  to  Mr.  Bell  (No. 
113). 


1887. 
Dec.  18 


Dec  21 
Dec  23 


1888. 
Feb.    8 


Mr.  Bell  to  Mr.  Bayard  (No. 
800). 


880 


Mr.  Bayard  to  Mr.  Bell  (No. 
118). 


801 


893 


Mr.  RavMrd  to  Mr.  Roose- 
velt (No.  21). 


Mr.   RooneTelt  to  Mr.  Bay- 
anl  (No.  23). 


Mar.    3 


Mar.  20 


Sept.  28 


Sept.  98 


Same  to  same  (No.  34) 


805 


Mr.  nirfn  to  Mr.  Rooaevelt 
(So.  25). 


Mr.  Roo^ieveUto  Mr.  Bay- 
ard (No.  38). 


Oct.     8 
Oct     0 


Oct  IL 


Same  to  «ame  (No.  37) Oct.   20 


Neutrality  of  the  Sues  Canal :  Beplyof  the  min- 
ister of  foreign  afEftlrs  to  questions  on  the  snb- 
Jeet  that  there  was  no  convention,  but  a  pro- 
ject to  insure  tiie  neutrality  of  the  canal  agreed 
upon  by  Fmnce  and  German  v,  which  had  oeen 
suiimltted  for  the  consideration  of  the  powers, 
and  was  acceptable  to  the  Dutch  Ooremment ; 
provisions  of  the  projected  convention. 

Law  rrgulating  the  work  of  children  proposed  by 
the  Dutch  Government :  Provisions  of  the  law. 

Naturalisation  can  only  he  secured  in  the  Neth- 
erlands by  special  law:  Conditions  requisite 
for  obtaining  it;  how  it  is  forfeited. 

Enrollment  of  E.  R.  C^nnell  in  the  **  schuttety  '*  at 
Batavia:  Mr.  Bell's  No.  282  communicated  to 
Mr.  Connell  for  explanation  of  conflicting  aUe- 

Sations ;  his  answer ;  the  question  is  whether 
bie  local  Batavian  law  is  according  to  interna- 
tional usage;  the  **sohuttery"  acorpainwhich 
sU  residents  are  compnisorily  enrolled,  and  be- 
sides defending  Batavia,  obliged  to  serve  in 
neighboring  provinces ;  fordgners  temporarily 
resident  in  a  country  not  sul^ect  to  ito  per- 
manent military  sernoe  by  intomationid  law  i 
police  and  defensive  service  may  be  exacted; 
such  reasons  not  apparent  in  this  case ;  resi- 
dence of  Americans  abroad  encouraged ;  expul- 
sion of  them  by  Dutoh  Government  Inhospita- 
ble: the  position  of  Mr. Connell  not  exceptional ; 
desire  to  protect  Americans  and  encourage 
good  understanding  with  the  Netherlands ;  Mr. 
P6!s  to  Crovener  Porter  Mr.  Connell  to  Mr. 
Peis,  extract  fh>m  the  uonAoa  and  China  Bx- 
prees  and  Mr.  Hatfleld  to  Mr.  Connell  indosed. 

Bnit/llment  of  E.  R.  Connell  for  mllitanr  services 
at  Batavia:  Refusal  of  the  minister  of  the  Neth- 
erlands to  examine  the  law  compelling  Mr. 
Cunnell's  enrollment  with  a  view  to  Its  modifi- 
cation, on  the  ground  that  it  is  not  contrary  to 
international  law,  as  the  services  are  merely  of 
a  police  nature  and  not  in  the  regular  military 
service  of  the  country;  a  similar  law  in  the 
Nethorlandn;  the  "schuttery  "  system  econ<mi- 
ioal :  illogical  position  of  the  Government  of  the 
Ntftherlands.  • 

Rnrollntent  of  R.  R.  Connell  in  the  **Bchuttery  " 
At  Batavia :  The  anomaly  of  the  position  of  the 
Dutch  Government  pointed  ont  by  Mr.  Bell : 
willing  to  let  the  question  rest,  as  the  practical 
basis  of  complaint  has  been  withdrawn,  until 
revived  by  an  actual  case,  without  assenting 
to  I  he  Dutch  position. 

Pork,  prohibition  of  importation  of:  Amerif^au 
pork  to  b«  secured  the  same  fttcilities  as  that 
rrota  other  countries;  Consul  BcksteiB's  No. 
709  incloseil. 

Pork.  American,  refused  admhis1on,althou|^certi- 
flea  to  come  from  a  place  free  from  disease:  The 
case  ooramiinicated  to  the  minister  of  foreign 
afflsirs ;  copies  of  letter  of  Mr.  James  Hector, 
the  certificate  accompanying  the  shipment,  and 
Mr.  Roosevelt's  note  on  the  sul^ect  to  the  min- 
ister of  foreign  affairs  inclosed. 

Passports:  Can  diplomstio  offioers  modify  the 
forms  of  passports  f  Many  American  citixens 
left  unprotected  by  the  new  forms. 

Pot  k:  Mr.  Roosevelt's  action  m  bringing  to  the 
attention  of  the  Government  of  the  Netherlands 
tlie  complaint  of  James  Hector  of  theexdusion 
of  Am«  riean  pork,  eertified  to  be  firom  a  place 
free  from  diseases;  approved;  ftinher  report 
awaited. 

Pork:  Cop>  of  Mr.  Roosevelt's  notes  to  the  minis- 
ter of  foreign  aflhirs  in  regard  to  the  exclusion 
of  American  pork  from  the  Netherlands  in- 
cl<K<ted. 

P(irk  :  Resson  to  believe  that  the  forms  requisite 
hail  not  been  complied  with  In  the  case  of  the 
shipment  of  American  pork  which  the  railroads 
refused  to  carry,  and  llr.  Hector  so  informed; 
no  ftirther  action  taken. 
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THE  NETHEBLANDS— Continued. 


Ktl 

FMb  and  to  wImhb. 

Date. 

Svl^eot. 

Pago. 

MS 

Mr.  Roo«6TeH  to  ICr.  Bay- 

1888. 
Oct.   20 

Pork:  B«quMt  for  personal  interriew  on  exoloaion 
of  Americaa  pore  will  not  be  pressed ;  copies  of 

1334 

ard  (Na38). 

tbe  regnlations  of  1883  goTeming  the  importa* 
tion  of  pork,  and  those  lately  adopted  inclosed. 

m 

Mr.  BiTM  to  Mr.  Booaerelt 

Oct.    22 

Passports:  QenenU  instractions  for  the  modifi- 
cation of  forms  of  passports  can  not  bo  civen ; 
slight  changes  may  be  made  to  suit  parucQlar 
oases,  bat  no  discretion  can  be  ased  as  to  the 

1380 

(No.  90). 

fnadsmental  reqairements  of  law  and   fact; 

doubtful  cases  to  be  reported  fally  to  the  Do* 

partmeut. 

CORRBSPONDSNCB  WITH  THE  I^JATION  OF  THE  XETliERLANDS  AT  WASmKGTON. 


Mr.  de  W^eokherlin  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  de  Wevk- 
berlin. 


Mr.  de  Weckberlia  to  Mr. 
Bayard. 


Wl 


Mr.  Bayard  to  Mr.  do  Week- 


Mr.  de  Weckherltn  to  Mr. 
Bayard. 


Sane  to 


Mr.  Bayard  to  Mr.  da  Week* 
bcflai. 


1887. 
Nov.  10 


1888. 
Feb.     6 


Mar.  17 


Apr.     7 


May    0 


May  23 


SaoM  tosamo 


June   0 
Jane  18 


Emigration  of  Belgian  soldiers:  Soldiers  on  leare 
shipped  on  foreign  vessels  to  avoid  service; 
probability  that  the  doonments  reqoired  by  law 
governing  emigration  are  not  ilemandea  by 
United  States  oonsnls ;  reqaesta  instractions  to 
the  consuls. 

Emigration  of  Belgian  soldiers:  The  Amctions 
of  consuls  presonbed  by  statute:  the  instruc- 
tion requested  to  be  given  United  States  consuls 
iu  Beljnom  would  make  them  pro  tanto  quasi- 
iudtcial  officers  of  the  Belgian  Government., 
and  therefore  can  not  be  given. 

Citisenship  of  Alexander  Menist :  Requests  to 
know  his  status  under  the  laws  of  the  United 
States.  He  was  born  in  the  United  Slates,  his 
father  being  auaturalia&ed  oitlxen.  but  retomed 
to  livo  in  the  ^(etherlaada  in  1878  and  wishes 
to  enter  the  Belgian  militia ;  copy  of  register 
of  his  birth  of  the  naturalisation  of  his  fiither 
under  the  uamu  of  Alexander,  and  affidavit  of 
identity  of  Alexander  and  Menist  inclosed. 

Citisenship  of  Alexander  Menist :  TheJDepartment 
can  not  decide  in  thi^  particular  case,  bat  a 
naturalized  citixen  may  renoanoe  his  allegi- 
ance by  returning  to  his  native  country,  animo 
manendi  i  his  son  bom  in  the  United  States 
partakes  of  his  father's  domicile,  until  he  be- 
come aui^uri*,  when  he  may  elect  to  claim  citi- 
senship in  his  native  coontiy^ 

Tonnage  dues  levied  on  the  Prin§  MauriU,  a 
steamer  of  a  new  regulsr  line  ficom  the  Notlier- 
lands  to  the  United  St^ites  via  Guiana  and  the 
West  Indies,  claimed  by  Messrs.  Kunhardt  & 
Co. to  to  in  violation  of  the  procUmation  of 
the  President  suspending  such  dues  oa  vessels 
coming  l^om  Dutch  ports,  and  return  of  the 
duty  of  0  cents  per  ton  collected  requested. 

Tonnage  doea  levied  on  the  SohHdam  and  Lttr- 
dam,  of  tlie  Netherlands-  A  roerio>in  Steam  Navi- 
gation Company  running:directly  ftom  the  Neth- 
erlands to  New  York,  iMscaase  those  vessels 
stopped  at  Plymouth  to  receive  the  carso  and 
passengers  of  the  disabled  steamer  P.  dUand ; 
the  return  asked  of  the  duty  of  8  cents  per  ton 
collected. 

Tonnage  dues  levied  on  the  Prina  MauriU :  Let- 
ter from  the  Secretary  of  the  Treasury  ou  the 
sul)))ect  inclosed. 

Tonnage  dues  levied  on  the  S^tidam  and  Leer- 
dam  will  be  retomed ;  declalon  of  the  commis- 
sioner of  navigation. 


1337 


1337 


1338 


IMl 


1841 


1843 


isa 

1344 


CORRESPONDENCE  WITH  THE  LEGATION  OF  NICARAGUA  AT  WASHINGTON. 


Mr.  Gasman  to  Mr.  Bayard 


1888L 
Mar.  25 


Boundary  treaty  between  Nicaragua  and  Costa 
Rica :  r.xpresses  the  thanks  of  his  Guveroment 
to  the  President  of  the  United  States  for  act- 
ing as  arbitrator. 
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908 


909 


910 


911 


Kr.  Baoon  to  Mr.  BayMd 
(So,  190). 


Date. 


1887. 
Oct.    19 


Mr.  Bavard  to  Mr.  Baeon 

(Ko.  86). 


Mr.  Baoon  to  Mr.  Bayard 

(No.  225). 


Mr.  Bayard  to  Mr.  Bacon 

(Na97). 


Mr.  Bacon  to  Mr.  Bayard 
(No.  257). 


1888. 
Mar.    2 


May  28 


July  25 


Oct     17 


Svl^oot. 


Page. 


Claim  of  the  Unitod  States  and  Paracnayaa  Navi-  1346 
gation  Company:  The  protocol  for  its  settle* 
ment  rejected  by  the  Paragnayan  Congress ; 
stAtns  of  the  claim ;  history  of  the  case ;  copy 
of  note  of  October  14,  1887,  of  Mr.  CalLate  in- 
closed. 

Claim  of  the  United  Stetes  and  Para^niayan  Nari-      1SS4 
gation  Company :  Demand  for  settlement  to  be 
renewed ;  interest  since  August  tf,  1881,  to  be 
added  to  the  sum  asked. 

Claim  of  the  United  States  and  Parajraayan  Nari*  1355 
gation  Company:  Resignation  ofMr.  Doooud, 
minister  fur  foreign  affairs,  owing  to  opposition 
to  the  claim,  and  its  subsequent  witharawid ; 
new  protocol  for  a  settlement  signed ;  hostility 
of  the  presfl ;  copy  of  protocol  iuoloned. 

ClAim  of  the  United  States  and  Paraguayan  Navi-  |    1356 
gation  Company :  Mr.  Bacon's  aouon'in  regard  j 
to  the  claim  aud  in  denyins  the  newspaper  re- 
ports appn>ved. 

**Obaco''^  limits,  dinpnte  in  regard  to  the,  has  re-  1357 
salted  in  open  rupture  l>etweea  Paraguay  and 
Bolivia:  rarticulara  of  the  disturbance ;  the 
papers  of  Paraguay  consider  it4  claim  indispu- 
table and  expect  uo  war ;  nature  and  viUue  of 
the  "Ch»co.^ 


PERSIA. 


912 

913 
914 
915 
916 


917 


918 


919 


920 


1888. 

Mr.  Pratt  to  Mr.   Bayard  1  Jan.   10 
(No.  170). 

Same  to  same  (No.  185) Feb.     6 

Same  to  same  (No.  237) May  27 

Same  to  same  (No.  252) '  June  23 

Same  to  same  (No.  254)  .   . .     July    3 


Same  to  same  (No.  275) 


Same  to  same  (No.  28*.') 


Same  to  same  (No.  291) 


Mr.  Bayard   to   Mr.  Pratt 
(No.  144). 


Aug.  28 


Sept.  12 


Sept  28 


Ot5t. 


American  enterprises  desired  in  Persia:  later- 
view  with  the  minister  of  interior  oo  the  sub- 
ject. 

American  engineers  and  geolsgists  wanted  in 
Persia. 

Imperial  finnan:  guarantying  life  and  property 
inclosed. 

Persian  minister  about  to  start  for  America: 
Honors  requested  to  be  paid  liiu  on  his  arrival. 

Persian  minister  to  the  Unite«i  States  ilo4\)i  ftlos- 
sein  Kouli  Kban  Mot«mRd-4>i  V6<«si6,  appointed 
envoy  extraordinary  and  miniitter  plenipoten- 
tiary'; copies  of  t  be  oflBcialnnnouncemfnt  of  his 
appointment  and  Mr.  Pratt's  reply  inclosed. 

Massacre  of  Christians  in  Tiary  and  Tehomau 
threatened:  Americans  warned  to  avoid  those 
neighborhoods;  action  of  the  British  minister; 
copies  tnlogiams  frojp  tho  Britinh  consul  at  Ta- 
briz announcingthe  threatened  trouble,  and 
L.  H.  Drumond  WolTs  note  covering  it  to  Mr. 
Pratt  inclosed. 

Massacre  of  Christians:  Letter  from  Rev.  F.  6. 
Cohn  to  Rev.  1.  H.  Khedd,  giving  an  account  of 
the  disturbance  inclosed. 

Railroads:  A.  concession  to  be  asked  of  the 
Shah  to  connect  the  cities  of  Koum,  Teheran, 
and  Cassine  by  a  raiii-oad,  with  the  privilege  of 
extending  it  to  the  Caspian  Sea  and  Persian 
Gulf. 

Persian  minister:  His  arrival  and  introduction  to 
the  President. 
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PERU. 


921 


Mr.  Bock  to  Mr.  Bayard 
(No.  370). 


1888. 
Mav  24 


Claim  of  V.  H.  MaeCord  for  outrages  perpetrated 
against  him  by  the  Gkuremment  of  Peru  in 
1885:  Thepapeis  presented  for  the  first  time; 
the  reasons  for  the  delay,  i.  s.,  to  avoid  ii^nring 
his  busiUHss  interests  in  Peru  wliich  continued 
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Ko. 


m 


From  and  to  wham. 


Mr.  Book   to  Mr.  BAyard 

( N  o.  376>— Con  t  i  oiimI. 


Mr.  RifTM  to  Mr.  Book  (No. 
SM). 


Mr.  Bayard    to   Mr.  Bock 

Mr.  Buck    to   Mr.  Bayanl 
(No.  418). 


Datd. 


1888. 
May  24 


June  23 


Anjr.  14 
A  OK-  2» 


•S 


Same  to  aafite  (No.  420) 


Ifr.  Rirea  to  Mr.  Back  (No. 
2t2). 


Sept.    7 


Oct      8 


Sul^eot. 


P»g«. 


nntil  the  seizure  of  the  raili-oads  by  the  Pern- 
▼ian  Government:  Mr.  MacCord  was  at  the 
time  and  is  Unitea  States  connular  agent,  bnt 
bis  resignation  tendered  before  the  raoae  of 
complaint  occurred;  letter  ft-.ira  Mr.  Gibbs  tu 
Mr.  &f acCord,  from  Mr.  MacCord  to  Mr.  Back, 
and  iboprotest  of  Mr.  MacCord  inclosed. 
Cla.m  of  V.  n.  MacCord :  Review  of  tlie  facts  in 
the  case;  Mr.  MacCord'a  explanation  ol"  the 
facts  .H.! !  Isfnotory,  aud  an  explanation  to  be 
asked  of  the  Peruvian  Government. 
Claim  of  V.  H.  MacCord  :  Letter  of  8.  N.  Pettis  in 

regard  to  Mat^Cord  s  enmplaint  inclosed. 
Claim  of  V.  H.  MacCord  :  >foto/rum  the  Peruvian 
fon^ign  office,  stating  the  impossibility  of  ascer* 
tainiug  the  fact!)  after  so  long  a  time:  that  Mac- 
Cord only  mnde  iho  cumplaiut  when  roiuuvod 
from  his  position,  and  in  the  interval  goo<l  rela- 
tions had  subsisted  between  hira  and  San  Ro- 
man; that  this  can  not  bo  made  a  diplomatic 
question  after  so  long  a  silence ;  that  the  Gov- 
ernment is  not  responsible,  as  it  was  tlio  net  of 
one  in  rebellion;    the  only  reconrse  for  Mac- 
Cord through  the  courts ;  the  information  asked 
can  not  be  given. 
Claim  of  V.  u.  MacCord :  ▲nother  note  present- 
ing the  claim  at  length  sent  to  the  Peruvian 
foreign  office ;  Minister  Denegri   intcrrogateil 
in  regard  to  thia  matter  in  the  Senate ;  the  notes 
of  the  Pemvian  foreign  office,  Mr.  Back's  reply, 
and  the  interrogation  of  the  Pernvian  minister 
in  the  Senate  inclosed. 
CHaim  of  V.  H.  MacCord :  Mr.  Buck's  note  gen- 
erally approved  by  the  Department,  bat  Its  htate- 
menta  aa  to  the  liability  of  a  government  for 
the  aota  of  Insurgenta  and  mobs  should  boqual- 
ifled;  a  government  not  strici  ly  accountable  for 
the  violence  of  mobs ;  the  Chinese  indemnity 
an  act  of  generosity,  not  of  obligation:  the  same 
position  Iield  relative  to  the  attack  on  the 
Spaniah  consulate  at  New  Orleans  in  1850 ;  con- 
trar.ety  in  previous  opinions  of  the  Depart- 
ment as  to  liability  for  acts  of  lasuigents;  the 
United  States  denied  its  responsibility  for  the 
destruction  of  a  Peruvian  vessel  in  Chesapeake 
Bay  in  1682,  which  Peru  claimed;  letter  from 
Mr.Pettis,  with  accompanying  papers,  inclosed. 
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1370 
1370 


1371 


1377 


PORTUGAL. 


IT    Mr.   Ba\  ard    to  Mr.  Lewis 
(No.  68). 


ta    Same  to  aame  (No.  78) 


»    Mr.  Lewia  to  Mr.  Bayard. 


1887. 
Deq.     7 


1888. 
June   4 


July     7 


Discrimination  against  the  direct  trade  of  the 
United  States  with  the  Cape  Verde  Islands  in 
fiavor  of  that  thntugh  Lisbon:  Complaint  of 
Meoars.  Butman  Sc  Co.  that  greater  duties  are 
levied  on  the  direct  importations  from  foreign 
coontriea ;  no  discrimination  of  flag  presumed 
and  goods  imported  in  American  vesMels  by  way 
of  a  Portuguese  port  entitled  to  the  reduction 
of  80  per  cent,  that  Portuguese  vesselK  are ; 
analogy  to  the  coastwise  trade;  re-exportation 
of  gooda  on  which  duty  ha?*  boeu  paid  and  of 
gOMS  in  bond,  or  with  drawback,  very  different ; 
the  case  complaine<l  of  a  diMcrimination  against 
our  home  port:  the  flat;  of  importance  in  the 
second  case :  a  report  to  be  made ;  letter  of  Mr. 
Butman  inclosed. 

Discrimination  against  the  direct  trade  of  the 
United  States  with  the  Capo  Verde  Islands  in 
favorof  that  through  Lisbon  :  The  report  called 
for  in  No.  68  desired  as  soon  as  possible. 

Discriminaiion  against  American  direct  trade  iu 
the  Cape  Verde  Islands :  The  samo  duties  levie<l 
on  the  trade  of  all  nations ;  contemplated  re- 
duotioo  fh>m  30  to  20  per  cent. 
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1884 


1384 
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No. 

From  and  to  whom. 

Date. 

Snfctleot 

Page. 

•30 

ICr.  WUbar  to  Mr.  BayMrd. . . 

IRRfL 
Joly  12 

Diaoriminatlon  Affoinst  Amerioui  direct  trade 
with  the  Ci^M)  Verde  lahuids :  Mr.  Lewie'ii  note 
to  Sen.  BarroA  Gomes  and  replv  of  Sen.  Gomes, 
with  the  treatiea  and  deoreee  aUnded  to  thereiD, 
inoloaed. 
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CORSESPONDENCE  WITH  THE  LEGATION  OF  PORTUGAL  AT  WASHINGTON. 


932 
933 


934 
935 


9M 


937 


•38 


939 
940 
941 


Vlaconot  das  Nogneiraa  to 
Mr.  Bayard. 


Mr.  Bayard  to  Visooantdaa 
NogaeirOA. 

Vlscoaot  daei  Nogueiraa  to 
Mr.  Bayard. 


Ml*.  Dayardio  Viaoountdaa 

Koguoiras. 
Baron  d'Almeirim  to  Mr. 

Bayard. 


Same  to  same. 


Mr.  Bayard  to  Baron  d'Al- 
meirim. 


Same  to. same. 


Baron  d'Almeirim  to  Mr. 
Bayard. 

Mr.  Bayard  to  Baron  d'Al- 
meirim. 

Baron  d'Almeirim  to  Mr. 
Bayard. 


1887. 
Sept.  22 

Oct 

21 

1888. 
Jan.  10 

Jan. 

18 

Mar. 

23 

May 

14 

May 

17 

Jnii^ 

4 

June  30 

July 

3 

Ang. 

7 

Supplies  for  war  reaselsr  Desires  to  know 
whether  provisions  imported  for  foreign  war 
resMle  are  free  Crom  duty.imd  whether  by  law 
or  custom. 

Supplies  for  war  vessels  of  those  countries  which 
have  reciprocal  regulations  admitted  free. 

Protectorate  over  Dahomey:  01\)ect  of  tiie  pro- 
tectorate to  increase  European  influence  and 
stoD  human  sacrifices:  this  purpose  defeated 
by  fbe  refdsal  of  the  King  of  Dahomey  to  abide 
by  the  treaty,  and  the  protectorate  renounced. 

Proteciorate  over  Dahomey :  The  announcement 
of  the  renunciation  of  it  by  Portugal  received. 

Industrial  property  convention :  Copies  of  laws  of 
tbe  States  and  toe  act  of  1881  relative  to  trade- 
marks reqnested,  also  information  whether  ar- 
ticles 8  to  12  of  the  convention,  and  1  to  4  of 
the  final  protocol  are  executed  in  tbe  United 
States,  and  whether  the  samensage  is  accorded 
to  foi-eiguers  as  to  American  citizens. 

Extradition  of  Maria  da  Lux  BaplisU,  alias  Mrs. 
Bote!  ho,  requesied :  No  extradition  treaty  be- 
tween Portugal  and  the  United  States;  but  the 
requ<*st  based  upon  the  desire  of  the  United 
States  and  reciprocal  action  of  Italy. 

Induiitrialpnmerty  couveuiion:  Letter  ftom  the 
Secretary  of  the  Interior  covering  a  report  to 
the  CommiHsioner  of  Patents  in  regard  to  the 
construct  oo  placed  by  the  Unit«d  States  upon 
certain  articles  of  the  convention,  as  requested 
by  Baron  d'Almeirim,  inclosed. 

Extradition  of  Maria  diLux  Baptista,  alias  Mrs. 
Botelho,  can  not  be  granted  by  the  President  as 
it  is  contrary  to  precedent  where  there  is  no 
extradition  treaty ;  the  act  of  Congress  to  pre- 
vent criminal  immigration  not  a  general  extra- 
dition act. 

Blockade  of  Quiasembo  fh>m  the  12th  instant  de- 
clared. 

Blockade  of  Qnlsaembo  by  the  Government  of 
Portugal,  information  thereof  received. 

Blockade  of  Quiasembo  raised  on  account  of  the 
submission  of  the  revolting  tribes. 


1388 

1388 
1889 

1390 
1390 


1391 


1391 


1394 


1394 
1395 
1S96 


BOUMANIA. 


942 


Mr.  Feam  to  Mr.  Bayard 

(No.  14). 


1888. 
Oct.     4 


Maneuvers  of  the  Roumanian  army  at  Ploesti  to 
celebrate  the  anniversary  of  Plevna. 


1396 


RUSSIA. 


9i3 


944 


Mr.  Lothrop  to  Mr.  Bayard 
(Na  145). 


Same  to  same  (No.  149) 


1887. 
Oct.     0 


Nov.  29 


Petroleum  product  of  Russia:  Probability  that 
American  petroleum  will  be  expelled  ttom  Eu- 
ropean markets ;  copy  of  article  from  the  Joar- 
nal  de  St.  Petrrsbnrg  inclosctl. 

Expulsion  of  Adolph  Lipszyc:  Review  of  the 
case ;  sentenced  to  expulsion  from  Russia ;  not 
permitted  to  communicate  with  tho  Jegation 
after  trial ;  his  sentence  mild  bnt  will  probably 
work  forfeiture  of  his  inheritance. 
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945 


M7 


Kr.  Lothrop  to  Mr.  Bayard 


Ifr.  Bayard  to  Mr  Lothrop 


Mr.LoChrap  to  Mr.Bayaid 
(Nol168). 


1887. 
Not.  98 


1888. 
Feb.     4 


Vth,  10 


to 


(Stkim 


»S1 


ttS 


Mr.  Bi^aid  to  Mr.  Lothrop 


Mr.  Lothrop  to  Mr.  Bayard 
(Na  183). 


Same  to  same  CSo.  188) 


Feb.  22 


Mar.     1 


Ki 


IS6 


Mr.  Bayard  to  Mr.  Lothrop 
(Ho.  190). 


Mr.  Lothrop  to  Mr.  Bayard 
(No.  170). 

Mr.  Wvrta  to  Mr.  Bayard 

(Nal88). 


Mr.  Bayard  to  Mr.  Wnrto 
(No.  141). 


CNo.144) 


Mar.     7 


Mar.  31 


Apr.  17 


May  81 

July  18 


Sept.  12 


Rept.25 


Sxpiilaionof  JewafromBoaaia:  The  law  atrietly 
eaforeed;  appeala  from  Amarioan  Jenra  an. 
awered  by  the  informatioii  that  nothioc  oould 
he  done  aa  long  aa  there  waa  no  dlacriounation 
against  Amertoana ;  the  r^ght  to  grant  permia- 
awn  to  remain  ia  in  certain  of  the  miniatryjap- 
pUeatkm  made  to  them  in  the  oaae  of  Mr.  Wol- 
denberg ;  no  answer  reoelTid. 

Entry  reftaaed  by  Boaaian  cnatoma  oflloera  of 
American  gooda  ahipped  by  Mr.  Linden,and  de- 
soribed  aa  anrgical  inatmmenta  and  oil :  Lnqoir- 
lea  to  be  made. 

Caae  (^  Isidure  Albert :  A  petitkii  to  the  Emperor 
for  pardon  sent  to  the  legation;  thinkaMr.  Al- 
bert not  a  natire  American  citiaen,  and  that  he 
took  an  oath  of  allegiance  to  Bnaaia;  noatep 
will  be  taken  withoat  inatniotiooa ;  aererity  ox 
the  aentence;  copy  of  Mr.  Albert'a  letter  and 
the  reply  to  it  inoloaed. 

Exdnaion  of  American  medioinee  fhmi  Rnaaia : 
Mr.  Linden's  case ;  no  pliarmaoeatical  prepara- 
tiona  allowed  to  enter  KaMia  noleae  vxamlned 
and  aimroTed  by  the  medical  board  or  oonnael 
of  theKmpire. 

Cdse  uf  Isidmre  Albert :  He  ia  a  naturalised  Amer- 
ican dtlsen  born  in  RaBaia,to  which  country  he 
returned, entering  tho  military  service;  his 
American  oitizenahip  apparently  renonnced,and 
proofof  the  opposite  intention  necessary  before 
the  Department  cnu intervene  to  ask  hispardon. 

Railways :  Tbeir  extent,  private  and  public ;  not 
remunerative:  tbe  Trauscaaplan  Builway :  few 
new  roada,  and  their  building  not  favorea  ow- 
ing to  the  flnancial  condition  of  tbe  country. 

Extradition  of  Hercules  A.  Proios :  Extradited  by 
the Buaaian  Government  at  the  requeetof  thatof 
Turkey,  on  ttie  charge  of  having  atolea  money 
from  tne  Turkish  Oovemment  in  January,  1888 ; 
letter  from  Pn>ioa  asking  intervention,  an- 
awered  by  requcat  for  information ;  telegram 
fh>m  Mr.'Hoenan ;  hla  demand  for  tbe  release  of 
Proios  approved,  bot  instructed  to  go  no  fui^ 
ther  and  make  a  report;  intervention  can  only 
goto  the  extent  of  seeing  that  proceedings 
are  regular. 

ExtiadiUon  of  H.  A.  Proios,  whb  daims  to  be  an 
American  citisen,  by  the  Bnssiui  Government 
to  that  of  Turkey,  on  the  charge  of  embessle- 
ment  while  in  the  serviee  of  the  Turkish  Gov- 
ernment: No  ground  for  remonstrance  appears 
firom  tiie  facts  known. 

Hallways : 
way  to  Sam' 
templated. 

Bailwaya:  The  railway  to  Samarcandi  a  road  con- 
templated through  Siberia  to  the  Pacific  Ocean; 
Ua  military  and  oomnioroial  importance  and  as- 
sistance in  colonizing  Siberia ;  extract  fhmi  the 
St  Petersburg  Journal  on  the  Samarcand  road 
indosed. 

Befnaal  to  allow  American  whaling  vessels  to  ob- 
tain suppUea  or  repair  in  the  Behring  and 
Okotsk  Seaa  except  at  Petropaulowaki :  The 
prevention  of  illicit  liquor  traffic  aadgned  aa  the 
reason;  whale  fishing  impossible  under  such  a 
law,  on  account  of  tne  distance  of  Petropanl- 
owiki  from  the  fishing  grounds ;  the  matter  to 
be  culled  to  the  attention  of  the  Busslsn  Gov- 
ernment, with  a  view  of  securing  American 
vessels  protection  when  legitimately  entering 
other  harbors ;  letter  of  the  Secretary  rf  the 
Navy  covering  a  notice  of  the  above  regulations 
iadossd. 

Rev.  Mr.  Esston  refbsed  a  visa  of  his  passport,  or 
parmission  to  pass  through  Russian  territory : 
The  permisdon  to  be  obtdned  for  him. 


Opening  of  the  Transcaspian  Rail- 
imarcand ;  a  road  to  the  Pacific  con- 
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1404 


1405 


1408 
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1410 
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LIST    OF    PAPERS. 


RUSSIA— Continned. 


No. 


967 


KS 


0SO 


Arom  and  to  wliom. 


Mr.  Wnrto  to  Mr.  Bayard 


Same  to  tame  (No.  2M) 


Same  to  same  (No.  218) 


Date. 


Oct.     3 


Oot    29 


Not.  10 


SntsJect. 


Befoaal  to  allow  Aroerioan  whaling  venaelB  to 
laod  in  B«>briug  or  Okotsk  Sean  fur  8upplie« and 
repairH :  Snlx^ance  of  instractiona  No.  141  in  re- 
^rdto,  oommunicated  to  the  Easaian  Govem- 
ment;  copy  of  note  to  RuMiau  niioister  in- 
olosed. 

NoYoroeeick  :  Op«^lnfc  of  railway  and  harbor 
workB ;  tho  report  that  the  navai  htadon  at  Se- 
baetopol  will  be  removed  to  Novoroeaick  not 
credited ;  an  exeqaatnr  refoaed  to  a  United 
Statea  consular  aj^eiK;  the  ezclnaion  of  no  im- 
portance to  Amerfcan  commerce. 

The  refannl  of  the  Ruaaiao  Government  to  let  Mr. 
Raaton  inmh  through  Roaaian  territory  due  to 
previund  aitempta  by  him  to  oonv<>rt  Koaaiana 
toProteatanliam;  oorreapoodenoewith  the  Roa- 
aian foreign  oflBpo  on  the  aubject  indoaed. 


Page. 


1413 


1414 


1414 


CORRESPONDENCE  WITH  THE  LEGATION  OF  RUSSIA  AT  WASHINGTON. 


MO 


901 


Baron  Roaen  to  Mr.  Bayanl. 


Mr.  Bayard  to  Mr.  de  St  mve . 


1887. 
Nov.    7 


Dec.   23 


iDternational  Prison  Congreaa:  Protocol  of  t  be 
BerDO  coDgreaa  and  regulationa  for  thocommia- 
aion,  with  an  act  interpreting  them,  which  have 
been  approved  by  all  tfaegovemmenta  to  which 
they  have  been  anbmitted  except  Spain,  in- 
cloaed  lor  the  information  of  the  United  Statea. 

Intemationnl  Priaon  CongreM :  The  appointment 
of  a  delegate  to  the  oongreaa  receiving  the  a*r- 
tention  of  oongreaa.and  information  of  the  pre- 
liminary work  neoeaaary  will  be  communicated 
to  thero. 


1416 


1416 


CORRESPONDENCE  WITH  THE  MINISTER  OF   FOREIGN  AFFAIRS  OF  SALVADOR. 


062 


Claim  of  Italy  againat  Salvador:  Hxpreaaea  the 
tlianks  of  h  18 Government  for  theaervicea  rend- 
ered by  Mr.  Hall  in  effecting  a  compromine  of 
tbe  Italian  claim. 


1417 


SANTO  DOMINGO. 


063 


004 


069 


060 


967 


Mr.  Thompaon  te  Mr.  Bay* 
nrd(No.l9). 


Mr.  Bavard  to  Mr.  Thomp- 
aon (No.  20). 

Mr.  Thompaon  to  Mr.  Bay- 
anl (No.  21). 


Mr.  Bavard  to  Mr.  Thomp- 
aon (No.  23). 


Same  to  aame  (No.  20) 


18m. 

Jan.   80 

Mar. 

10 

Mar. 

30 

May 

2 

Jnly 

6 

Claimaof  Mr.  C.B.Frary  and  Mr.  Arteaga :  A  per- 
aonal  viait  to  Santo  Domingo  neceaaary  to  in- 
sure action  by  that  Government,  inat ruction 
reqneated;  Mr.  Frary'a  claim  025,000,  Mr.  Ar- 
teaga'a  026,000. 

Claim  otC.  E.  Frary :  Ten  thouMand  c1ollnr«,  pay- 
able in  the  foreign  debt  every  sixty  daya.  will 
be  :iccepte<l  in  pavment  of  Mr.  FYary'a  claim. 

Claima  of  Mr.  C.  h.  Frary  and  Mr.  Artenca :  Inter- 
view witb  the  minister  of  San  Domingo;  Mr. 
Fia'y'H  claim  compromiaed  for  010,000;  nego- 
tiations in  tho  case  of  Mr.  Arteaga  prevented 
by  the  reported  death  of  President  Salomon  and 
disturbances  in  Hayti ;  return  to  Hayti  ;  all 
qaiet;  note  to  Mr.  Gaotier  inclosed. 

Claimaof  Mr.  C.  £.  Frary  and  Mr.  Arteaga:  Satin- 
faction  of  the  Department  atthe  conduct  of  the 
negotiationa  in  the  above  caaea ;  f  art  her  mforma- 
tion  in  Mr.  Frary 'a  claim  deaire<l ;  instmotion 
if  needed  will  be  aent  in  regard  to  Mr.  Arteaga'a. 

Paaaport  for  Mr.  Morria  Myerston :  The  facta 
reviewed ;  too  imperfectly  atated  to  decide  the 
qneation. 


1418 

1418 
1410 


1422 


1422 


LIST   OF    PAPERS. 


XXV 


SERVIA. 


Ko. 


From  and  to  whom. 


Mr.  Feara  to  Mr.  Bjiyaxd 
(Xo.«). 


Date. 


1887. 
Nov.  21 


Sabject 


P^E^ 


Railway  syBteni  from  ConstantiDople  to  Salon* 
ioa  in  process  of  conatruotioD. 


142i 


SIAM. 


Mr.  CbiUl  to  Mr.  Bayar.l     St^pt.  22 
(No.  43). 


970  ,  S.imf  i(»  name  (No. 50) 


971  I  Sam«i  to  wiint^  (Xo.  59) 

972  Sain<^  to  name  {So.  (H)) 


188a 
Jai).     6 


Feb.   18 
Mar.  13 


Trade-marks.  A  law  to  prevent  the  imitation  of  1425 
trade-marks  much  needed  in  Siam  to  protect 
AmerioMi  and  other  eoods ;  objections  to  the 
proposed  law  advanced  at  a  meeting  of  the  con- 
suls ;  a  copy  of  the  law  and  accompanying  let- 
ter from  the  foreign  office  inclosed. 

Liouor  law :  The  United  States  included  uaong      1427 
tne  most  favored  nation  -  by  the  amended  liqnor 
law ;  tho  previous  omission  ao  oversight ;  the 
law  so  far  inoperative. 

Railroads:  The  negotiations  of  a  British  syndi-      1427 
oate  for  bnilding  roads  in  Siam  a  fisilore. 

Gold  minea :  Character  of  the  Banta  Phan  mines ;  1427 
a  concession  of  them  to  Chevalier  Snssatie  for 
twenty-five  years ;  a  company  ornnized  with 
a  capital  oi  $1,250,000 ;  a  royalty  of  12  per  cent, 
of  the  profits  to  go  to  the  Siamese  Goyemment  { 
sitoation  of  the  mines,  etc. 


SPAIN. 


973  I  Mr.  Strobrl  to  Mr.  Bayard 
'      (No.  270). 


974     Mr.  Carrv   to  Mr.  Bayard 

(No.  279). 


18«7. 
Nov.    2 


Nov.  10 


975     "^sme  to  same  (No.  281) Nov.  25 


•76     Mr.   Baysrd  to  Mr.  Curry 
(telegram). 

977  Mr.  Curry  to  Mr.   Bayard 

I      (No.  200). 

978  {  Mr.   Bayard  to  Mr.  Carry 
t      (No.  282). 


979  !  .c^ame  to  same  (No.  206) 


Fame  to  ivame  (No.  271)., 


Dec.     8 


Dec.  22 

1888. 
Jan.  20 


Feb.   U 


Feb.  28 


Liability  of  Spaniards,  naturalized  citizens  of 
other  countries,  to  military  services  in  Spdn ; 
the  law  antiquated,  and  comprising  all  obliga- 
tions of  citizenship;  translation  of  law  incloMd. 

Discharged  sailors :  The  certificate  of  the  United 
States  consul  hereafter  sufficient  in  the  case  of 
discharged  or  substituted  sailors  sent  homo,  and 
visa  of  passports  dispensed  with  ;  note  of  the 
foreign  minister  inclosed. 

Pork  and  lard :  Translation  of  royal  order  in  re- 

gard  to  inspection  of  imported  pork  and  lard 
[kclosed. 
Commercial  agreement:  The  Spanish  minister  of 
foreign  aflBsm  willing  to  extend  the  agreement 
until  June  80, 1888,  and  Mr.  Currv  instructed  to 
sign  a  protocol  extending  it  to  that  date. 
Commercial  agreement,  prolonged  until  Jnoe 
80,1888. 

Discriminatory  duties :  The  J.  W.  Parker  com- 
pelled to  pay  duty  of  $1  per  ton  on  clearing 
&Qm  Zaza,  when  Spani  h  vessels  pay  25  cents ; 
repayment  of  excess  of  duties  to  be  asked; 
papers  in  the  case  inclosed. 

Discriminatory  dues  collected  from  the  J.  W. 
Parker :  Dispatch  trom  the  consul  at  Cienfugos 
in  regM-d  to  Uie  discriminatory  duties  imposed 
inclosed. 

Discriminations  against  United  States  vessels 
practiced  in  the  Spanish  West  Indies  notwith- 
standing the  commercial  agreement ;  case  of 
Spanish  steamers  makio  g  periodic  trips  to  Spain 
and  allowed  to  enter  and  clear,  even  to  a  foreign 
port,  without  paying  duties  :  a  Spanish  sailing 
vessel  on  entering  a  Cuban  from  another  Span- 
iah  port  pays  37|  cents,  and  on  clearing  for  the 
United  States  25  cents ;  an  American  vessel 
pays  at  the  rate  of  07|  cents  each  time ;  a  Span- 
ish vessel  entering  a  Cuban  port  from  Puerto 
Rico  in  ballast,  on  bearing  for  the  United  States 
pays  25  cents,  an  American  vessel  pftT"  02| 
cents ;  satisfactory  proof  of  equality  of  treat- 
ment cf  Am*  rican  and  Spauisn  vessels  to  be 
asked  of  the  Spanish  Qovernment,  and  in  default 
tho  I*r«  sident  will  have  to  rescind  his  proclama- 
tion ;  instmction  t>o  Consul-General  Williams 
and  bis  report  on  the  matter  inclosed. 


1429 


1480 


1430 
1431 

1431 
1432 

1433 
1435 
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LIST   OP   PAPERS. 


SPAIN— Continaed. 


Ka 

961 
082 
063 


From  Mid  to  whom. 


084 


065 


Mr.  Bayard  to  Mr.  Curry 

(yo.!lh). 

Mr.  Curry  to  Mr.  fiayard 

(No.  304). 

lir.  Bayard  tb  Mr.  Cvrry 
(No.  375). 


Same  to  same  (So.  276). 


Samo  to  aame  (No.  370). 


Sana  to  same  (No.  284). 


867    Mr.  Carry  to  Mr.  Bayard 
(No.  828). 


866     Mr.  Curry  to  Mr.  Bayard 
(No.  384). 


080    Mr.  Bayard  to  Mr.  Carry 

I      (No.  206). 
800    Mr.  Bayard  to  Mr.  Strobel 
(NaaSl). 


001 


Date. 


1888. 

Feb.  38 


Mar.    8 
Mar.  10 


Mar.  21 


Apr.    2 


Apr.  10 


May  22 


May  26 

Jane  12 
Sept   8 


Mr.  Strobel  to  Mr.  Bayard 
(No.  852). 


M.r  Bayard  to  Mr.  Strobel 
(N&825). 


Sept  22 
Sept  26 


Balijeot 


Diacriminatory  dutiea  eaUeoted  from  tbe  Jewnie : 
Copies  of  oorreepotideiioe  with  Coiisnl-€«Beral 
Wflliamsinoloeed. 

AnniTersary,  foar  bundredtb,  of  thediaoorery  of 
America:  Translation  of  royal  decree  embody- 
ing measares  for  its  celebration  inclosed. 

I>isoriminatory  does  collected  on  the  JmtUe : 
The  collector  of  castoma  at  Cardenas  will  report 
the  flMts  to  the  authorities  at  Matansas  and 
await  their  decision ;  copy  of  letter  from  the 
United  States  commerciar  agent  at  Cardenaa, 
eovering  a  letter  to  him  from  the  collector  of 
that  port,  indosed. 

Annirersary,  four  hondredth.  of  the  discorery  of 
America :  Copy  of  the  royal  decree  for  its  cele- 
bration at  MiMuid  communicated  to  the  Senate 
committee  on  the  centennial  of  Uie  C<mstita- 
tion  and  the  discovery  of  America. 

Discriminatory  duties  collected  on  the  Uranutot 
87  cents,  where  a  Spanish  ressel  would  pay  85; 
return  of  the  excess  of  dues  to  be  aslcea  of  the 
Spanish  Qoremment ;  copy  of  dispatch  ttam 
United  States  contiul  at  Cienfnegos  inclosed. 

Claim  of  Messrs.  Calizto.  Lopes  St  Co.  for  the  re- 
frind  of  duties  collectea  on  a  shipment  of  coflbe 
from  the  United  States  at  the  fourth  instead  of 
the  third  column  of  rates  of  the  modus  Vivendi  of 
1884 ;  an  attempt  to  be  made  to  dispoee  of  the 
claim :  the  essential  point  in  it  that  a  ftTor  ac- 
corded to  a  Spanish  was  refkised  to  an  Anuiriojin 
Teasel;  copy  of  report  of  Consul-Ctoneral  Will- 
iams  on  the  nubjeot,  with  accompanying  docu- 
ments, inclosed. 

Besolution  of  the  chambers  congratulating  the 
<)ueen  on  the  ovation  she  received  on  her  Jour- 
ney to  the  Barcelona  exposition,  and  thanking 
fonsign  nations  for  sending  squadrons  to  that 
port ;  popularity  of  the  queen ;  the  exposition 
participated  in  by  «B  tne  European  powers, 
and  the  United  States  ship  Qwinn$baug  present 

Commercial  agreement  pnrionged  nntu  a  more 
comprehensive  one  is  made,  or  two  months'  no- 
tice is  given  by  either  party :  approval  of  De- 
partment asked  ;  note  tirthe  minister  for  foreign 
aflhirs  and  copy  of  agreement  inclosed. 

Commercial  agreement  signed  with  Mr.  Moret 
prolonging  the  modtu  vivendi.  approred. 

Estate  of  Gfeneral  Featheringill,  of  the  Spanish 
army,  reported  recently  to  nave  died  in  Spafai : 
Mr.  Sam.  Prewett  belicTea  his  wife  to  have  a 
claim  to  the  property ;  information  to  be  sent 
to  Mr.  Prewett ;  copies  of  two  letters  ftom  Mr. 
Prewett  mdosed. 

Estate  of  Oeneral  John  Featheringill :  Mr.  Prew- 
ett's  inquiry  one  of  many  in  ref^wd  to  this  and 
other  reputed  fortunes,  equally  without  founda- 
tion ;  reply  to  Mr.  Prewett  inclosed. 

Discriminatory  duties  collected  fh>m  the  Jeanie 
ordered  to  t>e  returned ;  copy  of  dispatch  from 
Consnl-General  Williams  inclosed. 


Page. 

1446 
1448 
1440 


1450 


1450 


1458 


1465 


1466 

1467 
1467 


1466 


1460 


COBBSSPONDENCE  WITH  THE  LEOJlTION  OF  SPAIN  AT  WASHINGTON. 


Mr.  de  Mumaga  to  Mr.  Bay 
aid. 


1888. 
Jsn.    10 


Mr.  Bayard  to  Mr.  de  Mu. 
roaga. 


Jan.  10 


Ad  alteration  of  winei«  and  connterfeitinc  marks  1470 
thereof:  Measures  to  he  put  in  practice  to  pre- 
TMit  adulteration  of  wines  and  the  counterfeit- 
ing of  marks,  and  an  international  congreaa  at 
Madrid  to  be  proposed  for  the  same  purpose ; 
desires  to  know  if^the  United  States  will  be  rep- 
resented. 

Adulteration  of  wines  and  counterfeiting  of  marks  1470 
thereof:  Action  in  the  matter  can  not  betaken 
except  in  accordance  with  the  wishes  of  C<m- 
irress;  copy  of  Mr.de  Mnmaga's  note  sent  to 
the  (Commissioner  of  Agricnltore  that  his  of^n- 
ion  m^  first  be  had  on  the  subject 


LIST   OF   PAPERS. 


XXVII 


CORRBSPONDBNCE  WITH  THE  LEGATION  OP  SPAIN  AT  WASHIKOTON-Continned. 


No. 


Wnm  and  to  whom. 


M6    Mr.  Boijord  to  Mr.  do  Ha- 


Mr.  doMoraaga  toMr.  Bay- 
aid. 


Mr.  Bayard  toMr.doMn- 


Date. 


1888L 
Mar.  17 


May    1 


May    1 


MmJ    5 


Snlijeet 


Adalterattona  of  winea,  etc :  The  United  State* 
prepared  to  send  repreaentatiYes  to  the  oon- 

KMa  for  the  purpoae  of  preveating  adoltera- 
n  and  counterfeiting  of  wine*,  and  tlie  date 
and  plaoe  of  moetins  reqaeeted. 

Filihostering  expedition  against  Cnba  heing  got 
ready  by  Generai  Bus  aTKey  West:  The  ool- 
leotor  of  onstoms  at  that  port  Informed  of  the 
fact,  and  anthority  asked  by  him  of  the  Treas- 
ury Department  of  the  United  States  to  eonfls- 
cate  the  monitions ;  measures  necessary  to 
eflbot  this,  prevent  the  expedition,  and  bring 
the  offenders  to  justioe,  requested  of  the  Gov- 
ernment. 

Filibnstering  expedition  against  Cuba:  Copies  of 
Mr.  de  Moroaga's  note  in  rMaid  to  the  expedi- 
tion sent  to  the  Secretary  of  the  Treasury  and 
the  Attorney-General;  doe  complaint,  under 
oath,  by  some  one.liaTing  knowledge  of  the 
ftMts  advised. 

Filibaatering^xpedition  against  Cuba;  The  col- 
lector of  onstoms  at  Key  West  instructed  to 
ti^e  prompt  measures,  and  oonsnlt  with  the  dis- 
trioi  attorney  regarding  the  seisnre  of  the 
anas  snd  arrest  of  the  Aibnsters ;  the  officers 
of  tho  Attomey-General*s  Department  in- 
atmeted  to  co-operatcw 


Page. 


1471 


1471 


1472 


1478 


SWEDEN  AND  NORWAY. 


iwo 


IMl 
1M2 
IMS 

lOM 


1005 


ItM 


1007 


Mr.  Magee  to  Mr.  Bayard 
(No.  HO). 


Mr.  Bayard  to  Mr.  Magee 
(NaM). 


Mr.  Magee  to  Mr.  Bayard 
(No.  112). 


to  same  (No.  114) ... 


to  same  (No.  110). 


Same  to  aame  (No.  117)  . 


to 


(No.  119) 


Same  to  same  (No.  123) 


Same  to  same  (No.  189). 


Mr.  Bayard  to  Mr.  Magee 
(No.  09. 


1888. 

Jan.  10 


Feb.    4 


Feb.    8 
Feb.  11 
Mar.    0 

Mar.  11 


Mar.  20 


Apr.  18 


July  21 


Aug.  17 


Pork :  Importation  of  American  pork  into  Sweden 
prohibited  unless  well  salted  and  cured;  pre- 
sumption that  similar  action  will  bo  taken  in 
Norway;  prohibition  due  to  information  ftom 
Washington  that  American  pork  is  infected 
with  contagions  diseases;  disease  among  swine 
prevalent  in  Sweden  and  Norway,  usd  eiforts 
oeing  made  to  eradicate  it. 

Pork :  No  remonstrance  to  be  made  to  the  decree 
reqniiing  Amoriotn  pork  t<»  be  well  salted 
and  cured;  ground  for  believing  Mr.  Ander- 
son's report  of  German  v  influencing  Norway  to 
exclude  American  pork  to  be  true ;  American 
interests  to  be  watched. 

Tolitical :  New  ministry ;  nrotootlve  tarUf  meas- 
ures anticipated;  the  ministry  not  supported 
by  the  people. 

Bauroads,  information  in  regard  to,  requested  of 
^e  Swedish  Government  road  from  Lulea  to 
Ofdten  to  reach  the  iron  ore  there. 

Commercial  relations  of  Sweden  with  the  United 
States :  The  trade  carried  in  foreign  bottoms ; 
advantages  that  would  result  if  it  was  done  by 
Swedish  or  American  vessels. 

Pork :  Its  importstion  not  prohibited  by  Norwav ; 
no  representations  on  the  sulject  made  to  tne 
Swemsh  by  tho  German  Government ;  exclusion 
by  Dttomark  of  American  pork  in  retaliation ; 
duease  in  Sweden  imported  from  Germanv; 
data  requested  that  will  assist  In  removing  the 
preludlce  against  American  pork. 

PMitfcal:  New  Norwegian  ministry;  political 
parties;  taxation  heavy;  endeavors  made  to 
mssen  Norwav*s  contribution  towards  the  sup- 
port of  the  King. 

BMlroads:  State  and  private  roads;  their  extent, 
cost,  and  managunent ;  precautions  against  ac- 
cidents; the  Ofovemment  buildins  a  road  to 
oibet  the  Russian  road  to  the  Gulf  of  Bothnia. 

Tariff  laws  of  Sweden :  Cotton,  its  manufiftctores, 
and  coal  oil  exempt ;  breadstofls,  meats,  etc., 
tobscco,  and  spirits  taxed ;  the  bill  is  framed 
in  the  interest  of  land-owners. 

Bxtradition  of  Albert  Brbers,  alias  Eberson. 
charged  with  attempted  murder  and  forgery ; 
Mr.  Bussell  directed  to  give  the  address  of  the 
fugitive ;  copy  of  telegram  to  the  Department 
from  Mr.  Wegner  and  of  telegram  sent  through 
Mr.  BasteU  inclosed. 


1474 
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1476 
1470 
1477 

1478 


1479 


1480 


1482 


1483 
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LIST    OF    PAPERS. 


SWEDEN  AND  NORWAY— Coufmued. 


No. 


1009 


From  ftnd  to  whom. 


Mr.  Magee  to  Mr.  Bavarcl 
(No.1:J6). 


Date. 


1888. 
Aiip.  27 


1010 

ion 


1012 
1013 

1014 


Same  to  luinie  (tele  rjim)  . .    S<*pt..    9 

Mr.  Bavnrd  to  Mr.  Magt-o  ''  Snpt  12 
(No.  90). 


Same  to  ranx*  (No.  100) I  Sept.  13 


Same  t4)  Aatne  (No.  104)     . . 


Mr.  Mneeu  t4>  Mr.  Bavanl 
(No.  141). 


1015 


Same  to  name  (No.  142) .   . 


1016 


Sjme  to  sdme  (No.  144) 


1017 


1018 


Mr.   Rives  to  Mr.   Masree 
(No.  112). 


Mr.  Qade    t^i    Mr.    Rives 
(No.  489). 


Sept.  21 


.Sept.  .10 


Sept.  80 


Oct.    20 


Nov.     7 


Sept.    4 


Subjeot. 


Extradition  of  Erbera,  alias  Eberson :  Bequest 
made  to  tbe  Swedish  Government ;  no  answer 
received  ;  certifleil  copies  of  the  indictment  and 
some  one  to  identify  and  receive  Erbers  neces- 
sary ;  he  will  be  arrested,  but  will  not  be  sur- 
rendered unless  a  natnnilized  American  citizen. 

Extradition  of  Erbers,  alias  Eberson:  Erbers 
arrested. 

Leper  immigration  from  Norway:  Unitetl  Stites 
consul  at  Christiania  to  be  informed  that  the 
imraiKrautH  were  from  Stavanger;  copies  of  let- 
ters  from  Mr.  Grade  to  Dr.  Kennedy  and  from 
I>r.  Kennedy,  uf  the  Iowa  State  board  of  health, 
to  Hon.  W.  B.  Allison  inclosed. 

Extradition  of  Erbers,  alias  Eberson:  The  gov- 
ernor of  Iowa  notifled  of  his  arrest. 

Extmdition  of  Erbers,  alias  Eberson:  Request 
made  by  the  governor  of  Wisconsin  to  the  I>e- 
pariment  foi  the  surrender  of  Erbers. 

Extradition  of  Erbecs,  alias  Eberson:  Erben 
hehl  lor  ideutiiication ;  will  not  t>e  surrendered 
nolens  he  is  a  naturaUzed  American  cltisen ;  he 
denies  that  he  is ;  he  will  be  tried  in  Sweden  if 
not  extradited  ;  will  endeavor  to  get  him  volun- 
tarily tu  return  to  America;  necessary  papers 
not  yet  received. 

Leper  immigration  from  Norway:  Government 
assistauoe  promised  to  prevent  leper  emigra- 
tion ;  emigration  not  favored ;  no  one  allowed 
te  leave  the  Kingdom  unless  provided  with  a 
certificate,  which  the  consuls  may  examine ; 
consuls  instrncte  i  to  use  care ;  emigration 
easily  effected  through  neighboring  countries ; 
suggested  rentrictions  on  immigration. 

ExtnMdition  of  Erbers,  alias  Eberson :  Arrival  of 
Messrs.  McManus  and  Koshler ;  extradition  of 
Erbers  refused  unless  proof  be  given  of  his 
naturalization  or  he  returns  vol un tardy :  Erbers 
insane;  it  is  desired  that  he  be  punished  in 
Sweden  whr-n  recovered, 

Extradition  of  Erbers.  aliiis  Eb«>rson  :  Refusal  of 
the  Swedish  Government  to  surrender  him  com- 
municated to  the  governor  of  Wisconsin  and 
the  district  attorney  at  Milwaukee. 

Norwegian  law  of  citizenship  declaring  the  obli- 
gationtfof  citizens,  requisites  for  naturalization, 
and  restricting  the  holding  of  land  by  foreign- 
ers, etc. :  Translation  of  law  inclosed.' 


1888 


1484 
1484 


I486 
1487 

1487 


1488 


1489 


1490 


1490 


SWITZERLAND. 


1019 


1020 


1021 


1022 


1053 


Mr.  Winchester  to  Mr.  Bay- 
ard (No.  159). 


Same  to  same  (No.  162). 


Same  to  same  (No.  165). 


Mr.  Bayard  to  Mr.  Win- 
chester (No.  104). 


Mr.  Winchester  to  Mr.  Bay- 
ard (No.  168). 


1024 


Same  to  same  (No.  109) . 


1887. 
Oct.     4 


Oct  10 

Oct.  17 

Oct  24 

Oct  24 


Nov.  10 


Passport  application  of  S.  M.  Pollok :  He  emi- 
grated to  the  U nited  States  in  1875 ;  was  natural- 
ized November  13, 1882.  and  left  for  Switzerland 
November  15,  1882,  and  is  unable  to  say  when 
he  will  return ;  instructions  aaked. 

Tariff:  Speech  of  the  President  of  the  Swiss  Con- 
federation against  protective  tariff;  tari^laws 
and  treaties  of  Switzerland. 

Passports :  Instructions  asked  as  to  whether  the 
declaration  of  intention  to  return  to  the  United 
States  shall  be  exacted  of  the  children  of  natural- 

Passport  of  S.  H.  Pollok :  If  Mr.  Pollok  is  abroad 
as  the  agent  of  an  American  firm,  and  intends 
returning  to  the  United  States  to  resiiie  when 
his  agency  terminates,  he  should  be  granted  a 
passport. 

Mormonism  in  Switzerland:  Memorial  of  tbe 
p4)lice  of  Berne  to  the  executive  council  of  the 
canton  reporting  the  operations  of  Mormon 
agents  ana  suggesting  measures  for  their  sup- 
pression ;  Mormon  emigration  agents j  open- 
ness of  their  operations ;  the  appeal  of  Loosti 
refbsed  by  the  Federal  Council ;  translation  of 
the  police  memorial  inclosed. 

Political :  Organisation  of  the  Swiss  Confederacy  ; 
•leotions  i  partiee. 


1496 


1496 
1499 

1500 


1500 


1607 
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SWITZERLAND— Continaed. 


Vo. 


From  Aod  to  wbom. 


14BS  I  Hr.  Bayard  to   Mr.  Win- 
chester (N(».  118). 


lOM 


1028 

lOlS 
1090 

1031 


1032 


1083 


Mr  Wiochciiter  to  Mr.  Bay- 
tttd  (No.  173). 

Same  to  tame  (No.  174) 


Mr.  Bavard  to  Mr.  Win- 

cbestAr  (No.  111).) 

Mr  WiuchcMfr  to  Mr.  Bay- 
ard (No.  ]76). 

Mr.  Bavarvl  to  Mr.  Win- 
cheatt-r  (No.  113). 


Mr.  W  iocbesler  to  Mr.  Bay- 
ard (No.  178). 


Mr.  Bayard  to  Mr.  Win- 
obeator  (Na  116). 


Mr.    Wincheeter    to   Mr. 
Bayard  (No.  188). 


I03i    Same  to  same  (No.  190). 


1036 


1036 


1087 


1038 
1039 

1049 
IMl 


Same  to  same  (No.  191).. 


Mr.  Bayiinl   to   Mr.  Win- 
cheMter  (No.  129). 


Same  to  same  (No.  130) 


Date. 


1887. 
Not.  U 


Nov.  28 
Deo.    9 


Dee.  16 

Dee.  16 
Dee.  19 

Deo.  23 


188& 
Jan.     6 


Jan.  81 


Feb.   13 


Feb.  17 


Sal^eot 


Mr.    Winchester    to    Mr. 

Bayjird  (No.  210). 
Same  tu  same  (No.  212) . . . 


Mr.  Bayard   to  Mr.  Win- 
ebester  (No.  137). 

Mr.    Willi  hi-st or    to    Mr. 
Bavard  (Nu.23(i). 


Mar. 

19 

Mar. 

22 

Apr. 

20 

Apr. 

21 

% 

May 

11 

Aug. 

17 

Passports :  The  forms  of  anplicatlon  for  passports 
general,  and  do  not  precmde  other  tests  oi  citi- 
zenship bv  the  minister ;  a  passport  to  be  re- 
fused to  expatriated  Americans ;  nuinner  of  till- 
ing a  blanlc  hy  child?  en  of  natimilized  partntN. 

Passports:  Requests  to  know  wbtthcr  uie  lesa- 
tion  is  right  in  Iceeping  the  old  passports  of  ap- 
plicants when  new  ones  are  refused  them. 

IntortiationalCop3rright Convention :  Russia,  Hol- 
land, Greece,  Austria,  the  United  States,  and 
Sweden  and  Norway  not  parties:  importanoe 
attached  to  the  refasal  of  the  United  States  to 
sign  the  oonventiun ;  the  bureau  not  yet  organ- 
ised. 

Passporta:  Old  ahonld  bare  a  pen  stroke  drawn 
through  the  signatures,  "canceled"  written  on 
their  faces,  and  be  returned  to  the  holders. 

Political :  Organisation,  duties,  eto.,  of  the  Bon- 
desratb  or  Swiss  Federal  Council. 

Protection  of  the  American  consulate  at  Zurich, 
when  threatened  by  anarchista,  by  the  Swiss 
Oovemment ;  the  appreciation  of  the  Depart- 
ment to  be  expressed. 

Passport  for  Mrs.  Weiss,  a  native  of  Switzerland, 
whose  husband,  a  naturalized  American  citi- 
ueaa^  deserted  her,  and  who  is  now  a  pauper  and 
insane ;  a  psssport  asked  for  her  by  tbe  can- 
tonal ministry  of  Zurich ;  probability  that  it  is 
intended  to  return  her  to  the  United  States ; 
instruction  requested. 

Passport  for  Mrs.  Weiss :  The  case  similar  to  that 
of  Mrs.  Blumenthal ;  her  contiuaed  residence  in 
Switzerland  rince  her  desertion  by  her  husband 
in  1880  revived  her  Swiss  domicile ;  if  a  lunatic 
at  the  time,  the  local  guardians  could  have 
elected. 

Anarchist  refiigees  numerous  and  violent :  Three 
leaders  expelled  from  Switserland ;  oth(*r  expul- 
sions expected  if  quiet  is  not  restored,  and  tbe 
Zurich  municipality  reouested  by  tbe  federal 
oouncilto  supervise  pubUcatiou  of  the  Socialist 
press. 

Passport  for  Mrs.  Weiss:  Her  husband  reported 
to  DO  alive  in  America;  inquiries  requested  to 
be  made  for  him  by  the  Swihs  mioiKter ;  Depart- 
ment, after  inquiry  as  to  the  husbaud,  orders  a 
refusal  of  a  passport;  instmctlnns  asked.  In  case 
her  stay  abroad  was  involuntary,  as  to  the  law 
giving  the  wife  the  citizenship  of  the  husband, 
if  Mr.  Weiss  be  alive,  and  as  to  the  etfect  of  his 
life  or  death  on  her  citiEenship. 

Political:  The  Swiss  Confederation;  review  of 
its  constitutional,  cantonal,  and  Federal  Juris- 
diction. 

Passport  for  Mrs.  Weiss :  No  necessity  for  con- 
sidering the  supposititious  case  put ;  the  only 
use  of  a  passport  for  her  would  be  to  send  her  to 
the  United  States,  where  she  would  be  without 
friends  or  support. 

Mormon  emigration  to  the  United  States:  Emi- 
gration agente  actively  at  work  in  Switzerland; 
representations  to  be  msde  to  the  Swiss  Gov- 
ernment to  prevent  Mormon  emigration  to  the 
United  States ;  such  emigration  probably  in  vio- 
lation of  the  statute  agaiDst  tbe  importation  of 
contract  labor;  suggestion  to  ue  nuide  to  the 
Swiss  Government  that  endeavors  be  made  to 
secure  evidence  on  this  point. 

Anarchists  in  Zurich:  Four  of  their  leaders  ex- 
p^ed  from  Switzerlaud. 

Mormon  emigration  to  the  United  Statos:  Co- 
operation to  prevent  emigration  and  discover 
the  agreementa  made  by  the  emigrants  promised 
by  the  Swiss  Government ;  emigration  laws  re- 
vised and  made  more  strict. 

Mormon  emigi-ation  to  the  United  States:  Mr. 
Winchesttr'H  course  in  presenting  the  case  to 
the  Swiss  Gov*mnieiit  approved. 

Congress  of  the  liintitute  of  Tuteinational  Law 
to  meet  next  at  Lausanne;  lint  of  sti\>jec-t«  to 
be  discussed. 
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CORRESPONDSKCK  WITH  THE  LifiOATIOK  OF  SWITZEBLAND  AT  WASHIN6T0K. 


Ko. 


1042 


From  and  to  whom. 


Date. 


Bnlijeet 


Pi«^ 


Mr.KloM  to  Mr.Bayftrd, 


1887. 
Aug.  IS 


IMS 


1044 


1045 


Same  to  ume. 


Same  to  same. 


Mr.  Adee  to  If  r.  Kloas. 


Aug.  20 
Sept  18 

8ei>t  16 


1046 


1047 


Mr.  Frey  to  Mr.  Bayard. . . 


Mz;  Bayard  to  Mr.  Frey. 


1888. 
Jan.     5 


Jan.   11 


1048 

1048 
1050 


Mr.  Frey  to  Mr.  Bayard. 


Same  to  same 

Mr.  Bayard  to  Mr.  Frey. 


Jan.  81 

Feb.  18 
Mar.  17 


1051 


1052 


Mr.  Biyee  to  Mr.  Kloes . 


Mr.  Bayard  to  Dr.  de  Cla- 
parede. 


Jane  28 


Not.  28 


Indiutrial  Property  Convention :  The  adhesion  of 
the  United  States,  with  the  resenration  in  the 
protocol  of  1880,  notified  to  the  other  Qorem- 
ments ;  reqnest  of  the  French  Government  to 
know  the  position  of  the  United  States,  under 
theConstitntion,  in  regard  to  trade-marks;  the 
answer  to  which  was  sent,  definins  the  position; 
the  French  Govomment  not  satisBed.  Is  the  re- 
striction in  the  law  of  1881  in  refsanl  to  marks, 
which  con  sist  merely  of  a  name,  applicable  to  for- 
eigners in  the  United  States  f  Sncn  mat  ks  recos- 
niied  by  the  convention;  snswer  requestecT: 
the  law  of  1881  can  not  be  maintained  in  resard 
to  the  States ;  it  is  a  Federal  ordinance,  sna  can 
be  changed  by  Congress. 

Prepayment  of  diplomatic  and  oonsnlar  oorre- 
Huoiidence :  CircoUr  note  on  the  sul^ect  tnm 
too  federal  council  inclosed. 

Indnstiial  Propeity  Convention :  Intetpretation 
given  by  others  of  the  reservations  under  which 
the  United  States  aooeded  to  this  convention,  an 
explanation  of  whioh  was  reqnested  ttmn  the 
Department. 

Prepayment  of  diplomatic  and  consular  corre- 
spondence: All  such  correspondence  wholly 
prepaid  by  the  United  States;  oorrespondenoe 
with  the  postal  administraUons  of  the  states  of 
the  Poetal  Union  fi«nked  according  to  treaty ; 
the  arrangement  proposed  not  considered  ad- 
visable. "" 

Trade-marks:  The  treaty  of  1885  between  Swit- 
serland  and  the  United  States  not  ratified  by 
the  Senate ;  the  approval  or  disapproral  of  the 
Senate  reqaested  to  be  obtained. 

Industrial  Property  Convention :  The  power  of 
Congress  in  regard  to  trade-marks  not  free  from 
doubt;  an  opinion  will  noi  be  expressed  pend- 
ioK  Judicial  decision;  trade-marks  registered 
according  to  the  statntes  on  the  sul^ect ;  a  de- 
cision of  the  legality  of  the  statute  can  be  ob- 
tained by  appeal  to  the  courts ;  the  treaty- 
making  powers  of  Congress:  general  pnwt  rover 
trade-marks,  etc.not  passed  upon  by  the  decis- 
ion of  1879 ;  an  opinion  firom  the  Bxecutive  with- 
out legal  weight,  but  possibly  misleading. 

Indnstrisl  Property  and  Literary  and  Artistio 
Conventions :  Note  in  regard  to  their  manage- 
ment from  the  Swiss  Federal  council  inclosed. 

Literary  and  Artistic  Works  Convention :  Com- 
munication from  the  Federal  oonncil  inclosed. 

Ti-atle-iuurks:  The  treaty  between  Switserlaod 
and  the  (JDited  States  prepared  by  Mr.  Bayard's 
predt'cossor  and  not  submitted  to  Congress ;  the 
QUbslion  raised  under  the  Industrial  Property 
Convention;  the  power  of  Congress  in  the  mat- 
ter iu  doubt ;  legialatloa  and  Judicial  decision ; 
the  t  reaty  not  thought  necessary  or  advisMble. 

Industrial  Property  and  Literary  and  Artistic 
Works  Conventions:  Arrangement  for  the 
economic  administration  of  the  two  unions  ap- 
proved. 

Death  of  Prssident  Hertenstein:  Sympathy  of 
the  United  Sutea. 


1535 


1587 
1588 

1539 


1548 


1640 


1642 

1542 
1643 


1646 


1646 


TURKEY. 


1058    Mr.  Bavard  to  Mr.  Straoa 
(No.  61). 


1054 


Same  to  mom  (OTol  68). 


1887. 
Oet   81 


Not.   8 


Xzpolsion  of  Jews  firom  Palestine :  Copy  of  a  dia- 
|Mtoh  firom  the  United  Sutes  consul  at  Jemaa- 
fern,  oovering  a  oommunicatioik  ttom  the  gov- 
emor  of  Palestine  indosed. 

American  missionaries  in  Turkey  t  Copy  of  a  let- 
tar  firom  the  American  Board  of  Commissiouers 
for  Foreign  Missions  commendatory  of  the  De- 
pwtmenrs  and  legation's  acUon  inclosed. 


1648 


1647 
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TURKEY— Continned. 


io» 


From  and  to  whom. 


Mr.  8trft':s  to  Mr.  Bayard 
(Na40). 


1097 


Mr.  Ba\ar«l  to  Mr.  Slrauti 
(No.  58). 


Mr.  Straoas  to  Mr.  Bayard 
(No.  47). 


1»7. 
Deo.     6 


Deo.      7 


1068    Same  to  aame  (No.  49). 


1038 


low 


Same  to  same  (No.  52) . 


Dec.    27 


Deo.    30 


Same  to  aame  (No.  56) . 


1061  I  Mr.  Bavard  lo  Mr.  Straaa 

(No.l7). 

1062  I  Mr.  Straaa  to  Mr.  Bayard 
(Na57). 


1003 
1004 

1063 


lor 


1888. 
Jan.      5 


Jau.    17 


Jan.    28 
Jan.    28 


Mr.  Bayard  to  Mr.  Straaa 

(No.  70). 
Mr.Strana  to  Mr.  Bayard 

(No.  61). 

Mr.  Bayard  to  Mr.  Strana 

(Na14). 
Mr.  Straaa  to  Mr.  Bayard 

(No.  63). 


Feb. 

3 

Feb. 

18 

Feo. 

21 

Feb. 

24 

Same  lo  aame  (NaOl) 


Feb.    27 


Seisore  of  a  book  on  Mormemiam,  pnblUbed  with- 
oot  authorisation :  Beqneated  by  the  Turkish 
Govcrnmont  to  instmct  the  oonsal-Keneral  to 
assist  in  entering  the  boose  of  Hadje,  an  Ameri- 
can,  to  seize  the  book ;  tbe  instruction  j^veii ; 
translation  of  a  noU  verbaU  from  the  Sublime 
Porte :  copies  of  dispatch  to  Mr  Pringle  and 
his  reply  indoaed. 

Petroleum:  The  Russian  Oovernment  reported 
to  beende  iToring  to  obtain  exclnsire  concession 
for  tbe  erection  of  tanks  for  Busaian  petroleum ; 
investigation  to  be  made,  find  American  inter- 
eata  protected;  Mr.  Cardwell  aimilarly  in* 
stmcted ;  copy  of  Mr.  Flagg's  letter  inoloaed 

Kegnlations  oonceming  pnbUo  instructions  pro- 
posed placing  obstacles  in  the  way  of  foreign 
schools  in  the  empire :  opposed  by  all  tbe  for^ 
eign  miniaters;  tranalation  of  the  regn^^ons 
and  Mr.  Straus's  memoranda  to  tbe  Turkish  min- 
istry inoloeed. 

Missionary  schoola  in  Syria  and  the  Vilayet  of 
Adana  closed;  disposilion  in  the  empire  to 
obstruct  missimiarv  teaching;  permisaion  ob- 
tained to  open  the  {Syrian  schools  if  the  curricu- 
lum, text-books,  and  teachers'  certificates  be 
submitted  to  local  authoritiea;  miaaionaries  fail 
to  comply  with  the  requirementa ;  an  arrangiv 
ment  anacipated :  schools  of  Adana  closed  on 
account  of  alleged  lack  of  authorisation ;  tele- 
gram sent  by  too  grand  vixier  to  the  goTomor- 
Seneral  of  Aoana  to  allow  them  to  open ;  pennis- 
Ion  to  make  a  tour  in  Syria  and  Adana  re- 
quested ;  copies  of  dispatches  ftom  Consul-Gen- 
eral  Pringle  and  Consul  Bessinger  inclosed. 

Petroleum :  The  Porte  has  no  knowledge  of  tbe 

Sroposed  concession  to  Russia  for  the  erection  of 
inks ;  a  communication  to  the  Egyptian  Got- 
emment  on  the  aul^Ject  promised ;  oopy  of  noU 
verbaU  to  tbe  Porte  inclosed. 

Archeological  explorations :  ParmiaolQii  to  make 
exptorauons,  formerly  given  to  all,  withdrawn, 
because  of  its  abuse ;  explorations  being  con- 
ducted by  the  Turkish  GoTemment;  ioreign 
societies  allowed  to  take  articles  not  wanted  bv 
Turkish  museum ;  scientific  explorations  will 
be  favored. 

Missionary  schools  in  Syria  and  Adana :  Action 
in  regara  to  approved  :  permission  given  for  a 
tour  tbronch  Syria  and  Adana. 

Expulsion  of  Jews  from  Jerusalem :  The  limit  of 
the  atay  of  Jews  at  Jerusalem  extended  to  three 
monihs;  tbe  prevention  of  conflicts  between 
Jows  anil  Christians  and  tbe  rumored  intention 
of  Jews  to  seize  Palestine  alleged  aa  the  reason ; 
the  grund  vizier  promiHes  to  consider  the  case  of 
the  expulsion  of  American  citizena  in  view  of 
ti'eaty  atipulations ;  United  States  consul  in- 
structed to  report  all  cases ;  the  British  ambas- 
sador agrees  with  Mr.  Straus's  views. 

Regulations  oonceming  public  instmcUon  in  Tur- 
key, Mr.  Straus's  course  in  opposing,  approved. 

Misuonary  achools  in  tho  Vilayet  of  Adana  re- 
opened in  obedienc^  to  the  order  of  the  grand 
vizier. 

Expulsion  of  Jews  from  Jemaalem,  Mr.  Straoa's 
protest  a^dnst,  approved. 

Cuatoms  Immunities  previously  alloyed  by  mis- 
sionaries in  Turkey  lately  restricted :  Jfote  ver* 
baU  to  the  Porte  lormulated  by  tho  dragomans 
of  ibo  foreign  legations;  similar  notes  sent  by 
most  of  the  legations ;  copy  of  note  of  American 
legation  iuclose«l. 

Eviction  of  the  ravass  of  the  United  States  consu- 
late at  Jonisalem  from  bis  bouse:  Tho^^rand 
vizier  of  opinion  that  bo  has  the  right  oidomi- 
cUouf  aa  American  citlxon,  and  an  explanation 
aske4l  of  tlie  governor  of  Jerusalem. 
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1068 


1069 


1070 


1071 


1072 


Awn  and  to  whom. 


Sune  to  Mme  (So.  66) . 


Same  to  same  (No.  66) 


Mr.  Bavard  to  Mr.  Straus 

(Na78). 


Same  to  same  (No.  81) 


Same  to  same  (No.  84) . 


1078 


1074 


1075 


Same  to  same  (No.  85) 


Same  to  aarao  (No.  88) . 


1888. 
Feb.    27 


Feb.    38 
Mar.     5 


Mar.    18 
Mar.    17 


1070 


Mr.  Straus  to  Mr.  Bayard 
(No.  68). 


Mr.  Bayard  to  Mr.  Straus 
(Na02) 


1077  {  Mr.  StraoH  to  Mr.  Bayaxtl 
(No.  69). 


1(»78 


1079 


1060 
1681 


1082 


Mr.  Bavanl  to  Mr.  Strana 
(Na05). 


Mr.  Straus  to  Mr.  Bayard 
(No.  71). 


Same  to  aame  (No.  77) . 
Same  to  same  (No.  78) . 


Mr.  Bayard  to  Mr.  Strana 

(No,  96). 


Mar.    20 
Mar.    23 

Apr.      5 


Apr.    14 
Apr.    24 

Apr.    25 


Apr.    30 


May    0 
Umy    9 


May  17 


Passport  regulAtioBS  in  Turkey :  The  dragomans 
of  ue  foreign  misdonn  formulate  a  note  verbaU 
objeoting  to  them ;  copy  of  Mr.  Strauses  noU 
verbiUe  to  the  Porte  inolosed. 

Protection  of  naturalised  American  oitisens  who 
return  to  the  native  country :  Copy  of  corre- 
spondence  with  Mr.  L  L.  ISarton  inclosed. 

Bzpulsion  of  Jews  from  Jerusalem :  A  o«immu- 
nication  from  Mayroyeni  Bey  on  the  sub- 
ject, stating  that  paMsports  are  given  only  to  pil- 
grims and  a  farther  permi*  de  t^cur  required  ; 
creed  distinctions  oi  American  citizens  not  re- 
cognised ;  acquiescence  in  the  requirement  of  a 
declaration  or  religion  impossible 

Customs  immunities  of  misslonariee,  Mr.  Straus's 
note  protesting  against  the  abridgment  of,  ap- 
proved. 

Eviction  of  the  oavass  of  the  United  States  con- 
sulate at  Jerusalem:  Letter  from  the  oonsul 
giving  particulars  of  the  caae;  treaties  and 
i^roements  with  Turkey  in  regard  to  extrater- 
ritoriality of  employes ;  was  the  cavasa  employed 
when  the  suit  was  begun  f  Unwilling  to  stretch 
the  extraterritoriality  of  natives  employed  by 
United  States  legation  and  consnlates,  and  un- 
willing to  instruct  Mr.Gilman  that  real  estate 
of  Ottomans  employed  as  guards  at  United 
States  consulatee  la  taken  out  of  Turkish  J aris- 
dictiou ;  position  of  the  Turkish  Government 
to  be  ascertained ;  copy  of  Mr.  Oilman's  letter 
inclosed. 

Eviution  of  the  cavaas  of  the  United  States  oon- 
Hulate  at  Jerusalem :  Informal  presentation  of 
the  case  to  the  grand  vizier  approved. 

Passport  reffulations:  Complaint  received  ftvm 
consul  at  tJemsalem  of  harsh  application  of  them 
in  Palestine;  copy  of  the  oonsuTs  dispatch  and 
Department's  answer  inclosed. 

Extradition  of  H.  A.  Proios :  NoU  t«rhaAe  received 
from  the  Porte  claiming  Proios  to  bo  a  Turkish 
citizen ;  Mr.  Proios  holds  a  passport  granted  in 
1887  in  place  of  one  ttom  the  State  Department 
dated  1871  x  information  in  regard  to  Proios's 
nataraUzation  deaired. 

Missionary  schools;  Copv  of  dispatch  from  oonsul 
at  Sivas  on  the  attitude  of  Turkish  provinoinl 
authorities  in  regard  to,  inclosed. 

Missionary  schools  reopened :  Tour  tli  rough  the 
empire;  courtesy  met  with;  good  understanding 
between  the  governors-general  and  United 
States  consular  officers. 

Extradition  of  Hercules  A.  Proios:  No  valid 
ground  for  remonstrance  against  the  Turkish 
Government's  action;  Proios,  apparently  by 
long  residence  in  Turkey,  has  renounced  his 
American  citizenship ;  proof  to  the  contrary  to 
be  carefully  considered. 

Extradition  of  H.A.  Proios:  NoU  verbaU  finom 
the  Porte  requesting  that  the  United  Statea  oon- 
sul at  Odessa  be  iusiructed  not  to  oppose  the 
extradition  of  Proios;  the  Porte  informed  that 
the  legion  had  no  Jurisdiction,  and  would  re- 
fer the  matter  to  the  Department ;  advis*>«  its 
being  made  a  condition  that  Proios  be  tried  by 
United  States  consul  unless  not  naturalised ; 
copy  of  the  Porte's  noU  verbaU  inclosed. 

Missionary  schools:  All  except  one  reopened; 
copy  of  aispatch  from  Consul  liissinger  inolosed. 

Archeological  explorations:  No  relaxation  of  the 
Turkish  law  in  reeard  to  explorations  and  ex- 
cavations obtainea  by  European  archsDOlogista ; 
little  hope  of  obtaining  any  for  Americans ;  dn- 
plioates  of  disoovenes  obtainable  through 
Hamdy  Bey ;  support  promised  by  the  grand 
Tisier  in  obtaining  the  Porte's  permission  for 
excavators  to  retain  a  portion  of  their  discov- 
eries ;  translation  of  Turkish  law  on  the  sub- 
ject ixMdosed. 

Extradition  of  H.  A.  Proios :  No.  71  received ;  con- 
sal  at  Odessa  called  upon  for  information. 
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1683 


1584 
1684 
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ICO 


108* 


li» 


Mr.  Straus  to  Mr.  Bayard 
(No.  80). 


Mr.  Bavard  to  lir.  Sirans 
(No.  (01). 


Mr.  Slnaa  to  Mr.  Bayard 
(No.  85). 


Mr.  Bayard  to  Mr.  Slraos 
(NalOi) 


1087 


Same  to  tame  (So.  107). 


Mr.  Scran*  to  Mr.  Bayard 
(No.  86). 


108Q 


Same  to  same  (No.  87). 


1081 


Mr.  Bayard  to  Mr.  Strana 
(Ka  US). 


Mr.  King  to  Mr.  Bayard 
(So,  105). 


loes 


to 


(NalOO). 


ion 


Same  to  aaine  (No.  112). 


1888. 
Mav  19 


May  24 


May  25 


May  81 


Jnne    6 


Jnna    8 


June    8 


June  28 


Sept.    1 


Sept.  11 


Sept  18 


lOOi 


Mr.  Bayard  to  Mr.  King 

(No.  134). 
Mr.  Kio^z  to  Mr.  Bayard 

(No.  115). 


Same  to  aame  (So.  124). 


MIV7 


Mr.  BiTos  to  Mr.  Strana 
(No.  140). 


Oct    U 

a  Ex.  1,  pt.  1— vol  2— 


Sept  21 
Sept.  24 


Oct     5 


Expolsion  of  Jewn  from  Jerasalem  lain  obedience 
to  ciders  of  the  Porte:  The  Kngli^  and  French 
ambasBadors  instructed  to  protest  against « im- 
medlato  protest  made  by  Mr.  Straus  in  view  of 
the  reference  of  the  matter  to  the  Porte's  legal 
advisers ;  copy  of  note  to  the  Porte  inclosed. 

Missionary  schools  and  tour.  No.  00.  in  regard  to, 
received:  the  portion  relating  to  lb?  reopening 
of  the  schools  printed  in  ConsuUr  Beports  and 
forwarded  to  missionary  societies;  acknowl- 
edgmenta  of  the  Department  for  ability  and 
tact  displayed. 

Expulsion  of  Jews  from  Jemsalem:  Copy  of 
Bnglisb  minister's  note,  and  translation  or  the 
French  minister's  to  the  Porte  in  regard  to,  in- 
closed. 

Eviction  of  the  oaraas  of  the  oonanlate  at  Jera- 
salem:  Mr.  GUIman  writes  that  the  appoint- 
ment  of  the  oavass  was  bona  fide,  that  a  special 
permit  is  not  always  required,  and  ita  anaenoe 
was  cured  by  the  certificate  recognizing  Kassas 
as  consular  cavaas  and  exempting  him  from 
military  service;  copy  of  Mr.  Glllman's  dispatch 
inclosed. 

Expulsion  of  Jews  ftt>m  Paleatine*  Mr.  Straus's 
presentation  of  the  matter  to  the  Turkish  Gov 
emment  approved. 

Joint-stock  companies:  Translation  of  &noUver- 
bale  from  the  Porte  inclosing  a  regnlation  in 
regard  to  Joint-stock  coropaniee,  and  copv  of  a 
note  vtrbait  identique  sent  in  reply  by  the  Amer- 
ican and  other  b-gations  inclosed. 

Printing  offices.  New  Turkish  law  in  regard  to, 
conflicting  with  the  rights  of  foreigners ;  evi- 
dence of  Jealousy  of  foreigners ;  protest  of  the 
legations;  translntinn  of  the  law  and  copy  of 
note  verbale  identique  sent  by  the  legations  to 
the  Porte  inclosed. 

Printing-ofiice  regulations  of  Turkey^  Note  vmr- 
baU  objecting  to,  approved ;  Article  v,  requiring 
the  renunciation  ol  the  right  to  the  protection 
of  his  legation,  chiefly  objectionable;  aimilar 
Mexican  and  South  American  laws ;  such  acon- 
dition  not  recognised  bv  thia  Grovemuent. 

Execution  of  consular  Judgments,  the  disposi- 
tion of  the  foreign  missions  is  to  accept  the 
Porte's  regulation  in  regard  to;  copy  of  Uie col- 
lective notes  on  the  sumect  sent  by  all  the  for- 
eign missionsi  and  the  Porte'a  reply,  covering 
the  regulationa,  inclosed. 

Eviction  of  the  carass  of  the  consulate  at  Jeru- 
salem: The  manner  of  the  eviction  doubtleas 
unwarranted,  but  Mr.  Pringle's  suggestion  will 
be  adopted  and  no  action  taken  without  in- 
atmctiona;  note  to  Mr.  Pringle  and  his  reply 
inclosed. 

Extradition  of  H.  A.  Proios :  Notes  to  Porte,  ask  • 
ing,  at  the  consul-general's  request^  the  evidence 
aj^nst  ProiosL  not  answered ;  intention  of  the 
Porte  not  to  give  evidence  made  plain  at  inter- 
view ;  Proios  refuses  to  be  examined  bv  the 
sanitary  commission ;  two  notes  from  the  Porte, 
requesting  such  exsmination,  answered  that 
Proios  could  not  be  forced  to  answer ;  copy  of 
correspondence  with   Consul-General  Pnngle 

.    and  the  Poite  inclosed. 

Extradition  of  H.  A.  Proios :  Copy  of  protest  of 
Proios  inclosed. 

Expulsion  from  Jaflk  of  three  Jews,  bearing 
Amwican  passports,  threatened:  The  minister 
of  foreign  afikirs  and  grand  vizier  rea  nested 
to  send  preventive  telegrams ;  copy  of  Mr.  Gill- 
man'a  dispatch  to  Mr.  Pringle  and  Mr.  King's 
note  to  the  Porte  inclosed. 

Bestoration  of  real  property  on  termination  of 
lease,  note  from  the  Porte  in  regard  to;  it  will 
be  considered  by  foreign  ministers ;  copy  of  note 
indosed. 

Expulsion  of  Jews  from  Jaffa:  Mr.  King's  action 
approved ;  copy  of  instruction  to  the  United 
States  consul  at  Jerusalem  inclosed. 
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1002 


1003 


1607 
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1610 
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From  and  to  irliom. 


Date. 


Saltfeot 


1006 
1099 

1100 
1101 


1102 
1103 


Mr.  King  to  Mr.  Bmjnd 
(Ha  129). 

Mr.  Bayiird  to  Mr.  Straus 
(No.  150). 


Mr.  King  to  Mr.  Bayard 
(No.  133). 


Mr.  Adee  to  Mr.  StrauL 
(No.  150). 


Mr.  StraoB  to  Mr.  Bayard 
(No.  139). 

Mr.  Bayard  to  Mr.  Straas 
(No.  159). 


1888. 

Oot   2 


Oot    20 


Not.    t 


Not.    f 


lottor  to 
Conanl-General 


Not.  U 
Not.  21 


Bxpnlslon  of  Jews  ftom  Jomsalem  and  Jaflk: 
Copy  of  notes  from  the  Porte  in  regard  to^  In- 
closed. 

Extradition  of  H.  A.Proios:  Becognitioin  of  his 
oitiaenship  to  be  withheld  and  Us  passport  to 
be  oaooeled;  copy  of  DepartmMit's  *-♦«—  *- 
Pruios  soot  to  tfnited  Sutes 
Pringle  and  herewith  inclosed. 

Arolueological  exolorations :  C?onoessicii  beyond 
the  law  obtainea,  ^Ting  explorers  the  owner> 
ship  to  certain  articles  disooTeied  and  the  right 
to  export  them. 

Bxpulsion  of  Jews  ttam  Palestine:  It  is  not  sap- 
posed  that  Mr.  Straas  will  take  a  decided  groand 
as  to  the  right  of  colonisation  in  mass  at  the 
ioint  consideration  of  the  Porte's  note,  bat  lesTO 
nimself  at  liberty  to  consider  indlTidoal  cases 
of  American  Jews. 

Pablication  of  the  Bible  in  Tnrkish  grsnted  ;  De- 
cision as  to  the  binding  force  of  Aali  Pashn*s 
note  deferred. 

Archeological  explorations :  SatisfiutloB  of  tiie 
Department  that  permission  will  be  granted 
representatlTee  of  the  UniTersity  of  rennsyl- 
Tania  to  make  explorations  in  Assyria  and 
Babylonia. 


1010 
1020 


1824 


1824 
1828 


CORRESPONDENCE  WITH  THE  LEGATION  OF  TURKEY  AT  WASHINGTON. 


U04 


1106 


1100 


1107 


Mavroy  eni  Bey  to  Mr.  Bay- 
ard. 


Mr.  Bayard  to  MaTroyeni 
Bey. 


Mavroyeni  Bey  to  Mr.  Bay- 
ard. 


Mr.  Rives  to  MaTroyeni 
Bey. 


1888. 
Mar.    2 


Mar.    5 


Oct.   80 


Not.    S 


Expnlaion  of  Jews  from  Palestine :  Jews  not  si- 
lowed  to  remain  over  three  months  in  Pales- 
tine ;  the  conditions  on  which  tiie  sojonm  is  per- 
mitted. 

Expolaion  of  Jews  from  Pslestlne:  Note  of  the 
2a  instant  receiTcd ;  the  matter  pending  at 
Constantinople;  certiflcates  as  to  intention  not 
given  citisens  going  abroad. 

Expalsion  of  Jews  from  Palestine:  The  regn- 
latlous  recited  in  note  of  the  2d  instant  only 
applicable  to  Jews  emigrating  in  a  body,  and 
no  obstacle  will  be  rsued  to  the  sqjoam  of 
others. 

Expulsion  of  Jews  from  Palestine:  Note  annonno* 
ing  that  the  regulations  relatiTo  to  the  sotJoom 
of  Jews  in  Palestine  applv  only  to  those  emi- 
grating in  a  body,  received. 


1027 


1027 


1028 


1028 


EGYPT. 


1108 


UOO 


Mr.  CardweU  to  Mr.  BiTss 
(Na201). 


Mr.  Baywd  to  Mr.  Gard- 
weU  (Noi  127). 


1888. 
Jan.    4 


Feb.    4 


Sappression  of  the  oorrOe :  The  sdhesion  of  the 
United  SUtes  asked  by  Egypt  to  the  partial 
suppression  of  the  corvee :  riiis  relates  to  the 
law  reqairing  labor  not  exceeding  thirty  days 
on  dikee.  canals,  eta ;  enforced  labor  proper 
and  necessary  on  aoconnt  of  the  great  expense : 
indefinite  abolition  of  the  corv6o  contemplatea 
by  European  powers  signing  at  London ;  France 
and  Rnssia  objected  to  this  aecree ;  the  powers 
now  asked  to  sssent  to  a  partial  suspension  of 
the  oorr^e,  01,250,000  to  be  spproOtiated  for  the 
employment  of  Tolantary  labor;  tne  thirty  days* 
limit  to  remain  in  force  or  be  extended  If  neo- 
essary;  draof  ht  of  decree  inoloeed. 

SiqypresMon  oithe  oorTpe :  Neither  the  approTal 
nor  distepproTal  of  the  United  States  called  for 
in  the  matter  of  the  khedival  decree  snppress- 
tag  the  oonrOe:  The  United  States  have  no 
oonoem  in  the  matter,  fhrther  than  to  see  that 
no  discriminstion  against  Americans  is  pro- 
posed, bat  as  a  refasal  may  embarrass  the 
Sliedive,  givee  a  qoalified  conaeut;  Depart- 
ment's No.  18  to  be  consulted ;  anything  in  tiie 
minister**  note  or  the  decree  oonflicUog  with 
these  iDRtriirfinnA  to  be  reported,  sod  copies 
of  the  DuU>  and  decree  sent  for  the  files  of  the 
Department. 


1820 
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No. 

From  And  to  whom. 

Date. 

Subject. 

Paga. 

UIO 

Mr.  Carwea  to  Mr.  BiTes 
(Na2Qe). 

18m. 

Feb.  12 

iDorease  in  n amber  of  American  toariste  from  a 
doaen,  in  the  winter  of  188i-'85,  to  nearly  2.000 
in  1887-88;  climate  deli};htfal;  no  American 
colony  and  the  frood  offices  of  the  United  Statee 
repreeentatiTes  fieqnently  required ;  considera- 
tion shown  them  by  the  Khedive  and  other 
Egyptians :  greater  nombers  of  Americans  ex- 
pected in  the  fntnre. 

ie31 

U11 

Mr.  BiTW  to  Mr.  Cwdwell 
(No.  183). 

Mar.    7 

Satlsiisction  of  the  Department  with  his  efforts 

to  promote  the  intere<«ts  of  Americans. 
A  pnotioation  showing  the  importance  of  Ameri- 

1683 

Ilia 

Mr.  Caldwell  to  Mr.  IUtm 

Mar.  10 

1682 

(So.  til). 

can  missions  in  Egypt  as  an  educating  agency, 
to  which  reference  luw  been  so  often  made,  in- 

closed. 

URUGUAY. 


U13 


Mr.Baeonto  Mr.  Bayard 
(No.  242). 


1888. 
Ang.  26 


Priyate  International  Law  Congress  opened  An- 
gpst  25 :  All  Sooth  American  States  except 
Venezuela  and  Colombia  represented ;  sul^ecta 
for  discussion. 


1685 


VENEZUELA. 


1114 


1115 


1116 
1U7 


Mr.Soott  to  Mr.  Bayard 
(No.  187). 


Mr.  Bayard  to  Mr.  Scott 
(NaiaS). 


1U8 
1119 

1198 


im 


Mr.   SooUtoMr.  Bayaid 
(Na  194). 

Mr.  Bayard  to  Mr.  Scott 
(No.  U8). 


Mr.  SooU  to  Mr.  Bayaxd 
(Na294). 


toMun6(No.210)  ., 


1887. 
Sept   3 


Sept.  22 


Oct    17 
Nov.    8 


Mr.  Bayard  to  Mr.  Scott 
(NaU6). 


SaoMtoiamo  (No.  150) 


Nov.  80 
Dec  23 


1888. 
Mar.  22 


Apr.  12 


Cloeine  of  Yenesnelan  ports  against  Cnraoao  con- 
templated: Expulsion  of  three  Yenezuelana 
£rom  Cnra9ao  demand<^,  with  the  threat  of  atop- 
ping  all  intercourse  if  it  were  not  done;  the  de- 
mand reftised  by  the  governor  of  Curasao ;  sub- 
stance of  the  govflmor's  reply :  the  serious  in- 
lury  which  will  result  to  American  commerce ; 
blockade  of  Yenesuelen  ports  by  Holland,  as- 
sisted by  England,  reported  probable. 

Closing  of  Ytfietuelan  ports  against  Cnra9ao : 
Such  a  measure  viewcSd  with  great  concern  ; 
similar  case  in  1882  and  1883  when  duty  of  30  per 
cent  levied  on  foreign  goods  transshipped  in  a 
for^gn  odtony  en  route;  decree  reToldngit; 
the  transference  of  merchandise  fi:om  one 
United  States  vessel  to  the  other  at  Cnraoao 
not  a  break  In  the  Toyage ;  the  measure,  if  a 
suspension  of  commeroial  intercourse  wltn  the 
Uotted  Stites,  will  provoke  remonstrance  and 
oonntervailing  measures. 

Closing  of  Venesuelan  ports  against  Curacao : 
The  trouble  between  the  two  countries  settled 
by  tbe  expulsion  of  two  of  the  three  refugees. 

Closing  of  Yenezuelan  ports  against  Cnraoao : 
The  cause  remored,  but  the  principle  contlnu- 
ing ;  the  viewsof  the  Department  to  be  presented 
to  the  Yenexuelan  Government  informally 
stating  that  the  right  contended  for  would  Im 
insisted  on  should  occasion  arise. 

Closing  of  Yenezuelan  ports  against  Curasao: 
The  views  of  the  Department  wiU  bo  commu- 
nicated to  the  Venesuelui  Government 

Closing  of  Yenesuelan  ports  against  Curasao: 
The  DepartmenVs  views  concurred  in  by  the 
Yenesuelan  minister  who  promises  that  no 
damage  shall  result  to  American  commerce. 

Yisiting  United  States  vessels  not  permitted  to 
the  united  States  consul  at  Puerto  CabeUo  un- 
less furnished  with  a  permit  in  writing ;  a  gen- 
end  regulation  dispensing  with  a  written  per- 
mit bi  such  cases  to  be  asked  of  the  Yenesuelan 
Qovenment. 

Law  requiring  delivery  of  ship's  papers  to  Yene- 
suelan customs  officers:  Instructions  of  De- 
cember 4,  1885,  to  protest  against  the  law  re- 
peated ;  previous  correspondence  on  the  nub- 
Ject :  report  to  be  made ;  correspondence  inre- 
gard  to  a  similar  law  of  (yolombia  which 
repealed. 


1636 


1637 


1639 
1639 


1640 
1640 

1640 


1642 
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LIST   OF   PAPERS. 


VENEZUELA— CoDtiDaed. 


No. 


1122 
1123 


1124 
1125 

1126 


"From  Mid  to  whom. 


Mr.  Scott  to  Mr.  Bayard 

(No.  282). 
Sftme  to  same  (No.  236) 


Same  to  same  (No.  287) 

Mr.  Bayard  to    Mr.  Scott 
(No.  166). 


Mr.  Scott  to  Mr.  Bayard 
(No.  255). 


Date. 


188& 
Apr.  2S 

May  23 


May  24 

June    5 

July  81 


Solijeot 


Obseqoies  of  (General  Paea,  an  aooonnt  of  the 

Law  requiring  the  delivery  of  all  ship's  jMtpers 
to  the  customs  aathoritieo  at  the  port  of  entry 
in  Yenezoela  will  be  examined  into  and  oS- 
JeoUons  to  it  presented  to  that  Government: 
delay  advised  in  view  of  ^e  distorbed  p<diticu 
condition. 

ObSeqales  of  General  Paes:  President  Lopes's 
letter  to  President  Cleveland  inclosed. 

Law  reqoiringtdelivery  of  ship's  papers  to  Vene- 
suelan  customs  officers :  The  matter  not  to  be 
deterred  until  the  establishment>of  a  more  re- 
sponsible government,  but  to  be  presented  now. 

Law  requiring  delivery  of  ship's  papers  to  Tone- 
Euelao  customs  officers:  Note  to  the  minister 
of  foreign  affisirs  inclosed. 


Page. 

1643 
1644 


1645 
1645 

1646 


CIRCULABS. 


1127 


1128  To  the  consular  officers  of 

the  United  States^  at  sea- 
ports. 

1129  To  the  diplomatic  officers 

of  the  u  nited  States. 

1180  To  the  diplomatic  officers 
of  the  united  States  in 
Europe. 

1131  To  the  diplomatic  officers 
of  the  united  States  ac- 
credited to  maritime 
powers. 

1182  To  the  diplomatic  and  con- 
sular officers  of  the  United 
Stotes. 

1188  To  the  consular  officers  of 
the  United  States. 

1184  Proclamation  by  the  Presi- 
dent. 


18-. 

1R8R. 
Mar.  13 

July 

13 

July 

26 

July 

80 

Aug. 

20 

Aug. 

25 

Apr. 

16 

Citizenship  and  naturalization:  Information  in 
regard  to. 

American  seaman,  meaning  of  the  term  i  Mr.  Bay* 
ard  to  Mr.  Fairchild,  February  11,  1888,  and 
Mr.  Fahx)hUd  to  Mr.  Bayard,  FeVnary  88,1888, 
inclosed. 

Conference  of  American  States  for  the  settlement 
of  disputes  byarbitration :  Invitations  to  bo  ex- 
tended to  American  (^vemments  to*attend. 

Life-saving  institntions,  Reports,  designation,  and 
addresses  o^  to  be  nrocured  for  the  Treasury  : 
that  Department wulgive  its  reports  inretam. 

Maritime  conference :  tnvitntions  to  bo  extended 
to  maritime  powers  to  confer  at  Washington 
upon  the  means  of  securing  greater  safety  for 
life  and  property  at  sea:  we  si>ecial  snljects 
for  discussion  enumerated. 

Passports :  Forms  of  applications  for,  and  general 
instructions  in  regard  to,  inclosed. 

Statas  of  naval  seamen  after  conviction  in  con- 
sular courts.  Amendment  of  the  droular  of 
August  10, 1887,  in  regard  to. 

Tonnage  duties  removed  on  vessels  ooming  firom 
the  porta  of  the  island  of  Ghu^eloape. 


1648 
1665 

1658 
1650 
1650 

1662 
1666 
1666 


SUPPLEMENTARY  SYNOPSES. 


Supplement  A. 


PAPERS  RBLATINQ  TO  THE  CASE  OF  LORD  SACKVILLE. 


Charles  F.  MorchiaoD  to  Sir 
L.S.  SackTille  West. 


B    Sir  L.  a   SackTUle  West  to 
Charles  F.  Marcbisoo. 


1888. 
Sttpt.    4 


Sept  13 


Ur.  Bayard  to  l£r.  Phelps 
(teleiCTam). 


5 


Mr.  Phelps  to  Mr.  Bayard 

(telegram). 

Mr.  Bayard  to  Mr.  Phelps 
(tslegram). 


Mr.  Phelps  to  Mr.  Bayard 
(teleftram). 


Report  hy  the  Secretary  of 
State  to  th6  President. 


Oct.    25 


Cot    26 
Oct    26 


Oct.    28 


Oct    29 


The  Presidential  election :  Englishmen,  iudnced 
to  heoome  United  States  citisens  by  Mr.  Cleve- 
land's friendly  attitude  towards  Great  Britain, 
alarmed  by  his  hostility  on  the  flsherv  qiieiition ; 
if  it  be  merely  to  gain  popolArity,  to  do  changed 
after  his  re-elecnon,  wiU  yote  for  him.  Cali- 
fornia evenly  diYided  between  the  parties ;  Mr. 
Harrison  an  enemy  to  British  interests;  the 
balance  of  power  with  natoralized  Englishmen ; 
confidential  advice  as  to  Mr.  Cleveland's  policy 
requested  that  Englishmen  may  be  advised  how 
to  vote. 

The  Presidential  election :  Either  political  party 
openly  favoring  Great  Britain  won  Id  lone  pop- 
ularity; tbe  I^mOcratio  party  aware  of  Uiis, 
yet  desirous  of  maintaining  friendly  relations 
with  Great  Britain  and  settang  Canadian  q  a  ca- 
tions ;  allowance  to  be  made  on  aoconnt  of  tbo 
approaching  election:  every  reason  to  believe 
that  Mr.  Cleveland,  while  maintaining  his  posi- 
tion, will  be  conciliatory;  an  article  from  the 
"New  York  Times"  inclosed. 

The  March  ison  correspondence  shown  to  Mr. 
Bayard  by  Lord  Sackville,  who  said  his  letter 
was  meant  to  be  keptprivate;  amuzement  aoii 
condemnation  of  Mr.  Bayard  expressed  to  bim ; 
reflections  subsequently  made  oy  Lord  Sack- 
ville  in  newsi>aper  interviews  npbn  the  Presi- 
dent and  Senate ;  Lord  Salisburv's  attention  to 
be  called  to  the  matter,  and  confluence  expressed 
that  he  will  disapprove  it 

Lord  Salisbury  absent  from  town :  will  see  him  the 
28th ;  is  it  certain  Lord  Saokville  was  not  incor- 
rectly reported  f 

The  motives  of  the  President  and  Senate  Id  re- 
gard to  Canadian  questions  impugned  in  his 
oorrespondence  and  in  public  interviews  by 
Lord  Sack  ville,  and  his  usefulness  at  an  end; 
public  sentiment  aroused;  Lord  Salisbury 
should  understand  the  necessity  of  immediate 
action. 

Lord  Sallsburv  declines  to  act  until  receipt  of 
Lord  SackviUe's  precise  lan;niaee  and  explana- 
tion ;  the  letter  alone  not  regaraed  as  warrant- 
ing his  recall ;  a  recall  will  end  his  career ;  not 
so  a  dismissal  bv  the  United  States,  for  which 
there arepreoedents ;  delay  on  the  part  of  the 
British  CRnremment  anticipated;  advises  dis- 
missal, if  effective  action  is  necessary ;  this 
view  supported  by  the  London  press ;  the  re- 
quirements of  comity  satisfled;  explanations 
can  follow. 

A  letter  written  by  C.  F.  Murohison,  an  English- 
man, naturalized  in  the  United  States,- to  Lord 
Sackville,  asking  advice  how  he  and  his  fellow 
countrymen  (Englishmen,  naturalized  dtixens 
of  the    United    States)  should    vote  at  the 


1667 


1661 


1669 


1669 


1670 


1670 


1671 
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Supplement  A — Continned. 

PAPERS  BSLATING  TO  THE  CASE  OF  LORD  SACKVILLE-CoiitiBiied. 


Ko. 


From  and  to  whom. 


Report  by  the  Secretary  of 
SUte  to  th»  Preeident— 
Conthiaed. 


8 

0 


Mr.  Bayard  to  Lord  Sack- 
TiUe. 


Mr.   Bayard  to  Mr.  Phelps 
(tel^ram). 


Lord  Saokvilleto  Mr.  Bay. 
ard 

Mr.  Bayard  to  Mr.  Phelpe 
(No.  9»0). 


10 


Mr.  Phelpt  to  Mr.  Bayard 
(No.  842). 


11 


Same  to  same  (No.  846) 


1888. 
Ooi.    29 


Oct    90 


Oct.    80 


Oct    30 
Oct    81 


Nov.    2 


Nov.    7 


Presidential  election  for  the  beet  intereata  of 
England,  and  containing  reflections  upon  the 
United  States  Oovemment  in  regard  to  contro- 
versies with  Great  Britain;  reply  made  by 
Lord  Sackville  giving  the  advice  and  sanctloiiing 
the  aapersions  on  me  United  States  Govern- 
ment ;  subsequent  utterances  of  Lord  Sackrllle 
reported  in  newspapers  impugning  the  fUth 
of  the  United  States,  which  have  not  been  pub- 
licly denied ;  the  question  whether  such  cm- 
duct  is  compatible  with  the  dignity  of  the  United 
States ;  the  complete  aevenmce  of  the  original 
allegiance  of  Enjglishmen  settled  by  trea^  of 
1870;  advises  thatthe  attention  of  the  Attorney- 
General  of  the  United  be  called  to  section  5335, 
United  States  Revised  Statute  (quoted),  as  bear- 
ing upon  Murchison's  conduct ;  the  Ciots  and 
sentiments  of  the  United  States  Government 
eommuDicated  to  the  British;  necessary  to 
consider  whether  intercourse  through  the  pres- 
ent British  minister  shall  not  bo  diMontinned ; 
precedents  for  such  action. 

Lord  Sackville's  continuance  in  his  present  offi-      1672 
cial  position  not  compatible  with  the  good  rela- 
tions of  the  two  Governments ;  a  passport  in- 
closed. 

Lord  Sackville  informed  that  his  oontinnanoe  in  1673 
his  present  ofBoial  posiUon  is  no  longer  accepta- 
ble, and  a  passport  given  him ;  another  chan- 
nel of  intercourse  between  the  two  Govern* 
montfl  necessary ;  Her  Mi^esty's  Government  to 
bo  so  inronned. 

Acknowledging  the  receipt  of  the  letter  request-      1673 
ing  his  wfthdrawal  ana  of  the  passport  which 
it  inoloeed. 

Reflections  upon  the  conduct  of  Lord  Sackville ;  1673 
he  has  been  Informed  that  his  official  position 
is  no  longer  acceptable ;  copies  of  the  Saokrille- 
Murchison  correspondMioe,  of  the  interviews 
with  Lord  Sackville,  published  in  the  New  York 
Tribune,  and  tho  report  of  the  Secretary  of  State 
to  the  President  inclosed 

Lord  Salisbury  informed  of  the  Mnrohison  letter      1676 
and  newspaper  interviews  reflecting  upon  the 
President  and  Senate  of  the  United  States:  that 

Snblic  sentiment  was  aroused ;  that  tho  united 
tates  Government  declined  intercourse  through 
him  HUd  requested  his  recall;  reply  of  Lord 
Salisbury  that  the  letter  being  private  was  not 
sufficient  cause  for  recall,  and  tnat  action  could 
not  be  taken  until  informed  of  the  lanraage  and 
explanation  of  Lord  Sackville ;  thai  a  recall 
would  ruin  his  prospects—not  necessarily  so  a 
dismissal  by  the  United  States;  believed  that 
the  British  Government  would  neither  act 
quickly  nor  decisively  and  would  prefer  action 
to  be  taken  by  the  United  States  (^vemment : 
This  only  inferred  from  the  remarks  of  Lord 
Salisbury;  the  impossibility  of  liOrd  Sack- 
ville's remaining  at  Washington  conceded  by 
the  London  press  at  first,  his  dismissal  now 
considered  an  aflfront  to  Great  Britain ;  the  lan- 
guage used  by  Lord  Sackville,  and  details  re- 
oue^ed  for  Lord  Salisbury ;  cablegrams  to  and 
from  the  Department;  correspondence  with  Lord 
Salisbury  and  extracts  from  London  pi^pera 
inclosed. 
Correspondence  in  regard  to  the  Sackville-Mnrohi-  1607 
son  incident  given  to  press  by  the  British  Gov- 
ernment, and  will  probably  be  laid  before  Parlia- 
ment the  8th  instant;  opinions  expressed  in 
Parliament  will  be  commu  n  icnt^'d ;  delay  in  pub- 
lishing the  coireapondeDce  of  tUo  Department 
until  informed  of  the  proposed  action  of  Great 
Britain  advised ;  cable  dispatch,  the  published 
Sackville  correspondence,  aod  extracts  ttom 
London  papers,  inclosed. 
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PAPERS  RSLA.TING  TO  THB  GASB  OF  LORD  SACKVILLE-Gontiiiiiod. 


13 


14 


IS 


It 
17 

18 


IVoai  md  to  whom. 


Mi:  Bayard  to  Mr.Phelpa. 


Mr.  Fbolpi  toMr.  Bmjmtd 
(No.  868). 


to 


to 


(Ko.861). 


(Ka87i) i 


toaama  (Ko.888). 
Same  to  fame  (901) 


Mr.  Bayard  to  Mr.  Phelpo 
(No.  1064) . 


Date. 


188a 

Not.  20 


Deo.     1 


Dec     5 


Deo.  29 


1888. 
Jan.  12 

Jan.  16 


Jan.  30 


Snttjeot. 


Lord  Saokville's  interriewa  with  newspaper  re- 
porters held  in  Washington,  and  telmaphed 
to  other  places ;  the  number  of  reporters  on- 
known;  newspaper  soconnts  prerionslv  sent; 
no  oontradictfon  or  retraction  bj  Lora  Sack- 
Tille ;  wide-spread jrabllcatlon  of  Interviews. 

Bxtraotfrom  toe  "Times"  oontainins  qnestion 
ssked  in  the  Hoose  of  Commons,  ana  answer  of 
Sir  James  Fergnsson,  with  respeot  to  the  ap- 
pointment of  a  new  minister  to  Wasbineton, 
and  a  leader  tnm  the  Daily  News  inclosed. 

Ck^py  of  note  to  Lord  Salisonry  concerning  the 
dismissal  of  Lord  SackTille,  and  covering  pa- 
pers connected  tberewith,  inclosed. 

Lord  Salisbary  informed  that  his  note  has  been 
transmitted  to  the  Department  for  its  consider- 
i^on,  leaving  it  open  to  the  Department  to 
reply ;  the  obligation  of  a  Oovemment  to 
withdraw  Its  minister  at  the  re<me8t  of  the 
Oovemment  to  which  he  is  accredited  stated 
simply  to  Lord  Salisbnry,  withoot  supporting 
argament ;  note  from  Lord  Salisbury  inclosea. 

OfBmal  correspondence  of  the  British  Oovem- 
ment and  arnde  in  the  Morning  Post  inclosed. 

Bxtracts  from  the  Times  and  Daily  News  in  re- 
gud  to  the  official  publii^hed  correspondence 
mclosed. 

Agrees  that  tbe  principle  involved  is  more  im- 
portant than  toe  particular  case ;  desirss  not 
to  discuss  the  sufficiency,  but  giro  tbe  reasons 
for  Lord  Sackville's  dismissal  to  bis  G  ovemment 
in  a  friendly  way ;  Lord  Sookvillo's  offense  in- 
terference in  domestic  politics :  the  Mni-cbison 
letter  and  reply  consiuered ;  the  character  of 
Lord  Sackville's  act  not  affected  by  the  motive 
of  his  correspondent,  and  he  awaro  that  hU  let- 
ter would  be  shown  to  others ;  the  correspond- 
ence not  only  interfering  in  domestic  affairs, 
bat  impugning  the  motives  of  the  President ; 
the  situation  made  worse  by  subsequent  news- 
paper interviews,  not  publicly  denied  ;  Lord 
Sackville's  excuse  for  not  doing  so ;  his  pri- 
vate letter  of  denial  not  co-extensive  with  the 
l*ofnuiSO  used,  and  appearing  to  make  a  per- 
sonal issue,  which  can  not  be  accepted  :  the 
President's  motives  again  impnf^n^  in  his  let^ 
ter  to  Lord  Salisbury ;  the  principle  governing 
the  recall  and  dismissal  of  ministers,  and  Lord 
Salisbury's  position  considered  ;  case  of  Lord 
Stratford  against  it ;  Sir  H.  Bolwer's  case  not  a 
parallel  with  the  present;  objection  personal 
to  Lord  Sackvillo ;  the  present  issue  not 
whether  reason  should  be  given  for  asking  re- 
call of  a  minister,  but  whether,  when  inter- 
ference in  domestic  affairs  has  been  alleged,  the 
minister's  Oovemment  has  a  right  to  decide  his 
oulpabtiity ;  the  Department's  position  is.as  laid 
down  by  Calvo,  that  a  minister  should  bo  re- 
called at  reouest;  no  need  to  give  reasons;  if 
the  offense  be  grave  he  may  be  dismissed,  and 
also  if  not  readied  at  request;  Lord  Salis- 
bury's position  inconsistent  with  national  inde- 
pendence ;  the  nature  of  a  minister ;  his  dis- 
missal not  a  cause  of  war  ;  regret  of  the  Pres- 
ident at  the  incident. 

British  official  publication,  United  States,  No.  4 
(1888). 
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SUPPLBMBNT  B. 

PAPERS  BBLAXprg  TO  THE  TBBATY  OF  EXTRADITTOK.  SIGNBP  JTJJSTR  25.  1886,  BY 
THE  PLEnSpOTEKTIABIES  OF  THE  UNITED  STATES  AKD  GBEA.T  BBITAIN. 


No. 


Ftom  And  to  whom. 


Mr.  Ph6lM  to  Mr.  Bftvard 
(Haltt). 


Smbo  to  same  (So.  807). 


Dttte. 


188S. 
Not.  23 


isat. 

Jaoe  26 


Snl^ect. 


Interview  with  Lord  Salisbury  for  the  parpose  of 
renewing  the  negotiations;  engaged  in  the  mean- 
while in  reviewing  the  draught ;  objections  to  it 
sobmitted  before  taking  ground  on  it  with  the 
BridshOovemment;  objections  to  allowing  ex. 
tndiUon  for  the  following  grounds  enumenited 
in  the  dntft ;  in  Article  II  for  obtaining  goods  or 
mon^  of  $50  value  by  false  pretenses ;  in  Article 
n,  receiving  goods,  eta ,  oi  $50  value,  knowing 
them  to  have  iNBen  obtained  by  fiUse  pretense* ; 
in  Artide  m,  abduction  and  kidnappuig  i  in  Ar- 
tide  IV,  "for  participation  in  any  of  the  afore- 
said crimes,"  etc.;  objections  to  the  following 
provisions:  In  Article  III,  tiiat**neithergovem- 
ment  shall  be  n'ouired  to  grant  extmdition  for 
an  oftense  of  which,  as  it  ifi  s'^ated  or  described 
in  the  demand  for  extradition,  it  has  Jurisdic- 
tion;" in  Article  vn,  that  a  fugitive,  when  ex- 
tradited, may  be  tried  for  any  previous  offense 
enumerated  in  Article  II ;  in  Article  vm,  that 

,  an  indictment  shall  be  prima  facie  sufficient  evi- 
dence for  extradition,  subject  to  rebuttaL  De- 
lays will  result  from  subordinate  parts  of  the 
proposed  treaty;  submits  a  proposition  to  ex- 

'  tend  the  treaty  of  1842;  the  extension  favored 
by  Lord  Salisbury,  and  can  be  immediately  ef- 
fected ;  arguments  in  favor  of  a  concise  treaty 
of  exti'adition  and  against  a  too  much  elaborated 
one ;  proposed  convention  supplemental  to  the 
treaty  of  1842  inclosed. 

The  convention  extending  the  provisions  of  the 
treaty  of  1842,  relating  to  extradition,  signed ; 
the  convention  substantially  as  approved,  and 
so  not  submitted,  to  avoid  aelay ;  unobjection- 
able, but  unnecessary  clauses  added ;  (1)  ex- 
tradition is  made  to  extend  to  persons  con- 
victed ;  (2)  four  crimes  added  to  the  seven  speci- 
fied by  treaty  of  1842 ;  other  crimes,  which  should 
have  oeen  added,  would  have  made  agreement 
difficult:  (3)  the  restriction  of  the  application 
of  the  convention,  as  regards  the  added  crimes, 
to  those  subsequently  committed,  usual ;  (4)  no 
extradition  for  political  offenses  an  est*bUshed 
rule,  and  a  provision  to  that  eflisct  unnecessary 
but  narmless ;  (5)  the  clause  allowing  trial  only 
for  the  offense  named  in  the  extradition  papers, 
until  opportunity  to  return  has  been  given,  ap- 
proved by  the  Department,  and  necessary  by  act 
of  Parliament;  (6)  Article  VII  superfluous,  but 
harmless ;  only  expressing  the  law  that  would 
any  way  apply;  the  convention  undei stood  by 
both  parties  not  to  prevent  the  negotiation  of 
a  more  elaborate  treaty ;  such  a  treaty  not  ad- 
visable ;  the  convention  and  treaty  of  1842  suffi 
.  dent;  copy  of  the  convention  inclosed. 


Page. 
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Supplement  C. 

PAPSBS  RELATING  TO  THE  SEIZUBE  OF  BRITISH  SEALING  VESSELS  IN  BEHRING 

SEA. 


Sir  L.  &  SadcTlIle  West  to 
Mr.Biii7aid. 


8mm  toi 


1886. 
Sept.  27 


Ooi.  SI 


Seixure  of  three  British  Columbian  sealing  schoon- 
ers, the  OaroUna,  Onwards  and  TAornton,  by 
United  States  revenue  officers  reported;  par- 
ticulars requested 

Seisnre  of  the  OaroUna,  Onward,  and  Thornton: 
Proteata  against  it  in  the  name  of  his  Govern. 


1746 


1746 
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BMLATISQ  TO  THB  SBIZURS  OF  BRITISH  SSALIKG-YSSSKLS  IS  BBHBING 

SBA— Continaod. 


1^  of  Iddedei^  to  Sir 
L.&8aekTi]]«Weot 


1888. 
Oet   80 


Mr.  Bo^ffd  to  Sir  L.  8.  Sack- 
TOtoVest 


5    SirL.  aSaokriUoWMtto 
Mr.BajMd. 


Some  to  Muno. 


Mr.  Bayard  to  Sir  L.  &  Sack* 
TineWeat. 


KoT.  12 


Dec.     7 


1887. 
Jan.     0 


Jan.   12 


8    Sir  L.  S.  Saokrillo  Weat  to 
Mr.  Bayaid. 

Mr.  Bayard  to  SirL.  &  Sack- 
TiUe  Wm%. 


Id 
11 

12 


IS 
M 


Sir  L.  S.  SaokTUle  Weat  to 

Mr.  Bayard. 
Samoto  same 


Mr.  BavM^  to  Sir  L.  S.  Sack- 
TiBewest 


Feb.     1 


Feb.     8 


Feb.    4 
Apr.    4 

Apr.  12 


SirL.  &  Saokrille  Weat  to 

Mr.  Bayard. 
Mr.  Bayajrd  toSir  L.  S.  Saek- 

▼SBalfttt. 


Jnly    8 
July  11 


Seisnre  of  the  OaroUna,  Onward,  and  2%omtofi. 
by  United  States  reTenne  offloera:  Beport  on« 
awaited ;  fartiier  details  received,  and  the  case 
to  be  presented  to  the  United  States  Govern- 
ment; the  schooners  seized  in  the  open  sea,  68 
miles  ftx>m  shore;  the  crew  of  two  turned 
adrift  at  San  Frandsoo.  that  of  the  third,  the 
seal  skins  and  schooners  kept  at  Oonalaska; 
account  as  pnblished  in  the  Alaskan ;  sove- 
reignty over  all  Behring  Sea  east  of  the  westerly 
Inmudaxyof  Alaaka  apparently  olauned  by  the 
United  states,  and  Britiah  vessels  seised  in 
support  of  it ;  the  seizure  a  violation  of  inter- 
national law;  Mr.  Bayard  to  be  acquainted 
with  these  fkcts  and  requested,  if  they  be  cor- 
rect, th|it  reparation  be  made  for  the  seizure 
and  consequent  losses. 

Seizure  of  the  Oarolenc,  Onward,  and  Thornton : 
Delay  owing  to  non-receipt  of  information  from 
the  Treasury  Department ;  still  awaiting  re- 
port of  the  trial  and  Judgment ;  will  send  it 
when  received;  communications  acknowledged. 

Seizure  of  the  (kuroUna,  Onward,  and  Thornton : 
YeaselB  preparing  for  seal  fishing ;  desires  to 
know  if  the^  will  be  seized  for  fishing  outside 
the  territorial  waters  of  Alaska,  and  that  as- 
surance be  given  that  they  will  not,  pending 
settlement  of  the  question. 

Seizure  of  the  OaroUna,  Onward,  and  Thomtom : 
Instructed  to  again  bring  the  matter  to  Mr.  Bay- 
ard*a  attention ;  previous  correspondence ;  the 
vessels  seized  60  miles  f^m  shore ;  the  masters 
of  the  seized  vessels  imprisoned  and  fined; 
this  a  violation  of  international  law ;  if  these 
fsots  are  true,  reparation  expected ;  hopes  the 
cause  of  delay  has  been  removed. 

Seizure  of  the  Oarolena,  Onward,  and  Thornton: 
Information  asked  of  the  Attorney -General  as 
soon  as  requested  by  Sir  Lionel ;  telegram  sent 
to  Portland  to  expedite  matters;  the  circum- 
stances of  the  seizure  not  known,  but  must  be 
devoid  of  uncertainty;  no  avoidance  of  inter- 
national obligation  need  be  apprehended. 

Seizure  of  the  OaroUna,  Onward,  and  Thornton: 
Bequests  to  know  if  papers  in  regard  to,  have 
been  received. 

Seizure  of  the  OaroUna^  Onward,  and  l%omton : 
Papers  expected  in  a  fortnight ;  discontinoanoe 
of  all  pending  proceedings,  and  release  of  the 
vessels  and  prisoners  ordered  by  the  President, 
without  conclusion  of  any  questions  involved 
in  the  seizures. 

Seizure  of  the  OaroUna,  Onward,  and  Thornton : 
Acknowledgea  Mr.  Bayard's  note  of  February  3. 

Seizure  of  the  OaroUna,  Onward,  and  ThomUtn : 
Bequests  to  know  if  seal  schooners  will  be  mo- 
lested when  not  near  land,  and  if  the  papers 
relating  to  the  trial  of  those  seized  have  been 
received. 

Seizure  of  the  OaroUna,  Onward,  and  Thomtonhj 
United  States  revenue  officers :  The  records  of 
the  trial  underexamiaation at tiie Department; 
the  firaming  of  regulations  governing  the  seal 
fisheriesdelayed  by  their  remoteness  and  special 

J»eculiarities;  United  States  laws  on  the  sub- 
set in  Bevised  Statutes,  seetions  105&-1071,  in 

force  for  seventeen  years,  and  but  one  violation ; 

regulations  to  prevent  killing  of  soals  will  be 

oommanicated  when  determined  on ;  sections 

1956-1971,  Revised  Sututes,  inclosed. 
Seizure  of  the  OaroUna,  Onward,  and  Thornton : 

Copy  of  judicial  record  requested. 
Seizure  of  the  OaroUna,  Onward,  and  2%omlan : 

Two  copies  of  the  Judicial  proceedings  in 

gardto,mclosed. 
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Vo. 


15 


Fnun  nnd  to  wbom. 


Sir  L.  8.  SAokrllle  West  to 
Mr.  Bayud. 


1887. 
Aug.  11 


18 


17 


18 


If 


30 
21 


28 


34 


Mr.  Bajund  to  Sir  L.  S.  SMk- 
TiUoVTMi. 


Mnrqnis  of  SaUabnry  to  Sir 
L.  B.  SMkYille  West 


Sir  L.  8.  SMkTillo  West  to 
Mr.  Bayard. 


Same  to  same. 


Mr.  Bayard  to  Mr.  Garland 
Same  to  same 


28 


Mr.  Bayard  to  Sir  L.  S.  Sack- 
▼ille  west 


Sir  L.  8.  SaokvUle  West  to 
Mr.  Bayaid. 


Mr.  Garland  to  Mr.  Bayaid. 


ICr.  Bayard  toSirL.  &  Saok- 
viUeWest 


Ang.  13 


Sept.  If 


Sept.2f 
Oct.     4 


Oct  7 

Oct.  8 

Oct  11 

Oct  12 

Oct  12 

Oct  13 


Same  to  same. 


Oct   13 


Seisnre  of  the  British  sealing  schooners  Oraee, 
JMphint  and  W.  P.  Sayward  by  United  States 
revBnne  ofHoers,  far  from  Sitka,  reported  by  the 
British  commander-in-chief,  and  also  that  sev 
era!  others  were  seen  bein^  towed  In ;  the  un- 
derstanding of  the  British  Guvemment.  from 
Mr.  BayarcTs  note  of  February  3,  was  that  pend- 
ing the  settlemmit  of  the  question  no  smzure 
would  be  made. 

Seizure  of  the  Orace,  Dotpkin,  and  IT.  P.  Sayw»rd : 
Ko  promise  in  the  note  of  FeUruary  8  that  pend- 
ing a  settlement  no  seisures  would  be  made; 
no  information  on  the  subject:  note  of  Febru- 
ary 8  had  reference  to  prerious  seizures;  will 

•  ascertain  whether  the  circumstances  of  the  last 
seizures  will  admit  of  their  being  released. 

Seisure  of  the  Oarolena,  Onward,  and  Thornton  by 
United  States  revenue  officers :  Summary  ot 
previous  instructions  and  correspondence  or  Sir 
Lionel  with  Mr.  Bayard;  Mr.  Bayard  under^ 
stood  to  say  there  would  be  no  more  seizures 
pending  a  settlement ;  subsequent  seizures  re- 
ported ;  no  Justffication  for  the  oondunmation 
of  the  three  vessels;  they  were  seized  outside 
the  limit  of  mantiroe  Jurisdiction ;  the  claim  of 
RuBMia  to  Jurisdiction  over  Behring  Sea  not  ac- 
knowledged by  England  or  the  United  States, 
and  therefore  no  right  over  it  was  received  by 
the  United  States  with  the  purchase  of  Alaska; 
Bnglaud  not  affected  by  agreements  of  the 
United  States  with  Kussia ;  tne  position  of  the 
United  States  in  regard  to  the  claim  of  Russian 
Jurisdiction  shown  oy  their  official  correspond- 
ence with  the  Russian  minister ;  this  dispatch  to 
be  communicated  to  Mr.  Bayud;  compensa- 
tion to  the  crews  and  owners  of  the  vessels  ex- 
pected. 

Seizure  of  the  Oarolena,  Onward,  and  Thornton 
by  United  States  revenue  officers:  The  schoon- 
ers not  released ;  reason  desired. 

Seizure  of  the  A(/>«dAdam«:  The  A  damt  boarded 
by  United  States  revenue  officers,  the  skins  and 
arms  on  board  confiscated,  and  a  letter  given 
the  captain  to  be  delivered  to  the  United  States 
ifiarshal  at  Sitka,  but  which  he  sent  to  Lord 
Landsdowne;  the  envelope  worn  through  dur- 
ing transmission ;  the  letter  inclosed. 

Seizure  of  the  Av^d  Adamt:  Tnmsmits  the 
British  minister's  note  of  October  4. 

Seizure  of  the  Oarolena, Onvfard,  and  Thornton: 
Transmite  note  of  Sir  Lionel  Weet,  complain- 
ing that  they  have  not  been  released ;  informa- 
tion requested. 

Seizure  of  the  Oirolena,  Orneard,  and  Thornton 
by  United  States  revenue  officers:  Awaidngan 
answer  firom  the  Attorney-General  in  regard  to 
delay  in  releasing  the  vessels ;  the  delay  not 
due  to  the  Government 

Seizure  of  the  Chraee,  Dolphin,  and  IT.  P.  Sayward: 
The  release  of  the  vessels  requested,  reoerving 
the  question  of  compensation ;  deposition  of  tiSe 
Savward't  mate  that  no  seals  had  been  taken  in 
Behrinff  Sea  inclosed. 

Seizure  of  the  Oarolena,  Onward,  and  Hkomton 
First  telegram  directing  their  release  thought 
not  genuine  by  the  marshal  and  not  obeyed 
a  second  sent 

Seisure  of  the  Oarolena,  Onward,  and  Thornton 
The  first  telegram  directing  their  release 
through  mistake  not  obeved;  a  second  a«nt* 
regret  that  the  delay  was  due  to  officials  of  the 
Government 

Seisure  of  the  Grace,  Dolphin,  and  F.  P.  Sayward  • 
Note  requesting  their  release  received;  the 
flMts  stoted  in  the  inclosed  deposition  will 
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tr 


41 


44 


Mr.  Bmjmtd  to  Mr.  GarUad. 
Mr.  GMlMd  to  Mr.  Bayard . 


BlrL.  &  SaekTillo  Wert  to 

Mr.  Bayard. 
Mr.  Bayard  Id  Sir  L.  8.  Back- 

▼iUoWMt. 
Sir  L.S.8ackTi]]o  Weat  to 

Mr.BayanL 


Mr.  Garland  to  Mr.  Bayard 


Sir  L.&8aekTiUoW«rt  to 
Mr.  Bayard. 


Mr.  BayardtoSirL.  BwSaok- 

▼illo  weat 
Sir  L.a.  SackTUU  Waat  to 

Mr.  Bayaid. 


Same  to  aano. 


Mr.  Bavard  to  Sir  L.  S.  Sack- 
TiUeWest. 

Sir  L.  S.  SiickTiUe  Weat  to 
Mr.  Bayard. 


Same  to 


Mr.  Bayard  to  Sir  L.  &  Saok- 

▼iOeWeet. 
SaoMto  lame 


Sir  L.&SaokTiIle  Weat  to 
Mr.  Bayard. 


Mr.  Bayard  to  Sir  L.  &  Sack- 
TiUe'Weot. 


Mr.  Bayard  to  Mr.  Garland 


Mr.  Garland  to  Mr.  Bayard 


1887. 
Oct.   18 


Oct.  16 

Oct  18 

Oct.  82 

Oct.  26 


1888. 
Mar.    8 


Mar.  80 
Apr.    2 

Apr.  18 


Apr.  21 
Apr.  80 


May  26 
May  28 

May  28 


May  28 


May  28 


May  28 


May  31 


Seiaore  of  the  OuroUna,  OntP^^rd^  and  ThomUm : 
Surpriaed  that  they  were  not  releaaed;  the 
Britiah  miniater  informed. 

Seisoreof  the  CfaroUna,  Onwnrd,mnd  Tkomloii; 
TelefH'am  dtrectinff  their  release  sent  before  re- 
ceipt of  Mr.  Bayard's  letter  i  a  latter  aant  ainoe 
to  the  inarahaL 

Seisnre  of  the  Alfr$d  Adami,  and  the  oontlnaa- 
tion  of  sneh  proceeding  protested  aeainat. 

Seisnre  of  the  A{fr$d  Adtmu :  Protest  of  the  18th 
instant  received. 

Seiaare  of  the  A{fnd  Adam§t  report  of  the  Cana* 
dian  minister  of  marine  and  flahsries  on,  and 
other  papeia  relating  to  the,  inclosed. 

Seisnre  of  the  OaroUna  eto. ;  The  bond  indicated 
in  the  memorandam  can  be  giTon ;  donbtfil  at 
first  as  to  cases  of  forfeitara ;  the  fbrm  of  the 
bond;  memorandum  inclosed. 

PresMration  of  fur-seals;  The  Bassian GoTem- 
ment  commanlcated  with  in  refereooe  to  the 
proposed  concerted  action  of  the  United  Statea, 
Great  Britain,  and  Bossia;  this  action  not  an 
admission  of  the  claims  of  the  United  States  to 
Jariadictlon  In  Behring  Sea,  nor  affecting  claims 
icr  oomppnsation  to  the  vessel  seized. 

PresenraUon  of  fnr-seala :  Acknowledgea  receipt 
of  Sir  Lionel  West's  note  of  March  26. 

Seisnre  of  British  ressels  fishing  in  Behring  Sea» 
report  thut  the  United  States  haa  ordered ;  im- 
portance of  enabling  the  British  Gorsmment 
to  oontrsdict  the  report. 

Claims  for  compensation  to  British  schooners 
seised  and  warned  off  by  United  Statea  anthori- 
tiea  in  Behriof;  Sea  jnat  receired ;  wishes  to 
know  if  the  United  Statea  will  agree  to  a  mixed 
commission  to  ioqaire  into  the  right  to  oom- 
pensation,  and  amonnt. 

Claims  for  compensation  to  Tessels  seised :  The 
cases  in  court,  pending  appeal ;  better  to  await 
the  decision  of  the  appellate  court. 

Seisnre  of  the  CaroUnat  etc. :  Proposes  extension 
of  time  for  appealing  the  cases  notil  diplomatic 
negotiations  for  their  settlement  can  be  had,  in 
the  fiiilare  of  which,  the  legal  remedy  will  not 
be  prejudiced ;  the  skipners  to  be  released  on 
seoority ;  this  onderstooa  to  have  been  done. 

Seisnre  or  the  OaroUna.  etc. :  Beply  asked  to  the 
above  note  of  April  30. 

Seisnre  of  the  Cartdtna^  eto.,  interriew  re* 
qneated  in  the  afternoon  in  recard  to. 

Seisnre  of  the  OaroUtta,  eto. :  Delay  in  answer- 
ing note  of  the  80th  ultimo,  dne  to  desire  for  ex- 
planation of  the  word  "skippers ;  **  no  *'  skip- 
pers detained,  but  the  proceedings  4n  r$m ;  an 
extension  of  time  for  appeal  favored,  but  not 
within  the  power  of  the  JBxeentlve ;  the  nrose- 
ontion  will  extend  the  time  by  agreement  with 
defendanta  as  far  as  possible. 

Seisnre  of  the  Qra^  Dolphin^  Anna  Bwek,  and 
Ada :  The  proctors  of  some  of  the  vessels  hav- 
ing £si)ed  to  appeal,  the  sentences  have  become 
fliud ;  the  right  of  release  on  bond  has  been  lost, 
and  only  diplomatic  remedy  left. 

Seisnre  of  the  (?f  om,  Dolphin,  Anna  Beek,  and 
Ada :  Beply  sent  to  notes  of  April  80  and  Mav 
26 ;  note  of  iSSth  May  received ;  regrets  the  fsil- 
nre  to  take  appeal ;  will  ask  the  Attorney-Gen- 
wal  what  can  be  done. 

Seizure  of  the  Qraee^  JMphin^  Awna  Btek,  and 
Ada :  Inrlosea  copy  of^the  British  minister's 
note  of  28tli  instant :  can  the  decreea  of  condem- 
nation be  reviewed  r 

Seizure  of  the  Oraeo,  Dolphin,  Anna  Bseft,  and 
Ada :  No  method  known  by  which  the  decrees 
of  condemnation  can  ha  reviewed. 
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47 

48 
49 

60 

51 
62 

68 

64 


66 


00 


67 


Sir  L.  a  SAokrille  Wast  to 
Mr.B^ywd. 


Mr.  B^fMdtoMr.Janka.. 


Mr.  Barud  toSir  L.  &  8Mk- 

TillAWMt 

Mr.  J«iika  to  Mr.  Bftyard... 


Mr.  BmjKd  toSir  L.  &  Sack- 
villeWeiii. 


Sir  L.  8.  SackriUo  West  to 

Mr.  Bayard. 
Mr.  Jenka  to  Mr.  Bayard. . 


Mr.  Bayardto  Sir  L.  8.  Sack- 
▼UloWeat. 


Mr.  Jenks  to  Mr.  Bayard. 


Mr.  Bayard  to  Sir  L.  &  Sack- 
TiUeWeat 


68 


60 


00 
01 


Mr.  Cko^land  to  Mr.  Bayard. 


Lord  SaokTllleto  Mr.  Bayard 


Mr.  Bivea  to  Mr.  Cktrland. . . 


Mr.  Qarland  to  Mr.  Bayard. . 


Mr.  Bayard  to  Mr.  Gharlaad. 
Mr.  Qarland  lo  Mr.  Bayard . 

Mr.  Bayard  to  Mr.  Garland . 


1888. 

▲ng.   0 


Ang.   8 

Aag.    8 
Aug.  10 

Aug.  18 

Ang.  10 
Sept.    8 

Sept  10 

Sept.  26 


Sept  27 


Oct    11 


Oct    12 


Oct    17 


Oct    20 


Oct   27 
Not.  17 

Not.  17 


Beiimre  of  the  Grace,  Dolphin,  Anna  Btck,  and 
Ada :  Four  BriUah  ships  taken  to  Post  Town- 
send  for  sale  in  oonseqnence  of  the  Jndge  refusing 
to  bond  the  owners  on  the  ground  that  the  ap- 
plication was  too  Ute ;  requests  postponement  of 
salo  pending  decision  as  to  legality  of  seisnre. 

Seiture  of  the  Oraee,  Dolphin,  Anna  Boek,  and 
Ada :  Note  of  Sir  L.  West  requesting  post- 
ponement of  sale  of  Teasels  inclosed ;  hopes  de- 
lay will  be  granted,  if  it  will  not  canse  irrepara- 
ble loss. 

Seisnre  of  the  Cfraet^  Ptlpkint  Anna  Beek,  and 
Ada:  Copy  of  note  asking  postpono'iient  of 
sale  of  Teasels  sent  the  Attorney-GenersL 

Seisnre  of  the  Oraee,  Dolphin,  Anna  Beek,  and 
Ada :  Postponement  of  sale  ordered,  and  tiie 
marshal  directed  to  take  bonds  in  lieu  of  the  Tea- 
sels. 

Seizure  of  the  Oraee,  Dolphin,  Anna  Beek,  and 
Ada :    Sale  of  the  Teasels  ordered  to  be  post- 

f»oned,  and  manhal  ordered  to  take  bonds  in 
leu. 

Seizure  of  the  Oarolena,  etc:  Mr.  Bayard's  note  of 
August  13  reoeiTed. 

Seieure  of  the  Qraee,  Doiphin,  Anna  Beek,  and 
Ada:  Opinion  regarding  immediate  sale  of 
three  Teasels  requested ;  copies  of  letters  from 
the  United  States  marshal  inclosed. 

Seizure  of  the  Grace,  Dolphin,  Anna  Beek,  and 
Ada :  Opinion  as  to  immediate  saleaaked  of  the 
Acting  Attorney-General;  his  letter  moloeed 
and  an  opinion  on  it  requested. 

Seisnre  of  the  Grace,  Dolphin,  Anna  Beek,  and 
Ada :  The  three  Tcssels  transferred  to  Marshal 
Hamilton  and  anchored  at  Port  Townsend ;  ad- 
Tloe  as  to  their  sale  requested,  owing  to  the 
cost  of  keeping  them  ana  diminution  in  Tslue; 
letters  of  Mr.  Grant  and  Mr.  Hamilton  to  Mr. 
Garland  inclosed. 

Seisure  of  the  Grace,  Dolphin,  Anna  Beek,  snd 
Ada :  Letter  from  the  Attomey-Greneral  stat- 
ing that  the  four  vessels  are  at  Port  Townsend : 
none  bonded;  the  appraisement  of  three  said 
to  be  too  high ;  the  cost  of  keeping  and  ad- 
vancing season  make  a  sale  necessary;  asnur- 
unoes  against  loss  desired  if  the  sale  Be  longer 
postponed. 

Seisure  of  the  Grace,  Dolphin,  Anna  Beek,  and 
Ada :  Advice  aa  to  expediency  of  aelllng  ves- 
sels requested;  letter  from  United  States  at- 
torney for  Alaska  inclosed. 

Seizure  of  the  Grace,  Dolphin,  Anna  Beek:  Re- 
appraisement  of  the  Grace  and  Dolphin,  and  ao- 
ot'ptance  of  the  bonds  of  the  owner  of  the  ilnna 
Beek  requested  by  the  privy  council  of  Canada; 
extract  from  the  minutes  of  the  privy  oouncil 
inclosed. 

Seizure  of  the  Grace,  Dolphin,  and  Anna  Beek: 
British  minister's  note  asking  re-appraisement, 
etc,  inclosed ;  views  requested. 

Seizure  of  the  €fraee.  Dolphin,  Anna  Beek,  and 
ilda:  The  libels  heard  on  stipulationa  of  the 
masters'  attomev ;  the  vessels  condemned  and 
ordered  to  be  sold;  time  for  appeal  expired; 
the  owners  desirous  of  a  sale;  the  aggregate 
tonnage.  270;  veasela  may  be  a  totsi  loss  if 
kept ;  aavises  an  early  sale. 

Seizure  of  the  Grace,  Dolphin,  Anna  Beek,  and 
Ada :  Advises  immediate  sale 

Seizure  of  the  Grace,  Dolpf^  Anna  Beck,  and 
Ada:  Letter  advising  sale  received;  United 
Statea  marshal  direct^  to  sell  as  speedily  as 
possible. 

Seizure  of  the  Greice.  Dolphin,  Anna  Beek,  and 
Ada :  Ut,  Garland's  letter  of  October  17  re- 
oeived ;  desires  to  be  informed  of  steps  talran. 
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BXLATIKG  TO  THS  8EIZUKB  OF  BRITISH  SBALINO  YBSSBLS  IK  BBHBINO 

SEA— ContiDued. 


No. 


From  and  to  whom. 


64 


Mr  Herbert  to  Mr.  Baystd . 
Mr.  B«>ard  to  Mr.  GftrUnd. 

Mr.  Bayard  to  Mr.  Herbert  . 
Mr.  Herbert  to  Mr.  Bayard  . 

Mr.  Bayard  to  Mr.  Herbert  . 


Mr.  Stevena  to  Mr.  RiTes 
(Na388). 


Date. 


Itloo. 

Nov.  23 


Not.  27 

Nor.  28 
Deo.     5 

Deo.  10 


Deo.  81 


Sal^eot. 


Seisnre  of  the  Oraee,  Dolpkin,  Anma  JBMfc,  and 
Ada :  The  owners  of  the  Ada  do  not  object  to 
the  appraiaement. 

Seizure  of  the  ^roaa.  Dolphin,  Anna  Btek,  and 
Ada:  The  owners  of  the. ^da  do  not  ol^eot  to 
the  avnraiaement;  Mr.  Herbert's  note  of  the 
27th  mtimo  inoloaed. 

Seisnre  of  the  Oraoe,  Dolphin,  Anna  Beek^  .and 
Ada :  Note  of  the  23d  instant  received. 

Seinire  of  the  Oraet^  Dolphin,  Anna  Beet,  and 
Ada:  Indoeea  copy  of  Lord  Saokville's  note  of 
October  12,  to  which  no  answer  has  been  re* 
ceived ;  an  answer  requested. 

Seiznre  of  the  OractL  Dolphin,  Anna  Beek,  and 
Ada:  Lord  Sackvilie's note  of  October  12  re^ 
qaeeting  re-appraisement  oommnnieated  to  the 
Attorney- General,  by  whom  an  immediate  side 
was  advised ;  the  opinion  ooncorred  in  by  the 
Department;  as  delay  wonld  only  resnit  in 
loss,  the  sale  ordered ;  farther  information  re- 
qnested,  and  when  received  will  be  commnni* 
cated. 

Seizure  of  the  Araunah  off  Copper  Island :  All 
the  papers  in  regard  to,Kiven  Mr.  Stevens  by 
Captain  Sieward;  all  the  latter*s  expenses  paid 
by  BxitiBh  agents,  except  tbo^e  paid  bv  the 
Rnasian  Government^  ana  a  small  personal  sum ; 
the  most  pertinent  papera  indoaed. 


P««e. 


1817 
1818 

1818 
1818 

1818 


18ir 


Supplement  D. 


PAPERS  RELATING  TO  THE  NEGOTIATIONS  FOB  THE  CONCLUSION  OF 
FOR  THE  PROTECTION  OF  FUR^EALS  IN  BEHRING  SEA 


TRBATUa 


Mr.  Bayard  to  Mr.  Yignand 
(No.  256). 


Mr.MoLane  to  Mr.  Bayard 
(No.  490). 


Mr.  Bayard  to  Mr.  McLano 
(No.  271). 


Same  to  same  (No.  283) 


Mr.  Coleman  to  Mr.  Bayard 
(Na498). 


Mr.  Pbelpa  to  Mr.  Bayard 
(No.  818). 


1887. 
Aug.  19 


Oct.    22 


Nov.  18 


1888. 
Feb.     7 


1887. 
Sept    1 


Nov.  12 


FBAlfCB. 

Fnr-aeals:  Points  out  danger  of  indiscriminate 
killing  of ;  instructs  legation  to  invite  French 
Government  to  enter  into  a  convention  with  the 
United  States  to  restrict  the  taktog  of;  identic 
instmetiona  have  been  sent  to  united  Statea 
legations  in  Qetmsaxy,  Great  Britain,  Japan, 
Russia,  Sweden,  and  Norway. 

Fnraeals:  The  French  Cknremment  ia  willing  to 
consider  favorably  any  project  of  a  oonvenraon 
for  the  protection  of;  indoaes  a  note  from  Mr. 
Flourens  to  that  effect. 

Fur>seala:  The  DepartmMit  is  gratified  at  the 
French  Government's  response;  further  in- 
structions will  be  sent. 

Fur-seals:  Incloses  printed  copies  of  instruction 
No.  782  to  minister  of  the  United  States  at  Lon- 
don discussing  the  question  of  the  protection  of. 

OKBMAHT. 

Fur-seals :  Incloses  copy  of  note  to  the  Carman 
Government,  inviting  it  to  enter  into  a  conven- 
tion with  the  United  States  to  restrict  the 
taking  o£ 

OBKAT  BBITAUI. 

Fur-seals:  Mr. Phelps  states  that  he  has  had  a 
oonvexaation  with  Lord  Salisbury  on  the  sub- 
ject of  the  protection  ot  and  that  Great  Britain 
acooiesoes  in  the  proposal  of  the  United  States, 
but  desires  a  aketch  of  the  aystem  of  regula- 
tions proposed- 


1821 


1891 


182 
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PAPEBS  RBLATING  TO  THB  NBGOTIATIOVS  FOR  THE  CONCLUSION  OF  TREATIES 
FOE  THB  BEOTBCTION  OF  FUB-SEALS  IN  BEHKINO  SEA— Contiimed. 


8 


Mr.  Baywd  to  Mr.  Phelps 
(No.m). 


Same  to  aame  (No.  782). 


10 


11 


12 


Mr.  Phelpe  to  Mr.  BftvMd 
(No.  000). 


Same  to  eaaie  (No.  002) 


Mr.  Bayard  to  Mr.  Phelpe 
(No.  810). 


1887. 
Not.  26 


1888. 
Feh.     7 


Feh.  18 


Feb.  25 


Mar.    2 


18 
14 

15 
16 


17 


18 


10 


Mr.  Whito  to  Mr.  Bayard 
(telegram). 


Same  to  eame  (No.  720)  .  ... 

Mr.  Bayard  to  Mr.  White 
(telefpwn). 

Same  to  eame  (No.  848) 


Mr.  White  to  Mr.  Bayard 

(No.  725). 


Apr.    7 

Apr.    7 
Apr.    0 

Apr.  18 
Apr.  20 


Mr.  Bayard  to  Mr.  Whito 

(No.  804). 


Mr.  White  to  Mr.  Bayard 
(No.  707). 


Same  to  eame  (No.  786) 


May    1 


June   6 


June  20 


ouuT  BBiTADi— oontinned. 


Fui^seals:  The  Department  Is  gratified  at  the 
acoeptaooe  1^  the  British  Oovemment  of  the 
proposal  made  by  the  United  States ;  the  sab- 
Jeot  will  reoeive  ftirther  attention. 

Far>8eals:  Describes  habito  and  life  of ;  proposes 
to  prevent  the  killing  of,  with  fire-arms,  etc, 
benreen  April  15  ana  Norember  1,  anywhere 
north  of  60<>  north  latitade  and  between  160^ 
went  of  Oreenwioh  and  170^  east  of  same 
meridian  of  longitude :  shows  the  result  of  the 
absenoe  of tproteotion  wthe  Sonth  Pacific ;  in- 
closes memorandum  by  Mr.  Clark  on  the  ftir- 
seal  fisheries,  also  a  lettor  from  Mr.  H.  W. 
Elliott  on  the  same  snl^ect. 

Far-seals:  Hascommanicatedoopyof  instrnction 
No.  782  to  Lord  Salisbary,  and  asked  for  an  inter- 
view with  him ;  hai  also  asked  for  an  interview 
with  the  Eassian  embassador;  asks  whether 
legislation  by  Congress  woald  not  be  needed  to 
carry  oat  proposed  regolations. 

Far-seals :  Has  hsd  interviews  with  Lord  Salis- 
bary and  with  the  Bnssisa  embsssador ;  Lord 
Salinbary  assento  to  proposed  arrangement,  and 
the  Rossian  embssMidor  regards  it  favorably 
and  will  commnnioate  with  his  Government. 

Far-seals :  Refers  to  the  advisability  of  a  con- 
vention; legislation  to  oarrv  oat  regolationa 
would  probably  be  needed ;  thinks  a  system  of 
Joint  policing  of  the  seas  may  be  devised,  as  in 
slave-trade  convention  of  1802  with  Great  Brit- 
ain ;  incloses  copy  of  North  Sea  fisheries  treaty 
of  1882.  ' 

Far-seals :  Will  have  an  interview  shortly  with 
Lord  Salisbary  and  Mr.  de  Staal;  has  just 
learned  from  Mr.  de  Staal  that  the  Rassian 
Government  wished  to  indnde  the  seas  about 
the  Commander  Inlands,  and  the  sea  of  Okhotek. 

Far-seals:  Repeato  atetomento  of  telegram  of 
April  7. 

Far-seals :  The  United  Stotes  do  not  ol^eot  to  the 
extension  of  the  arrangement  to  the  whole  of 
Behring  Sea. 

Fai^seals:  Repeats  sutemento  of  his  telegram  of 
April  0;  Okhotek  Sea  can  be  incladed. 

Fur-seals:  Conference  held;  Mr.  de  Staal  pro- 
poses the  prohibition  of  importetion  into  the 
protected  area  of  alcoholic  drinks,  fire^irms. 
gunpowder,  and  dynamite ;  Lord  Salisbury  pro- 
poses  to  include  that  pax  t  of  sea  of  Okhotek  and 
1  *"*  f  •«iflo  north  of  north  latitude  47o  and  to 
close  the  protected  aeason  on  October  1  instead 
of  November  1. 

*'?v**^'  T*^®  popartment  does  not  object  to 
tne  extension  of  the  area,  and  proposes  October 
15  as  close  of  the  protected  season :  the  conven- 
tion shouM  oontafn  a  clause  providing  for  sub- 
sequ<nit  adhesion  of  other  powers;  thinks  it  ad- 
visable to  regulate  the  sofatject  of  prohibited 
importo  separately.  *^ 

Far-seals:  The  Canadian  Government  has  can- 
Uoned  sealers  in  Behring  Sea  against  uaing 
fjroe  if  interfered  with  by  Unite?  SteteToff 
oiaU ;  indosM  extract  from  The  Times. 

Fur-seals:  Called  on  Lord  Salisbury  to  discuss 
the  terms  of  the  proposed  convention ;  hewae 
awaiUnga  memorandum  on  the  subject  from  the 

until  it  was  received ;  it  had  not  been  raoSlMJl 
at  the^  date  of  the  dispateh ;  fnSomi!^^ 
tract  from  The  Times*^cont;inlSr7uStto; 
asked  in  Parliament  on  the  subject  of  tha^MJ 
fisheries.  ^~ 
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BELATINO  TO  THB  I7EQOTIATIONS  FOB  THB  CONCLUSION'  OF   TREATIES 
FOB  THB  PBOTBCTION  OF  FUB^BALS  IN  BEHBINO  SEA— Continaed. 


No. 


SI 


24 


27 


28 


31 


Fiom  and  to  whom. 


Mr.  Bayard  to  Mr.  PholM 
(NaMS). 


Mr.  Birea  to  Mr.  Phelpa 
(No.  962). 


Letter  from  Ottawa  in  Boa- 
ton  Herald. 


Mr.  Hobbord  to  Mr.  Bayard 
(No.  887). 


Same  to  aame  (telegram) . 


Smbo  to  aame  (No.  388) 


Mr.  Bayard  to  Mr.  Habbard 
(No.  IM). 


Mr.  Habbard  to  Mr.  Bayard 
(No.  383). 


Mr.  Bayard  to  Mr.  Habbard 
(No.  171). 


Mr.  Habbard  to  Mr.  Bayard 
(No.  483). 


Same  to  aame  (No.  491)  . . , 


Date. 


1888. 
Aag.    9 


Oct    23 


1887. 
Sept.  28 


Sept  28 


Sept.  29 


Sept.  80 


Oot.    10 


Nov.  21 


1888. 
Jane  23 


Jaly  18 


Same  to  same  (No.  402) 


Mr.  Bayard  to  Mr.  Habbard 
(No.  223). 


Snl^eot. 


Jafy  18 


July  18 


OBBAT  ERrrAm— oontinned. 

Far.aeala:  Inoloaea  eopy  of  Na  491  ftom  tho 
United  Statea  minister  to  Japan  in  renxd  to 
the  attack  by  the  Basaiaoa  on  the  Britiah 
aohooner  Ntmc^  enjcagod  in  otter  honting  off 
Copper  Island;  also  reporting  the  reqneat  rathe 
Jspanese  Qoremment  that  its  snl^eots  shoold 
not  be  shipped  on  vessels  migaged  in  otter 
hantfng. 

Far-seahi;  Inolbsea  oopy  of  No.  874  from  United 
States  oonsol  at  viotoria,  British  Colnmbiat 
reporting  the  seLmre  of  toe  British  schooner 
ArounoA  off  Copper  Island  by  the  Bassians, 
the  atuok  on  the  ifsmo,  and  the  catch  ui  the 
Viotoriao  sealera. 

Befers  to  destractioa  of  whales  in  Hudson  Bay 
by  New  England  whalers;  proposes  high  li- 
cense as  a  remedy ;  if  the  United  States  can 
claim  Jarlsdietion  over  Behring  Sea,  Great 
Britain  can  claim  it  over  Hndson  and  Boothia 
Bays. 

JAPAN. 

Fur-seals:  In  reply  to  I)epartment*a  instrnction 
states  that  he  has  proposMi  to  Japan  to  enter 
into  a  convention  for  the  protection  ot  waiving 
all  exceptional  marine  Jnrisdiotion  that  might 
be  claimed  by  the  United  Stotes. 

Far-seals:  Bequests  for  the  Japanese  Ctovem- 
ment  copies  of  the  Treasury  regulations  and 
oontracts  concerning  the  seal  fisheries  and  a 
more  definite  statement  of  the  proteotion  to  be 
extended  to  them. 

Fur-seals :  The  Japanese  Gkivemment  is  anxious 
to  enter  into  the  proposed  convention,  also  into 
a  similar  one  for  the  protection  of  the  aeal  fish- 
erica  of  their  own  northern  iidands;  repeats 
statements  made  in  his  ^o,  887  and  his  telegram 
of  September  29. 

Fur-seals:  The  Department  is  gratifled  to  infer 
from  his  telegram  of  September  9  that  Japan 
is  ready  to  negotiate;  a  memorandum  is  now 
being  prepared. 

Fur-scMhL<) :  Indoseo  copies  of  his  note  to  Cknint 
Ito  and  the  lattor's  reply  in  regard  to  the  pro- 
posed convention;  Japan  deaires  to  protect  the 
sea-otter  and  to  enlarge  the  protected  area  so 
as  to  embrace  its  habitat. 

Fur-seals:  The  Department  is  plessed  to  learn 
that  Japan  is  ready  to  negotiate ;  few  of  the 
Ck>vemmenta  addressed  have  so  fkr  replied,  and 
their  answers  are  awaited  before  aendingiter- 
ther  instructions  to  him. 

Fur-seals:  States  that  he  has  received  nothing 
since  No.  171  on  the  sul^eot;  Japan  has  in- 
quired when  the  United  States  will  resume  the 
consideration  of  the  question :  incloses  copy  of 
his  note  replying  to  Count  Ito  s. 

Fur-seals:  Jnoloses  copy  of  a  note  from  Count 
Okuma  requesting  that  he  will  instruct  United 
States  consuls  not  to  ship  Japanese  on  Ameri* 
can  vessels  engaged  in  otter  or  seal  hunting; 
describes  the  attack  on  the  Nemo  off  Copper 
Island ;  incloses  copy  of  his  instruction  to  the 
consul-geoeral  of  tne  United  States  at  Tokio. 

Fur-seals :  Japan  deairea  to  know  the  nature  of 
the  consultation  going  on  in  London  with  a 
view  to  instructing  its  minister  to  take  part 
therein,  if  it  is  of  the  nature  of  an  international 
conference:  incloses  eopy  of  Connt  Okuma's 
note  and  ox  his  reply. 

Fur-seals:  In  reply  to  Mr.  Hubbard's  No.  488 
states  that  negotiatlona  with  Japan  have  been 
delayed  by  the  protraction  of  toe  negotiation 
with  Great  Britain  and  Bussla ;  in  the  mean 
time  it  might  be  well  to  ascertain  the  views  of 
the  Japanese  Govemmmit  respecting  the  pro- 
tection of  the  sea-ott^. 
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1848 
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1845 


1845 


1846 


1848 


1848 


1848 


1849 


1851 
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PAPERS  RBLATIKG  TO  THB  NBGOTIATIONS  FOR  THB   OONCLUBIOKS  OF  TRBATIBS 
FOR  THE  PROTBCTIOX  OF  FUR-SEALS  IS  BBHRINQ  SBA—Continiied. 


No. 


34 
85 


80 


87 


3d 


From  and  to  whom. 


Same  to  same  (No.  232) 


Mr.  WartB  to  Mr.  Bayard 

(No.  139). 

Mr.  Lothrop  to  Mr.  Bayard 
(Ko.151). 


Same  to  same  (No.  101) 


Same  to  same  (No.  104) 


Mr.  Maj^oe  to  Mr.  Bayard 
(No.  118). 


Date. 


1888. 
Aug.    9 


1887. 
Sept.    8 

Deo.     8 


1888. 
Feb.  22 


Mar.  12 


Mar.  20 


SiildeGt. 


JAPAS— oontiniied. 

Fur-seals:  In  reply  to  Mr.  Hubbard's  No.  492 
states  that  negoUatfons  are  stUl  peodlog  at 
London  owiilg  to  the  obstmction  of  Canada ; 
the  oonrention  with  Japan  will  have  to  be 
framed  so  aa  to  protect  the  sea-otter,  and  Ja- 
pan's Tiews  on  that  question  are  dosireid. 

BUflSLL. 

Fur-seals:  Has  oommnnioated  to  the  Russlao 
Oovemment  the  inritatlon  of  tiie  United  States 
to  enter  into  a  convention  fbr  the  protection  ot 

Fur-seals :  Incloses  a  copy  of  a  note  firom  Mr.  de 
Glers  accepting  the  proposal  of  the  United 
States  to  enter  into  a  oonvention  on  the  sub- 
ject ;  presents  the  views  entertained  in  Russia 
in  regard  to  the  question. 

• 

Fur-seals:  States  that  he  has  oommnnioated  to 
the  Russian  Oovemment  the  request  that  the 
Russian  ambassador  at  London  snould  oo-oper- 
ate  with  Mr.  Phelps  in  respect  to  the  snl^oot. 

Fnr-Msds:  States  that  the  Russian  ambassador  at 
London  has  been  instructed  to  co-operate  with 
Mr.Pholps. 

8WBDEH  AHD  HOBWAT. 

Fur-seals :  States  that  as  Sweden  and  Korway  do 
not  engage  in  the  catching  of;  the  Royal  Gov- 
ernment does  not  think  n  necessary  to  eater 
into  any  convention  :  it  proposes  that  the  oon- 
vention may  bo  so  framed  that  other  powers 
may  adhere  afterwards. 


Page. 


1858 


1854 
1854 


1850 


1856 


1856 


Supplement  B. 

Part  I. 

PAPERS  RELATING  TO  DIFFERENTIAL  RATES  OF  TONNAGE  DUES. 


Message  from  the  President 
to  Congress. 


Mr.  Tree  to  Mr.  Bayard  (No. 
20). 


Mr.  Porter  to  Mr.  Tree  (No. 
20). 


1889. 
Jao.  14 


1885. 
Dec.  18 


1886. 
Jan.     2 


Incloses  a  report  fh>m  the  Secretary  of  State  with 
corresponaHnce  respecting  the  imposition  of  dif- 
ferential rates  of  tonnage  dues  under  the  four- 
teenth section  ot  act  of  June  26, 1884.  and  under 
the  act  of  June  19,  1886,  on  vessels  entering 
ports  of  the  United  States  ttom  foreign  ooun- 
tries. 

BBLOIUll. 

States  that  he  has  asked  Baron  Lambermont  ibr 
a  construction  of  tiie  '*  fkvored-nation  "  danae, 
and  that  the  latter  replied  that  as  the  language 
differed  in  different  treaties  it«was  not  possible 
to  give  a  general  construction ;  Mr.  Tree  thinks 
thM  the  concession  made  in  section  14  of  the 
art  of  June  26, 1884,  is  geographical  tn  its  char- 
acter and  not  nationaL 

States  that  Mr.  Tree's  construction  of  section  14 
agrees  with  that  taken  by  the  President  in  his 
roessnge  to  Congress;  observes  that  if  the  8-15 
rate  of  tonnage  dues  be  granted  to  Belgian  ves- 
sels coming  from  Belgian  porjta  under  the  **  fa- 
vored-nation "  clause  of  the  treaty,  it  would  be 
to  sccord  a  favor  to  them  which  would  not  be 
grantod  to  United  States  vessels,  tbev  having 
tn  pay  the  0-30  rate  under  the  law  when  com- 
ing from  Belgian  ports. 
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PAPBE8  KSLATINO  TO  DIFFERENTIAL  RATES  OF  TONNAGE  DUES-CoatiBiied. 


H«. 


From  and  lo  whom. 


Mr.  Bayiffd  to  Mr.  Tne  (No. 
72). 


Mr.  Tree  to  Mr.  Bajwd  (Na 
IM). 


Mr.  de  Boonder  to  Mr.  Bay- 
ttd. 


Mr.  Bayard  to  Mr.  de  Bono- 
der. 


10 


u 

12 
IS 


Mr.  de  LSrenSm  to  Mr. 
Bejard. 

Mr.  Bayard  to  Mr.  de  Ldve> 
nSm. 


Mr.  Bayard  to  Mr.  Pendlo- 
toB  (No.  181). 


Mr.  ▼on  AlTensleben  to  Mr. 
Bayard. 


Mr.  Bayard  to  M%  tod  A1- 

venueben. 
Cooot  Leydeo  to  Mr.  Bayard. 


Mr.  von  Alvenaleben  to  Mr. 
Bayard. 


18S7. 
Jan.     5 


Jan.  24 


18  6. 
June  19 


Not.    7 


188S. 
An«.  27 

Not.    7 


1887. 
Jan.     6 


1886. 
Aog.    8 


Not.    7 
Not.  17 


1880. 
Feb.   18 


BXLOIUM— -oontinned. 

Incloaes  oopiee  of  oorreapondenoe  with  legation  of 
Sweden  and  Norway  at  Washington  on  same 
snbjeot ;  the  United  StatM  propone  to  make  Bel- 
gium the  offer  contemplated  by  section  11  of  the 
aotof  Jane  18, 1886. 

Acknowledges  No.  72 


OorrttpomUfiM  tffUh  ths  LeaatUm  of  BiHg^m  9X 

Sutes  that  section  14  of  the  act  of  June  26,  1884, 
grants  the  8-15  rate  of  tonnage  dnes  to  Tessels 
coming  f^m  ports  of  Central  and  North  Amer- 
ica, Mexico,  (Colombia,  and  of  the  British  pos- 
sessions, and  imposes  the  6-30  rate  on  Teoisels 
coming  into  the  United  States  fram  all  other 
ports;  under  the  ** faTored-nation *'  danse  of 
the  Belgian  treaty  claims  the  3-15  rate  for 
Tessels  coming  firom  Belgian  ports ;  in  case  it 
be  shown  that  no  tonnage  or  uffht-honse  dnes 
are  exacted  of  American  Tessds  in  Belgian 
ports  claims,  nndcr  the  second  paragraph  of 
section  14,  absolnte  exemption  from  payment 
of  tonnage  dues  for  Belgian  Tessels  in  United 
St^es  ports. 

States  that  the  saUeot  has  been  submitted  to  the 
Attorney  •General,  who  holds  that  the  discriml- 
ruhtion  is  purely  geographical,  and  is  not  na- 
tional ;  the  President  does  not,  therefore,  admit 
Belgium's  right  to  claim  the  3-15  rate  under  the 
"  fsTored-nation  "  clause. 

DBMMA&K. 

OorreispondMMe  vsiih  tft«  Legation  qf  Denmark  at 

WathinffUm. 

Same  claim  and  same  arguments  essentiallT  as 
that  made  in  Belgian  minister's  note  of  June 
19,1885. 

Same  reply  as  that  made  to  the  Belgian  minister 
CD  the  same  date. 

OKBMAKT. 

Refers  to  the  claim  made  by  the  German  GoTem- 
ment  to  the  8-15  rate  of  tonnage  dnes ;  incloses 
correspondence  with  the  legation  of  Sweden  and 
Norway ;  refers  to  the  request  of  the  Nuther* 
lands  for  the  reciprocal  abolition  of  tonnage  dues 
in  cenain  ports  under  section  11  of  the  act  of 
June  19, 1886. 

Correepondenee  with  the  Legation  of  Oemumy  at 

Wathington. 

Same  claim  and  same  argument  essentially  as  that 
made  in  the  Belgian  minister's  note  of  June  19, 
1885 ;  asserts  that  the  treaty  of  May  1, 1828,  be- 
tween Prussia  and  the  United  States,  is  Talid 
for  all  Germany. 

Same  reply  as  that  made  to  the  Belgian  minister 
on  the  same  date. 

Acknowledges  Mr.  Bayard's  note  of  NoTsmber  7, 
and  states  that  its  contents  hsTe  been  brought 
to  the  knowledge  of  the  ImperUl  GoTomment. 

States  that  the  line  of  argument  taken  by  the 
United  States  in  Mr.  Bayard's  note  of  NoTem- 
ber  7, 1885,  is  unusual,  and  is  calculated  to  de- 
stroy the  Talue  of  the  "  fivored  nation  "  olM&se ; 
declares  that  Germany  collects  no  tonnage  tax ; 
quotes  a  decision  of  the  Secretary  of  the  Treaa- 
urT  of  May  11,  1885.  in  fsTor  of  his  position; 
asxs  a  reconsideration  of  the  matter. 


1867 


1868 


1868 


1869 


1870 
1871 

1871 


1872 

1878 
1874 

1874 
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PAPBJRS  RELATING  TO  DIFFBRENTIAI,  RATES  07  TONNAGE  DOES-^Cantiniiad. 


Ko. 


14 
15 


le 
17 


18 


19 


From  And  to  ivhonL 


Mr.  Bavftrd  to  Mr.  von  Al- 

Tenslebon. 

Mr.  TOD  Alvensleben  to  Mr. 
Bayard. 


BaroB  de  Fara  to  Mr.  Bayard 
Mr.  Bayard  to  Baron  de  Fava 


Mr.  Bayard  to  ViBConnt  das 
Nogneiraa. 


Same  to  same. 


20     Mr.  Porter  t<»   Mr.  Magee 
(No.  49). 


21 


Mr.  Magee  to  Mr.  Bayard 
(No.  101). 


22  •  Mr.  Bavard  to  Mr.  Magee 

I      (No.  55). 


23  (  Mr.  Magee  to  Mr.  Bayard 
(No.  106). 


24 


Same  to  laoje  (No.  133) 


1888. 
Mar.    4 


Aug.    1 


Feb.  16 
Mar.  12 


1885. 
May  21 


Nov.    7 


1887. 
Aug.    5 


Not.    7 


Not.  28 


Dec.   14 


1888. 
Jaly  17 


osBiCAiiT—continned. 

Oarretpondenee  wUh  the  Leaation  qf  Qtrmatty  mt 
Wathington—ConUaued^ 

Acknowledgea  Mr.  tod  Alyenaleben's  note  of 
Febmary  10 ;  states  that  it  will  receive  oonsid- 
eratioD. 

Refers  to  act  of  June  19, 1886 ;  statos  tibAt  whUe 
intended  to  be  based  on  reciprocity,  tbe  idea  la 
not  logicaUv  carried  out ;  the  coontiies  to  which 
the  tbree-flrtocnths  rato  ia  granted  may  charge 
more  than  that  rate  on  American  vessels  in  their 
ports,  bnt  Ctormany  is  obliged  to  show  that  her 
rato  of  tonnage  duty  is  below  the  six-thirtieths 
rato  in  order  to  obtain  a  reduction  f^m  that 
rato ;  alleges  that  this  is  in  contravention  €f  the 
"  fiftTored  nation  **  clause  of  the  Pmaslan  treaty 
with  the  United  States ;  declines  to  accept  the 
reasoning  of  Mr.  Bayard's  noto  of  November  7, 
1886,  ann  asks  for  a  farther  reply. 

ITALT. 

OorresptrndUnce  with  the  Legation  qf  Itdf^  at  Watk- 

'   ington. 

Same  olidm  and  same  argument  essentially  as  that 
made  in  Belgian  mlnistor's  noto  of  June  19, 1885. 

Same  reply  as  that  made  in  note  of  Novemoer  7, 
1885,  to  the  Belgian  minister. 

POBTUGJLL. 

Oorrefpondenee  wiih  the  Legation  qf  PurUtgal  at 

WaeMngtcn. 

Acknowledges  the  minister's  noto  of  March  15, 
previous,  requesting,  under  the  "  favored  na- 
tion "  clause  of  tbe  treaty  with  Portugal,  the 
same  favors  for  vessels  coming  ftom  porto  of 
Portugal  as  were  granted  under  the  President's 
proclamation  of  «january  31  last  to  vessels  from 
ports  of  Mexico  and  Central  America ;  quotes 
opinion  of  Secretary  of  the  Treasurv ;  desires 
information  as  to  amounts  of  tonnage  auties  lev- 
ied by  Portugal 

Same  rep'.y  made  to  the  minister's  noto  of  March 
15  as  that  made  in  Mr.  Bayard's  noto  to  the 
Belgian  ministor  of  November  7. 

SWBDEX  AXD  NORWAY. 

Asks  whether  there  is  any  difference  in  the  rates 
of  tonnage  dues  charged  in  the  ports  of  Sweden 
and  in  the  porto  of  l^rwav ;  shows  that  at  one 
time  the  rato  was  ac^ustea  in  the  porto  of  Nor- 
way on  a  geographical  basis,  and  states  that  the 
UDited  States  claimed  the  most  faTorable  rato 
under  Article  VIII  of  the  treaty  of  1827.  and 
that  their  claim  was  conceded 

Incloses  translation  of  sections  of  the  ordinances  of 
Sweden  and  of  Norway  relating  to  tonnage  dues ; 
gives  the  classification  adopted  in  Norway  in 
1837,  which  is  still  in  force. 

The  Department  wishes  to  know  whether  the  dis- 
criminating tonnage  duty  which  was  charged 
in  1827  on  Tesscls  entering  Norwegian  porto  is 
still  levied  on  vessels  of  oUier  nationalities  than 
those  of  the  United  States. 

Since  1827  no  discriminating  tonnage  duties  have 
been  charged  in  Norway,  and  no  geographical 
distinction  is  made. 

He  has  receiTed  a  note  from  the  minister  of  for- 
eign affairs,  stoting  that  the  discriminating  ton- 
nage dnty  leTied  in  Norway  in  faTor  of  Tessels 
trading  with  porto  in  the  \^hite  Se«.and  Arctic 
Ocean  has  been  remoTed ;  incloses  copy  of  the 
note. 
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1178 
1880 


1881 


1882 


1883 


1884 


1886 


1886 


1886 
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27 


3t 


a 


32 


Mr.   Bi>at«nki61d  to   Mr. 
Bajard. 


Same  to  •une. 


Mr.  Bavard  to  ICr.  Eeuter*- 
kiold. 

Mr.    BeaterakiSld   to   Mr. 
Bavard. 


Same  to  same. 


Mr.  Bajard  to  Mr.  Reutera- 
kioi<L 


Mr.    Beuterskiold   to   Mr. 
Bayard. 


Same  to  same. 


» 


Same  to  aame. 


Mr.  Bayard  to  Mr.  Beatera- 
kiSld. 


Same  to 


June  17 


Oot     4 

Nov.    7 
Not.  11 


18M. 
Mar.    8 

Mar.  29 


Mar.  31 


June  30 


Nov    15 


Dea  20 


D9C  20 


aWBDEN  AKD  2I0BWAT— continued. 

Corr§tpondene€  toiih  tlu  Legation  q/  StcMUn  and 
Nonoay  at  Wtuhington, 

Claims  that  the  b«nt)fit  of  lower  tonnage  duee  on 
veaN«lii  coming  from  certain  resions  to  porta  of 
the  United  States,  granted  under  aeotion  14  of 
the  acta  of  Jooe  26,  1884.  should  he  extended, 
under  Article  VUI  of  the  treaty  of  J  nly  4, 1827. 
to  vessels  coming  from  ports  of  Sweden  and 
Norway. 

Beatates  claim  made  in  his  note  of  June  17. 
whether  the  reduction  is  hased  on  geographical 
situation  of  the  countries  favored  or  on  their  na- 
tionality, makes  no  difference  as  regards  the 
claim  of  Sweden  and  Norway. 

Aoknowledgea  note  of  June  17,  and  makes  same 
reply  as  that  made  to  the  Belgian  minister  in 
note  of  November  7. 

States  that  Mr.  Bayard's  nota  of  November  7  does 
not  answer  his  oi  Ootobw  4 ;  Sweden  and  Nor- 
way do  not  make  their  claim  under  the '  *  favored 
nation  "  clanae,  but  under  Article  viii  of  the 
treaty  uf  1827 ;  again  submits  claim. 

Requests  an  answer  to  his  notes  uf  June  17  and 
OQtober  4. 1885. 

Aoknowleflues  notes  of  June  17.  October  4,  and 
November  1 1. 1885 ;  insiaU  that  seo.  ion  14  of  the 
act  of  June  20.  18£4.does  not  conflict  with  Arti- 
cle VIII  of  the  treaty  of  1827;  wheu  Sweden 
and  Norway  have  acceded  to  the  terms  of  the 
act  of  1884  tliey  can  oiOoy  the  benefits  thereof. 

Protests  against  the  decislonof  the  United  Stat«it 
GovemiueDt;  reserves  risbt  to  communicate 
fui-tber  arguments  under  the  instruction  of  bis 
Government. 

Incloses  copv  of  instruction  to  him  from  rbe 
Swedish  miniitter  uf  forei^  affairs,  iuHiHtiog 
that,  under  the  *'  favored  nation"  clause,  and 
under  Article  VIII  uf  the  treaty  of  1827.  Swe- 
dish. Norwegian,  and  American  vcshi>Lb  sailing 
from  points  uf  Sweden  and  Nurway  to  the  United 
estates,  should  be  entitled  to  the  3-15  rate  of  t4>n- 
nage  duty  -,  argumtmt  of  the  question. 

Under  instruction  uf  his  Govirnmi-nt.  protests 
against  act  uf  June  10.  1888,  as  in  contravention 
of  treaty  of  1827,  inasmuch  as  in  certam  cases  it 
favors  American  vessels  as  compared  with  Swe 
dibh  and  Norwei^ian ;  also  protests  against  it  as 
maintaining  the  position  taken  by  the  United 
States  UD  the  quustiun  of  tonnage  duties,  a 
positiun  which  hu«  Govemraeut  can  not  accept. 

Acknowledges  note  uf  June  30  from  Mr.  de  Ken- 
terakiold;  Count  Ehrensviird  has  confused 
^'navigation  "  auil  "  coninic-ice  '* :  Swt^en  and 
Nurway  can  only  claim  privilf  t:c  uodi-r  Article 
VIII  for  their  uwn  vessels;  ii  cuuld  nut  be  al- 
lowed under  the  law  to  American  vesHeiS,  and 
the  Swedish  construct  iun  of  Article  VUI  would 
favor  Swedish  and  Norwegian  vessels  at  the 
expense  of  American;  declines  to  admit  this 
claim. 

Acknowleilges  Mr.  Reuterskiold's  uote  of  No- 
vember l£  states  that  he  has  not  shown  wherein 
the  acts  of  June  20, 1884.  and  June  19, 1 888,  favur 
United  States  vessels  more  than  Swedish  aud 
Norwegian;  admits  that  the  act  uf  1886 
does  not  grant  the  3-15  rate  of  tonnage  duty  to 
Swedish  and  Norwegian  vessels  coming  from 
ports  of  Sweden  and  Norway,  but  neither  does 
It  grant  it  to  American  vessels  coming  from  those 
ports;  insists  that  it  is  based  on  the  correct 
principle. 


18t7 


188t 

1888 

1889 


1890 
1890 


1891 


1892 


18M 


188i 


188t 
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PAPSSS  RBLATINO  TO  DIFFERENTIAL  BATES  OF  TONNAGE  DUES-G<«tlaat4. 


Vo. 


From  and  to  whom. 


Mr.  Beatenkieid   to    Mr. 
Bayard. 


r 


Date. 


1887. 
Mar.    9 


Mr.  Bayard 
chUd. 


to   Mr.  Fair- 


Mr.  Fairohlld  to  Mr.Bayard 


Mr.  Woxen  to  Mr.  Bayard 


Mr.  Bayard  to  Mr.  Wozen 


June  2 


Jane  20 


188& 
Not.  10 


Deo.     6 


Sal^ect. 


BWBDKr  AND  STOBWAT-HSODtinaed. 

Oorretpondenes  with  the  L^fotion  qf  Sweden  and 
Norwfty  at  WaMngton — Gontinaed. 

Incloses  copies  of  oorrespondence  between  the 
United  States  and  Sweden  and  Norway  in  1828  in 
which  the  former  demanded  the  lowest  rate  of 
tonnage  duty  charced  in  the  ports  of  Norway, 
where  a  discrimination  was  made  on  a  seo* 
naphioal  basis ;  the  demand  was  oonoedeaby 
Sweden  and  Norway,  and  the  oonstmction  of 
Article  Vm  of  the  treaty  of  1827  was  admitted 
to  be  what  the  Swedish  OoTemment  has  main- 
tained tbronghont  the  preoent  correspondence : 
he  presnmes  the  QoTomment  of  the  United 
States  will  abide  by  that  constmction  and  ad- 
mit the  Jnstness  of  the  claim  of  Sweden  and 
Norway. 

Incloses  copies  of  the  corresnondenoe  passed  be- 
tween the  Department  ana  the  Swedish  lega- 
tion ;  asks  whether  the  Treasury  can  grant  ue 
3-15  rate  to  Swedish  and  Norwegian  Teasels 
sailing  fh>m  ports  of  Sweden  and  Iirorwav. 

Aoknowledges  Mr.  Bayard's  letter  of  Jane  2 1  has 
referred  matter  to  Commissioner  of  Naviga- 
tion, whose  decision  is  final ;  incloses  report 
flrom  latter  stating  that  nnder  the  law  the  3-15 
rate  can  not  be  granted  in  the  case  in  qaestlon. 

States  that  the  diAcriminating  tonnage  daty  levied 
in  Norway  in  favor  of  vessels  trading  with  ports 
in  the  White  Sea  and  Arctic  Ocean  has  oeen 
abolished ;  asks  that  Congress  shall  remedy  the 
conflict  between  Article  vTII  of  the  treaty  of. 
1827  and  the  act  of  Jane  26, 1884. 

States  that  the  matter  will  be  commonicated  by 
the  President  to  Congress. 


UN 


1006 


1005 


1007 


1008 


Part  II. 

OOBRBSPONDENCE  RELATIVE  TO  THE  ABOLITION  OF  TONNAGE  DUES. 


41 


Mr.  Bayard  to  United  States 
ministers  (circolar). 


42 


Mr.  Roosevelt 
ard  (No.  51). 


to  Mr.  Bay- 


Mr.    Tree 
(No.  251). 


to   Mr.  Bayard 


1887. 
Jnly   0 


1888. 
Apr.     7 


1887. 
Aug.  18 


Extract  from  an  act  of  Congress  "  to  abolish  cer- 
tain fees  for  official  services  to  American  vee- 

sels,"  etc. ;  the Government  to  be  invited 

to  co-operate ;  the  act  broad  enoagh  to  effect  a 
redaction  or  abolition  of  tonnage  aaes ;  a  conn- 
try  in  which  charges  are  less  tlum  in  the  United 
States  may  obtain  a  redaction,  e.  g..  the  Netbex^ 
lands ;  the  invitation  extended  to  all  conntries ; 
report  to  be  made  as  to  whether  there  is  any 
discrimination  against  United  States  vessels  in 

the  ports  of ;  proclamation  of  the  President 

removing  duties  ou  vessels  from  ports  of  the 
NetherlMids,  and  acts  of  Congiess,  pablioNo. 
67.  of  Jane  26, 1884,  and  Na  85,  of  Jane  10, 1888, 
inclosed. 

AUSTRIA. 

Austria  declines  to  co-operate  in  the  abolition  of 
tonnage  daes,  owing  to  the  redaction  In  her  port 
dnes  which  woald  result  from  the  necessary 
extension  of  the  same  treatment  to  all  "most 
favored  "  nations ;  translation  of  Mr.  Szdch- 
yeny's  note  inclosed. 

BELGIUM. 

Department's  circular  of  July  0, 1887,  communi- 
cated to  the  Prince  de  Chimav  in  a  note,  of  which 
copy  is  inclosed ;  will  ascertain  and  report  in 
regard  to  discrimination. 
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45 

46 

47 

48 
49 


From  and  to  whom. 


Mr.  jMTia  to  Mr.  Bajmrd 
(Xo.l3t). 


Mr.  Deabj  to  Mr.  Bayard 
(No.  450). 


Same  to  aame  (Na  453) 
Same  to  name  (No.  458) . 


Mr.  Aoderaon  to  Mr.  Bay- 
ard (No.  208). 


1888. 
Aag.    6 


1887. 
Sept.    8 


Sept  16 
Sept.  21 


1888. 
Feb.  24 


Same  to  same  (Na  209) 'Feb    25 


50 


51 


1887. 
Mr.  Vifoaad  to  Mr.  Bayard     Ang.  29 
(NalTl). 


1887. 
Mr.  Coleman  to  Mr.  Bayard     Ang.  25 
(No.  490). 


Mr.  von  AIven»leben  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  von  Al- 
rensleben. 


Same  to  fiame . 


1888. 
Jan.  24 


Jan.  26 


Jan.  30 


Mr.  Tun  AlTonsleben  to  Mr.     Feb    25 
Bayard. 


BBAZIL. 

Brasit  declines  to  coK>perate  with  the  United 
States  (Ist)  becaose  she  has  no  merchaQt>ma* 
rine ;  (2nd)  beoanse  her  light-hoose  tax  corre- 
sponds to  the  tonnage  tax  in  the  United  States, 
and  is  not  exoessiye ;  (3rd)  beoaoae  foreign  ships 
engage  in  the  coastwise  trade  without  extra  bur- 
dens ;  many  of  these  vessels  carry  iht  United 
States  flag ;  no  discrimination  in  Brasil  against 
Un1t<)d  States  vessels;  Mr.  Da  Silva's  note  in- 
closed. 

CHINA. 

Disnatch  communicating  Department's  circolar 
of  July  9, 1887,  to  the  Yamen  being  translated 
into  Chinese;  the  subject  of  discrimination 
will  be  examined  into. 

No  discrimination  in  China  against  vessels  firem 
the  United  States. 

China  declines  to  co-operate  in  the  abolition  of 
tonnage  does,  as  she  nas  few  ships  in  the  carry- 
ing trade. 

DBXaiASK. 

Department's  circular  of  Jnly  9,  1887,  communi- 
cated to  the  Danish  minister  in  a  note :  copy  of 
note  and  translation  of  answer  inclosed. 

Department's  circular  of  Jnly  9,  1887,  made  the 
subject  of  two  notes;  the  reply  received  fh>m 
the  Danish  minister  in  answer  to  the  first  in  re- 
gard to  discrimination  in  tonnagodues;  none  yet 
received  in  regard  to  their  proposed  abolition ; 
efforts  to  effect  their  abolition  reported  as  being 
made ;  Count  Sponneck  instructed  as  to  the  po- 
sition of  the  Danish  Government 

FBANCK. 

Mr.  Flourens  has  submitted  the  propositions  in 
Department's  circular  of  July  9, 1887,  to  his  ool* 
leagues,  and  will  communicate  their  opinimi; 
he  desires  three  more  copies  of  the  circular. ' 

GBBMANT. 

Department's  circular  of  July  9,  1887,  communi- 
cated to  the  Gierman  minister;  United  States 
Ck>n8ul- General  von  Versen  reports  that  t^ere 
is  no  discrimination  in  Germany  against  United 
Stat  OS  vessels ;  note  to  Count  Berchem  indosed. 

Corretpondenee  urUh  the  Uffation  »/  Oermmny  mt 

Waskinffton. 

No  tonnage  or  equivalent  tax  levied  on  United 
States  vessels,  and  no  dif»criminatiou  against 
them  in  German  ports  ;  the  issuance  of  a  proc- 
lamation by  the  President  suspending  the  col- 
lection of  tonnage  taxes  on  vessels  f ram  Ger- 
man ports  requiutted;  rights  and  privileges 
heretofore  claimed  with  regard  to  the  treatment 
of  German  vessels  in  United  States  ports  re- 
served ;  return  of  taxes  collected  on  German 
shipping  since  June  19, 1886,  requested. 

The  President  will  at  once  issue  a  proclamation 
j*aspcnding  the  collection  of  tonnage  dues  on 
vessels  from  German  porta;  the  requested  re- 
turn of  tonnaee  due<t  collected  since  June  19, 
1886,  re  erved  lor  consideration. 

Printed  copies  of  the  President's  proclamation 
MUHpending  the  collection  of  tonnage  daes  on 
vessels  from  German  {lorts  inclosed. 

DnticM  again  collected  on  the  Saale  at  New  York 
on  h or  arrival  from  Bremen;  requests  that  the 
anthcrities  be  instructed  that  their  action  is  in 
contravention  of  the  President's  proclamation ; 
papers  inclo&ed. 
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67 
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FrtB  and  to  whom. 


ICr.Barard  to  Mr.  von  Al- 
▼ensfeben. 


Mr.  Phelps  to  Mr.  Bayard 
(No.  625). 


Mr.  Dongherty  to  Mr.  Bay- 
ard (No.  167). 


61 


•2 


•3 
64 
65 
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§7 


Mr.  Ferrara  to  Mr.  Bayard. 


Mr.  Bayard  to  Mr.  Ferrara. 


Mr.  Ferrara  to  Mr.  Bayard. . 


Mr.  Bayard    to    Count  de 
Foreata. 


Mr.  Hubbard  to  Mr.  Bayard 
(No.  383). 

Same  to  same  (No.  417) 


Mr.  Bayard  to  Mr.  Habbard 
(No.  186). 


Mr.  Habbard  to  Mr.  Bayard 

(No.  452). 


Mr.  Bayard  to  Mr.  Habbard 
(Na210). 


1888. 
Feb.  28 


1887. 
Nov.  18 


Oct    15 


1887. 
July  18 


Jaly  26 


July  27 


Aag.  23 


Sept.  24 


Dec.  28 

1888. 
Feb.     4 


Mar.  20 


May    a 


OK&MAirr— continaed. 

Oorrespondence  tcith  the  legation  o/  Qermany  at 
Washington — Continaed. 

The  levyinji:  of  datiea  pn  the  North  German  line 
bronght  to  the  attention  of  the  President,  and 
is  belnK  investigated. 

OBXA.T  BRITAIX. 

The  Marquis  of  Salisbury 'k  r«plv  to  uote  com- 
municating Department'R  circular  inclosed. 

IT  ALT. 

No  distinction  in  Italy  made  between  vessels  of 
Italy  or  any  country  and  those  of  the  CTnited 
States  in  the  mattei'of  tonnase  charges ;  note 
from  the  Italian  minister  of  foreign  affairs  in- 
closed. 

Oorreepondence    with     the   legation  o/    Italy  at 

Wathington. 


United  States  and  other  vessels 


the 


pay  tne  same 
duties  as  Italian  ves.te Is  in  Italian  ports;  re- 
quests that  Italian  vessel!*  comiDg  from  ports 
of  countries  covere<l  by  proclamations  suspend- 
ing the  collection  of  tonnage  taxes  may  e^joy 
those  ben««fits. 

Mr.  Forrara's  note  not  sulficieutly  negativing  all 
discrimination  a<;ainst  United  .States  vessels  in 
Italian  ports;  an  express  statement  according 
to  the  exclusive  provmo  of  the  proclamations 
desired;  the  Treasury  Department  will  be  re- 
(^uested  to  extend  the  benefits  of  the  proclama- 
tion to  Itiilian  vesHvlfl,  if  no  discriminatian 
exists. 

No  discrimination  in  the  ports  of  Italy  against 
United  States  v<^s8el8,  either  as  compared  with 
those  of  Italy  o  ■  any  other  country ;  requests 
that  the  Secn^tary  uf  the  Trcasory  be  so  in- 
formeil  that  It:dian  vessels  may  enjoy  the  bene- 
fits of  the  President's  proclADUtions. 

Italian  vessels  coming  from  ports  mentioned  In 
the  President's  proclamation.of  April  22, 18ii7, 
will  be  admitted  under  its  terms. 

JAPAN. 

Japan  can  not  fully  co-operate  with  the  United 
States  in  the  abolition  of  tonnage  dues ;  trans- 
lation of  note  of  Count  Inoaye  Kaom  inclosed. 

Note  from  Count  Ito  on  the  suDject  of  the  aboli- 
tion of  tiinnage  dues  inclosed. 

The  desire  of  Japan  to  abolish  tonnage  dues  and 
charges  on  vessels  commonioated  to  the  Treas- 
ury Department;  a  full  report  mast  be  made 
giving  tne  charges  on  Amenoan  vessels  in  Jap- 
anese ports  before  .the  status  of  Japanese  ves- 
sels in  the  United  States  can  be  detennined  ; 
the  letter  of  the  Secretary  of  the  Treasury  in- 
closed. 

No  tonnage  or  light  dues  levied  on  American  vea- 
sels,  but  $17  for  entrance  and  $7  for  clearance 
for  each  vessel  in  lieu  thereof;  American  ves- 
sels on  an  equality  with  Japanese  ;  note  of  the 
Japanese  minister  of  foreign  affetirs  inclosed. 

The  charges  on  vessels  of  tne  United  States  in 
Japan  an  offset  to  tonnage  and  shipping  dues  in 
America,  aud  no  reason  appears  for  redacing 

S resent  lates  unless  the  Japanese  (Government 
oes  likewise;  the  letter  of  the  Secretary  of 
the  Treasury,  covering  a  report  from  the  Com- 
missioner of  Navigation  on  the  subject,  in- 
closed. 
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70 


Mr.  MaADing  to  Mr.  Bayud 
(Xo.  2u;> 

Mr  Conoery  to  Mr.  Bayard 

(No  244). 


Mr.  Bayard  to  Mr.  Bell  (No. 

81). 


71 


72 


Mr  Biai  to  Mr.  Bavard  (No. 

214). 


Mr.  Bayard  to  Mr.  Bel]  (No. 
K). 


1887. 
Aag.  31 

Oct.    10 


Jan.     5 


Jan.  21 


Feb.  10 


73 


74 


7S 


Mr.  de  Weckherlia  to  Mr. 
Bavard. 


Mr.  Bayard  to  Mr.  de  Week- 
herlin. 


1886. 
Not.    8 


Mr.  de  Weckberlin  to  Mr. 
Bayard. 


Same  to  same. 


1887. 
Apr.  22 


May    3 


June  28 


77 


Mr.  Back  to 

(No.  282). 


lir.  Bayard 


71     Mr.  WnrtJi  to  Mr. 

(No.  136). 


Bayard 


Sept   1. 


1887. 
Aug.  11 


MEXICO. 

Department*!  circular  of  July  0, 1887,  sent  to  the 

MeziQ»n  treasury  department  by  Mr.  Mariacal 

fur  imoimation. 
Mexico  unable  to  co-operate  Id  tbe  abolition  of 

tonnage  daes;   transIatiOD  of  Mr.  Mariacal's 

note  inclosed. 

THK  HETHBRLAITDB. 

The  adrantacea  extended  by  the  shipping  act  of 
Jane  26,  lAi,  claimed  by  Earopian  Govern- 
ments,  bat  not  then  by  the  Netherlands,  onder 
the  most  favored  nation  treaty  clause :  an  offer 
made  by  that  Oovemment  to  accept  the  recip- 
rocal proposals  in  the  act  of  June  19,  1886 ;  the 
satisfaction  felt  at  this  offer  to  bo  anoffioiallv 
oommanioated ;  copies  of  correspondence  with 
the  Swedish  minister  inclosed  for  tnfonnation. 

Departaient's  instraction  No.  81  onofflcially  oom- 
manicated  to  tho  minister  of  the  Netherlands, 
who  expressed  his  dt^sire  for  an  early  adoption 
of  the  necessary  measares. 

Mr.  Bi'Jl's  No.  214  read  with  interest;  copy  of 
Hcmse  bill  No.  10703  and  of  Department's  let- 
ter of  the  14th  ultimo  to  the  chairman  of  the 
Shipping  Commit  tee  of  the  House  of  Represent- 
atives inclosed,  as  illustrating  the  views  of  this 
Government. 

Corrupondenee  toith  the  legation  9f  the  Neiher- 
lands  at  WaahingUm. 

No  tonnage.  light-house,  beacon  and  baoy,  or 
other  equivafent  dues  collected;  no  disciim- 
Inalion  against  United  States  vessels,  and  no 
export  duties  levied  in  the  Netherlands  or  the 
free  ports  of  the  Dutch  West  Indies ;  requests 
the  suspension  of  the  collection  of  tonnage  dues 
in  the  United  States  on  vessels  from  those  ports 
in  accordance  with  the  act  of  Congress  of  June 
19. 1886 ;  list  of  ftee  ports  in  the  Dutch  East 
Indies  inclosed. 

The  President's  proclamation  issued  suspending 
the  collection  of  tonnage  dues  on  vessels  fron 
the  Netherlands  and  the  firee  ports  of  the  Dutch 
East  Indies,  except  on  vessels  belonging  to 
coimtries  whose  dues  are  greater  than  those 
levied  in  the  United  States ;  the  Department 
invites  the  Oovemment  of  the  Netherlands  to 
extend  the  abolition  of  tonnage  dues  to  all  the 
Dutch  East  India  ports  •  the  President's  procla- 
mation inclosed. 

Acknowledges  receipt  of  the  President's  proc- 
lamation ;  the  invitation  to  the  Netherlands  to 
extend  the  abolition  nf  tonnage  dues  to  all  Bast 
India  ports  forwarded. 

Expresses  Mr.  Kamebeek's  thanks  for  the  Pres- 
ident's proclamation  suspending  the  collection 
of  tonnage  dues  on  vessels  from  the  Nether- 
lands and  their  East  India  free  norts ;  the  exten- 
sion of  the  arrangement  to  Ml  ports  will  be 
considered. 

PKBU. 

Copy  of  note  sent,  in  conformity  to  Department's 
circular  of  July  9.  1887,  to  Mr.  E  ias  indosed. 


RUSSIA. 

Department's  circular  of  July  0,  1887,  oommani- 
oated to  the  Russian  Government 


1943 
1044 


1M5 


1945 


1046 


1947 


19a 


1966 


1961 


1951 


105? 


'Hb,^ 


LVl 


U8T   OF    PAPERS. 


SuppLBBiENT  E— Continued. 

OOBBKSPONDElirGS  RBLATITE  TO  TH£  ABOLITION  OF  TONNAGE  DnBS.-ConUnued. 


Xo. 


^f 


10 


SI 
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From  and  to  whom. 


Hr.  Lothrop  to  Hr.  Bftyard 
(No.  150). 


Date. 


1889. 
Feb.  18. 


Mr.  MAgee 

(No.  90). 


to  Mr.  Bayaxd 


Hr.  IbMn  to  lir.  Bayard. 


Hr.  Adee  to  Mr.Ibaen. 


1887. 
Oet    24 


1888. 
May  21 

June    0 


Subject. 


RU86IA  — ooDtina^. 

No  diacrimiiuitioD  in  Rnssian  ports  against  vessels 
from  America,  bnt  Russia  dedinea  to  co-ope- 
rate with  the  United  Slates,  as  proposed  in  De- 
partaieat's  oircolar  of  Joly  0,  1887,  since  Bos- 
sian  vessels  would  be  placed  at  a  disadrantage, 
and  there  is  practically  no  direct  interoonrse 
between  the  coontries ;  copy  of  Mr.  Vlaagaly's 
note  inclosed. 

6WXDBK  AXD  KOBWAT. 

The  proposition  of  the  United  Sutes  looking  to  the 
abolition  of  tonnage  and  other  dnes  will  be 
considered  by  the  cooncils  of  Sweden  and  Nor- 
way ;  change*  in  the  council  of  state  may  de- 
lay its  oonuderation. 

Oorretpondenee  with  the  legation  qf  8w0dsn  rnnd 
Norway  at  WathingUm. 

List  of  the  kinds  and  amounts  of  all  dues  levied  in 
the  United  States  on  Swedish  vessels  reqiieated 
with  a  view  to  the  abolition  of  all  such  dues. 

List  of  the  kinds  and  amount  of  does  levied  on 
Swedish  vessels;  copy  of  letter  of  the  Secre- 
tary of  the  Treasury  covering  the  report  of  the 
Commissioner  of  Navigation  moloMd. 
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ITALY 

Ko.  714, 

Mr.  Bayard  to  Mr.  Stallo. 

'So.  93.1  Department  op  State, 

Washington,  ^i?rf7  26, 1888. 

SiE:  You  are  instructed  to  request  of  the  Italian  Government,  in  pu-r 
suance  of  existing  treaty  stipulations  between  the  two  countries,  the 
extradition  of  Salvatore  Paladini,  under  indictment  in  the  United  States 
court  for  the  district  of  New  Jersey  on  the  charge  of  knowingly  pass- 
ing counterfeit  money  of  the  United  States,  who  is  now  believed  to  be 
within  the  jurisdiction  of  the  Kingdom  of  Italy. 

The  President's  warrant  to  receive  the  fugitive  has  been  issued  to 
CoDO  Casale  of  Newark,  N.  J.,  one  of  the  court  constables. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  716. 
Mr.  Stallo  to  Mr.  Bayard. 

(Extimci.) 

No.  223.]  IiEaATioN  OP  the  United  States, 

Eomej  August  4, 1888.    (Received  August  18.) 

SiE:  I  have  the  honor  herewith  to  transmit  copies  of  the  correspond- 
ence between  this  legation  and  the  Italian  foreign  office  in  relation  to 
the  extradition  of  Salvatore  Paladini,  a  fugitive  from  justice,  who  is 
under  indictment  in  the  United  States  court  for  the  district  of  New 
Jersey  on  the  charge  of  passing  counterfeit  money  of  the  United  States. 
This  correspondence  will  l)ecome  intelligible  upon  a  brief  review  of  the 
following  facts : 

I  was  instructed  to  demand  the  extradition  of  said  Paladini  by  your 
letter  No.  93,  of  April  26, 1888,  which  informed  me  that  the  President's 
warrant  to  receive  the-  fugitive  had  been  issued  to  one  Oono  Gasale. 
Casale  presented  himself  at  the  office  of  this  legation  on  the  17th  day 
of  May,  1888,  bringing  with  him  the  papers  relating  to  the  case,  including 
the  warrant  for  the  arrest  of  Paladini ;  and  I  at  once,  on  the  same  day, 
dictated  the  letter  to  the  foreign  office  which  is  herein  marked  inclosure 
No.  1,  inclosing  the  papers  and  demanding  the  extradition  of  Paladini. 

It  being  obviously  important  to  secure  the  arrest  of  the  fugitive  with- 
out delay,  I  delivered  the  letter  with  its  inclo»nre«  to  Mr.  Grispi  on  the 
afternoon  of  that  day  in  person,  and  called  his  attention  to  the  urgency 
of  the  matter^  aqcl  to  tbe  danger  tl^s^t  Paladiui  might  be  informed  of  th^ 
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presenoe  of  Gasale  in  Italy,  and  of  the  measures  about  to  be  taken  for  his 
arrest.  Mr.  Grispi  opened  the  letter,  requested  me  to  translate  it  for 
him,  which  I  did,  and  then  observed  that  the  matter  would  have  to  be 
referred  to  the  ministry  of  grace  and  justice,  but  that  be  would  seud 
it  there  at  once,  and  that  measures  for  the  arrest  of  the  fugitive  would 
be  taken  forthwith.  Although  the  name  of  Salvatore  Paladin i  must 
have  suggested  to  him  that  the  fugitive  was  an  Italian,  Mr.  Grispi  asked 
me  no  questions  as  to  Paladini's  citizenship.  Before  I  left  I  inforuied 
Mr.  Grispi  that  Paiadini  was  supposed  to  be  in  Sicily,  and  that  Mr. 
Gono  Gasale  was  at  the  service  of  the  Italian  authorities  for  the  purpose 
of  aiding  in  his  discovery  and  identification. 

Five  days  elapsed  after  this  interview,  and  I  had  no  communication 
from  the  foreign  office  in  regard  to  the  matter.  Gasale,  meanwhile,  was 
at  the  office  of  the  legation  every  day,  and  became  very  impatient ;  so 
I  proceeded  to  the  foreign  office,  in  order  to  inquire  what  had  been 
done. 

When  I  arrived  there  I  found  that  Mr.  Grispi  was  then,  and  for  sev- 
eral days  had  been,  confined  to  his  house  with  illness;  but  I  was  assured 
by  one  of  his  secretaries  that  the  papers  had  long  since  been  sent  to  the 
ministry  of  grace  and  justice,  and  that  the  ministry  of  foreign  afiEurs 
was  in  momentary  expectation  of  the  report. 

Nearly  another  week  elapsed ;  and  Grispi  having  meanwhile  been 
taken  to  Gastelamare  by  reason  of  his  illness,  I  requested  Mr.  Dough- 
erty, the  secretary  of  legation,  to  inquire  at  the  foreign  office  as  to  the 
state  of  the  matter.  The  information  given  him  by  one  of  the  under 
secretaries  was  that  Mr.  Gasale  had  b^n  there  in  person  the  day  be- 
fore; that  they  were  fully  aware  of  the  urgency  of  the  matter;  and 
that  I  would  hear  from  them  very  soon.  Accordingly,  on  the  second 
or  third  day  thereafter,  to  wit,  on  the  2d  day  of  June,  1888, 1  received 
a  letter  (marked  inclosure  2),  in  which  I  was  informed  that  my  appli- 
cation for  the  extradition  of  Paiadini  had  been  communicated  to  the 
ministry  of  grace  and  justice  ^^  without  the  least  delay,"  but  that  it  was 
important  to  know  of  what  country  Paiadini  was  a  native,  what  was 
bis  paternity,  and  what  was  his  citizenship. 

It  will  be  observed  that  this  inquiry  was  addressed  to  me  for  the  first 
time  when  nearly  two  weeks  had  elapsed  since  the  date  of  my  applica- 
tion. I  answered  this  note  immediately  (inclosure  No.  3),  informing  the 
ministry  that  Paiadini  was  a  Sicilian  and  an  Italian  subject,  a  native 
of  Messina,  in  Sicily,  and  was  then  supposed  to  be  at  that  place,  adding, 
again,  that  Mr.  Gono  Gasale,  the  agent  appointed  by  the  United  States 
Government,  knew  him  personally,  and,  as  I  had  informed  Mr.  Grispi, 
was  at  the  disposition  of  the  Italian  authorities  for  the  purpose  of  iden- 
tifying and  arresting  the  fugitive. 

To  this  note  no  reply  was  made  for  more  than  three  weeks,  during 
all  of  which  time  Mr.  Grispi  was  prevented,  first  by  illness  and  then  by 
his  occupation  in  the  Ghamber  of  Deputies,  from-  receiving  the  foreign 
ministers.  In  the  interval  Gasale  had  become  so  impatient  that  he  had 
proceeded  first  to  Kaples,  and  then  to  Messina,  in  order  to  be  near  or  on 
the  spot  whenever  the  attempt  should  be  made  to  effect  Paladini's  arrest 
On  the  25th  of  June  I  addressed  a  note  (inclosure  4)  to  the  Italian  for- 
eign office,  to  which  I  received  the  reply  marked  inclosure  5  on  the  2d 
of  July,  1888.  Seven  days  thereafter,  on  the  9th  of  July,  the  foreign 
office  sent  me  a  further  note  (inclosure  6)  dated  July  7,  1888,  in  which 
I  was  informed  that  the  royal  prefecture  in  Messina,  by  order  of  the 
ministry  of  the  interior,  had  attempted  to  trace  up  and  secure  Paiadini 
at  Messina  without  success,  and  that  the  fugitive  was  believed  to  have 
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letarned  to  New  York.  This  note  of  tlie  foreign  office  contained  the 
remark  that  the  Italian  ministry  of  the  interior  '^  does  not  find  itself  in  a 
position  to  avail  itself  of  the  services  of  the  agent  Casale,  sent  to  Italy  by 
the  Government  of  tbe  United  States.''  This  remark,  together  with  the 
drcnmstance  that  the  Italian  aathorities  had  allowed  nearly  seven  weeks 
to  elapse  before  they  acted  in  compliance  with  my  demand  and  their  duty, 
accounts  for  the  tone  of  the  note  which  I  addressed  to  the  Italian  foreign 
office  on  July  14, 1888  (marked  iuclosure  7).  Up  to  this  moment  no  ques- 
tion had  been  raised  as  to  the  duty  of  the  Italian  Government  to  extradite 
Mian  subjects,  as  well  as  subjects  or  citizens  of  other  states,  upon  the  de- 
mand of  our  Government ;  but  in  reviewing  the  correspondence  with  the 
foreign  office,  and  speculating  on  the  probable  causes  of  the  otherwise  in- 
explicable tardiness  of  the  Italian  authorities,  I  began  to  suspect  that  the 
Italian  Government  would  eventually  refuse  to  surrender  Paladini  on  the 
ground  that  he  was  an  Italian  subject.  This  suspicion  led  me  to  write  the 
concluding  passage  in  my  note  of  July  14, 1888  (iuclosure  7),  and  it  was 
soon  confirmed  at  my  interview  with  Mr.  Crispi  on  July  26, 18S8,  the  first 
I  had  been  able  to  secure  since  May  17.  At  this  interview  the  Italian 
minister  of  foreign  affairs  took  the  ground  that  the  extradition  treaty 
between  the  United  States  and  Italy  did  not  require  the  surrender  of 
Italian  subjects,  aud  that  there  was  an  express  reservation  in  said  treaty 
to  the  effect  that  its  terms  should  not  apply  to  the  citizens  or  subject<8 
of  the  asylum  state.  I  informed  him  that  I  was  quite  fresh  from  trfic 
reading  of  the  treaty  of  March  23, 1868,  and  that  he  was  mistaken,  ^i  r. 
Crispi,  however,  persisted  in  his  assertion,  and  I  left  him  with  the  ob- 
servation that  the  further  discussion  of  this  subject  had  better  be  in 
writing.  Mr.  Crispi  assented,  and  accordingly,  on  the  27th  of  Ju^y,  I 
sent  him  the  memorandum  marked  iuclosure  8. 

The  reply  to  this  memorandum  (iuclosure  9),  though  dated  the  27th 
of  July,  was  not  sent  to  me  until  the  1st  of  August,  the  date  at  the  head 
of  tbe  letter  being  probably  a  mistake. 

In  this  reply  it  was  said  that  the  papers  in  the  extradition  case,  which 
I  had  delivered  to  the  ministry  of  foreign  affairs  on  the  17th  of  May, 
were  inclosed  and  returned  to  me. 

Although  by  some  inadvertence  the  papers  were  in  fact  not  inclosed 
(as  I  informed  the  foreign  office  in  the  note  as  per  iuclosure  10),  I  in- 
ferred from  the  announcement  of  their  return  by  the  minister  of  for- 
eign affairs  that  he  had  definitively  abandoned  all  intention  of  continu- 
ing the  pursuit  of  Paladini  with  a  view  of  his  surrender,  and  so  informed 
Mr.  Casale,  who,  in  a  letter  received  the  day  before,  had  announced  his 
intention  of  returning  to  the  United  States  on  the  steamer  Olympia, 
which  was  to  sail  from  Naples  on  the  1st  or  2d  instant    But  suddenly,  to 
my  surprise,  I  was  notified  by  a  dispatch  from  Messina  that  Paladini 
had  been  arrested.    I  at  once  notified  Casale  not  to  leave  for  the  United 
States,  but  to  go  to  Messina,  and  I  then  proceeded  to  the  foreign 
office  to  inform  Mr.  Crispi  of  the  event  by  which  the  concluding  sen- 
tences of  his  note  of  July  27  (exhibit  9)  had  lost  their  force.    Mr. 
Orispi«  after  some  reflection,  said  that  in  his  judgment  it  was  not 
necessary,  after  all,  to  determine  at  this  moment  whether  it  was  or 
was  not  the  duty  of  the  Italian  Government  to  surrender  one  of  its 
own  subjects  upon  the  demand  of  the  United  States,  inasmuch  as  that 
question,  among  others,  would  be  decided  by  the  court  at  Messina  before 
which  Paladini  would  have  to  be  brought,  in  any  event,  before  he  was 
extradited  or  finally  tried.    He  observed  that  his  interpretation,  as  he 
called  it,  of  the  treaty  of  March  23,  1868,  had  been  based  upon  the  cir- 
camstance  that  tbe  law  of  Italy  prohibited  tbe  extradition  of  Italiaii 
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subjects  to  foreign  jurisdictioDS,  crimes  committed  by  said  subjects 
within  such  jurisdictions  being  jnsticeable  by  the  Italian  courts  as  much  ' 
as  if  the  crimes  had  been  committed  in  Italy.  I  answered  that  I  sup- 
posed that  in  Italy,  as  well  as  elsewhere,  treaty  obligations  were  a  part 
of  the  law  of  the  land ;  so  that  at  last  we  were  brought  back  to  the 
question :  What  was  the  duty  of  Italy  under  the  treaty  with  the  United 
States!  and  that  the  Uuited  States,  while  conceding  the  right  of  the 
Italian  tribunals  to  determine  whether  a  demand  for  extradition  had  been 
made  upon  proper  grounds  and  in  proper  form,  could  not  admit  their 
right  to  narrow  the  terms  of  the  treaty  itself.  Mr.  Crispi,  thereupon, 
said  that  in  any  view  of  the  case  it  would  be  time  enough  to  continue 
the  discussion  of  the  matter  in  dispute  between  us  after  the  decision  by 
the  court  at  Messina,  and  promised  to  do  everything  in  his  power  to 
expedite  the  proceedings. 

After  this  interview  I  received  a  formal  notice  (inclosure  11 ),  through  a 
note  sent  by  Mr.  Damiani,  under  secretary  of  state,  of  Paladini's  arrest. 

My  dispatch  to  Gasale  fortunately  reached  him  before  bis  departure, 
and  he  informed  me  by  telegraph  of  his  intention  to  go  to  JMessina  with- 
out delay. 

It  is,  of  course,  impossible  to  predict  what  course  will  be  taken  by 
the  Messina  tribunals.  Meanwhile  I  deem  it  important  to  call  your 
attention  to  Article  VI  of  the  treaty  of  March  23,  1868,  which  provides 
that  ^^  the  expenses  of  the  arrest,  detention,  and  ti-ausportation  of  the 
persons  claimed  shall  be  paid  by  the  Government  iu  whose  name  the 
requisition  shall  have  been  made."  Oasale  is,  or  claims  to  be,  without 
means,  so  that  several  weeks  ago  I  advanced  to  him  at  his  request  125 
francs,  which  he  promised  to  return  in  a  few  days,  but  which  he  now 
says  he  can  not  return  until  after  his  arrival  in  the  United  States. 

From  a  perusal  of  the  papers  sent  me  I  infer  that  the  President's 
order  of  arrest  and  the  demand  for  Paladini's  extradition  were  issued 
and  made  at  the  instance  and  in  the  interest  of  Paladini's  sureties,  one 
of  whom  was  Oasale's  father.  In  view  of  Article  VI,  above  referred  to, 
it  is  important  that  the  agent  of  the  Government  be  provided  with  the 
necessary  funds  not  only  to  pay  the  expenses  of  the  arrest,  detention, 
and  transportation  of  Paladini,  but  also,  in  certain  contingencies,  to  em- 
ploy counsel  to  appear  in  behalf  of  our  Government  before  the  Messina 
courts. 

I  have,  etc., 

John  B.  Stallo. 


fliKflcsiire  1  in  No.  223.] 

Mr,  StaUo  io  Mr.  Crispi, 

Legation  of  the  UNriED  States, 

B9me,  May  17,  1688. 

Your  Excellency  :  On  the  30th  of  March,  1688,  the  graod  inquest  of  the  United 
States  of  America  within  and  for  the  district  of  N(3W  Jersey,  in  the  third  circuit, 
found  an  indiotment  against  one  Salvatore  Paladini,  charging  him  with  feloniously 
pasBing,  utterinff,  publishing,  and  selling  a  false,  forji:ed,  and  counterfeited  coin  in  the 
resembianoe  and  similitude  of  a  silver  dollar  coined  at  the  mint  of  the  United  States, 
on  the  1st  day  of  September,  1887,  at  Newark,  in  the  said  district  of  New  Jersey,  he, 
the  said  Salvatore  Paladini,  at  the  time  knowing  said  coin  to  be  so  forged  and  conn- 
terfeited  contrary  to  the  act  of  Congress  in  such  case  made  and  provided,  and  against 
the  peace  of  the  said  United  States,  the  Government  and  dignity  of  the  same. 

Said  warrant  having  been  reported  to  the  district  court  of  the  United  States  of 
America  within  and  for  the  district  of  New  Jersey,  in  the  third  circuit,  of  the  term 
of  January,  1686,  a  warrant  was  thereupon  issued  by  said  court,  in  the  name  of  the 
President  of  the  United  States,  to  the  murshi^)  of  said  district  of  Now  Jersey,  ooaii 
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mandiog  said  marshal  to  apprehend  the  said  Salvatore  Paladini,  and  bring  him  be- 
fore said  ooori  at  the  United  States  ooort-honse  in  the  city  of  Trenton,  to  ansv^r 
the  indiotment  aforesaid;  which  warrant  was  thereapon,  on  the  30th  of  Marcb,  1886, 
retnrned  bv  said  marshal,  who  repcnrted  that  said  defendant,  Salvatore  Paladiui,  was 
not  fonnd  in  his  district. 

It  now  appears  that  said  Salvatore  Paladini,  so  indicted  and  ordered  to  be  arrested 
as  aforesaid,  is  a  fugitive  from  the  Jnstice  of  the  United  States  in  the  Kingdom  of 
Italy. 

In  consideration  and  bv  reason  of  the  premises,  the  President  of  the  United  States 
of  America  has  appointed  Cono  Casale,  a  citizen  of  the  United  States,  as  the  agent  of 
the  Government  of  the  United  States,  authorizing  and  empowering  him,  in  compli- 
ance with  existing  treaty  stipulations  between  the  United  States  of  America  and  the 
Kingdom  of  Italy,  to  receive  the  said  Salvatore  Paladini  and  bring  him  back  to  the 
United  States  for  trial. 

I  take  the  liberty,  therefore,  herewith  \o  transmit  to  your  excellency  the  papers 
evidencing  the  facts  above  stated,  with  the  request  to  cause  the  necessary  warrant 
to  be  issued  for  the  arrest  of  the  said  Salvatore  Paladini,  and  for  his  delivery  into  the 
custody  of  the  said  Cono  Casale ;  and  also,  after  the  iHsnance  of  said  warrant,  to  re- 
turn to  him,  through  me,  the  papers  herewith  transmitted. 
I  avail,  etc., 

J.  B.  Stallo. 


[lDclo«are2  in  Ko.  223.— Traoslation.l 

Mr.  Damiani  to  Mr.  Stallo. 

Ministry  of  Foreign  Affairs, 

Bomcy  June  1,  1888. 

liR.  Minister  :  I  communicated  without  the  least  delay  to  my  colleague  the  minis- 
ter of  srace  and  iustice  the  application  for  the  extradition,  conveyed  in  your  note  of 
the  nth  of  Mav  last,  of  Salvatore  Paladini,  charged  with  having  counterfeited  and 
placed  in  circnlation  dollars  of  the  United  States  of  America. 

ffis  excellency  the  minister  of  grace  and  justice  has  now  replied  to  me  that  in  the 
documents  accompanying  your  esteemed  note  it  was  not  indicated  of  what  country  tbe 
aforesaid  Salvatore  Paladini  is  a  native,  neither  his  paternity,  and  not  even  his  citi- 
zenship. 

This  information  is  most  necessary  to  ascertain  the  identity  of  the  person,  especi- 
ally as  the  family  and  baptismal  names  of  Salvatore  Paladini  are  very  common  in 
Italy. 

The  minister  of  grace  and  justice  also  remarks  to  me  that  from  an  examination 
of  the  documents  communicated  by  your  legation  it  appears  that  a  certain  Viucenzo 
Casale  has  deposed  that  *' Paladini  is  a  freeholder  of  thi-ee  pieces  of  land  in  Peshine, 
city  of  Newark,  and  that  the  same  owns  a  house  there."  Such  deposition  would 
make  ooe  suppose  that  Salvatore  Paladini,  becoming  a  property  holder  in  the  United 
States  of  America,  had  obtained  American  citizenship. 

Therefore,  at  tbe  request  of  the  minister  of  grace  and  justice,  I  beg  you  to  furnish 
me  with  the  the  information  above  indicated,  with  which  it  will  be  easy  to  establish 
the  identitv  and  the  citizenship  of  Paladini  and  to  search  for  him  in  the  Kingdom. 
Be  pleased,  etc., 

A.  Damiani. 


flnolosiire  8  in  Ko.  223.] 
Mr.  Stallo  to  Mr.  CrUpi. 

Legation  of  the  United  States, 

RomSf  June  *2,  1888. 

Your  Exckllency  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  cummuni- 
estion  addressed  to  me  by  the  ministry  of  foreign  affairs  on  the  1st  instant  in  regard 
to  the  extradition  of  Salvatore  Paladini,  and  in  answer  thereto  I  have  the  honor  to 
state  that  the  said  Salvatore  Paladini  is  a  native  of  Messina,  in  Sicily  and  has  never 
been  naturalized  as  a  citizen  of  the  United  States,  having  been  in  the  United  States 
only  a  few  mouths  before  committing  the  crime  impated  to  him. 

The  supposition  of  his  excellency. the  minister  of  grace  and  jnstice  that  the  said 
Psladini  is  a  property-hold»*r  in  Peshine,  city  of  Newark,  probably  rests  upon  a  mis- 
apprehension.    Upon  examination  of  the  papers  it  will  be  found,  I  think,  that  Vii^* 
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censo  Casale  deolared,  not  that  Paladini  wm  a  property  holder,  bot  that  he,  ViDoenzo 
Casale,  who  oflfered  himself  as  snrety  for  Paladini,  was  a  property -holder  in  Peehine, 
city  of  Newark.  I  may  add  that  the  said  Salvatore  Paladini  is  believed  to  be  in  Men- 
sina,  Sicily,  at  this  moment,  and  that  Mr.  Cono  Casale,  the  aeent  appointed  by  the 
United  States  to  bring  the  said  Paladini  back  within  the  jorisdiction  of  the  distriet 
oonrt  of  New  Jersey,  knows  him  personally  very  well  and  is  in  possession  of  two  photo- 
graphs of  him.  Mr.  Casale  will,  of  conrse,  place  himself  at  the  disposition^of  the  offi- 
cers of  the  Government  ot  His  M^esty  the  King  of  Italy  in  assisting  to  identify  and 
arrest  him.  The  names  of  the  parents  of  Salvatore  Paladini  are  nnknown  to  me. 
I  avail,  etc., 

J.  B.  Stallo. 


S 


(lodoBiire  4  in  dispatch  Ka  283.] 
Mr.  Sialic  to  Mr,  Crispi, 

IiEOATION  OF  THK  UNITED  STATES, 

Borne,  June  '^5,  1688. 

Your  Excbllenct  :  On  the  17th  dav  of  May,  1888,  I  had  the  honor  to  address  to 
your  excellency  a  note  transmitting  the  papers  relating  to  the  indictment  by  the 
grand  inquest  of  the  United  States  of  America  within  and  for  the  district  of  New 
Jersey,  in  tHe  third  circuit,  of  one  Salvatore  Paladini,  on  the  charge  of  feloniously 
passing,  uttering,  publishiug,  and  selling  counterfeit  coin  iu  the  similitude  of  silver 
dollars  of  the  United  States  of  America,  said  crime  being  the  one  mentioned  in  para- 

aph  6  of  Article  II  of  the  convention  now  in  force  between  the  United  States  and 
he  King  of  Italy  for  the  surrender  of  criminals. 

In  pursuance  of  this  convention,  I  bad  the  honor  to  request  the  issuance,  by  the 
proper  authorities  of  the  Kingdom  of  Italy,  of  the  necessary  warrant  for  the  arrest  of 
the  said  Salvatore  Paladini  and  of  his  eventual  delivery  to  Cono  Casale,  a  citizen  of 
the  United  States,  appointed  by  the  President  as  the  agent  of  the  Government  of  the 
United  States,  to  receive  the  said  Salvatore  Paladini  and  bring  him  back  to  the 
United  States  for  trial. 

In  answer  to  this  note  I  received  on  the  2d  of  June,  1888,  a  communication  from  the 
ministry  of  foreign  affairs  of  the  Kingdom  of  Italy,  requesting  certain  information 
relating  to  the  identity  of  said  Salvatore  Paladini,  wnich  information  I  had  the 
honor  to  furnish  in  another  note  addressed  to  your  excellency  on  the  same  day.  Since 
that  time  I  have  received  no  advice  as  to  whether  the  warrant  prayed  for  in  my  note 
of  May  17  has  been  issued  or  whether  any  steps  have  been  taken  for  the  arrest  of  the 
said  Salvatore  Paladini.  I  take  the  liberty,  therefore,  to  state  to  your  excellency 
that  according  to  my  latest  information  the  said  Salvatore  Paladini,  in  the  early  part 
of  laRt  week,  was  still  at  Messina,  Sicily,  and  that  Mr.  Cono  Casale,  the  agent  of 
my  Grovemment,  is  also  at  this  moment  at  Messina,  where  he  may  be  found  at  the 
office  of  the  consul  of  the  United  States  of  America,  and  where  he  is  entirely  at  the 
service  of  the  Italian  authorities  for  the  purpose  of  identifying  the  person  sought  to  be 
arrested. 

I  avail,  etc., 

J.  B.  Staixo. 


(IbcIosqts  6  in  Ka  SS3.— TnaMlatkHi.1 

Mr.  Dmnimmi  to  Mr.  Stmllo. 

Ministry  of  Foreign  Affairs, 

Eome^  July  2,  1888. 

Mr.  Ministbr  :  I  hastened  to  communicate  to  my  colleague;  the  minister  of  grace 
and  justice,  the  information  furnished  me  in  your  note  dated  June  2^  last. 

My  said  colleague  commnnicateil  the  notice  to  the  royal  ministry  of  the  interior, 
which  has  certainly  already  taken  the  necessary  steps  to  establish  the  identity  of  the 
person  named  Salvatore  Paladini,  charged  with  having  counterfeited  silver  dollars 
of  the  United  States  of  Amenca. 

The  ministry  of  the  interior  has  al?»o  bet'U  advised  of  the  fact  that  Mr.  Cono  Casale, 
special  agent  of  the  Federal  Government,  holds  himself  at  the  disposition  of  the  au- 
thorities of  public  safety  of  Mes»ina  to  aid,  if  needeil.  in  identifying  the  individnal 
sought  for,  who  is  at  the  present  time  in  that  province, 

Elding  myself  ready  to  communicate,  in  continuation,  whatever  other  informa- 
tion may  reach  me  in  the  matter, 
I  renew,  etc., 

DAXiAia, 
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(Inclosare  6  in  Ko.  223.— TraosUtion.] 

Mr,  Damiani  to  Mr.  Stallo, 

Ministry  op  Foreign  Affairs, 

RomCf  July  7,  1888. 

Mb.  Minutbr  :  In  oootinnation  of  my  note  of  the  2d  instant  I  hasten  to  comuiuni* 
ciate  to  yon  the  following  information  sent  me  by  the  ministry  of  the  interior  regard- 
ins  the  search  for  and  capture  of  Salvatore  Paladini,  from  Messina: 

^*The  royal  prefectnre  in  Messina,  to  which  was  intrusted  the  o*harge  of  making,  in 
all  urgency,  the  tracing  up  of  the  person  named  Salvatore  Paladini  has  made  known 
that  the  latter  retnmed  from  America  in  October  of  last  year  and  was  employed  as  a 
clerk  in  the  office  of  the  usher  Pu^liese,  of  Messina. 

'*The  said  royal  prefectnre  believes,  however,  that  Paladini  has  really  returned  to 
New  York,  where  he  has  a  mother  and  sister.  In  any  case  the  efforts  for  his  apprehen- 
sion will  continue  to  be  made. 

**  In  the  aotnal  state  of  affairs  the  ministry  of  the  interior  does  not  find  itself  in  a 
position  to  avail  itself  of  the  services  of  the  agent  Casale,  sent  to  Italy  by  the  Gov- 
ernment of  the  United  States  of  America." 

I  hasten  to  communicate  to  you  the  foreeoing'^in  order  that  yon  may  be  able  to  give 
notice  of  it  to  the  Federal  Gk>vemment,  which  will  certainly  make  search  for  Palatini 
in  New  York,  or  will  furnish  us  with  further  information  as  to  the  place  where  the 
above-named  implicated  has  taken  refuge. 
Accept,  etc., 

Damiani, 
Under  Secretary  of  State, 

[Inclosnre  7  hi  Ko.  223.1 

Mr,  Stallo  to  Mr,  Crispi, 

Legation  of  the  United  States, 

Borne,  July  14,  1888. 

Tour  Excellsnct  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  communi- 
cation addressed  to  me  by  his  excellency  the  under  secretary  of  state  on  the  7th  in- 
stant, informing  me  of  the  measures  taken  by  the  Italian  Government  in  compliance 
with  my  letter  of  May  17,  1888,  relating  to  the  extradition  of  Salvatore  Paladini,  and 
my  two  subsequent  letters  of  June  2  and  June  25. 

In  accordance  with  the  suggestions  of  his  excellency  the  under  secretary  of  state 
contained  in  his  letter  of  the  7th  instant,  just  referred  to,  I  shall  at  once  report  its 
contente,  together  with  the  correspondence  preceding  it.  to  my  Government,  and  to 
this  end  I  take  the  liberty  to  request  vour  excellency,  if  it  be  not  inconsistent  with 
the  rules  and  traditions  observed  by  the  Italian  Government  in  similar  cases,  to  re- 
turn to  me  the  papers  accoznpany  ing  my  letter  of  May  17,  or  at  least  that  part  of  them 
which  anthorizes  Mr.  Cono  Casale  to  receive  Salvatore  Paladini  in  case  of  his  arrest 
and  extradition. 

Meanwhile  I  thank  your  excellency  for  the  measures  taken  by  His  Majesty's  Gov- 
ernment in  the  attempt  to  secure  the  arrest  and  extradition  of  the  person  incriminated, 
at  the  same  time  regretting  that  the  Italian  authorities  have  not  deemed  it  expedient 
to  avail  themselves  of  the  services  of  Mr.  Cono  Casale  in  the  discovery  and  identifi- 
cation of  the  said  Salvatore  Paladini  during  his  sojourn  in  Messina,  which,  according 
to  a  report  just  made  to  me  by  the  said  Casale,  extended  at  least  to  the  20th  of  June. 
It  may  not  be  improper  to  observe  that  in  my  original  letter  of  May  17,  1888,  and 
the  docur^ents  accompanying  it,  there  was  no  reference  to  the  question  whether  or 
not  Salvatore  Paladini  was  an  Italian  or  American  citizen,  or  whether  or  not  he  was 
a  propertry- holder  in  the  United  States,  for  the  sole  and  simple  reason  that  I  was  and 
am  still  unaware  that  in  the  treaty  of  March  23,  1868,  there  was  any  distinction  be- 
tween fugitives  £rom  justice  who  were  citizens  of  the  United  States  and  those  who 
were  not,  or  between  such  fugitives  as  did  and  those  who  did  not  hold  property  in 
the  United  States. 
I  avail,  eto.9 

J.  B.  Stallo. 


(Inolosnre  8  in  No.  223.1 
Mr,  Stallo  to  Mr,  CrUpi. 

Legation  of  the  United  States, 

Borne,  July  27,  1888. 

Tour  Excrllenct:  The  questions  relating  to  the  extradition  of  Salvatore  Pala- 
tini (an  Italian  subject  charged  with  the  crime  of  counterfeiting  in  the  United  Statw^, 
which  were  the  subject  of  discussion  daring  my  interview  with  your  exoelleiicy  oiv 
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yestenlay  at  the  contultay  appear  to  me  to  be  bo  important  that  I  beg  leave  to  sub- 
mit the  following  memorandum: 

The  position  taken  by  your  excellency,  as  I  understood  it,  was  that  the  Italian  Qov- 
ernment  could  not  extradite  Paladiui  because  he  was  an  Italian  subject,  though  the 
crime  with  which  he  stands  charged  was  committed  in  the  United  States.  Ana  your 
excellency  was  under  the  impression  that  the  treaty  between  Italy  and  the  United 
States  relating  to  the  extradition  of  criminals  (treaty  of  March  23,  le^)  contained  a  pro- 
vision to  the  effect  that  its  terms  should  not  apply  to  citizens  or  subjects  of  the  state 
upon  which  the  demand  of  extradition  is  made.  As  I  had  the  honor  to  observe  yes* 
terday,  my  recollection  differed  from  that  of  your  excellency,  it  being  my  strong  be- 
lief that  the  treaty  referred  to  contained  no  exception  in  favor  ot  the  citisens  or  sub- 
jects of  either  state. 

I  have  now  again  carefully  examined  the  treaty  of  extradition  concluded  between 
Italy  and  the  United  States  on  March  23,  186^,  and  am  able  to  state  with  entire  con- 
fidence that  its  stipulations  require  a  surrender  of  all  persons  convicted  of  or  charged 
with  crime  in  the  demandiog  state,  irrespective  of  the  question  of  their  ciUsen/i^ip  or 
allegiance  to  the  as^'^lum  state. 

As  I  understand  it,  your  excellency  agrees  with  me  that  international  rights  and 
duties  concerning  the  extradition  of  fugitives  from  justice  are  now  purely  the  results 
of  treaty  convention.  I  am  aware  that  in  former  times  it  was  the  policv  of  many 
European  states  (amon^  which  were  Great  Britain  and  Franse)  never  to  deliver  ap 
their  subjects  to  a  foreign  state,  bnt  to  assume  jurisdiction  to  try  them  for  orime 
wherever  committed.  But  this  policy  is  no  longer  universal,  and  in  Great  Britain 
and  France  at  least  (as  well  as  in  Switzerland  and  many  other  states)  it  hae  been 
definitively  abandoned.  On  the  9th  day  of  August,  1842,  a  treaty  was  concluded  be- 
tween Great  Britain  and  the  Unit-ed  States  providing  for  the  "giving  up"  (i.  «.,  ex- 
tradition) "of  criminals  fugitive  from  justice  in  certain  cases, ''^in  which  there  was 
no  exception  as  to  citizens  or  subjects  of  the  state  in  which  the  criminal  had  sought 
refuge  ;  and  ever  since  that  time  Great  Britain  has  always  surrendered  fngitives  from 
justice  upon  the  demand  of  the  Government  of  the  United  States  without  inquiring 
whether  or  not  the  fugitive  was  a  British  subject ;  and  later.  In  1877,  a  commission 
appointed  by  the  British  Government  on  extradition  reported  as  follows: 

"On  the  whole  the  commission  unanimously  were  of  opinion  that  it  is  inexpedient 
that  the  state  should  make  any  dintinctiou  in  this  respect  between  its  own  sabjects 
and  foreigners ;  and  stipulations  to  the  contrary  should  be  omitted  from  all  tr€atie8.*\  {Cf. 
Wharton^  Conflict  of  Laws,  $  841,  note.) 

Similar  observations  apply  to  the  treaty  of  extradition  concluded  between  France 
and  the  United  States  on  November  9,  1843,  whose  terms  are  almost  identical  with  those 
of  the  treaty  with  Italy. 

So  far  as  I  am  aware  the  French  Government  bus  never  refused  to  extradite  fugi- 
tives from  justice  on  the  ground  that  they  were  French  citizens  or  subjects.  And  it 
is  my  strong  impression  that  up  to  this  time  the  Government  of  His  Mijesty  the  Ring 
of  Italy  has  never  taken  the  ground  which  is  now  taken  in  the  case  of  Paladini. 
Moreover,  I  think  that  your  excellency  will  liud,  upon  proper  inquiry,  that  the 
Italian  Government  has  repeatedly  demanded  the  extradition,  at  tbe  hands  of  my 
Government,  of  American  citizens  charged  with  crime  committed  in  Italy. 

But  the  case  is  still  stron^^er.  /  venture  to  say  tfiat  since  the  middle  of  the  present  cent- 
ury no  state  has  asserted  the  inght  to  refuse  the  extradition  of  its  own  subjects  charged  with 
the  commission  of  crime  abroad  unless  the  treaty  under  which  the  extradition  was  demanded 
contained  a  clause  justifying  such  refusal.  Accordingly  in  all  treaties  between  the 
United  States  and  European  states  which  deemed  it  proper  to  reserve  the  right  to 
try  their  own  subjects  on  charges  of  crime  committed  abroad  there  is  a  distinct  ar- 
ticle making  the  reservation,  llius,  in  the  treaty  between  Austria  and  the  United 
States,  concluded  July  3,  1856  (twelve  years  before  the  conclusion  of  the  treaty  with  Italy), 
the  second  article  provides: 

"Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own  citizens  or 
subjects  under  the  stipulations  of  this  convention.'' 

Precisely  the  same  express  reservation  is  made  in  Article  IV  of  the  treaty  with  Bel- 
ginm  (March  19,  1874),  in  Article  IV  of  the  treaty  with  Sweden  and  Norway  (March 
21,  1860),  and  in  Article  III  of  the  old  treaty  with  Prussia  (Jnne  16,  lb52),  and  iui  Ar- 
ticle VI  of  the  treaty  with  Mexico  (December  11,  1861).  But  no  such  reservation  is 
contained  in  the  treaty  with  Italy  ;  and  I  should  very  much  regret  if  the  case  of  Salva* 
tore  Paladini  (who  by  this  time  has  probably  made  his  escape  pede  claudo  both  fh>m 
the  jurisdiction  of  Italy  and  that  of  the  United  States)  should  establish  a  precedent 
which  would  constrain  the  Government  of  the  United  States  to  revise  all  its  tra- 
ditional rules  for  the  interpretation  of  international  treaties. 
I  avail,  etc.  I 

J.  B.  Stallo. 


A 
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rinolorare  9  in  No.  223.— TranslAtion.! 

Mr,  CrUpi  to  Mr.  Stallo. 

Ministry  of  Forrion  Affairs, 

Rome,  July  27, 1888. 

Mr.  MnnsTBR :  A»  soon  as  yonr  esteemed  note  of  tbe  14th  of  this  month,  relative  to 
tbe  arrest  and  extradition  of  Salvatore  Paladini,  was  receive<1,  1  hastened  to  ask  the 
ministiy  of  grace  and  justice  to  inform  me  clearly  upon  the  three  observations  made 
by  yoR 

As  to  tbe  first,  viz,  if  it  be  comformable  to  the  rules  and  customs  practiced  in  Italy 
in  siniijar  cases  to  return  in  all  or  part  the  documents  communicated  in  support  of  a 
reqaest  for  extrsMlStloD,  that  ministry  has  remarked  that,  conformably  to  what  is 
practiced  with  all  other  Governments,  it  believed  it  well  to  retain  those  acts  neces- 
aary  in  case  the  arrest  should  be  made.  However,  you  requesting  them,  I  have  the 
honor  to  return  them  herewith. 

Aa  to  the  aecoad  observation,  to  tbe  effect  that  the  Qovernment  of  the  King  had  not 
esteemed  it  asefnl  to  avail  itself  of  the  aid  of  Mr.  Cono  Casale  for  the  discovery  and 
identification  of  the  person  sought  for,  the  ministry  of  the  iuterior,  which,  according 
to  the  existing  mles  upon  the  ex  tradition  of  criminals,  relating  to  the  search  and  capt- 
ure of  Paladini,  communicates  to  me  that  the  said  individual  not  having  been  found, 
it  oonid  not  have  recourse  to  the  work  of  Mr.  Casale  to  identify  and  recognize  him. 

Finally,  as  to  the  third  remark,  viz,  as  to  whether  one's  own  citizens  be  or  not  ex- 
empt from  the  liability  to  being  surrendered  according  to  the  convention  cited,  the 
■liniatry  of  grace  and  justice  remarks  that  in  the  present  state  of  things  it  can  not 
be  further  treated  (noa  Hpossa  piii  trattara),  for  this  reason  :  Acconliug  to  the  rules 
which  govern  extradition  among  us,  it  is  necessary  to  hear  case  by  case — 

(1)  The  opinion  of  the  crimes  section  of  the  court  of  appeals  in  whose  district  takes 
place  tbe  arrest  of  tbe  malefactor  asked  for.  (Articles  85:1  and  854  of  the  code  of  penal 
procedure.) 

(2)  That  of  the  council  of  state  (article  8,  No.  2,  of  the  law  of  March  20,  1865 ;  of 
No.  2248,  Annex  D)  on  the  demand  of  extradition  ;  that  is,  whether  or  not  it  is  con- 
formable to  tbe  compacts  of  the  convention. 

Now,  Paladiui  not  being  under  arrest,  a  decision  simply  theoretical  can  not  be  in- 
voked. 

If,  then,  yon  desire  that  the  first  article  of  the  convention  cited  for  future  extradi- 
table crimes  be  interpreted  in  accord  between  the  two  Governments,  my  colleague  in- 
forms me  that  in  case  of  being  formally  asked  he  will  not  fail  to  set  forth  the  views 
of  the  Royal  Government. 

For  the  rest,  if  the  ministry  pursues  the  matter,  it  is  simply  by  way  of  argument, 
in  response  to  tbe  argnment  contained  in  your  note.    Considering  that  the  active  re- 
•earches  made  in  order  to  trace  un  Salvatore  Paladiui  have  remained  fruitless,  it  seems 
proper  to  conclnde  that  that  indiyidual  is  not  at  present  in  Italy. 
fie  pleased,  etc., 

F.  Crispi. 


rlnolosare  10  in  Na  228. 1 
Mr.  Stallo  to  Mr.  Crispi. 

Legation  of  the  Uxitbd  States, 

Borne,  August  1,  1888. 

Tour  ExcsixbkcT:  I  have  tbe  honor  to  acknowledge  receipt  of  your  excellency's 
eommunicatioQ  of  the  27th  instant  (which  has  reached  me  this  moment),  in  which 
yoar excellency  anuoonces  the  return  of  the  papers  in  tbe  case  relating  to  tbe  extra- 
dition of  Salvatore  Paladini.  But  by  some  inadvertence  the  papers  are  not  actually 
Ktnmed  to  me,  and  I  take  the  liberty  therefore  to  repeat  my  request  that  they  be  sent 
tome. 

As  to  the  further  contents  of  yonr  excellency's  note,  I  must  content  myself  for  tbe 
preaent  with  aaying  that  I  shall  at  once  communioate  them  to  my  Government  and 
report  to  joar  exc^lency  its  reply  as  soon  as  it  is  received. 
I  seize,  etc., 

J.  B.  Stallo 


i 
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llndoBore  11  in  No.  223.»Tmisl«tioii7 
Mr.  DamiaM  to  Mr.  Stallo. 

Ministry  of  Foreion  Affairs, 

Rome,  August  2.  1888. 

Mr.  Minister:  The  docaments  concerning  Salvatore Paladini,  which  should  have 
been  inclosed  in  the  note  of  July  27  last,  were,  by  an  inadvertence,  forgotten.  But 
while  I  was  about  to  send  them  to  you,  I  have  been  obliged  to  return  them  to  the 
ministry  of  grace  and  Justice,  inasmuch  as,  by  a  telegram  dated  yesterday  informing 
me  that  Paladini  has  been  arrested,  they  have  been  again  requested  of  me. 
Be  pleased,  etc., 

Damiani, 
Under  Secretary  of  State. 


No.  716. 

Mr.  Bayard  to  Mr.  Stallo. 

No.  111.]  Department  op  State, 

Washington^  August  20, 1888. 

Sir  :  Tour  dispatch  No.  223,  of  the  4th  iDStant,  transmitting  your 
correspondence  with  the  Italian  foreign  office,  in  relation  to  the  de- 
mand for  the  extradition  of  Salvatore  Paladini,  on  the  charge  of  pass- 
ing counterfeit  money  of  the  United  States,  has  been  received  without 
signature. 

Should  the  question  touching  the  non-surrender  of  an  Italian  subject 
to  the  jurisdiction  of  the  United  States,  and  any  claim  of  Italy  to  prose- 
cute such  subject  on  account  of  a  crime  committed  against  the  United 
States  and  within  their  jurisdiction,  arise  by  reason  of  a  decision  of  the 
Italian  magistrate  before  whom  the  proceedings  in  extradition  are  tQ 
be  conducted  upon  the  reported  arrest  of  Paladini,  their  importance 
would  then  demand  immediate  consideration  in  the  light  of  the  facts 
disclosed. 

With  reference  to  your  statement  that  Gono  Gasale,  the  agent  em- 
powered by  the  President  to  bring  Paladini  back  to  the  jurisdiction  of 
the  United  States,  in  the  event  of  his  surrender,  "  is  or  claims  to  be 
without  means,"  I  have  to  inform  you  that  the  consul  of  the  United 
States  at  Messina  was  instructed  by  cable,  on  the  14th  instant,  in  re- 
ply to  a  telegraphic  inquiry,  that  he  should  draw  upon  the  Secretary  of 
State  for  $200  on  account  of  his  necessary  expenses  in  the  premises. 
I  am,  etc., 

T.  F.  Bayard. 


No.  717. 

Mr.  Stallo  to  Mr.  Bayard. 

No.  230.]  Legation  of  the  United  States, 

Borne,  August  21, 1888.    (Received  September  6.) 

Sir  :  A  telegraphic  dispatch  from  Mr.  Jones,  our  consul  at  Messina, 
which  I  have  just  received,  informs  me  that  the  procurator-general  of 
the  court  of  appeals,  in  Messina,  bas  moved  the  court  to  discharge 
Salvatore  Paladini,  and  not  to  permit  him  to  be  extradited,  on  the 
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ground  that  he  is  an  Italian  subject.  I  have  requested  Mr.  Dougherty 
to  communicate  to  the  Department  whatever  official  notice  of  this  Re- 
sult may  be  given  to  the  legation  after  my  departure. 

In  this  connection  I  take  the  liberty  of  requesting  the  Department  to 
send  me  the  latest  edition  of  the  '^  Treaties  and  Conventions  concluded 
between  the  United  States  of  America  and  other  powers."  The  copy  I 
fiod  in  the  legation  library  is  very  imperfect  and  consists,  iu  part,  of 
loose  sheets. 

I  have,  etc., 

J.  B.  Stallo. 


No.  718. 

Mr.  Bayard  to  Mr.  Dougherty. 

No.  115.]  Depabtment  of  State, 

Wa^hingtonj  September  10, 1888. 

Sir:  I  have  received  Mr.  Stallo's  No.  230,  of  the  2l8t  ultimo,  report- 
ing that  the  procurator-general  of  the  court  of  appeals,  in  Messina,  has 
moved  that  tribunal  to  discharge  Salvatore  Paladini,  whose  extradition 
has  been  requested  by  this  Government  under  the  treaties  between  the 
United  States  and  Italy,  on  the  ground  that,  being  an  Italian  subject, 
he  can  not  be  extradited. 

The  only  guide  the  Department  possesses  in  the  matter  is  the  language 
of  the  treaties,  which  contain  no  snch  limitation  as  that  suggested. 

In  reply  to  the  legation's  request  for  a  late  edition  of  the  treaties 
between  the  United  States  and  foreign  powers,  I  have  to  say  that  it  is 
hoped  a  new  edition,  now  in  press,  will  soon  be  issued,  when  the  request 
will  be  complied  with. 
I  am,  etc, 

T.  F.  Batabd. 


.  No.  719. 

Mr.  Bayard  to  Mr.  Dougherty. 

No.  116.1  Depabtment  of  State, 

Washingtorij  September  28, 1888. 

Sib:  I  inclose  herewith  a  copy  of  a  dispatch  dated  the  20 th  ultimo 
from  our  consulate-general  at  Rome,  informing  the  Department  that  by 
a  ministerial  decree  of  the  16th  ultimo,  the  introduction  of  swine  prod- 
ucts of  ^ustro-Hungary  into  Italy  will  hereafter  be  allowed  in  excep- 
tion to  the  general  prohibitory  decree  of  the  6th  of  May,  1879,  on  the 
ground  that  Austrian  pork  had  been  ascertained  to  be  free  ft'om  infection. 

You  will  find  in  your  archives  an  instruction  to  Mr.  Marsh,  dated 
June  10, 1881,  directing  him  to  transmit  a  copy  of  the  official  report  of 
this  Department  on  the  subject  of  American  pork  to  the  Italian  Gov- 
ernment, urging  at  the  same  time  on  it  the  propriety  of  abolishing,  or, 
at  any  rate,  of  modifying  the  prohibitive  decree  against  American  pork 
of  the  20tli  of  February,  1879.  It  does  not  appear  from  subsequent 
correspondence  how  tar  these  instructions  were  executed  or  what  effect^ 
if  any,  followed. 
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I  therefore  now  send  you  another  copy  of  the  docament  referred  to, 
with  the  request  that  you  will  promptly  investigate  the  state  of  the 
case  as  reported  by  the  consul-general,  and,  in  connection  therewith, 
again  call  the  attention  of  the  Italian  Government  to  the  arguments  of 
this  Government  in  support  of  the  healthiness  of  American  pork,  and 
also  to  the  fact  that  under  our  commercial  treaties  with  Italy  the  United 
States  is  entitled  to  the  same  treatment  as  the  most  favored  nations  as* 
regards  the  importation  of  her  products. 

This  Government  believes  that  the  arguments  which  were  advanced 
in  1881  hold  equally  good  now,  and  that  American  pork,  if  a  fair  exam- 
ination be  made  of  it,  will  more  than  hold  its  own  in  comparison  with 
that  of  Austria  or  other  foreign  nations,  the  existence  of  trichinosis 
in  Europe  being  *due,  it  is  believed,  in  all  cases  which  have  been  offi- 
cially in  vestigatedy  to  the  prevalent  custom  of  eating  pork  in  a  perfectly 
uncooked  state. 


I  am,  etc.y 


T.  P.  Batabd. 


llnolosure  1  in  No.  118.1 
Mr,  Wood  to  Mr,  Rives, 

No.  249.]  Consulatb-Gbnbral  of  thb  United  States, 

Bomet  August  29,  1888.     (Received  September  17.) 

Sir:  As  is  known  to  the  Department  of  State,  pork  and  pork  preparations  in  any 
form  whatsoever,  and  without  distinction  of  country  of  origin,  have  been  prohibited 
articles  of  import  into  Italy  for  more  than  nine  years  past. 

lu  truth,  United  States  pork  and  pork  preparations  were  interdicted  on  February 
20,  1879 ;  and  on  May  6  of  the  same  year  the  interdiction  was  extended  to  aU  countries. 
So  that  siace  the  latter  date  there  have  been  no  further  imports  of  these  articles  into 
this  country. 

I  now  have  the  honor  to  inform  you  that  on  the  16th  instant  the  Italian  minister  of 
the  interior  issued  a  decree  ordering  that  on  and  after  that  date  pork  and  pork  prep- 
arations comiuff  from  Austria-Hungary  should  be  allowed  to  enter  the  Kingdom. 

Two  copies  or  this  decree,  with  translation,  are  inclosed  herein. 

The  ministerial  decree  states  that  the  interdiction  on  pork  and  pork  prepara- 
tions from  Austria-Hungary  has  been  raised,  as  it  has  been  found  that  the  swine  of 
that  Empire  are  free  from  trichina. 

Could  the  Italian  Government  be  satisfied  that  there  is  no  danger  from  trichina  in 
American  pork,  it  is  possible  that  this  country,  which  prior  to  1879  was  a  considera- 
ble market  for  our  product,  would  again  be  opened  to  our  trade. 

In  communicating  the  above  information,  I  believe  it  may  be  interesting  for  our 
Gh)vornment  to  know  that  in  Italy  a  large  proportion  of  the  smoked  hams  and  shoul- 
ders and  sausages  are  eaten  uncooked.  By  the  well-to-do  classes  they  are  eaten  as 
relishes;  for  the  poor  they  constitute  real  articles  of  food;  but  in  both  cases  they  are 
chietiy  consumed  raw. 


I  am,  etc., 


Charles  M.  Wood, 
Vice  Consul-General  in  Charge^ 


[Indosnre  2  in  No.  116.— TransUtion.] 
1888.— MaHn€  Health  Order  No.  10. 

The  minister  of  the  interior  by  virtue  of  the  law  of  March  20, 1865,  Supplement  C, 
on  public  health,  having  ascertained  that  throughout  the  Empire  of  Austria- Hungary 
8>^ine  (t/  hestiame porcino')  are  perfectly  free  from  trichina;  decrees: 

Tiiar,  from  now  on,  it  shall  bo  permitted  to  introduce  into  the  Kingdom  the  flesh  of 
swine  salted,  smoked,  or  otherwise  prepared  {le  oarni  suine  salaii  affumicati  od  altri 
menti  preparate)  coming  from  the  aforesaid  Empire  of  Austria-Hungary. 

Tlio  prefects,  captains  of  ports  and  port  officers,  and  the  customs  authorities  of  the 
Kingdom  are  charged  with  the  execution  of  this  order. 

Crispi, 
Minister, 

fioME,  August  IG,  1888. 
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COKliESPONDENCE   WITH  THE   LEGATION  OF  ITALY  AT 

WASHINGTON. 

No.  720. 

Baron  de  Fava  to  Mr.  Bayard. 

[TraoBlatioii.] 

Legation  of  Italy, 
Waahingtonj  February  14,  1888.    (Received  February  16.) 

Mr.  Sbc&ktabt  op  State:  The  Goverument  of  the  Kiug,  being 
about  to  take  part  iu  the  conlerence  which  is  soou  to  be  heid  at  Madrid 
for  the  reguiatioD  of  atiairs  iu  Morocco,  has  a  particular  interest  in 
learning  the  views  of  the  Cabinet  of  Washington  on  the  subject  of  the 
exercise  of  the  right  of  protection  as  it  is  assured  at  the  present  time 
by  the  existing  treaties.  It  would  be  agreeable  to  it  to  know  if,  as  the 
report  goes,  the  American  delegates  to  the  conference  have  really  re- 
ceived instructions  never  to  renounce  this  right,  even  if  the  represent- 
atives of  all  the  other  powers  should  be  of  a  contrary  opinion. 

In  the  hope  that  your  excellency,  with  your  usual  courtesy  and 
benevolence,  may  be  able  to  satisfy  the  desire  of  my  Government,  I 
thank  yoa  in  advance  for  all  the  information  you  may  deem  proper  to 
foroish  me  on  the  snlio^^ 
Be  pleased,  etc., 

Fava. 


No.  721. 

Mr.  Bayard  to  Baron  de  Fava. 

Department  of  State, 

Washington^  February  21, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
14th  instant,  wherein  you  refer  to  the  participation  of  the  Goverument 
of  Italy  in  the  conference  about  to  be  held  at  Madrid  iu  relation  to  af- 
fairs in  Morocco,  and  express  its  interest  in  learning  the  views  of  this 
Goverument  touching  the  right  of  foreign  protection  in  Morocco,  and 
especially  whether,  as  is  reported,  ^^  the  American  delegates  to  the  con- 
ference have  in  reality  received  instructions  never  to  renounce  this  right, 
even  if  the  representatives  of  all  the  other  powers  should  be  of  a  con- 
trary opinion.^ 

In  reply,  I  have  the  pleasure  to  inform  you  that  Mr.  Curry,  the  United 
States  minister  at  Madrid,  and  Mr.  Lewis,  our  consul  at  Tangier,  who 
are  to  attend  the  conference  as  delegates,  jointly  and  severally,  of  this 
Government,  have  simply  been  instructed  to  take  part  for  the  pur- 
pose of  examining  whether,  as  is  alleged,  the  right  of  foreign  protection 
is  abusively  exercised  under  existing  treaties,  and,  if  so,  to  recommend 
a  remedy  which  will  secure  the  ends  in  view  of  affording  certain  protec- 
tion to  the  official  representation  of  foreign  governments  and  the  legiti- 
mate business  and  personal  interests  of  fbreigners  throughout  the  terri- 
tory of  Morocco. 
Accept,  etCy 

T.   F.  B  A  YARD. 
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No.  722. 

Baron  de  Fava  to  Mr.  Bayard. 

[Trftiialation.] 

Legation  op  Italy, 
Washington,  March  18,  1888.     (Received  Marcb  19.) 

Mb.  Secretary  of  State  :  The  Royal  ministry  of  foreign  affairs 
has  jast  iuformed  me  that  an  amicable  arrangement  has  been  reached 
in  the  case  of  a  claim  of  one  of  my  countrymen  named  Sagrine  against 
the  Government  of  Salvador,  and  that  the  negotiations  which  ended  in 
this  happy  resnit  were  greatly  facilitated  by  the  good  offices  of  Mr. 
Henry  C.  Hall,  minister  of  the  United  States  in  Central  America,  speci- 
ally authorized  by  your  excellency  to  proceed  to  San  Salvador  for  this 
purpose. 

By  direction  of  my  Government,  I  haaten  to  transmit  tx)  your  excel- 
lency its  most  cordial  thanks  for  your  kindness  in  authorizing  the  rep- 
resentative of  the  United  States  to  aid  in  the  equitable  and  prompt 
adjustment  of  this  matter. 

Accept,  etc,  Faya. 


No.  723. 
Baron  de  Fa/oa  to  Mr.  Bayard. 

[TrMislation.1 

Legation  op  Italy, 
Washington,  ApHl  11, 1888.    (Received  April  13.) 

Mr.  Seobetart  of  State  :  In  consequence  of  a  murder  committed 
on  the  26th  of  February  last,  at  Buffalo,  N.  Y.,  by  Italians,  who  quar- 
relled among  themselves,  the  chief  of  police  of  that  city,  Mr.  Martin 
Morin,  sent  a  general  order  to  his  officers  to  search  those  persons  sus- 
pected of  carrying  arms  forbidden  by  law,  intending  it  specially  for 
Italians. 

On  the  4th  of  March — in  the  evening,  in  fact — Captain  Kilroy,  of  the 
first  district,  in  execution  of  this  order  and  after  an  understanding  with 
his  superior,  proceeded  with  a  large  posse  of  police  to  arrest  all  the 
Italians  he  met  in  the  streets,  drinking  saloons,  and  other  places  fre- 
quented by  them,  to  the  number  of  two  hundred  and  fifty,  took  them  to 
the  station-house  and  searched  them,  whilst  seventy-five  others  were 
subjected  to  a  search  in  their  own  dwellings.  Of  three  hundred  and 
twenty-five  persons  two  only  were  found  in  possession  of  clasp-knives, 
with  saw  and  cork-screw,  and  were  brought  before  Judge  King.  The 
next  morning  they  were  discharged  as  not  indictable. 

The  arbitrary  and  malevolent  measure  of  the  chief  of  police  of  Buf- 
falo towards  the  Italians,  and  its  inconsiderate  execution  by  Captaiq 
Kilroy,  in  entire  violation  of  the  personal  liberty  and  inviolability  of 
domicile  guarantied  by  the  Constitution  and  by  international  treaties, 
ending  in  so  negative  a  result,  has  roused  the  numerous  colony  of  Ital- 
ians in  the  United  States,  has  excited  sarcastic  comments  of  the  local 
press,  and  has  above  all  drawn  the  attention  of  the  Italian  authorities 
whose  duty  it  is  to  watch  over  the  safety  of  the  rights  of  those  who 
appeal  to  them. 

For  this  reason  the  consul  of  the  King  at  New  York  addressed  on  the 
15th  of  March  last  to  the  governor  of  the  State  a  note,  of  which  1  append 
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a  copy,  protesting  against  the  arbitrary  action  of  the  police  anthori- 
ties  of  Buffalo  and  demanding  reparation.  (Annex  A.) 
,  In  reply  to  this  note  His  Excellency  Governor  Hill  contented  him- 
self by  transmitting,  through  his  private  secretary,  to  Mr.  Baffo  a  let- 
ter, proceeding  from  the  barean  of  the  mayoralty  of  Buffalo,  communi- 
cating on  his  part  a  report  of  the  chief  of  police  upon  the  arrest  and 
search  en  ma»%e^i  Italians  on  the  evening  of  the  4th  March.  This  doc- 
ument (Annex  B),  which  I  also  submit  to  your  excellency's  attention, 
can  not  be  considered  as  convincing.  Quite  the  contrary.  Not  only 
does  Mr.  Martin  Morin,  a  party  in  the  case,  give  no  satisfaction  to  the 
deniands  of  the  consul,  but  he  tends  to  confirm  the  facts  themselves 
which  have  given  rise  to  this  reclamation.  It  results,  in  fact,  that  with 
a  view  of  preventing  possible  crimes  they  have  falsely  interpreted  an 
article  of  the  penal  ^)de  of  the  State,  and  in  execution  of  a  special  order 
of  police  they  proceeded  to  the  arrest  and  search,  not  of  Italians  sus- 
pected of  carrying  forbidden  arms,  but  of  all  Italians  en  masse  (general 
search)  found  in  the  streets,  drinking  saloons,  and  at  their  dwellings. 
This  latter  fact,  denied  by  the  chief  of  i)olice,  is  attested  by  the  local 
papers,  of  which  I  append  extracts.  The  chief  of  police  after  having 
decided  to  take  arbitrary  measures  (^^I  decided  that  more  arbitrar}' 
means  would  be  used")  to  put  an  end  to  the  sanguinary  deeds  which  were 
being  renewed  among  the  Italians,  determined  to  make  a  personal 
search  of  those  among  tbem  suspected  of  being  armed  (^*  I  determined 
on  making  a  personal  search  of  such  of  these  people  suspected  of  being 
armed  "),  and  to  that  effect  be  instructed  Captain  Kilroy  to  ^^  pick  up 
such  persons  as  the  officers  suspected,  found  loafing  around  the  streets, 
or  parties  found  in  saloons  and  drinking  places  who  were  under  the  in- 
fluence of  liquor  and  inclined  to  be  quarrelsome,  and  quietly  search 
them."  The  captain  observed  that  a  general  search  would  have  the 
surest  effect,  and  Mr.  Martin  Morin  '^seeing,''  said  he,  ^Hhat  the  cap- 
tains are  responsible  for  the  execution  of  the  laws  and  ordinances  in 
their  district,^  let  him  act  according  to  his  judgment.  The  captain, 
armed  with  this  authorization,  arrested  and  searched  all  the  Italians 
en  moMsej  at  their  dwellings  and  everywhere,  and  he  obtsvined,  no  re- 
sistance l)eing  offered,  the  brilliant  result  which  I  have  mentioned  above. 
I  shall  not  dwell,  although  it  is  not  contradicted,  upon  the  malevolent  in- 
tent attributeil  to  the  chief  of  police  of  Buffalo  in  the  Bnffalo  Daily  Cour- 
ier of  March  9,  of  which  I  append  the  quotation,  when,  having  been  in- 
formed of  the  probable  protest  of  the  Italian  consul,  he  said  to  Captain 
Kilroy,  ^^  Let  the  Italian  consul  come  to  find  out  if  the  search  for  Italian 
knives  is  ended,  and  then,  when  he  is  here,  we  will  search  him  also  to 
seize  on  his  person  the  stiletto,^  I  recall  this  newspaper  story  to  prove 
what  spirit  seems  to  animate  this  magistrate,  according  to  public  opin- 
ion, against  the  Italians. 

In  view  of  the  facts  which  I  have  just  related,  supported  by  docu- 
ments, I  am  forced  to  have  recourse  to  the  good  offices  of  the  Federal 
Government  in  order  that  its  spirit  of  justice  and  equity  will  take  it 
into  serious  consideration,  quite  certain  that  it  is  only  necessary  to  point 
it  out  to  your  excellency  in  order  that  the  police  authorities  of  Buffalo 
may  be  censured,  through  the  interposition  of  the  governor  of  the  State 
of  Kew  York,  and  that  arbitrary  actions  of  this  nature,  so  contrary  to 
civil  and  natural  rights  and  so  odious  to  the  Italian  name,  may  not  in 
future  recur  in  the  United  States. 

Begging  your  excellency  to  return  the  inclosures  when  you  shall  have 
done  with  them,  I  seize,  etc. 

Fava, 
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[Inolosnre  1.] 

Mr,  Eaffo  to  Governor  Hill. 

Consulate-Gbnsral  op  Italt, 

New  York,  March  15,  1888. 

Excellency:  I  have  the  honor  to  call  your  attention  to  the  following  facts  relat- 
ing to  the  police  of  the  city  of  Buffalo,  N.  T.,  purporting  that  the  statement  made  to 
me  about  them  be  correct. 

On  February  26  ultimo  two  Italian  residents  of  Buffalo  had  a  quarrel  between 
themselvea,  which  resulted  fatally  for  one  of  them.  On  March  4  Superintendent  of 
Police  Morin  issued  instructions  to  one  of  his  dependents.  Captain  Kilroy,  to  arrest 
on  that  evening  at  a  fixed  hour  all  Italians  found  in  the  cicy,  either  in  the  streets,  iu 
bar-roomSi  or  in  their  houses.  Three  hundred  and  twenty-five  of  theui  were  arrested, 
brought  to  Station  No.  1,  where  they  were  all  snbjected  to  a  bodily  search,  which, 
however,  proved  unsuccessful,  as  only  two  out  of  the  three  hundred  and  twenty-five 
were  found  to  have  concealed  weapons,  or  rather  a  pen-knife,  in  their  pockets.  Three 
hundred  and  twenty-three  were  discharged  on  the  moment  and  the  two  transgressors 
set  at  liberty  on  the  following  day  by  Judge  King. 

Supoosing  that  some  Italians  may  have  infringed  article  410  of  the  penal  code,  I 
don't  think  that  the  Buffalo  police  had  any  cause  or  right  under  such  a  pretense  of  vio- 
lating individual  liberty  and  home  sanctity,  guarantied  by  the  Constitution  of  the 
United  States  and  by  international  treaties. 

Therefore  I  am  obliged  to  protest  against  the  unlawful  arrest,  and  demand  from 
yon  Justice  and  adequate  reparation. 

Awaiting  for  the  favor  of  an  early  reply,  I  remain,  your  obedient  servant, 

G.  B.  Raffo, 
Conaul'General  for  Italy, 


[IncloBnre  2.] 

Mr.  Thayer  to  Governor  Hill. 

Mator'8  Office, 
BuffalOy  N.  r.,  March  26,  1B88. 

Dear  Sir:  I  am  directed  by  his  honor  Mayor  Becker  to  transmit  the  inclosed  re- 
port from  the  superintendent  of  police  as  an  answer  to  your  esteemed  inquiry  of 
the  17th  instant,  inclosing  a  letter  from  the  consul-general  of  Italy  in  relation  to*  re- 
cent arrests  of  Italians  in  Baffalo. 

The  mayor  hopes  that  the  explanation  will  be  satisfactory,  and  bids  me  excuse  the 
delay  in  answering  by  saying  that  the  principal  facts  have  been  duly  verified. 
I  have  the  honor  to  be,  very  respectfully, 

Henry  S.  Thayer, 

Secretary, 

[Inclosnre  3.  j 
Mr,  Morin  to  Mr,  Becker. 

Department  of  Police,  City  of  Buffalo, 

Superintendenfe  OfficCy  March  21,  1868. 

Dear  Sir  :  I  herewith  acknowledge  receipt  from  your  honor  of  communications 
from  his  excellency  Governor  Hill  and  the  Italian  consul-general,  New  York  City,  rel- 
ative to  the  recent  personal  search  for  concealed  weapons  of  Italians  iu  this  city,  and 
to  which  I  respectfully  submit  the  following. 

The  order  referred  to  and  promulgated  by  me  as  superintendent  of  police  is  as  fol- 
lows: 

General  Order  )  Department  of  Police,  City  of  Buffalo, 

No.  1119.  S  Superintendenea  Ojffke,  February  29,  1^88. 

Yon  will  at  once  ttf-ke  prompt  measures  to  strictly  enforce  sections  410  and  411  of 
the  penal  code,  in  relation  to  carrying  concealed  weapons. 

Tne  recent  niurderuus  assaults  committed  iu  the  city  demonstrate  that  the  foreign 
element  of  our  population,  especially  Italians  andPohvcka,  make  a  practice  of  carry- 
ing weapons  prohibited  by  law. 

They  must  be  taught  at  once  that  this  is  a  violation  of  the  lawi  of  this  State ;  that 
it  is  a  felony  punishable  by  imprisonment  in  State  prison,  and  that  the  practice  must 
be  stopped  and  the  law  obeyed. 

When  in  your  Judgment  you  have  reason  to  believe  that  any  person  or  persons  are 
carrying  weapons  prohibited  by  law,  you  will  take  them  into  custody,  search  them, 
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and  if  sacb  weapons  are  found  on  them,  charge  them  with  the  violation  of  .the  statute 
governing  the  same,  and  nse  prompt  and  legal  means  to  convict  them  of  the  offense. 

If  the  suspected  persons  are  foreigners  not  thoroughly  conversant  with  the  English 
language  and  no  weapons  are  found  on  them,  before  releasing  them  you  will  fully 
explain  to  them  the  cause  of  the  search,  the  hiw  on  the  same,  the  piiuishmeut  pro- 
scribed by  law,  and  that  such  searches  will  be  continued  by  the  police,  and  guilty 
persons  punished  to  the  full  extent  of  the  law. 

Mabtin  Morik, 
Superintendent  of  Police, 

My  reasons  for  issuing  this  order  are  ns  follows : 

Since  the  advent  of  the  Italians  to  this  city  within  the  past  few  years  there  have 
been  a  lar^e  number  of  cutting  and  stabbiug  afirays  among  them,  several  of  which 
have  terminated  fatally.  In  many  cases  the  police  were  unable  to  make  any  arrests, 
the  parties  injured  and  witnesses  refusing  to  make  any  complaint  or  to  give  any  in- 
/ormation  that  would  lead  to  the  arrest  and  conviction  of  the  guilty  parties.  Fre- 
quently the  first  knowledge  that  the  police  receive  from  them  is  from  physicians  sum- 
moned to  attend  the  injured.  They  seem  to  act  on  the  principle  that  the  police  have 
DO  bnirinesii  to  interfere,  that  it  is  a  private  matter  among  themselves,  and  can  be  settled 
by  the  injured  person  or  his  friends  retaliating  when  the  opportunity  occurs.  The  poiioe 
have  done  their  utmost  to  prevent  these  affrays,  but  in  spite  of  their  vigilance  thev 
continue,  and  the  department  has  been  censured  for  apparent  neglect.  An  investi- 
gation of  the  last  two  murders,  viz,  Frank  Marino,  killed  August  31,  1887,  by  Frank 
Curieo,  and  Dominion  Caprato,  killed  February  26, 1888,  by  Angelo  Monico,  show  that 
both  the  murders  were  the  result  of  this  practice,  '^  carrying  daggers."  The  canseof 
the  rows  were  trivial,  and  but  for  the  fact  that  Curico  and  Monico  were  armed  wonld 
have  resulted  in  nothing  more  serious  than  a  few  blows. 

I  decided  some  time  since  that  more  arbitrary  means  would  be  used,  and  these  mur- 
ders and  murderous  assaults  stopped,  and  as  it  is  a  maxim  of  the  department  that  1  he 
prevention  of  crime  is  one  of  the  chief  duties  of  the  police,  I  determined  on  making 
a  personal  search  of  such  of  those  people  suspected  of  being  armed  and  disarming 
them,  and  continue  doing  so  until  the  practice  was  stopped.  After  the  Caprato  mur- 
der, public  sentiment  was  aroused  to  such  a  degree  that  a  demand  was  made  through 
the  local  papers  (oUppings  inclosed)  that  this  be  done. 

After  the  order  was  issued  and  before  it  was  acted  on,  not  wishing  to  take  any  undue 
advantage,  I  caused  the  order  to  be  published  in  the  daily  papers,  with  the  fihct  of 
such  a  search  going  to  be  made  by  the  police,  and  further  informed  them  through  in- 
terpreters, as  my  object  at  this  time  was  to  teach  them  there  was  such  a  law  and  that 
it  must  be  olieyed. 

I  wish  to  state  here  that  in  speaking  of  Italians  in  this  order  I  do  not  include  all  of 
their  nationality  in  the  city,  as  among  them  are  many  law-abiding  and  respectable 
citizens,  and  who  fully  indorse  the  police  in  the  action  taken.  The  class  that  cause 
the  trouble  and  against  whom  the  order  is  principally  directed  are  migratory  and  not 
permanently  located  here.  They  work  on  railroads  and  other  pnblio  works  during 
the  summer  months  and  congregate  and  live  here  during  the  winter  season. 

Previous  to  the  execution  of  the  order  I  held  a  consmtation  with  Captain  Kilroy, 
of  the  tirnt  precinct  (in  which  precinct  the  greater  part  of  the  Italians  are  located), 
and  suggest  ed  that  in  making  the  search  he  would  pick  up  such  persons  as  the  officers 
suspected,  found  loafing  around  the  streets  or  parties  found  in  saloons  and  drinking 
places  XV ho  wore  under  the  influence  of  liquor  and  inclined  to  be  quarrelsome,  and 
quietly  search  them.  He  contended  a  general  search  would  have  moro  effect,  and 
that  be  could  better  obtain  the  object  of  the  order  in  that  wav.  As  the  captains  are 
reroonsible  for  the  enforcement  of  all  laws  and  orders  in  their  respective  precincts 
I  offered  no  further  objections,  but  allowed  him  to  use  his  own  judgment. 

He  reports  in  all  that  about  1«')0  persons  were  searched ;  that  they  were  found  on  the 
streets,  loafing  at  the  corners  and  in  bar-rooms  and  saloons;  that  no  private  houses 
were  entered,  and  that  his  officers  used  judgment;  that  no  person  of  known  or  ap- 
parent res|>ectability  was  searched.  He  further  informs  me  that  Italian  citizens  here 
came  to  him  personally,  indorsed  the  action  of  the  police,  and  asked  him  to  continue 
such  searches  in  his  precinct. 

In  conclusion,  I  assure  your  honor  and  the  honorable  gentlemen  interested  that  no 
persecution  of  these  people  is  intended.  The  plain  facts  are  that  matters  have 
reached  such  a  point  that  the  carrying  of  concealed  weapons  must  be  stopped,  and 
the  police  force  must  do  it.  In  enforcing  some  laws  circumstances  arise  and  obstacles 
are  met  with  that  necessitate  what  appears  to  be  arbitrary  action  and  severity  on  the 
part  of  the  police.  When  the  object  to  be  attained  is  taken  into  consideration  these 
harsh  measures  are  mitigated,  and  due  allowance  should  be  made  for  the  means  used 
to  obtain  the  end. 

This  explauatioD  and  apology  I  respectfully  submit. 

Martin  Morin, 
Snperimiendeni  of  Poiioe. 


1 054  FOREIGN   RELATIONS. 

No.  724. 

Mr.  Bayard  to  Baron  de  Fava. 

Department  of  State, 
Washington^  April  16, 1888. 

Sir:  I  have  had  the  honor  to  receive  your  note  of  the  11th  instant 
in  regard  to  the  search  of  a  number  of  Italians  at  Buffalo,  in  the  State 
of  New  York,  suspected  of  carrying  concealed  weapona  in  violation  of 
law. 

As  appears  by  the  papers  accompanying  your  note  this  measure  was 
taken  in  consequence  of  the  commission  lately  of  two  murders  and  the 
occurrence  of  numerous  stabbing  affrays  among  the  Italian  inhabitants 
and  in  the  Italian  quarter  of  the  city. 

The  Department  can  hardly  cousider  the  newspaper  clipping  which 
you  inclose  as  competent  proof  of  the  facts  therein  stated,  but  as  they 
have  been  adverted  to  and  brought  to  the  Department's  attention,  it 
is  permissible  to  allude  to  the  mode  of  living  which  they  disclose,  and 
wliich,  in  connection  with  the  violations  of  law  that  have  recently  oc- 
curred, may  not  unnaturally  give  rise  to  uneasiness  in  the  community 
and  require  vigilant  precautions  in  the  execution  of  the  law. 

It  does  not  appear  that  the  search  was  attended  with  any  exhibition 
of  violence,  nor  is  any  ground  whatever  discovered  for  the  supposition 
that  it  was  actuated  by  malevolence.  It  was  completed  in  an  hour  and 
two  men  were  arrested  who  were  found  with  knives.  What  might  have 
been  the  result  of  the  search  if  notice  of  it  had  not  been  given  in  ail- 
vance  in  the  newspapers  can  only  be  conjectured.  But  it  is  not  im- 
possible that  the  prior  publication  by  the  superintendent  of  police  of 
his  intention  to  make  the  search  may  account  in  a  measure  for  the  ab- 
sence of  weapons  which  it  disclosed.  These  observations  are  made 
not  with  a  view  to  enter  into  a  discussion  of  the  merits  of  the  case  at 
this  stage,  but  only  for  the  purpose  of  stating  the  impression  the  De- 
partment has  derived  from  the  papers  which  seemed  to  you  to  warrant 
severe  criticism  on  the  action  and  motives  of  the  Buffalo  authorities. 

In  regard  to  your  inference  that  the  police  acted  upon  a  false  inter- 
pretation of  the  penal  code  of  New  York,  it  is  not  competent  for  the 
Department  to  express  an  opinion.  There  can  be  no  doubt  that  if  the 
oflftcers  of  the  police  exceeded  their  powers  and  violated  the  law  in  re- 
spect to  the  exemption  of  persons  from  unwarrantable  arrests,  an  ac- 
tion lies  against  them  for  their  misconduct,  and  in  that  way  the  law  can 
be  duly  interpreted  by  the  competent  judicial  authorities. 
Accept,  etc., 

T.  F.  Bayard. 


No.  725. 
Baron  de  Fava  to  Mr.  Bayard. 

[Trftnnlation.] 

Legation  op  Italy, 
Washingtonj  April  17,  1888.    (Received  April  18.) 

Mr.  Secretary  of  State  :  The  note  I  had  the  honor  to  address 
to  you  on  the  11th  instant  was  mainly  based  upon  the  complaints  com- 
municated by  the  Italian  colony  in  Buffalo  to  this  royal  legation  and  to 
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the  King's  consul  at  New  Yotkj  relative  to  the  arrest  en  fnasse  which 
the  police  of  Buffalo  had  deemed  it  their  duty  to  make  of  all  the  Ital- 
ians residing  in  that  city. 

Hy  note,  moreover,  sought  to  bring  about,  thanks  to  the  good  offices 
of  your  excellency  with  the  governor  of  the  State  of  New  York,  an  in- 
vestigation through  the  administrative  channels^  in  order  to  examine  these 
complaints  and  do  justice  to  them  if  they  proved  to  be  well  founded,  so 
as  to  prevent  the  recarrence  of  the  acts  which  had  given  rise  to  them. 

I  would  have  been  extremely  obliged  to  you,  Mr.  Secretary  of  State, 
if,  with  your  habitaal  courtesy,  you  had  deemed  yourself  able  tQ  em- 
ploy such  good  offices.  They  would  have  greatly  contributed,  not  only 
to  bring  the  facts  to  light,  but  also  to  allay  in  particular  the  alarm 
causeil  amotig  the  Italians  of  Buffalo  by  the  exceptional  measures 
adopted  with  regard  to  them. 

Moved  by  these  considerations  I  even  flatter  myself  with  the  hope 
that  those  good  offices,  to  which  I  most  confidently  make  a  renewed 
appeal,  will  be  graciously  vouchsafed  to  me  as  in  the  past. 

In  offering  all  my  thanks  to  you  in  advance,  I  have  the  honor  to  beg 
yon  to  be  so  kind  as  to  return  to  me  at  the  same  time  the  documents 
which  accompanied  my  note  of  the  11th  of  April,  above  mentioned. 
Be  pleased  to  accept,  etc., 

Fava. 


No.  726. 
Mr.  Bayard  to  Baron  de  Fava. 

Depabtment  of  State, 

Washington,  April  30,  1888. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
17th  instant,  in  relation  to  the  complaint  commnnicated  by  the  Italian 
colony  in  Buffalo  to  your  Boyal  legation  respecting  the  search  by  the 
police  of  that  city  of  a  number  of  Italians  suspected  of  carrying  con- 
cealed weapons,  in  violation  of  law. 

In  my  note  or  the  16th  instant,  in  reisponse  to  your  communication  of 
the  11th,  I  had  the  honor  to  say  that,  as  the  complaint  against  the  police 
of  Buffalo  appeared  to  rest  chiefly  on  a  supposed  false  interpretation  by 
them  of  the  penal  code  of  New  York,  as  to  which  this  Department  was 
not  competent  to  express  an  opinion,  no  request  could  be  made  to  the 
governor  of  New  York  of  the  character  solicited ;  that  is  to  say,  that  he 
sbould  interfere  to  have  the  police  of  Buffalo  censured  for  their  alleged 
misconduct. 

If  the  officers  of  the  law  exceeded  their  powers  and  acted  in  violation 
of  the  legal  safeguards  of  individuals  against  unwarrantable  arrests,  a 
compensatory  action  would  lie  against  them  for  their  misconduct,  and 
m  that  way  the  law  could  be  daly  interpreted  by  the  competent  judicial 
authorities. 

To  these  views  I  am  compelled  to  adhere,  and  it  would  not  be  com- 
petent for  me,  under  our  system  of  government,  to  prejudge  the  action  of 
the  local  authorities  of  a  State  for  alleged  disregard  of  its  municipal 
law,  nor  could  I  prefer  a  request  to  the  governor  of  a  State  inconsist- 
ent with  that  principle. 

Bat  while  I  am  not  permitted  to  suggest  to  the  governor  of  New 
York  the  coarse  to  be  taken  in  regard  to  the  complaint  in  question,  or 
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in  any  way  to  intervene  In  the  administration  of  the  law,  I  have  the 
honor  to  inform  you  that  I  will  send  a  copy  of  your  communications  to 
me  to  the  governor  of  New  York  for  his  information  and  such  action 
as  the  circumstances  may  warrant 
Accept,  etc., 

T.  F.  Batard. 


No.  727. 
Baron  de  Fava  to  Mr,  Bayard. 

[TranalatJOD.] 

Legation  of  Italy, 
Washington^  May  17,  1888.    (Received  May  18.) 

Mr.  Secretary  of  State:  The  consul  general  of  the  King  at 
New  York  has  just  addressed  to  me  the  report  of  which  I  herewith 
have  the  honor  to  forward  to  your  excellency  a  copy  in  the  Italian  lan- 
guage, with  the  request  that  you  will  be  kind  enough  to  have  it8  con- 
tents examined  by  the  competent  authority. 

By  this  report  it  appears  that  the  custom-house  at  New  York  gives 
too  broad  and  inaccurate  an  interpretation  to  the  direction  contained  in 
the  second  section  of  the  American  law  "to  regulate  immigration,''  in 
virtue  of  which  "convicts ''can  not  land  in  the  United  States. 

The  inconveniences  set  forth  by  the  above-mentioned  consul  general 
seeming  to  me  to  be  of  a  nature  to  attract  the  kind  attention  of  the 
Federal  Government,  I  take  the  liberty  of  bespeaking  in  advance  the 
good  offices  of  your  excellency,  in  order  that,  if  necessary,  new  instruc- 
tions may  be  given  to  the  custom  house  at  New  York  to  put  an  end 
to  them. 

In  thanking  you  in  advance  1  take  this  occasion  to  renew,  etc. 

Fava. 


[Incloenre.] 

Mr,  Raffo  to  Baron  de  Fava. 

Royal  Consulate  of  Italy, 

^etr  York,  May  16,  1888. 

Baron  :  I  have  the  honor  to  call  your  attention  to  a  matter  which  has  been  re- 
ported to  me  by  the  president  of  the  Italian  Emigration  Society  of  this  city. 

It  is  the  duty  of  the  collector  of  customs,  as  you  are  aware,  to  prevent  the  landing 
of  such  emigrants  as  do  not  fullfill  the  requireiuonts  of  the  Federal  law  governing 
immigration  ;  one  of  the  cases  in  which  he  is  under  obligations  to  send  back  an  immi- 
fOkXit  ill  the  same  vessel  in  which  he  came  is  when  proof  is  furnished  that  the  person 
18  a  oonviot. 

This  word  evidently  means  one  who  has  in  any  way  avoided  serving  ont  the  pen- 
alty to  which  he  has  been  sentenced,  either  by  flight  or  by  expulsion,  or  even  by 
means  of  a  pardon,  or  who  has  been  temporarily  released,  but  it  has  been  interpreted 
by  the  collector  of  customs  of  this  port  as  applicable  to  those  who  have  served  ont  a 
term  of  imprisonment. 

The  clause  to  which  I  have  referred,  which  was  inserted  iu  the  law,  in  my  opinio[n, 
in  order  to  prevent  what  had  sometimes  been  done  by  European  Governments,  vie, 
the  shipments  of  convicts  to  America  for  the  purpose  of  getting  rid  of  them,  is  now 
interpreted  in  the  most  illiberal  sense ;  according  to  this  interpretation,  persons  are 
allowed  to  land  in  these  States  who  do  not  come  as  immigrants,  that  is,  as  steerage 

Passengers,  and  who  are  wanted  by  the  police  authorities  of  their  own  country, 
hat  is  to  say,  those  who^  having  the  means  to  do  so,  escape  to  this  country  in  order 
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to  ftToid  the  grip  of  jasticein  their  own — in  other  words,  real  criminals  are  permitted 
to  land  withoat  molestation,  while  those  who  have  served  ont  their  time  and  can 
no  longer  be  considered  as  convicts  are  debarred  from  doing  so. 

Of  the  immigrants  who  recently  arrived  by  the  steamer  Martke,  twenty-eight,  to- 
gether with  five  who  had  arrived  by  the  Cachar^  were  for  the  above  reason  detained  at 
Castle  Garden  ;  of  these,  twenty-four,  who  had  served,  terms  of  not  more  than  one 
month  each,  wore  allowed  to  land,  owing  to  the  representations  made  by  our  immi- 
gration society;  the  others  are  to  be  sent  back  to  Italy. 

Rafko. 


No.  728. 

Mr.  Bayard  to  Baron  de  Fava. 

Department  of  State, 

Washingtonj  June  8, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
17th  altimo,  inclosing  copy  of  a  note  from  the  Italian  consnl-general  at 
New  York,  protesting  against  what  he  believes  to  be  an  erroneous  in- 
terpretation by  the  coUectorof  that  port  of  the  immigration  act  of  1882, 
in  that  he  holds  the  term  ^^  convict "  to  be  applicable  to  those  who  have 
served  oat  their  sentences  of  imprisonment. 

A  copy  of  your  itote  has  been  transmitted  to  the  Treasury  Department, 
and  I  have  now  th^  honor  to  state  that  I  am  informed  by  the  Secretary 
of  the  Treasury  that  that  Department  has  uniformly  held  that  an  im- 
migrant, previously  convicted  of  a  criminal  offense,  does  not  cease  to  be 
a  convict  within  the  meaning  of  the  term  as  used  in  the  act  above-men- 
tioocKl  when  he  completes  the  term  of  his  imprisonment. 

It  thus  appears  that  the  ruling  of  the  collector,  which  was  called  in 
qaestion,  was  in  accordance  with  the  unbroken  course  of  decisions  of 
the  Treasnry  Department 
Accept,  etc., 

T.  F.  Bayard. 


No.  729. 
Baron  de  Fa/oa  to  Mr.  Bayard. 

(Truwlatioii.] 

Legation  of  Ital^, 
Washington,  August  2,  1888.    (Beceived  August  6.) 

Mr.  Sbobetabt  of  State  :  In  compliance  with  the  repeated  requests 
of  the  popnlation  of  Zouia,  to  the  south  of  Massowah,  which  has  until 
now^en  under  the  Egyptian  flag,  although  occupied  by  our  irregular 
troops,  the  Italian  flag  has  just  been  hoisted  in  that  locality  by  a  de- 
tachment of  marines,  and  an  Italian  protectorate  has  been  formally  es- 
tablished there  and  proclaimed  in  the  name  of  the  King's  Government. 

This  protectorate,  which  has  been  unanimously  approved  by  the  local 
6heik  and  the  population,  is  nothing  new.  It  is  the  official  confirma- 
tion of  a  pre-existing  state  of  things.  Irregular  troops  in  our  service, 
and  sometimes  even  regular  troops,  have  successively  occupied  Zoula, 
evidence  of  actual  possession  of  which  has  never  been  furnished  by  any 
other  power  either  before  or  since  the  "  acteg6n^ral  ^  of  the  Berlin  Con- 
ference of  February  26, 1885. 

H.  Ex.  1,  pt  1 67 
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In  notifying  the  United  States  Oovenmeut  of  the  foregoing,  in  par- 
snance  of  the  instructions  of  my  Government  and  of  article  34  of  the 
aforesaid  conference,  I  have  the  honor  to  beg  your  excellency  to  be 
pleased  to  take  note  of  this  communication,  and  to  acknowledge  its  re- 
ceipt. 

Be  pleased  to  accept,  etcv., 

Pava. 


No.  730. 

Mr,  Bayard  to  Baron  de  Fava, 

Department  op  State, 
Wa^hingtofiy  August  7, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  2d 
instant,  in  which,  by  order  of  your  Government,  yon  annonnce  to  the 
Government  of  the  United  States,  according  to  the,  terms  of  article  34 
of  the  Berlin  Conference  of  26th  February,  1885,  the  establishment  of 
an  Italian  protectorate  over  Zonla,  south  of  Massowah,  Africa ;  and  to 
say  in  reply  that  until  the  United  States  shall,  by  subsequent  accession 
and  ratification  of  the  general  act  of  the  Con  ference  of  Berlin,  in  the  man- 
ner therein  provided,  become  a  party  to  the  stipulations  thereof,  it  will 
be  impossible  to  determine  the  due  and  proper  weight  to  be  given  by 
this  Government  to  the  announcement  made  in  your  note. 
Accept,  etc., 

T.  F.  Batard. 


JAPAN. 

TSo.  731.  • 
Jfr.  Hubbard  to  Mr.  Bayard. 

[Extract] 

No.  394.J  Legation  of  the  United  Statks, 

ToJciOj  Japan  J  October  10,  1887.    (Received  November  2.) 

Sm :  I  beg  to  respectfully  call  your  attention  and  careful  reading  of 
the  inclosed  leading  editorial  which  Iliave  taken  from  the  August  num- 
ber, 1887,  of  The  Australasian  and  South  American,  a  representative 
commercial  journal  and  of  marked  influence  in  diplomatic  and  consular 
circles  (and  '* devoted  to  the  extension  of  commerce  between  the  United 
States  and  Canada  and  Australasia,  South  Africa,  South  America  and 
India,  China  and  Japan,  etc."),  under  the  head  of  ^'Our  trade  with 
China  and  Japan."  While  the  present  status  of  that  trade  is  in  the 
main  correctly  stated,  yet  it  is  due  to  truth  and  candor  to  say  that  the 
writer  of  the  article  misleads,  unintentionally,  no  doubt,  as  to  matters 
of  fact,  when  speaking  of  our  volume  of  trade  with  these  countries  that — 

We  are  anmeasarably  distanced  alike  by  Germany  and  Oreat  Britain,  both  of 
which  countries  look  npon  China  and  Japan  as  the  most  important  fields  for  the  de- 
Telopment  of  their  vast  foreign  commerce. 

The  Statistics  of  the  customs  annual  return  for  1886  show,  to  use 
round  numbers,  that  the  aggregate  export  and  import  trade  between 
the  llDited  States  and  Japan  was  over  twenty-three  millions  of  yen  as 
against  twenty-one  millions  between  Great  Britain  and  her  colonies  and 
Japan,  and  three  millions  between  Germany  and  Japan,  facts  which  I 
had  the  honor  in  my  dispatch  No.  346  to  the  Department  of  State  to 
present  fally  by  figures  and  tables  in  connection  with  a  review  of  the 
annaal  trade  of  Japan  with  all  countries  for  1886. 

It  is  tme  Great  Britain's  exports  to  Japan  are  largely  in  excess  of  the 
exports  from  the  United  States  to  this  country,  but  the  gratifying  fact 
was  made  manifest  in  the  trade  returns  for  1886  that  the  American 
export  trade  had  increased  during  that  year  over  1885  nearly  a  million 
dollars  in  valae.  As  to  Germany,  the  entire  sum  total  of  her-  exports 
and  imports  is  less  than  four  millions,  nearly  twenty  millions  less  than 
that  of  the  United  States  with  Japan.  As  to  the  other  obstacles  and 
disadvantages  to  our  more  enlarged  commercial  progress  in  this  country, 
mentioned  by  the  writer  of  the  article  inclosed,  they  are  stated  with 
force  and  fact,  and  deserve  to  be  earnestly  studied  and  heeded  by  our 
coantrymeD  who  propose  extending  oar  trade  in  the  East  with  steady 
steps  against  all  competitors.  The  hopeful  horoscope  cast  by  the  same 
intelligent  writer  for  the  future  of  our  trade  relations  in  Japan  and 
China,  is  not  without  sound  support  in  reason. 
I  have,  etCy 

BlOHA&D  B.  HUBBABD. 
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[Inolosnre  in  No.  3M.] 
OUR  TRADE  WITH  CHINA  AND  JAPAN. 

The  past  few  yean  have  witnessed  a  very  material  increase  in  onr  trade  with 
China  and  Japan,  and  present  indications  wonld  appear  to  promise  that  within  a 
reasonable  time  onr  commerce  with  both  conntries  may  attain  something  near  the 
valne  it  onght  to  possess.  The  most  important  feature  of  the  increased  trade  returns, 
however,  is  to  be  found  in  the  character  of  our  exports  to  these  markets,  their  va- 
riety having  been  extended  in  a  manner  that  is  particnlarly  ^ratifying  as  affording 
the  best  proof  of  the  growing  extent  to  which  the  people  of  China  and  Japan  are  be- 
coming familiar  with  our  productions. 

After  all,  however,  when  we  comb  to  compare  the  volume  of  our  business  with  the 
value  of  the  trade  other  nations  enjoy  with  China  and  Japan,  we  have  \}ut  little 
cause  for  satisfaction.  We  are  nnmeasurably  distanced  alike  by  Germany  and  Great 
Britain,  both  of  which  countries  look  upon  China  and  Japan  as  among  the  most  im- 
portant fields  for  the  development  of  their  vast  foreign  commerce.  There  are  two 
principal  causes  for  the  backward  state  of  our  trade  with  China  and  Japan,  and  we 
may  profitably  devote  a  little  space  to  their  consideration. 

In  the  first  place,  we  find  the  same  obstacle  to  our  commercial  progress  in  these 
countries  that  we  have  so  often  called  attention  to  in  speaking  of  our  trade  with 
other  markets,  viz,  far  too  little  attention  is  bestowed  on  the  introduction  of  our 
goods,  which  are  almost  expected  to  sell  themselves.  In  nearly  any  part  of  the  world, 
except  in  China  and  Japan,  we  might  Ittok  for  business  growing  out  of  the  opportu- 
nities offered  buyers  by  means  of  trade,  literature,  advertising,  etc.  There  is  little 
to  be  done  in  either  of  the  above  countries  through  such  factors.  Chinese  and  Japa- 
nese merchants  are  notoriously  keen  buyers;  they  not  only  want  to  know  the  lowest 
prices  and  discounts  obtainable  on  any  Hue  of  goods,  the  best  terms  of  credit,  etc., 
obtainable,  but  in  nine  cases  out  of  ten  they  want  to  satisfy  themselves,  by  personal 
inspection,  of  the  character  of  the  articles  they  are  purchasing.  This  is  only  natural. 
Their  customers,  for  the  most  part,  cherish  deep-rooted  prefereuces  for  certain  forms, 
patterns,  and  styles  in  goods  of  their  own  or  foreifi^u  manufacture,  and  they  will  not  tf>l- 
erate  any  deviation  from  the  often  arbitrary  standard  they  have  established.  It  is  only 
the  native  buyer  who  thoroughly  understands  what  is  needed  for  the  market  he  sup- 
plies, and  his  orders,  as  received  by  the  resident  representative  of  the  foreign  manu- 
facturer or  merchant,  must  be  minutely  observed.  Comparatively  few  Amerioau 
houses  have  taken  the  trouble  to  establish  direct  commercial  relatiotis  with  China  or 
Japan  through  firms  located  in  these  countries,  and  the  consequence  is  that  their 
facilities  for  meeting  the  requirements  of  the  market  are  inadequately  realized,  even 
by  those  who  would  willingly  patronize  American  productions.  England,  Germany, 
and  France  are  represented  at  the  principal  ports  of  entry  by  numerous  mercantile 
houses  and  secure  in  consequence  the  bulk  of  a  profitable  and  rapidly  inereasing 
trade. 

The  second  disadvantage  under  which  we  labor  in  the  development  of  our  trade 
with  both  China  and  Japan  is  the  lack  of  active  support  our  merchants  receive  from 
the  agents  of  our  Government  in  these  countries.  England  and  Germany  have  made 
it  their  business  to  adopt  every  possible  means  to  secure  the  personal  favor  and  good- 
will of  Chinese  and  Japanese  officials,  and  their  rivalry  in  this  direction  leads  them 
to  discredit  the  efforts  of  other  nations  to  obtain  a  footing  in  these  markets.  Agents 
of  these  Governments  resort  to  every  practice  in  their  power,  honest  and  otherwise, 
to  decry  competing  influences  and  competition,  even  to  the  extent  of  belittling  the 
business  methods  and  progressive  tendencies  of  the  Chinese  and  Japanese  merchants, 
and  the  various  journals  they  control  render  them  valuable  assistance  in  this  course. 
The  effect  of  their  action  on  the  foreign  commercial  and  diplomatic  relations  of  both 
countries  is  in  a  high  degree  detrimental  to  their  advancement,  and  is  plainly  proven 
by  the  extraordinary  favors  shown  to  this  or  the  other  nation,  according  to  the  in- 
fluence its  representatives  are  able  to  exercise  in  official  circles.  As  an  instance,  wo 
may  refer  to  the  large  orders  the  Japanese  Government  has  recently  placed  for  steel 
rails  in  Europe.  Half  the  contract  has  gone  to  English  firms  at  £4  lU.;  the  other 
half  has  been  taken  by  Germans,  not  at  £4  11«.,  but  at  £5  6$,  The  rails  are  to  be 
delivered  free  on  board  in  London  and  Antwerp  respectively.  The  difference  of  15f. 
per  ton  represents  in  this  case,  says  a  writer  in  Iron,  a  f^e  gift  of  about  £10,000, 
presented  by  the  Japanese  Government  to  the  German  manufacturers.  Of  the  motives 
for  this  gift,  whether  gratitude  for  favors  past  or  to  come,  the  English  Journal  natu- 
rally knows  nothing,  but  remarks:  '^  British  manufacturers  can  not  be  blamed  for 
failing  to  secure  business  in  the  face  of  favoritism."  It  adds,  somewhat  ill^'natnredly : 
*'A  conviction  is  fast  spreading  abroad  that  the  Japanese  Government  and  people  are 
so  fickle  in  their  friendship  and  so  unreliable  in  their  commercial  dealings  that  they 
are  not  worth  taking  the  trouble  to  please." 

It  is  gratifying  to  American  independence  to  know  that  what  trade  we  enjoy  with 
China  and  Japan  has  been  built  up  entirely  on  the  merits  of  onr  productions,  and  is 
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not  likely  to  be  Jeopardized  by  misrepresentations  or  such  special  p]eadin<;R  as  p:ov- 
ernment  agents  are  able  to  oner.  In  Japan,  especially,  the  course  adopted  by  our 
minister  has  created  an  excellent  feeling  in  our  favor  in  commercial  circles,  the  most 
inflnential  pai>ere  commenting  frequently  on  the  desirability  of  closer  mercantile  re- 
lations between  Japan  and  the  United  States.  In  China  much  the  same  feeling  pre- 
Tsils,  except  that  tne  effect  of  our  restrictive  legislation  against  Chinese  immigration 
and  the  bad  treatment  Chinese  subjects  have  received  in  some  parts  of  the  country 
still  weigh  asainst  ns.  That  these  adverse  influences,  provided  their  cause  is  not 
renewed,  will  ultimately  disappear  there  is  little  room  to  doubt,  and,  with  the  pro- 
gressive tendencies  both  China  and  Japan  are  at  present  exhibiting,  American  com- 
mercial enterprise,  exerted  in  the  right  direction,  is  certain  to  develop  the  many  and 
profitable  opportanities  for  trade  that  these  important  markets  afford. 


No.  732. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  409.]  Legation  op  the  United  States, 

ToMo^  November  28, 1887.    (Roceived  December  22.) 

SiB:  I  have  the  honor  and  sincere  gratification  to  invite  the  atten- 
tion of  the  Department  of  State  to  the  inclosed  editorial  of  the  leading 
and  most  influential  native  daily  jonrnal  in  Japan,  the  Jiji  Shimpo, 
upon  the  present  relations  of  American  and  Japanese  trade. 

I  have  had  occasion  heretofore  to  forward  to  yoar  Department  the 
able  and  friendly  exhortations  of  this  inflnential  editor  and  statesman 
to  his  countrymen  and  Government  to  encourage,  more  than  is  now  or 
has  been  done,  the  imports  from  the  United  States  to  Japan. 

For  two  years  past  the  columns  of  this  widely-circulated  journal  have 
been  largely  devoted  to  giving,  from  official  statistics,  the  status  of  the 
Japanese- American  trade,  and  the  business  reasons,  based  on  immemo- 
rial rules  of  international  exchange  of  products  in  commerce,  why  the 
balance  of  trade  should  not  remain,  as  now,  against  the  United  States. 

That  these  discussions  by  such  a  man,  who  enjoys  rightfully  the  con- 
fidence and  the  great  respect  of  his  Government,  have  awakened  the 
Japanese,  especially  the  Japanese  mercantile  and  commercial  public, 
to  an  earnest  consideration  of  his  views,  is  admitted  on  all  sides,  and 
by  no  one  more  cheerfully  than  the  United  States  diplomatic  represent- 
ative at  this  court. 

Inquiries  made  at  this  legation  by  private  native  capitalists  of  Japan, 
proposing  to  engage  in  building  railways  under  Government  charters, 
or  merchants  engaged  in  the  silk  or  tea  trade  and  who  fear  that  unless 
a  more  friendly  return  for  our  nineteen  millions  of  imports  which  are 
purchased  in  Japan  is  inaugurated  that  the  lex  talionis  might  be  invoked 
and  silk  and  tea  be  made  to  pay  duty  (as  they  do  not  now)  to  Ameri- 
can customs — these  inquiries,  I  repeat,  often  referring  to  the  Jiji  Shim- 
po, and  seeking  my  own  views  as  to  their  truth  in  this  connection,  have 
convinced  me  that  largely  to  this  native  journal  we  owe  the  recent  in- 
^ease  of  exports  from  the  United  States  to  Japan  of  over  $500,000  in 
1S86  over  what  it  was  in  1885,  and  the  aggregate  increase  of  both  our 
exports  and  imports  to  twenty-three  millions,  being  three  millions  more 
than  Great  Britain's  exports  and  imports  (from  and  to  Japan)  including 
all  her  colonies.  In  my  intercourse  with  this  remarkably  able  and  pro- 
crressive  man  (Mr.  Fukuzana),  whose  biography  may  be  found  in  ^^  Lan- 
bam's  Leading  Men  of  Japan,"  I  am  gratified  to  recognize  a  bold  and 
intelligent  ally,  who,  with  open  hand  and  earnest  integrity  and  for  no 
mere  favoritism  of  the  courtier,  but  from  convictions  of  justice  to  Japan 
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and  fair  dealing  with  the  United  States,  ha«  seriously  and  steadily  pur- 
sued and  still  ptlrsues  the  course  indicated  by  the  able  leader  from  his 
pen,  to  which  I  have  pleasure  in  inviting  the  attention  of  yourself  and 
of  our  countrymen  through  the  State  Department. 
I  have,  etc., 

BlOHABD  B.  HUBBABD. 


[loolMiire  in  Ko.  40^— Tranalfttioii.] 
IMPORTS  FROM  THK  UNITED  STATES  SHOULD  BE  ENCOURAGED. 

[From  the  jyi  Shimpo.  J 

The  pablio  as  a  rule  generally  speak  of  Western  nations  as  a  whole,  bat  if  oonsid- 
ered  from  their  relations  with  the  East,  there  mast  be  different  degrees  in  their  grade. 
Germany  and  France,  for  instance,  are  strongs  continental  i)owers of  Europe,  but  their 
strength  is  only  limited  to  Europe  and  their  influence  in  the  affairs  of  the  Orient  is 
not  predominant.  In  the  case  of  England,  however,  it  is  entirely  different;  she  is 
the  most  influential  power  in  the  East  with  regard  to  commercial  and  military  affairs. 
The  circumstances  being  thus,  we  most  strongly  dissent  from  any  action  which  may 
in  any  way  wound  the  susceptibilities  of  that  power.  Therefore  Japan  should  be 
careful  not  to  injure  the  commercial  interests  of  England,  but,  on  the  contrary,  do 
all  in  her  power  to  ^ain  her  good-will  in  diplomatic  and  other  relations  so  far  as  is 
consistent  with  national  honor.  The  above  view  is  not  only  held  by  ourselves  but 
also  by  those  who  have  the  welfare  of  the  country  at  heart.  Although  we  do  not 
mean  by  the  above  that  our  commercial  and  other  relations  with  foreign  powers 
should  be  unheeded,  yet  we  are  of  opinion  that  England  should  be  placed  in  the 
foremost  position  in  diplomacy  as  well  as  commerce  in  the  affairs  of  Oriental  na- 
tions. 

Without  any  reference  to  political  relations,  there  is  one  other  country  which  is  in 
no  way  inferior  to  England  from  a  commercial  point  of  view,  the  United  States  of 
America.  The  present  foreign  trade  of  Japan  is  80,000,000  yen,  of  which  48,000,000 
yen  consists  of  exports.  Out  of  this  amount  19,000,000  yen  are  exported  to  the  United 
States.  Though  a  portion  should  be  deducted  from  this  amount  which  is  forwarded 
for  sale  and  consumption  in  Canada,  yet  the  United  States  must  be  considered  as  the 
foremost  of  our  customers.  The  commercial  relations  existing  between  England  and 
Japau'are  only  due  to  the  large  amount  of  imports  from  that  country.  The  demand 
for  yams  and  shirtings  is  very  great,  and  these,  taken  in  connection  with  other  manu- 
factures, make  the  total  value  of  imports  from  England  12,000,000  yen.  She  is  the 
largest  importer  to  Japan,  but  as  a  customer  she  is  far  inferior  to  the  United  States 
and  even  China  and  France.  If  a  comparison  be  made  between  England  and  the 
United  States  on  the  basis  of  which  country  benefits  Japan  the  more,  we  think  we 
must  decide  in  favor  of  the  United  States.  Leaving  the  question  of  importance  aside, 
what  is  most  strikingly  observable  by  the  Japanese  is,  that  the  Uuited  States  is  a 
new  country  where  everything  is  also  new.  It  is  not  only  observable  in  the  Increase 
of  population  and  advancement  of  commerce,  but  also  in  the  less  cut  and  dried 
working  way  of  things,  through  which  Japan  may  be  enabled  to  make  substantial 
profits.  In  England  and  other  Europoan  countries  it  is  different,  everything  being 
carried  on  under  a  regular  system,  and  although  the  commerce  of  those  countries  is 

Erosperous,  there  is  not  much  opening  for  Japanese  enterprise.  In  the  United  States, 
owever,  Japanese  may  freely  enter  into  commerce  with  a  fair  prospect  of  success, 
as  will  be  seen  on  reference  to* the  success  of  some  of  our  most  enterprising  merchants. 
Japan  is  at  present  very  busy  in  studying  which  of  her  productions  willbe  the  most 
suitable  for  export  and  also  of  most  nenefit  to  the  country.  Our  most  suitable  ex- 
ports seem  to  have  bcr^n  those  accepted  by  the  United  States,  and  we  would  do  well 
to  stimulate  as  much  as  possible  our  present  commerce  with  her  in  tea  and  silk.  On 
careful  examination  it  will  be  seen  that  the  United  States  will  in  the  fatore  become 
the  chief  consumer  of  the  productions  of  Japan.  No  one  can  deny  the  fact  that  it 
would  be  better  for  us  to  seek  trade  in  the  United  States  than  to  seek  it  in  Europe. 
If  the  country  is  to  be  benefited  in  the  future,  the  United  States  must  in  no  wise  be 
slighted. 

One  question — and  that  an  important  one — is  the  inequality  of  the  balance  of  trade 
between  the  two  countries.  Our  exports  to  the  United  States  last  year  were 
19,000,000  yen,  while  the  imports  from  that  country  amounted  to  only  3,400,000  yen, 
which  is  only  one-sixth  of  the  export.  This  inequality  was  not  noticed  only  last 
year,  but  it  has  been  ho  for  some  years  past,  owing  to  the  lar^e  increase  in  the  export 
of  raw  silk.    Unless  some  menus  are  discovered  to  encourage  imports  from  the  United 
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StatM,  the  difference  will  become  still  greater  year  by  year,  as  there  is  a  proMpect  of 
oar  exports  to  that  couutry  being  iiicreuaed  iu  the  fntnre,  bat  it  is  also  clear  that  this 
disproportioned  stato  of  trade  is  not  causing  loss  to  the  United  St§tes.  For  instanct^, 
the  import  of  raw  silk  from  Japan  is  necessary  to  repel  the  import  of  ELTopean  ft.lk8, 
which  are  high  in  price,  owing  to  little  competition,  and  as  for  tea  and  other  articles 
which  we  forward,  they  stand  oatside  the  sphere  of  American  prodnctions.  As  they 
do  not  ii^nre  or  interfere  with  American  interests,  it  will  be  thoaght  that  it  is  best  to 
leave  it  to  take  its  own  course,  bat  in  the  trade  of  the  civilized  world  it  is  incumbent 
that  fdl  tlie  means  in  a  nation's  power  should  be  brought  to  bear  on  trade  for  mutual 
benefit.  It  follows,  therefore,  that  it  is  a  moral  obligation  on  the  part  of  commercial 
men  to  order  foods  from  their  customers  rather  than  from  others  if  there  is  no  differ- 
ence in  the  price.  The  United  States  is  Just  such  a  customer^  so  Japan  must  do  her 
very  ntmoet  to  oblige  her  and  gain  her  esteem  ;  therefore  it  is  necessary  that  Japan 
abonld,  in  view  of  tne  moral  obligation  above  mentioned,  purchase  from  the  United 
States  instead  of  £urope.  In  addition  to  this  there  are  many  articles  manufactured 
in  the  United  States  which  are  far  superior  to  those  of  other  countries,  both  in  quality 
and  cheapness.  We  will  now  mention  a  case  in  point.  The  entire  capital  to  be  in- 
vested in  the  railway  industry  is  estimated  at  50,000,000  yen;  of  this  amount  25,000,000 
yen  will  be  paid  for  the  importation  of  rails,  locomotives,  etc.,  from  abroad.  Al- 
though we  consider  that  England  stands  foremost  in  the  manufacture  of  rails,  it  is 
beyond  all  qaestion  that  in  the  manufacture  of  locomotives  and  passenger  cars  none 
can  eqnal  the  United  States,  and  it  would  be  well  for  us  to  purchase  Irom  her  if  only 
w  the  porpoae  of  balancing  trade.  Other  articles,  if  there  is  no  perceptible  difference 
in  the  price,  ahonld  also  be  purchased  from  the  United  States.  This  is  important,  as 
it  will  he  the  means  of  greatly  increasing  the  exports  of  Japan  in*  the  future. 


Ko.  733. 
Mr.  Hubbard  to  Mr.  Bayard. 

[Bxtraot.! 

No.  419.]  Leoatiom  of  the  United  States, 

Tokio,  December  28,  1887.    (Received  January  21, 1888.) 

SiB:  I  have  the  honor  to  inclose  for  the  information  of  the  State 
Department  two  copieB  of  a  late  Imperial  rescript  promalgated  on  the 
25th  instant,  intended,  as  expressed  by  the  Government,  to  secure  ^^  the 
maintenance  of  public  tranquility  and  to  prevent  disturbances  opposed 
to  the  welfare  of  the  people  and  to  the  nation's  political  reforms." 
I  have,  etc, 

BiOHABD  B.  Hubbard. 


(Inelosiixe  la  Kow  419.— TrMnristian.] 
IMFBBIAL  ORDmANCK,  NO.  67. 

I  herehy  aanotioii  the  following  ordinance  and  order  it  to  he  dnly  proclaimed,  deem- 
ing it  necessary  at  the  present  Juncture  to  the  maintenance  of  public  tranquility  and 
to  the  prevention  of  disturbances  opposed  to  the  public  weal  and  to  the  improvement 
of  the  administration  and  the  progress  of  the  nation. 
[pRrvT  sxAJL.]  His  Impkbial  Majesty's  Sion-Manual. 

December  25,  1887. 
Countersigned : 

Ito  Hirobumi, 

President  of  the  Cabinet. 
Tamagata  Aritomo, 
MMster  of  State  for  Home  Affaire, 
Yamada  Akiyoshi, 
Minister  of  State  for  Justice. 

Akt.  I.  Secret  aooieties  and  secret  assemblies  are  hereby  forbidden.    Those  violat- 
ing this  regnlation  are  liable  to  be  punished  with  minor  imprisonment  for  a  period  of 
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• 

not  leas  than  one  month  and  not  more  than  two  years,  together  with  a  correctional 
fine  of  from  10  yen  to  100  pen.  Ringleaders  and  instigators  shall  be  liable  to  pnnish- 
ment  two  degrees  faiavier  than  the  above.  The  minister  for  home  affairs  is  author- 
ized to  provide  and  enact  snitable  measures  for  obstructing  the  communication  or 
union  of  the  above-mentioned  secret  societies  and  meetings,  in  accordance  with  ar- 
ticle 8  of  the  meeting  regulations.  Any  person  violating  them  shall  be  liable  to  thn 
above  penalties. 

Art.  II.  It  shall  be  competent  for  the  police,  without  preliminary  reference  to  highe? 
authority,  to  put  a  stop  to  open-air  assemblies  or  meetings,  should  they  deem  such  a  step 
necessary.  Persons  acting  in  violation  of  this  order,  or  inciting  others  to  disobey,  oc 
persons  willingly  attending  such  meeting  or  assembly,  are  liable  to  minor  imprison- 
ment for  a  period  of  not  less  than  three  months  and  not  more  than  three  years,  together 
with  a  correctional  fine  of  from  10  yen  to  100  yen.  Any  person  acting  as  a  follower  of 
the  above  is  liable  to  a  fine  of  from  2  yen  to  10  yen.  And  any  person  carrying  arms  or 
causing  arms  to  be  carried  at  such  meetings  or  assemblies  is  liable  to  punishment  two 
degrees  heavier  than  the  above. 

Art.  III.  Any  person  or  persons  plotting  or  instigating  disturbance,  or  who  pub- 
lish books  or  pictures  designed  to  disturb  the  public  peace,  are  liable  to  punishment 
under  the  criminal  code  and  the  press  laws^  and  to  the  confiscation  of  all  publica- 
tions as  well  as  xhe  plant  used  in  their  publication.  Ignorance  of  the  import  of  such 
publications  will  not  constitute  a  valid  plea  for  exemption  from  the  penalties  imposed 
by  this  article. 

Art.  IV.  Persons  residing  or  sojourning  within  a  radius  of  3  rt  round  the  Imperial* 
palace  or  an  Imperial  place  of  resort,  who  plot  or  incite  disturbance  or  who  are  judged 
to  be  scheming  sometliing  detrimental  to  the  public  peace,  may  be  ordered  by  the 
police  or  local  authorities  to  leave  the  district  within  a  fixed  number  of  days  or  hours 
with  the  sanction  of  the  minister  for  home  affairs.  Any  person  who  does  not  depart 
within  the  stated  time  or  day,  or  who  after  departure  is  again  guilty  of  any  of  the 
aforesaid  offences, is  liable  to  a  penalty  of  from  one  to  three  years'  minor  imprison- 
ment and  to  police  surveillance  for  a  period  not  exceeding  five  years.  Such  surveil- 
lance to  be  exercised  within  the  district  of  their  original  registration. 

Art.  y.  In  the  event  of  peace  and  good  order  in  any  place  or  district  being  im- 
perilled by  popular  excitement  or  preparations  pointing  to  disturbance,  it  shall  be 
within  the  power  of  the  cabinet  to  proclaim  that  district  and  to  order  that  the  fol- 
lowing provisions,  either  wholly  or  in  part,  be  applied  within  it  for  a  fixed  period : 

(1)  An  public  meetings,  whether  in  the  open  air  or  otherwise,  nnder  whatsoever  pre- 
text they  may  be  held,  shall  be  illegal,  unless  previous  sanction  has  been  obtained 
from  the  police  authorities. 

(2)  The  publication  of  all  newspapers  and  printed  matter  shall  be  illegal  witl^out 
a  preliminary  inspection  by  the  police  authorities. 

(3)  It  shall  be  illegal  to  use,  carry,  or  trade  in  guns,  pistols,  gunpowder,  sword 
caues,  etc.,  without  special  permission  from  the  local  authorities. 

(4)  The  comings  and  goings  of  travellers  shall  be  submitted  to  surveillance  and  a 
special  passport  system  will  l)e  put  in  force. 

Art.  VI.  Persons  guilty  of  offences  against  these  regulations  are  liable  to  minoi 
imprisonment  for  a  periOi!  of  from  one  to  two  years,  together  with  a  fine  of  from  5  yen 
to  200  yen.  Any  one  guilty  of  an  offence  against  the  criminal  code,  as  well  as  against 
these  sjiecial  reflations,  shall  be  further  liable  to  punishment  under  that  code. 

Art.  yil.  This  ordinance  shall  be  pnt  in  force  and  effect  from  the  day  of  its  pro- 
mulgation. 


No.  734 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  426.J  Legation  of  the  United  States, 

TohiOj  January  13, 1888.    (Received  February  9.) 

Sm:  I  have  the  honor  herewith  to  transmit  to  the  Department  of 
State  copies  of  ^^Imperial  Ordinance  No.  75,''  embodying:  certain  amend- 
ments and  alterations  in  the  ^^ Newspaper  Regulations"  of  this  Empire. 
While  the  Government  has  by  the  Imperial  rescript  issued  on  the  25th 
December,  1887  (forwarded  to  the  Department  in  my  dispatch  No.  419), 
strengthened  its  powers  against  political  agitators,  they  have  almost 
contemporaneously,  to  a  large  and  gratifying  extent,  struck  the  fetters 


JAPiiT.  .  1065 

which  boand  the  press,  and  thus  widened  the  sphere  for  usefulness  and 
power  of  this  great  promoter  of  civilization  and  just  government.  Tbe 
punishments  for  the  violation  of  certain  articles  (to  wit,  articles  1,  3, 
4, 16, 17,  and  18)  of  the  former  press  regulations  have  all  been  reduced, 
being  in  most  cases  for  the  same  defined  offenses  only  about  half  as 
severe  as  formerly  imposed.  In  some  cases  the  reduction  of  punish- 
ments are  even  greater  than  that  just  designated.  In  article  31,  for  ex- 
ample, for  the  publication  of  articles  tending  to  disturb  the  present  form 
of  government,  the  punishment  has  been  reduced  from  imprisonment 
for  from  oua  to  three  years  and  a  fine  of  from.  100  to  300  yen  to  impris- 
onment for  from  two  months  to  two  years  and  a  fine  of  from  50  to  300 
yen.  In  this  connection  it  is  also  gratifying  to  observe  that  the  old 
article  of  the  press  regulations  which  prohibited  the  proprietor,  editor, 
or  printer  of  any  newspaper  which  had  been  suppressed  from  acting  in 
a  similar  capacity  for  two  years  has  been  entirely  expunged,  as  well  as 
several  other  articles  of  the  old  repressive  rules  imposing  seemingly 
harsh  and  onerous  punishments. 

Taken  as  a  whole,  these  new  regulations  in  liberality  are  far  in  ad- 
vance of  the  old  ones  and  as  such  deserve  and  will  receive  the  earnest 
welcome  of  all  the  treaty  powers.  It  is  a  decided  step  to  the  front  and 
towards  what  we  are  pleased  to  call  the  ^'  liberty  of  the  Press,"  as  de- 
fined in  England  and  America.  While  this  step  may  seem  to  be,  and 
in  fact  is,  hesitating  and  timidly  cautious,  when  viewed  from  the  stand- 
point of  the  great  English-speaking  countries,  yet  appreciating  as  we 
should  the  difficulties  under  which  this  Government  has  labored,  and  the 
codrage  with  which  it  has  cut  loose  from  the  traditions  of  ignorant  super- 
stitions and  the  tyranny  of  feudal  days  in  its  wonderful  strides  toward 
higher  national  standards,  and  what  real  and  unprecedented  a<lvances 
have  been  made  within  the  past  one-third  of  a  century — a  mere  moment 
of  time  compared  with  the  centuries  of  progress  and  ripening  civiliza- 
tion of  western  nations — when  these  and  other  obvious  conditions  are 
regarded,  the  promulgation  of  such  an  imperial  ordinance  enlarging  the 
lil^rties  of  the  press  may  properly  be  welcomed  as  the  harbinger  of  a 
brighter  day  for  the  ];>eople  and  the  Government  of  the  Empire. 
I  have,  etc, 

BlOHABD  B.  HUBBABD. 


[IiMlosiire  In  No.  426.— Translfttion.] 
IMPERIAL  ORDINANCE. 

We  hereby  g\T^  oar  sanction  to  the  present  ordinance  relating  to  tbe  amendment  of 
tbe  newpaper  regulations  and  order  it  to  be  promulgated. 
[PRIVT8BAI..1  His  Imperial  Majesty's  Sign-Manual. 

Dated  tbe  28tb  day  of  the  12th  month  of  the  20th  year  of  Meiji. 
Coantersigned : 

Count  Hirobumi  Ito, 
Minister  President  of  State. 
Count  Arinori  Yamagata, 
Minister  of  State  for  Home  Affairs, 
Count  Akiyoshi  Yam  ad  a, 
Minister  of  State  for  Justice. 

Imfsrial  Ordinance  No.  75.— Newspaper  Regulations. 

An.  I.  Any  person  desiring  to  pablisb  a  newspaper  shall,  two  weeks  previous  to 
tbe  day  of  tbe  first  publication  thereof,  send  in  a  notice  to  that  effect  to  tbe  dopart- 
■entof  state  for  home  affairs  throagh  the  local  government  authorities  (in  Tokyo, 
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be  made  or  the  communication  of  correction  or  protest  shall  lie  published  in  full  in  the 
iMond  or  third  iasae  after  the  receipt  of  such  demand  or  communication.  In  case  the 
numher  of  words  in  the  said  communication  should  exceed  twice  the  number  thereof  in 
the  original  statement,  the  newspaper  may  mal^e,  for  the  nnmoer  of  words  in  excess, 
a  charge  at  the  rate  established  for  ordinary  advertisements. 

The  correction  or  protest  shall  be  published  in  the  same  type  as  was  the  original 
statement,  and  at  the  head  of  the  same  division  of  the  newspaper. 

When  either  the  lan^piage  or  the  spirit  of  the  said  communication  of  correction  or 
protest  is  in  conflict  with  the  law,  or  when  the  person  demanding  the  publication  of 
the  said  communication  does  not  give  his  name  and  address,  such  communication 
need  not  be  published. 

Abt.  XIY.  Whenever,  with  respect  to  items  taken  from  the  Official  Gazette  or  from 
any  other  newspaper,  a  correction  has  been  made  or  a  communication  of  correction  or 
of  protest  has  been  published  in  the  Official  Gazette  or  in  some  other  newspaper,  ever>' 
newspa^r  shall  make  the  correction,  according  to  the  forms  described  in  the  foregoing 
artide,  m  its  second  or  third  issue  alter  the  receipt  of  the  said  newspaper,  eyen  if  tho 
party  affected  or  any  party  concerned  in  the  matter  has  not  demanded  it.  Tho  charge 
of  advertisement  can  not  be  demanded  therefor. 

Art.  XY.  Whenever  a  newspaper  has  had  a  judgment  pronounced  against  it  ou 
acconnt  of  some  matter  published  in  one  or  the  other  of  its  issues  it  shall  publish  the 
sentence  of  the  court  in  full  in  its  next  issue. 

Art.  XYI.  Ko  matter  connected  with  the  preliminary  investigation  of  crimes  or  de- 
licts shall  be  published  before  the  public  trial  thereof  has  occurred. 

No  matters  relating  to  a  law  case  tried  with  closed  doors  shall  be  published. 

Art.  XYII.  No  article  perversely  vindicating  a  criminal  shall  be  published. 

No  writing,  the  object  of  whielkis  to  defend  or  sympathize  with  a  person  or  persons 
accnaed  of  a  crime,  or  with  an  oronder  or  offenders  against  criminal  laws,  snail  be 
pnblished. 

Art.  XYIII.  No  official  document  which  has  not  been  made  public,  no  memorial, 
representation,  or  petition  shall  be  published,  either  in  full  or  in  an  abridged  form, 
without  permission  of  the  competent  Government  office. 

No  deliberation  in  a  Government  office  and  no  deliberation  in  a  public  assembly 
conducted  with  cloeed  doors  in  compliance  with  the  law  shall  be  published  either  in 
fall  or  in  an  abridged  form. 

Art.  XIX.  When  the  minister  of  state  for  home  affairs  recognizes  that  a  newspaper 
is  prejudicial  to  public  peace  and  order,  or  is  detrimental  to  morals,  he  may  eitner 
prohibit  or  suspend  the  publication  of  tho  said  newspaper. 

Art.  XX.  When  the  publication  of  a  newspaper  has  been  either  prohibited  or  sus- 
pended, the  minister  of  state  for  home  affairs  may  prohibit  the  sale  and  distribution 
of  the  said  newspaper;  he  may  also  seize  it. 

Art.  XXI.  When  a  newsoaper  published  in  a  foreign  country  is  deemed  to  be  pre- 
judicial to  public  peace  and  order  or  detrimental  to  morals,  the  minister  of  state  for 
home  affairs  may  prohibit  the  sale  and  distribution  of  the  said  newspaper  within  tho 
territories  of  this  Empire;  he  may  also  seize  it. 

Art.  XXII.  The  minister  of  state  for  war  or  the  minister  of  state  for  the  navy  may 
issne  a  special  order  prohibiting  the  publication  of  matters  relating  to  the  movements 
of  troops  or  of  war  vessels  or  to  military  or  naval  secrets  or  movements. 

Art.  XXIII.  When  a  public  prosecution  has  been  instituted  against  a  newspaper 
for  a  statement  made  therein,  the  public  prosecutor  may  temporarily  seize  the  said 
newspaper. 

The  judge  may,  according  to  the  nature  of  the  offense,  confiscate  tho  seized  copies 
of  the  said  newspaper. 

Art.  XXIY.  Whenever  a  suit  has  been  instituted  against  a  newspaper  for  a  statement 
made  therein,  and  the  plaintiff  has  proved  that  the  avowed  editor  of  the  said  news- 
paper has  not  in  fact  the  principal  charge  of  the  editorial  departments,  but  that  there 
18  beeidee  him  a  chief  editor,  the  judge  ^all  hold  both  the  avowed  editor  of  the  said 
newspaper  and  the  real  chief  editor  equally  responsible  for  the  statement. 

Art.  XXY.  Whenever  a  suit  for  libel  has  been  brought  against  a  newspaper  for  a 
statement  made  therein,  and  the  court  recognizes  that  the  statement  in  question  has 
been  made  with  no  malicious  intention  to  Injure  the  person  concomod,  but  for  the 
sake  of  the  public  interest,  the  conigk  may  permit  the  defendant  to  prove  the  fact,  ex- 
cept when  the  statement  relates  to  personal  matters.  When  the  proof  has  been  es- 
tablished, the  newspaper  shall  be  cleared  of  the  charge  of  libel.  The  same  shall  also 
apply  when  a  newspaper  shall  have  been  sued  for  damages. 

Art.  XXVI.  Whenever  a  newspaper  does  not  pay  tho  full  amount  of  the  exi>en8eo 
and  of  the  fine  it  has  been  condemned  to,  or  does  not  pay  the  damagos  pronounced 
against  if,  within  a  week  after  ibe  conclusion  of  the  case,  tho  security  it  has  depos- 
ited shall  be  utilized  for  the  purpose ;  and  when  such  security  is  insufficient,  the  de- 
ficiency shall  be  exacts  according  to  tho  provisions  mentioned  in  tho  criminal  code 
for  the  collection  of  the  expenses  of  justice  and  of  civil  amends. 
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Ill  case  the  secnrity  ha«  been  ntlHzed  for  the  expenses  of  the  trial,  for  the  damages 
or  for  the  fine  imposed,  the  publisher  shall  make  up  the  deficiency  within  a  week 
from  the  receipt  of  notice  to  that  effect  from  the  local  government  authorities  (from 
the  metropolitan  police  office,  in  Tokyo).  Should  there  be  failure  to  pay  the  full 
amount  due,  the  chief  of  the  metropolitan  police  office  or  the  ^rovernor  of  the  local- 
ity shall  stop  the  publication  of  the  newspaper  in  question  until  the  said  full  amount 
due  shall  have  been  paid. 

Art.  XXVII.  When  the  notice  mentioned  in  Articles  I,  III,  and  IV  has  not  been 
sent  in,  or  when  the  provisions  of  Articles  VI,  VII,  XI  (first  clause),  and  XII  have  been 
violated,  or  when  a  newspaper  for  which  security  is  required  has  been  published 
without  the  deposit  of  the  security,  the  publisher  shall  be  liable  to  a  fine  of  not  less 
than  5  yen  and  not  more  than  1(X)  yen.  Any  one  convicted  of  the  offence  of  the  assump- 
liou  of  a  false  signature  or  title  shall  be  liable  to  the  same  punishment  as  the  pub- 
lisher. 

When  truth  is  withheld  in  sending  in  the  notices  mentioned  in  Articles  I,  III,  and 
IV,  the  publisher  shall  be  liable  to  a  minor  imprisonment  of  not  less  than  one  month 
Aud  of  not  more  than  six  months,  or  to  a  fine  of  not  less  than  5  yen  and  not  more  th^n 
lOOym. 

When  a  newspaper  belonging  to  the  category  mentioned  in  the  last  clause  of  Arti- 
cle VIII  publishes  matters  that  ought  properly  to  be  contained  in  a  newspaper  for 
which  security  is  required,  the  editor  shall  be  liable  to  the  same  puuish men  t  as  is  set 
forth  in  the  preceding  clause. 

Art.  XXVIII.  In  case  of  the  violation  of  Articles  XIII,  XIV,  and  XV,  the  editor 
shall  be  liable  to  a  fine  of  not  less  than  5  yen  and  of  not  more  than  100  yen. 

Art.  XXIX.  In  case  of  the  violation  of  Articles  XVI.  XVII,  and  XVIII,  the  editor 
shall  be  liable  to  a  minor  imprisonment  of  not  lessj^^n  one  month  aud  of  not  more 
than  six  months,  or  to  a  fine  of  not  less  than  20  ven  and  of  not  more  thau  200  yen. 

Art.  XXX.  Any  person  who  sells  or  distributes  a  newspaper  in  violatiou  of  Article 
XXI  shall  be  liable  to  the  same  punishment  as  is  set  forth  in  the  preceding  article. 

Art.  XXXI.  In  case  of  the  violation  of  Article  XXII,  the  publisher  and  editor  shall 
be  liable  to  a  minor  imprisonment  of  not  less  than  one  month  and  of  not  more  than  two 
years,  or  to  a  fine  of  not  less  than  20  yen  and  not  more  than  300  yen. 

Art.  XXXII.  When  in  a  newspaper  an  article  has  been  published  the  object  of  which 
is  to  undermine  the  existing  system  of  government  or  to  disturb  the  constitutional 
laws  of  the  Empire,  the  publisher,  editor,  and  printer  of  the  newspaper  shall  bo  liable 
to  a  minor  imprisonment  of  not  less  thau  two  mouths  and  of  not  more  than  two  years, 
with  a  fine  of  not  less  than  50  yen  and  of  not  more  than  300  yen, 

lu  case  of  the  violation  of  this  article,  the  apparatus  used  for  the  purpose  shall  be 
confiscated. 

Art.  XXXIII.  When  a  newspaper  of  obscene  character  has  been  published,  the  pub- 
lisher and  editor  thereof  shall  be  liable  to  a  minor  imprisonment  of  not  less  than  one 
month  and  of  not  more  than  six  months,  or  to  a  fine  of  not  le8^  than  20  yen  and  of  not 
more  than  200  yen. 

Art.  XXXIV.  In  the  case  mentioned  in  Article  XIII  the  offence  connected  with 
personalities  shall  be  brought  to  a  settlement  by  the  institution  of  a  suit  by  the  injured 
party. 

Art.  XXXV.  The  provisions  mentioned  in  the  criminal  code  for  the  mitigation  of 
penalties  on  account  of  voluntary  confession,  for  the  aggravation  of  penalties  on  ac- 
count of  repetition  of  offence,  ana  for  the  concurrence  of  several  infractions  committed 
by  the  same  person,  shall  not  be  applied  in  cases  of  the  violation  of  any  of  the  provis- 
ions of  the  present  regulations. 

Art.  XXXVI.  The  term  of  prescription  for  the  institution  of  public  prosecution  in 
connection  with  the  present  regulations  shall  be  six  months. 

Art.  XXXVII.  The  present  regulations  shall  also  apply  to  such  magazines  published 
periodically  as  do  not  come  within  the  scope  of  the  publication  regulations. 


No.  736. 

Mr.  Baywrd  to  Mr.  Hubbard. 

No.  206.]  Department  of  State, 

Washingtofiy  April  16,  1888. 

Sib:  I  inclose  for  yonr  information  and  files  a  copy  of  my  letter  to 
Mr.  George  Cowie,  attorney,  dated  the  13tli  instant,  re\aewing  the 
Monitor  claim  against  Japan,  and  conolnding  that  this  Government 
could  not  consistently  press  it  further  upon  that  Empire. 

I  am,  etc.,  T^  p^  Bayabd. 
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(InoloBare  in  No.  200.] 

Mr,  Bayard  to  Mr.  Cawie,  . 

Department  of  State, 
WaslUngton,  April  13, 1888. 

Bib:  Beferriog  to  previous  correspondence  and  to  the  representations  heretofore 
made  by  you  to  the  Department  in  relation  to  the  Monitor  claim  against  Japan,  I 
have  to  inform  you  tl^at  the  case  has  been  carefully  examined  in  connection  with  the 
declination  of  the  Japanese  Government  to  submit  it  to  arbitration,  and  certain  con- 
clusions have  been  reached  which  I  will  now  proceed  to  state. 

The  facts  in  the  case,  as  derived  from  the  contemporaneous  statements  of  the  cap- 
tain, chief  officer,  and  chief  engineer  of  the  Monitor,  and  of  three  passengers  made 
before  the  consul  of  the  United  States  at  Nagasaki,  are  as  follows: 

The  Monitor,  also  known  as  the  Fee  Pang^  was  an  American  steamer  belonging  to 
the  firm  of  Drake  &,  Conklin,  of  San  Francisco,  Cal.,  who,  iu  18t4,  were  engaged  in 
business  at  Shanghai,  China.  On  the  tid  of  July  of  that  year  she  went  from  the  port 
of  Hakodadi,  Japan,  bound,  it  is  alleged,  to  the  port  of  Nagasaki.  Encountering  ad- 
verse winds,  she  ran  short  of  fuel  and  water,  to  obtain  which  it  is  stated  she  entered, 
on  the  evening  of  the  11th  of  July,  a  large  bay,  on  which  wore  settlements  whose 
presence  gave  promise  of  the  needed  supplies.  This  bay  was  in  the  dominions  of  the 
Prince  of  Nagato,  then  in  rebellion  against  the  Government  of  thu  Tycoon,  and  was 
not  open  to  commerce. 

What  followed  is  best  described  by  a  quotation  from  a  note  from  the  United  State<« 
consul  at  Nagaski  to  the  governors  of  that  place  dated  July  20,  1864. 

This  dispatch  summarizes  the  statements  which  had  been  made  a  day  or  two  be 
fore  by  the  witnesses  on  board  of  the  Monitor  as  follows : 

^*  Soon  after  anchoring  a  boat  containing  two  men  came  alongside  and  asked  th 
nationality  of  the  vessel  and  her  business.  Reply  was  given  through  a  Japanesi 
servant,  who  was  on  board,  that  the  vessel  was  American  and  had  come  there  for  i 
sapply  of  coal  or  wood  and  water,  which  wonld  be  thankfully  received  and  paid  for 
At  the  same  time  the  American  flag  was  hoisted.  The  men  in  the  boat  ^ave  no  othe 
response  than  that  the  town  was  a' small  one  and  had  neither  of  the  articles  wanted 
to  spare,  and  that  they  woold  infonn  the  high  officer  of  their  wants.  As  it  was  night 
however,  the  captain  concluded  to  wait  till  morning. 

*'  During  the  night  many  lights  were  seen  moving  through  the  town  and  boats  pas8e< 
from  one  town  to  the  other. 

''At  daylight  on  the  morning  of  the  12th  the  persons  on  board  the  Monitor  wen 
startled  by  a  shot  being  fired  at  them  from  a  battery  of  four  Ti-pound  guns  situatec 
about  500  yards  to  the  eastward  of  their  anchorage. 

'*  The  captain  immediately  ordered  steam  to  be  made  and  in  about  one  hour  it  wa 
ready.  During  the  intervals  the  firing  was  continued  from  the  battery,  none  of  tlu 
shot,  however,  taking  effect. 

"About  the  time  steam  was  ready  and  the  anchor  was  being  heaved  up,  persons  ir 
the  town,  screened  by  mats  which  had  been  put  up  during  the  night,  commence« 
firing  at  the  vessel  from  small-arms,  and  it  is  estimated  that  at  least  one  thonsam 
shots  were  thrown  simultaneously.  Twenty-two  struck  the  vessel's  side  and  remait 
buried  in  the  wood  ;  the  rest  went  over  or  fell  short.  Shots  were  also  fired  at  inter 
vals  from  a  battery  of  eight  long  guns  situated  about  2  miles  off,  but  none  of  thesi 
thots  took  effect,  and  happily  no  injury  was  done  to  any  person  on  the  Monitor  bj 
any  one  of  the  shots.'' 

Such  were  the  attacks  and  the  injuries  inflicted  upon  the  Monitor,  as  contempo 
raneoualy  related  by  her  officers,  and  by  three  passengers,  one  of  whom  was  Mr.  Drake 
a  part  owner.    It  is  also  stated  that  the  captain  was  another  part  owner. 

What  transpired  after  the  firing  upon  the  Monitor  is  related  by  the  United  Statel 
consul  in  the  same  note,  as  follows : 

'*  When  the  anchor  was  up  and  the  vessel  out  of  range  the  captain  commenced 
throwing  shells  into  the  town  from  two  rifled  guns  he  had  on  board.    Twenty-six. 
were  thrown,  and  it  is  thought  nearly  all  took  effect.    The  town  was  set  on  fire  in 
two  places,  but  the  flames  were  quickly  extinguished. 

"The  American  flag  was  hoisted  on  the  ship  when  the  first  shot  was  fired. 

"The  fuel  on  board  being  nearly  finished,  the  captain  steamed  away,  and  after 
much  labor  for  two  days,  maSe  the  island  of  Tsu-dima,  where  he  found  the  anchor- 
ages and  wood  and  water  sufficient  to  enable  him  to  reach  this  place''  (Nagasaki). 

In  addition  to  the  communication  to  the  governors  of  Nagasaki,  from  which  the 
above  qnotations  are  made,  the  consul  laid  the  case  at  once  before  Mr.  Pruyu,  theu 
the  minister  resident  of  the  United  States  in  Japau,  who  received  the  consul's  letter 
at  Yeddo,  and  immediately  had  a  conference  with  the  go  vemors  for  foreign  affairs,  sent 
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to  him  for  that  purpose  by  the  ministers.    The  result  of  this  conference  is  reported 
in  a  dispatch  of  Mr.  Prnyn  to  Mr.  Seward  of  the  8th  of  August,  1864,  as  follows : 

'*The  Japanese  governors  very  properly  asked  me  to  wait  ml  they  had  reoeiyed 
letters  from  the  governors  of  Nagasaki  before  entering  into  the  consideration  of  the 
subject,  engaging,  however,  to  make  a  speedy  and  satisfactory  settlement  of  the  mat- 
ter. 

**  I  made  no  claim,  nor  do  I  feel  disposed  to  make  any  in  favor  of  the  owners  of  the 
vessel,  one  of  whom  was  on  board  at  the  time. 

'*  While  I  have  no  reason  to  distrust  the  truth  of  the  declaration  that  they  were  des- 
titute of  coal  and  that  they  were  obliged  to  go  into  the  harbor,  I  can  not  forget  that 
while  here  in  1863  the  same  vessel  entered  a  port  in  the  territories  of  Satsuma ;  and 
it  would  be  unwise  to  encouraffe  owners  of  vessels  brought  to  this  country  for  sale  to 
enter  the  ports  of  hostile  Daimios,  or  any  ports  not  open  to  trade." 

In  September,  1864,  the  treatv  powers  made  a  hostile  demonstration  against  the 
Priuce  of  Nagato,  destroyed  the  batteries  of  Chosu,  commanding  the  Straits  of 
Simonoseki,  and  compelled  an  unconditional  surrender.  The  Tycoon  was  then 
re<^uired  to  express  his  disapproval  of  the  course  of  his  adversary,  the  rebellious 
Pnuce,  which  he  readily  did,  employing  in  regard  to  the  firing  on  the  Monitor  the 
characteristic  oriental  phrase  that  '*he  had  no  language  to  express  his  indignation;'' 
and  to  provide  for  the  payment  of  the  expenses  of  the  expedition,  or  in  lieu  of  the 
latter  to  open  more  of  his  ports  to  commerce.  Accordingly  a  treaty  was  concluded  on 
the  22d  of  October,  1864,  by  representatives  of  the  United  States,  Great  Britain, 
France,  and  the  Netherlands,  on  the  one  part,  and  by  a  representative  of  the  Tycoon, 
on  the  other,  under  which  his  Government  agreed  to  pay  to  the  four  powers  $3,000,000, 
*^  to  fu elude  all  claims  of  whatever  nature  for  past  aggressions  on  the  part  of  Nagato, 
wliethor  indemnities,  ransom  for  Simonoseki,  or  expenses  entailed  by  the  operations 
of  the  allied  squadrons,''  or  else  to  open  Simonoseki  or  some  other  eligible  port  in  the 
Inland  Sea.  / 

In  notifying  his  Government  of  the  conclusion  of  this  treaty,  Mr  Pruyn,  in  a  dis- 
patch of  October  29^  1864,  said:  '' Should  the  Tycoon  be  averse  to  the  opening  of 
another  port,  and  fail  to  make  such  offer  in  lien  of  the  payment  of  indemnities  and 
expenses,  the  amount  a^^reed  on  will  not  be  regarded  as  unreasonable.  But  should 
he  make  the  offer  it  will  be  at  the  option  of  the  four  powers  to  accept  it  in  full 
or  in  part  payment,  and  in  that  event  a  moderate  pecuniary  fine  may  be  imposed. 

'*  In  cither  case  provision  will  be  made  for  a  reasonable  indemnity  for  ix^juries  sus- 
tained by  the  Wyoming  and  Monitor  and  for  the  insult  to  our  flag  offered  by  the  attack 
on  those  vessels,  as  well  as  on  the  Pembrokef  tlie  owners  of  which  have  received  from 
the  Japanese  Government  a  sum  which  covers  their  loss  as  estimated  by  themselves." 

Subsequently  it  was  arranged  that  the  money  should  be  paid,  and  in  a  dispatch  of 
the  20th  of  January,  1865,  Mr.  Pruyn,  referring  to  the  case  of  the  Monitor,  says : 

''  The  Monitor  case  is  now  provided  for  by  the  convention.  I  have  advised  the  own- 
ers tbey  must  now  look  to  our  Government.  Their  case  is  not  a  very  strong  one. 
The  vessel  is  found  wherever  and  whenever  there  is  trouble  in  Japan.  The  consul  at 
Nagasaki  had  a  complaint  preferred  on  them  by  the  governor  of  the  port  that  the 
ubiquitous  steamer  had  put  into  a  small  port  in  an  island  not  far  distant,  it  was 
claimed,  for  repairs.  It  is  now  daily  expected  here.  When  I  have  given  the  owners 
an  opportunity  for  explanation  I  will  send  a  dispatch." 

The  next  communication  from  Mr.  Pruyn  on  the  subject  transmitted  a  complaint  of 
the  Japanese  authorities  that  the  Fee  Pang  had  been  entering  ports  not  open  to  com- 
merce and  under  the  dominions  of  Daimios  in  rebellion  against  the  Government  of  the 
Tycoon. 

Still  later,  on  the  30th  of  August,  1865,  the  Department  received  a  diR)>atch  from 
Mr.  Portmau,  charg^  d'affaires  of  the  United  States  at  Yeddo,  fit>m  which  I  quote  the 
following  passages:  ''At  last  I  am  enabled  to  transmit  copies  of  the  correspondence 
on  the  subject  of  the  recent  unlawful  proceedings  of  the  steamer  Fee  Pang  (late  Mon- 
itor). •  •  *  The  facts  in  this  case  are  briefly  as  follows:  In  the  latter  part  of 
February  last  Mr.  H.  K.  Drake,  an  American  citizen  on  board  of  the  steamer  Fee  Pang^ 
late  the  Monitor,  of  which  he  is  the  principal  owner,  arrived  at  the  non-opened  port 
of  Simonoseki^  in  the  province  of  tbe  Prince  of  Nagato,  who  was  then  and  is  still  in 
rebellion  against  the  Japanese  G^overnment.  While  there  he  took  charge  of  the 
steamer  Senkatsimaro,  late  the  Lancefield,  belonging  to  tbe  Prince,  which  had  been 
damaged  in  her  action  with  the  Wyoming  in  July,  1863.  Mr.  Drake  then  caused  the 
steamer  to  be  si^ciently  repaired  so  as  to  enable  her  to  proceed  to  Shanghai.  Ac- 
cordingly Mr.  Drake  amved  at  Woosung,  near  Shanghai,  on  tbe  22d  of  March,  with 
the  two  steamers,  the  Fee  Pang  and  SenkateimarOf  and  about  fifty  subjects  of  the  Prince 
of  Nagato  aboard  of  those  vessels;  he  was  provided  with  a  document  purporting  to  be 
a  power  of  attorney  from  the  Prince  of  Nagato,  from  whom  he  then,  under  this  power 
of  attorney,  bought  that  steamer  for  his  firm  of  H.  K.  Drake  &,  Co.,  and,  after  exami- 
nation of  the  title,  the  tmusfer  was  niade  accordingly  at  the  consulate-general  i^t 
Shangbai.'' 
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These  tranaaotionSy  it  is  to  be  observed,  were  with  the  same  rebellious  snbjeets  for 
whose  previons  action  in  regard  to  Drake  6t  Co.'s  yessel — ^for  whose  presence  in  the 
hostile  teiritoiy  distress  comd  not  be  alleged  on  the  occasion  last  above  described — 
damages  were  claimed  from  the  Tycoon's  Government. 

The  Japanese  Government  complained  loadly  of  these  proceedings,  and  when  the 
Fee  Pang,  or  Monitor^  on  the  3d  of  May,  1865,  came  within  the  jnrisdiction  of  the 
United  States  consul  at  Nagasaki  that  officer  at  once  ordered  her  to  come  into  port, 
with  a  view  to  prosecute  her  for  a  yiolation  of  the  treaties  by  entering  nnopened 
ports  and  giving  aid  and  comfort  to  those  who  were  in  rebellion  against  the  Tycoon's 
Qovemment.  Mr.  Drake,  who  was  again  found  on  board,  declined  to  enter  at  that 
time,  but  came  in  at  night,  took  a  supply  of  coal  and  three  Chinese  passengers,  and 
before  daylight  of  the  4th  of  May  had  disappeared  with  the  vessel. 

In  November,  1866,  Nathaniel  J.  Miller  filed  in  this  Department  a  claim,  as  assignee 
of  Drake  dt  Conklin,  for  $35,000  as  compensation  for  losses  and  injuries  consequent 
upon  the  attack  on  the  Monitor  at  Nagato.  The  claim  was  referred  to  the  examiner 
of  claims  for  the  Department  of  State,  Mr.  £.  Pesbine  Smith,  who,  while  reporting 
on  the  6th  of  February,  L8G7,  that  the  claimant  h^  a  Just  demand  against  the  Jap- 
anese indemnitv  fund  for  the  amount  of  actual  damages,  said :  '*  I  think  it  clear  that 
if  his  (Mr.  Drake's)  claim  for  the  injury  to  the  Monitor  had  then  (in  IdQo)  been  under 
discussion  with  the  Tycoon,  we  should  have  declined  to  prosecute  it  for  him."  This 
opinion  was  expressea  by  Mr.  Smith  after  a  review  of  what  has  been  above  detailed 
as  to  the  career  of  the  Monitor;  and  in  a  postscript  to  his  report  he  says : 

"  Upca  a  conference  with  Mr.  Pmyn,  subsequent  to  the  date  of  the  above  report,  I 
obtained  an  impression  that  the  damages  are  greatly  exaggerated,  and  that  it  would 
probably  require  the  taking  of  testimony  in  China  to  ascertain  the  just  amount." 

It  appears  by  a  dispatch  of  Mr.  Van  Valkenbargh  to  Mr.  Seward,  November  2, 1888, 
that  the  vessel  had  repeatedly  been  offered  for  sale  at  Yokohama  and  at  Nagasaki,  first 
for  $15,000  and  then  for  $10,000,  but  without  success,  as  she  was  deemed  unsea worthy. 
She  was  finally  sold  for  $8,500.  It  is  also  to  be  observed  that  while  the  claim  before 
Mr.  Smith  was  for  '*  direct  injuries  to  the  ship,  boilers,  and  machinery  by  cannon 
shot  **  and  other  things,  it  nowhere  appears  by  contemporaneous  evidence  that  the 
ship  suffered  any  serious  injury  from  being  fired  upon,  nor  that  her  boilers  and  ma- 
chinery were  ever  touched  bv  the  missiles.  The  consul  at  Nagasaki  makes  no  such 
suggestion;  he  states  that  the  cannon  balls  failed  to  reach  the  vessel;  the  marine 
prot^t  extended,  a  copy  of  which  is  now  filed  in  the  Department,  contains  the  same 
explicit  statement  and  completely  sustains  the  consul's  contemporaneous  account, 
based  on  the  testimony  taken  before  him  of  those  on  board,  that  the  only  in^jnry  the 
vessel  received  was  from  some  balls  which  were  fired  by  the  natives  from  small  arms 
and  which  stuck  in  the  steamer's  planking.  '*  Twenty-two,"  says  the  consul,  **  struck 
the  vessel's  side  and  remain  buried  in  the  wood ;  the  rest  went  over  or  fell  short." 

So  far  as  any  insult  to  the  flag  of  the  United  States  was  concerned,  that  was  fully 
disposed  of  by  the  forcible  action  of  the  United  States  with  the  other  treaty  powers 
against  the  Prince  of  Nagato.  And  if  the  actual  damage  to  the  Monitor  in  conse- 
quence of  being  fired  upon  be  taken  as  the  measure  of  damages,  claim  could  have 
been  made  but  for  a  very  inconsiderable  amount;  for  it  is  impossible  upon  the  con- 
temporaneous evidence  to  arrive  at  any  other  conclusion  than  that  the  damages  to 
the  vessel  were  trivial  and  scarcely  appreciable. 

The  report  of  Mr.  Smith,  as  above  described,  was  communicated  by  Mr.  Seward, 
Secretary  of  State,  to  Mr.  Sumner,  of  the  Senate,  on  the  10th  of  February,  1868,  with- 
out comment,  and  a  Joint  resolution  was  subsequently  introduced  in  that  body  to 
authorize  the  Secretary  of  State  to  ascertain  and  pay  the  amount  of  damages  to  thi» 
Monitor  or  Fee  Pang  "  for  the  injuries  sustained  from  being  fired  into  by  the  batteries 
of  the  Daimio  of  Nagato  in  July,  1864." 

This  Joint  resolution  was  never  acted  upon,  but  it  may  be  observed  that  it  con- 
tained the  erroneous  assumption  that  the  vessel  was  injured  by  shots  from  the  bat- 
teries, none  of  which  in  fact  reached  her. 

By  an  act  of  Congress  approved  February  22,  1883,  the  President  was  directed  to 
return  the  Japanese  indemnity  fund  to  the  Government  of  Japan,  after  deducting 
a  certain  amount  for  the  officers  and  crew  of  the  United  States  ship  Wyoming  and  of 
the  steamer  Takiang  for  services  in  destroying  hostile  vessels  in  the  Straits  of  Simo- 
Doeeki^  the  former  on  the  18th  of  July,  1863,  and  the  latter  in  September,  1864.  No 
provision  was  made  for  the  case  of  tbe  Monitory  and  the  indemuity  fund  has  conse- 
quently been  returned  to  Japan  without  any  deduction  on  account  of  that  claim.  It 
appears  that  in  Jane,  1881,.  Mr.  Walker  Blaine,  the  private  secretary  of  the  Secretary 
of  State,  wrote  to  you.  as  the  attornev  for  the  claimants,  that  unless  facts  should  come 
to  the  knowledge  of  tne  Secretary  of  State  in  the  mean  time  which  could  warrant  a 
change  of  view  as  to  the  equity  of  the  claim,  he  would  request  from  Congress,  at  its 
next  session,  authority  to  adjust  it. 

The  absence  of  any  further  action  by  the  Department  is  explained  by  saying  that 
tbe  Japanese  minister  requested  you  to  call  at  the  legation  and  assured  you  that  if 
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yon  woald  not  prosecute  tlio  claim  further  before  Congress  or  the  Department,  the 
matter  would  be  settled  and  paid  promptly  and  '* liberally"  immediately  upon  the 
passap^  of  the  indemnity  bill.  Yon  state  that,  relying  upon  these  assurances,  you 
took  no  fnrther  steps  in  the  matter,  although  you  say  that,  ''but  for  the  interven- 
tion of  the  Japanese  Government,  through  its  then  minister.  Congress  would  have 
no  doubt  acted  favorably  on  it  when  it  passed  the  indemnity  bill  in  1BB2." 

The  Japanese  legation,  when  applied  to  by  this  Department  for  information,  de- 
nied that  any  promise  to  pa^  the  claim  had  ever  been  made  by  the  minister  or  by 
any  one  authorized  to  speak  for  the  legation. 

To  controvert  this  denial  you  have  filed  your  own  affidavit  as  to  the  minister's 
promise,  and  the  sworn  statements  of  two  other  persons  as  to  promises  made  by  cer- 
tain persons  who  were  understood  to  have  been  employed  a(  times  for  various  pur- 
poses by  the  legation. 

Without  entering  upon  these  contradictory  statements,  the  Department,  as  yon  are 
aware,  instructed  the  United  States  minister  in  Japan,  in  July,  1S85,  to  lay  the  case 
before  the  Japanese  Government  in  order  that  it  might  have  an  opportunity  to  con- 
sider its  equities ;  and  it  was  suggested  that  the  whole  matter  might  be  referred  to 
an  arbitrator  on  the  merits. 

The  Japanese  Government  having  declined  this  suggestion,  after  a  full  examination 
of  the  case,  it  now  becomes  necessary  for  this  Department  to  decide  whether  the 
claim  should  be  pressed  further  by  the  United  States  against  the  Government  of 
Japan. 

I  have  therefore  to  consider,  first,  the  questionable  features  of  the  case,  arising  from 
the  general  conduct  of  the  owner  of  the  vessel  both  before  and  after  he  was  fired 
upon,  which  led  Mr.  Pruyn  to  pronounce  the  case  "  not  a  very  strong  one,"  and  Mr. 
Smitn  to  declare,  in  the  report  transmitted  by  Mr.  Seward  to  Mr.  Sumner,  that  he 
thought  it ''  clear"  that  if  the  claim  for  injury  to  the  Monitor  had  then  been  under 
discussion  with  the  Tycoon  the  United  States  would  have  declined  to  prosecute  it 
for  him. 

In  the  second  place,  it  has  been  shown  that  the  injury  to  the  vessel  was  of  an  ex- 
ceedingly slight  charact-er;  that  even  those  who  have  pronounced  the  damages 
claimed  to  bo  esorbitant,  have  erroneously  supposed  the  vessel  was  seriously  injured 
by  cannon-shot;  and  that  uo  tangible  elements  of  damage  have  ever  been  satisfac- 
torily established  by  the  claimants. 

In  the  third  place,  it  would  be  unfair  to  press  upon  the  Japanese  Government  a 
claim  which  it  has  rightly  treat.ed  as  sottlal  with  the  United  States  more  than  twenty 
years  ago,  and  of  which,  as  Count  Inouye  informs  us,  there  is  no  record  in  the 
Japanese  archives. 

In  the  fourth  place,  the  return  of  the  ''  indemnity  fund"  to  Japan,  with  deductions 
on  account  of  certain  claims,  and  none  on  account  of  the  MonitoTf  or  Fee  Pang,  ap- 
pears as  an  adverse  Judgement  of  this  Government  upon  the  latter  claim,  and  estops 
it  from  making  a  demand  on  the  Japanese  Government  for  its  payment. 

In  the  fifth  place,  no  avoidance  of  the  conclusion  last  above  stated,  or  new  spround 
of  claim  can  be  derived  from  conversations  with  the  Japanese  minister,  or  with  any 
of  his  alleged  asents. 

At  the  time  these  conversations  are  alleged  to  have  taken  place  the  Japanese  in- 
demnity fund  was  in  the  possession  of  this  Government,  and  its  disposition  was  then 
subject  to  the  action  of  Congress.  This  being  so,  it  was  the  duty  of  citizens  of  the 
United  States  to  present  their  claims  before  that  body,  and  any  withdrawal,  such 
as  has  been  alleged,  of  a  claim  from  its  consideration,  thus  forestalling  ita  action, 
would,  if  encouraged  or  approved,  be  highly  detrimental  to  the  public  interest.  An 
agreement  between  a  foreign  minister  and  a  citizen  of  the  United  States,  under  such 
oircumstancos,  and  for  the  purpose  of  influencing  Congressional  action,  would  not  be 
one  which,  even  if  evidenced  in  writing,  could  be  recognized  by  this  Gk>vemment. 
Under  reversed  conditions  this  Gh)vernment  could  not  for  a  moment  entertain  the 
proposition  that  it  Was  in  any  way  bound  by  such  a  transaction. 

Such  an  agreement,  made  in  the  hope  of  termsi  more  ^'liberal"  than  could  be  regu- 
larly obtained,  can  not  be  made  the  basis  of  an  international  claim.  Nor  can  evidence 
of  such  an  agreement  be  admitted  to  overcome  the  act  of  Congress  directing  the  return 
of  the  ** indemnity  fund,"  and  not  providiug  for  the  payment  of  the  Monitor  claim. 
It  is  a  rule  of  law  universally  recognized  and  enforced  that  evidence  of  extrinsic  facts 
(not  rules  of  law  or  acts  of  legislation)  occurring  prior  to  the  passage  of  a  bill  can 
not  be  resorted  to  to  prove  the  intention  of  the  legislature  or  to  explain  its  action. 

Upon  a  full  and  careful  review  of  all  the  facts  and  circumstances,  it  is  my  duty  to 
inform  you  that  the  Department  is  unable  to  press  the  Monitor  claim  further. 
I  am,  sir,  etc., 

T.  F.  Bayard. 
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No.  736. 

Mr.  Subbard  to  Mr.  Bayard. 

No.  495.]  Legation  op  the  United  States, 

TokiOj  July  26, 1888.    (deceived  August  20.) 

Sib  :  Deeming  the  subject  of  sufficient  momeDt,  aud  certainly  of  pain- 
ful interest  to  all  nations  who  hold  friendly  relations  vrith.  Japan,  I  have 
the  honor  to  inclose  herewith  a  copy  of  a  report  which  has  been  made 
to  me  by  Mr.  Mansfield,  secretary  of  this  legation,  who  visited  the  scene 
of  the  recent  remarkable  volcanic  eruption  of  the  mountain  (Bandai-san) 
in  the  province  of  Inawashiro,  about  166  miles  from  this  capital,  Mr. 
Mansfield  having  undertaken  the  trip  a  few  days  after  the  event,  by  my 
advice  and  consent,  at  his  own  expense. 

The  Japanese  Oovernment  having  dispatched  scientists  to  the  scene 
of  the  eruption,  it  is  expected  that  a  technical  report  on  the  same  will 
be  published  at  no  distant  day,  and  such  report,  together  with  anything 
else  in  connection  with  the  same  subject  which  may  be  of  possible  in- 
terest to  the  Department,  will  be  forwarded  immediately  on  its  publica- 
tion. 

As  will  be  seen  by  the  inclosed  report  to  me,  the  Imi)erial  Oovernment 
has  done  everything  in  its  power  for  the  relief  of  its  destitute  people 
who  have  suffiBred  by  this  calamity. 

Individual  subjects  of  the  Empire,  as  well  as  subjects  and  citizens  of 
foreign  powers  resident  in  this  country,  have  added  their  contributions 
to  the  relief  fond. 

The  catastrophe,  involving  as  it  did  the  instant  death  of  over  five 
hundred  people,  besides  the  wounding  of  others  and  the  destruction  of 
thousands  of  acres  of  rich,  cultivate  lands  with  growing  crops,  the 
greater  part  of  it  hereafter  useless  for  tillage,  thereby  attaches  to  its 
occurrence  a  feeling  of  sympathy  extending  far  beyond  the  boundaries 
of  the  Empire,' on  whose  unfortunate  subjects  its  consequences  have 
fallen. 

I  have,  etc., 

BlOHABD  B.   HUBBABD. 


[Indosnre  in  No.  495.1 

Mr.  Mansfield  to  Mr,  Hubbard. 

July  25. 1888. 

8ui :  I  have  the  honor  to  sobmit  the  followiug  report  of  the  recent  trip,  andertaken 
by  yooT  advice  aod  consent,  to  the  scene  of  the  volcanic  ernption  of  the  moantain  of 
Bandai-san  In  the  provinse  of  Inawashiro. 

Aoeording  to  the  statements  of  those  with  whom  I  talked,  of  the  snrvivors  of  the 
destroyed  villages,  and  of  the  people  who  live  in  the  district  for  miles  aronnd,  rum- 
blings were  heard  and  tremors  felt  in  the  neighborhood  of  the  moantain  on  Sunday 
mominff  t^e  15th  instant. 

The  first  disturbance  noticed  occurred  at  7  o'clock  a.  m.,  and  was  followed  by  three 
earthquake  shocks  at  intervals  of  ten  minutes  apart,  when  a  loud  explosion  took 
place,  the  noise  of  which  the  people  compare  to  the  report  of  thousands  of  cannon 
discharged  simultaneously.  This  was  accompanied  by  another  terrible  earthquake 
shock,  which  so  frightened  the  people  that  they  attempted  to  escape.  Reaching  their 
doors  they  saw  a  thick  black  smoke  arising  from  the  principal  peak  of  Bandai-san, 
and  found  themselves  at  once  enveloped  in  the  darkness  of  night,  while  the  air  was 
filled  by  a  shower  of  fine  black  ashes  and  suffocating  sulphurous  dust.  The  violence 
of  the  earth  tremors  made  it  impossible  for  them  to  stand,  so  that  t^l^e  onl^  way  left 
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them  to  escape  was  by  crawling  on  their  hands  and  knees.  As  soon  as  it  grew  light 
enoagh  a^ain  to  see,  and  the  earth  tremors  had  ceased  sufficiently  to  allow  them  to 
stand  upright,  they  fled  down  the  valley  amid  the  dast  and  ashes  and  falling  rocks, 
some  being  killed  or  wounded  by  the  way.  So  great  was  the  terror  which  affected 
the  people  that  they  came  running  ftom  tne  district  around  the  mountain,  and  even 
from  places  miles  away,  to  points  of  safety,  many  of  them  naked  and  bleeding,  and 
all  almost  in  despair. 

The  eruption  reached  its  height  at  10  o'clock  a.  ni<,  and  at  4  p.  m.  had  entirely 
ceased. 

When  I  reached  Inawashiro,  at  the  foot  of  the  southwest  slope  of  the  mountain, 
most  of  the  people  from  this  town  had  returned  to  their  homes,  many  of  them  only  on 
the  day  before  my  arrival. 

The  Imperial  Government  had  set  up  a  hospital  for  the  treatment  of  the  wounded, 
and  had  organized  a  relief  committee  to  look  after  the  homeless  and  to  recover  the 
bodies  of  those  who  had  been  killed.  Nothing,  indeed,  had  been  left  undone  by  the 
Imperial  Government  to  alleviate  the  sufferings  of  the  people  so  far  as  it  lay  in  their 
power  to  do  so. 

The  number  of  lives  lost,  according  to  the  official  statement  given  me  at  the  Gov- 
ernment relief  station  at  Inawashiro,  was  51ti,  and  the  number  of  bodies  recovered 
up  to  that  time  70,  while  41  x>er8ons  were  then  in  the  temporary  hospital  at  Inawa- 
shiro, under  treatment  for  injuries  received  at  the  time  of  tne  disaster. 

The  eruption  occurred  from  the  eastern  side  of  the  principal  peak  of  Bandai-sao,  the 
first  discharge  of  which  was  evidently  thrown  directly  across  the  summit  of  the 
smaller  peak  of  the  same  name,  carrying  a  portion  of  the  latter  away  with  it,  and 
leaving  the  altered  contour  of  the  smaller  mountain  covered  with  mud  and  fine  ashes, 
which  also  found  its  way  over  the  sides  and  between  the  slopes  of  the  two  on  the 
northern  and  eastern  exposures,  and  running  down  in  a  stream  to  the  valley  below. 

There  were  two  separate  streams,  the  eastern  and  the  northern.  The  main  cist- 
ern stream,  divided  about  halfway  up  the  mountain  by  a  ridge,  came  down  in  two 
separate  volumes,  the  one  continuing  eastward,  while  the  other  descended  on  the 
southern  side  of  the  mountain  and  stopx>ed  at  a  very  small  hamlet  called  Mino-Mura, 
which  was  partly  destroyed  by  the  mud,  which  completely  covered  the  houses  within 
its  reach. 

The  amount  of  mud  thrown  out  by  the  volcano  is  simply  enormous,  as  all  the  streams 
reach  from  the  top  of  the  mountain  a  distance  of  4  or  5  miles,  and  at  the  southern  and 
easteru  sides,  which  I  visited,  half  a  mile  wide  at  the  base,  the  breadth  of  the  stream 
on  the  northern  side  being,  I  am  told,  lars^er. 

The  greatest  loss  of  life  occurred  at  the  not  springs  on  the  northern  side,  where  the 
first  discharge  took  place,  thus  giving  the  people  there  little  or  no  opportunity  to 
escape. 

At  Inawashiro,  at  the  foot  of  the  southwestern  slope  of  the  mountain,  and  the  prin- 
cipal town  in  the  vicinity  on  the  southern  side  of  Bandai-san,  no  houses  were  de- 
stroyed, as  it  was  Just  beyond  the  reach  of  the  streams  of  mud,  although  some  thirty 
persons  while  attempting  to  escape  were  killed  by  falling  stones. 

At  Shibatani,  2  miles  from  the  foot  of  the  mountain,  on  the  east,  nearly  every  house 
was  thro>vn  down  by  an  earthquake  shock,  the  stream  of  mud  not  reaching  that  far. 
It  was  noticed,  however,  that  tne  roo&  of  the  houses,  as  well  as  every  everything  else 
for  some  miles  east  of  the  mountain,  were  covered  with  a  fine  dust  and  ashes  to  tl^e 
depth  of  about  6  inches. 

At  Nagasaka,  a  small  hamlet  further  to  the  east,  the  loss  of  life  was  very  great, 
although  not  a  single  house  was  destroyed. 

It  seems  that  the  water  of  a  stream  flowing  within  a  hundred  yards  was  diverted 
from  its  course,  and  augmented,  it  is  supposed,  by  a  larse  volujie  of  water  fh>m  some 
other  source^  swept  down  the  narrow  valley  in  which  the  town  is  situated,  carrying 
with  it  those  who  ran  out  of  their  houses  at  the  sound  of  the  explosion.  A  pond  was 
formed  at  the  village  of  Nagasaka,  out  of  which  thirty  corpses  nad  been  taken  up  to 
the  time  of  our  arrival.  The  total  number  of  deaths  at  this  place  was  130.  A  curi- 
ous feature  of  the  eruption  appears  in  a  long  embankment,  evidently  thrown  up 
during  the  earthquake,  in  the  vicinity  of  the  above-named  village  and  extending 
some  distance  beyond  it.  It  is  surmised  that  this  formation  may  have  some  con- 
nection with  the  extraordinary  flood  of  water  which  proved  so  disastrous  in  causing 
the  loss  of  life. 

Besides  the  great  loss  of  life  and  the  injury  to  dwellings,  almost  irreparable  dam- 
age has  been  done  to  the  rice  crop  and  cultivated  grounds  for  miles  on  the  east  of  the 
mountain,  some  of  which  land  will  never  be  fit  for  cultivation  again. 

The  distance  from  Tokio  to  Inawashiro  is  about  166  miles,  l.'S  of  which  may  be 
traveled  by  railway  and  the  rwt  by  Jinricksha. 
I  have,  etc. 

F.  S.  Mansfield. 
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No.  737. 

•     Mr.  Hubbard  to  Mr.  Bayard. 

No.  611.]  Legation  op  the  United  States, 

Tokio^  October  16, 1888.    (Received  November  8.) 

Sib  :  I  have  the  honor  to  iDclose  a  copy  of  a  communication  addressed 
to  me  by  Mr.  C  R.  Greathouse,  United  States  consul-general  at  Kan- 
agawa,  inquiring  as  to  the  political  status  of  a  Japanese  wife  of  one 
Joseph  Ratcliffe,  a  British  subject  now  and  for  the  past  seven  years  a 
seaman  in  the  United  States  Navy.  The  particulars  of  the  marriage  of 
the  said  Joseph  Ratcliffe  to  a  Japanese  woman  at  Hong  Kong  are  fully 
set  forth  in  the  inclosed  communication ;  and  the  consul-general  de- 
sires to  be  informed  as  to  whether  or  not  he  has  the  authority  to  register 
Mrs.  Ratcliffe  in  his  consulate-general  as  under  the  temporary  protec- 
tion of  the  United  States  while  her  husband  is  serving  under  the 
United  States  flag. 

It  is,  of  course,  generally  conceded  that  while  serving  under  the 
United  States  flag  a  foreign  seaman  is  under  the  protection  of  the 
United  States  and  to  be  considered  during  the  time  of  said  service  as  a 
citizen  of  the  United  States;  and  it  is  equally  well  established  that  '^  a 
wife's  political  status  follows  that  of  her  husband;^  but  according  to 
the  principle  laid  down  by  Attorney-General  Hoar  and  quoted  by  Mr. 
Secretary  of  State  Fish  in  his  instruction  to  Mr.  Jewell,  dated  June  9, 
1874,  it  appears  that  Mrs.  Ratclifie's  status  in  Japan  would  depend  to  a 
great  extent  on  whether  or  not  the  Japanese  Government  recognized 
her  marriage  at  Hong-Kong. 

It  is  understood  that  the  Japanese  Government  does  not  recognize  the 
legality  of  marriages  between  Japanese  women  and  foreigners  without 
the  consent  of  the  Government,  and  after  certain  formalities  have 
been  complied  with.  The  Japanese  Government  has  a  thorough  sys- 
tem of  registry  of  its  subjects,  and  when  all  formalities  have  been  com- 
plied with  by  a  woman  marrying  a  foreigner,  her  name  is  then,  and 
Dot  till  then,  stricken  from  the  register  of  Japanese  subjects.  With 
a  view  of  ascertaining  the  position  of  the  Japanese  Government  in  re- 
gard to  such  marriages,  I  have,  without  stating  the  case  of  the  said  Rat- 
cliffe, asked  Count  Okuma,  in  an  official  note,  what  would  be  the  status 
in  Japan  of  a  Japanese  women  who  had  married  a  foreigner  abroad, 
complying  with  all  the  laws  of  the  country  in  which  the  ceremony  was 
performed,  the  wife  returning  to  take  up  her  residence  in  Japan  with 
ber  husband,  and  asking  him  to  inform  me  to  what  extent  the  marriage 
would  be  recognized  by  the  Japanese  Government. 

When  the  reply  of  the  minister  for  foreign  affairs  to  my  note  is  re- 
ceived I  will  have  the  honor  of  forwarding  a  copy  of  the  same  to  the 
Department. 

In  view  of  the  fact  that  the  case  under  consideration  presents  some 
complications,  I  have  the  honor  to  refer  the  same  to  the  Department  of 
State  for  instructions  on  the  following  points : 

(1)  If  the  Japanese  Government  did  not  recognize  the  legality  of  such 
marriages  would  I  not,  under  the  opinion  of  Attorney-General  Hoar  re- 
ferred to  above,  be  bound  to  consider  Mrs.  Ratcliffe  a  Japanese  subject 
until  her  marriage  had  complied  with  all  the  requirements  of  Japanese 
lawT 

(2)  In  case  her  marriage  was  recognized  by  the  Japanese  Govern- 
ment would  she  as  the  wife  of  a  British  subject  serving  under  the 
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United  States  flag  follow  his  political  status  to  the  extent  of  being  en- 
titled to  the  temporary  protection  of  the  United  States  f 

(3)  In  the  event  it  should  be  construed  that  Mrs/EatclifTe  was  enti- 
tled to  the  temporary  protection  of  the  United  States,  what  would  be 
the  status  of  the  wife  of  a  Japanese  subject  serving  in  the  United  States 
Navyf 

This  last  inquiry  is  not  a  speculative  or  hypothetical  one,  but  respect- 
fully made  in  view  of  the  fact  of  information  received  that  a  number  of 
Japanese  subjects  are  now  serving  on  United  States  men-of-war  on  the 
Asiatic  Station. 
I  have,  etc., 

BlOHABD  B.  fiUBBABD 


llnoloeare  in  Ko.  511.) 

Jtfr.  Oreathouse  to  Mr,  Hubbard, 

Kanaoawa  (Yokohama),  October  11, 1888. 

Sir  :  I  have  the  honor  to  state  that  Joseph  Ratcliffe,  a  seaman  on  the  U.  S.  S. 
Monocactf,  has  made  application  for  the  registry  of  his  wife  at  this  consuhite-general 
with  a  view  of  having  nor  placed  under  American  protection.  His  statement,  which 
I  have  every  reason  to  believe  is  true,  as  he  produces  regular  documents  to  prove  the 
essential  part«  of  it,  is  substantially  as  follows: 

He  was  born  a  British  subject  and  has  never  been  naturalized,  and  enlisted,  serven 
years  ago,  when  nnder  twenty-one  years  of  a^e,  in  the  naval  service  of  the  United 
Sttites  aud  has  served  continuously  and  has  still  some  time  to  serve. 

In  March,  1887,  he  married  a  woman  in  Hong-Kong.  His  marriage  papers  seem  to 
be  regular,  and  to  be  made  out  with  more  than  usual  care,  and  I  assume  that  in  Hong- 
Kong,  as  well  as  in  the  United  States,  the  marriage  would  be  held  valid.  It  does  not 
appear  that  the  Japanese  representative  took  any  part  in  the  matter. 

As  I  understand  the  instiuctions  of  the  State  Department,  all  seamen  sailing  on 
vessels  under  the  flag  of  the  United  States  are  to  be  considered  as  under  American 
protection,  and  in  fact  treated  as  citizens  of  the  United  States,  but  that,  as  soon  as 
they  lose  their  status  as  American  seamen,  are  relegated  to  their  original  nationality. 

Under  this  it  se^s  to  me  that  Ratclifle,  so  long  as  he  remains  in  tne  naval  service, 
is  entitled  for  himself  and  his  property  to  American  protection,  but  that  as  soon  as 
discharged  he  will  occupy  the  status  of  a  British  subject.  But  is  his  wife  entitled  to 
the  same  protection  f  Strictly  speaking  she  is  not  the  wife  of  a  citizen  of  the  United 
States,  but  only  the  wife  of  a  man  under  American  protection  by  reason  of  the  fact 
that  he  is  in  the  naval  service. 

Respectfully  asking  what  I  shall  do  in  the  premises, 
I  have,  etc., 

C.  R.  Greathousb. 


No.  738. 
Mr.  Hubbard  to  Mr.  Bayard. 

No.  512.]  Legation  op  the  United  States, 

ToMOj  October  26, 1888.    (Received  November  16.) 

Sir  :  Eeferring  to  my  dispatch  No.  511,  inquiring  as  to  the  political 
status  of  the  Japanese  wife  of  one  Joseph  Ratcliflfe,  a  British  subject 
serving  in  the  United  States  Navy,  I  have  the  honor  to  inclose  here- 
with a  copy  of  a  note  which  I  have  received  from  the  Japanese  minister 
for  foreign  affairs,  in  answer  to  my  note  inquiring  to  what  extent  the 
piarriage  of  a  Japanese  woman  to  a  subject  or  citizen  of  another  power 
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woald  be  recognized  where  the  ceremony  had  been  performed  in  a  for- 
eign country  and  in  compliance  with  all  the  requirements  of  the  laws 
of  the  country  relating  to  marriage ;  and  what  would  be  the  political 
status  of  a  Japanese  woman,  in  the  light  of  Japanese  law,  who  had 
contracted  such  a  marriage  and  who  returned  to  live  with  her  husband 
in  Japan. 

It  will  be  seen  by  the  inclosure  in  Count  Okuma's  note  that  a  Japan- 
ese before  marrying  in  a  foreign  country  must  first  receive  the  sanction 
of  the  Japanese  consular  or  diplomatic  representative  in  that  country — 
a  provision  of  law  with  which  it  seems  the  wife  of  Joseph  Batcliffe 
failed  to  comply. 
I  have,  etc., 

BiOHABD  B.  Hubbard. 


[Inclosure  1  in  No.  522.— Tranalation.] 
Count  Okuma  to  Mr,  Hubbard, 

Dbpartmknt  for  Foreign  Affairs, 
The  234  day,  the  lOih  month,  the  2Ut  year  of  Meiji  (Oct.  23, 1888). 

Sir  :  I  have  the  honor  to  acknowledge  the  receiptor  your  excellency's  note  No.  2G3 
of  the  16th  instant,  in  which  yon  express  yonr  desire  to  be  informed  as  to  the  extent 
in  which  the  marriage  of  a  Japanese  woman  with  the  subject  or  citizen  of  another 
power,  celebrated  in  a  foreign  country  in  accordance  with  the  requirements  of  the 
laws  of  BEQch  conntry,  would  be  recognized  by  the  Imperial  Government,  in  the  event 
the  Japanese  wife  ahonld  return  with  her  husband  to  reside  temporarily  within  the 
empire,  and  alao  as  to  the  status  of  snch  woman  in  the  light  of  Japanese  law  during 
her  residence  in  Japan.  The  marriage  of  Japanese  subjects  with  foreign  subjects 
or  citiaena  was  first  sanctioned  in  the  6th  year  of  MeiJi,  and  as  decree  No.  103,  which 
was  then  promnlffated,  contains  certain  provisions  bearing  upon  the  subject  of  yonr 
ioqniiy,  I  oeg  to  molose  herewith  for  yonr  information  an  extract  of  the  decree. 
I  avail;  etc., 

Count  Oktjma  Suigbnobu. 


[Inclosnie  2  in  No.  512.— Tranalation.] 

ixtraei  of  Dearee  No.  103,  ^omulgated  on  the  Hth  day  of  the  3d  month  of  the  6th  year  of 

Meiji. 

A  Japanese  sabjeot  who  may  desire  to  enter  into  marriage  relation  with  any  subject 
or  eitiaen  of  a  foreign  power  shall  ^rst  obtain  the  sanction  of  the  Imperial  Govern- 
ment. 

A  Japanese  woman  on  her  marriage  with  the  snbject  or  citizen  of  a  forei^  power 
•hall  lose  her  statns  as  a  Japanese  subject,  but  if  she  should  desire  for  special  reasons 
to  regain  her  Japanese  nationality,  she  may  apply  for  the  permission  of  the  Imperial 
Ooverument. 

A  Japanese  woman  on  her  marriage  with  a  subject  or  citizen  of  a  foreign  power 
ihall  lose  the  right  to  hold  immovable  property  within  the  dominion  of  His  Imperial 
MMJettj  even  though  she  might  have  possessed  such  property  before  her  marriage. 
She  shall,  however,  be  allowed  to  possess  money  and  other  movable  property  unless 
expressly  prohibited  by  the  laws  of  the  Imperial  Government. 

A  Japanese  subject  who  ma^  desire  to  enter  into  marriage  in  a  foreign  country  with 
the  snligect  or  citizen  of  a  foreign  power  shall  apply  for  the  necessary  sanction  to  his 
Imperial  Japanese  Mi^esty's  diplomatic  or  consular  officer  residing  in  or  near  the 
eoontry  in  which  the  marriage  is  to  be  celebrated,  and  such  diplomatic  or  consular 
^Aesr  shall  report  the  matter  to  the  Imperial  Government. 
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No.  739. 

Mr.  Subbard  to  Mr.  Bayard. 

No.  513.]  Legation  of  the  United  States, 

Tokio^  October  25,  1888.    (Received  November  16.) 

Sis :  I  have  the  honor  to  inclose  herewith  a  communication  written 
by  the  Kev.  Dr.  0.  S.  Eby,  a  missionary  of  the  Methodist  Episcopal 
Church  (Canadian  mission),  and  of  deservedly  high  standing  in  his  own 
church  as  well  as  among  Christians  of  all  detiominations  in  the  Empire, 
on  the  subject  of  religious  liberty  in  Japan. 

The  immediate  cause  of  the  letter  inclosed,  which  was  written  to  the 
Japan  Mail,  was  a  communication  which  had  been  published  by  a  few 
native  Christians,  complaining  that  the  Imperial  Government  had  failed 
up  to  the  present  time  to  officially  recognize  the  Christian  religion. 

The  subject  discussed  by  Dr.  Eby  and  the  facts  recited  by  him  will 
doubtless  prove  of  interest  to  the  Department  of  State,  as  well  as  to  the 
American  Christian  public  at  large,  especially  in  view  of  the  fact  that 
some  months  ago  statements  charging  the  Japanese  Government  with 
illiberality  towards  Christianity  were  published  in  certain  American  re- 
ligious and  news  journals. 
I  have,  etc., 

BiGHARD  B.  Hubbard. 


(Inclosnro  in  No.  513.] 
CHRISTIANS  IN  JAPAN. 

Tokio,  October  9,  1888. 
To  the  Editor  of  the  Japan  Mail : 

Sir:  When  tlie  letter  of  complaint  appeare<l,  written  by  several  well-known  Japan- 
fane  Chrintiaus,  charging  the  Governmeut  with  discriminating  against  Cbristiaus,  or 
at  least  not  properly  protecting  their  rights,  and  asking  you  to  champion  their  cause, 
I  was — and  I  find  that  all  to  whom  I  have  spoken  were — filled  with  amazement.  I 
have  waited,  thinkkig  that  perhaps  some  facts  would  be  furthcoming  to  show  some 
reason  for  the  appeal,  facts  that  had  thus  far  escaped  my  knowledge.  But  as  yet 
none  have  reached  me.  My  experience  as  a  Christian  missionary  for  twelve  years 
Leads  me  to  admire  the  steady  and  steadily  growing  friendliness  of  the  Government 
towards  Christianity,  coupled  with  a  wonderful  tact  in  gradually  introducing  into 
the  country  perfect  religious  liberty  withont  arousing  the  active  opposition  of  the  old 
religions  and  of  the  masses  who  stiU  clingy  to  them,  as  certainly  would  have  been 
done  by  a  sudden  and  theatrical  proclamation  of  the  legality  of  the  Christian  faith. 
The  Government,  to  my  mind — and  I  believe  the  missionaries  as  a  whole  agree  with 
me—  has  pursued,  and  is  pursuing,  the  wisest  possible  course.  Practically  Christianity 
is  free,  as  free  in  Japan  as  in  any  land  on  the  face  of  the  earth ;  for  formal  privilege 
the  church  can  afford  to  wait  a  little. 

I  think  most  of  tiie  inconvenience  to  be  found  to-day  arises  either  from  pare!  v  local 
causes  or  from  ignorance  on  the  part  of  Christians  of  actual  regulations  to  which  they 
could  appeal,  or  their  want  of  applying  to  the  proper  authorities  in  case  of  hardship. 
For  instance,  in  the  matter  of  burying,  some  years  ago  a  regulation  was  officially  pub- 
lished giving  relatives  the  right  to  bury  with  whatever  service  they  chose.  Al- 
most the  day  after  the  regnlatfon  appeared  I  was  in  a  country  town  when  one  of  the 
members  of  the  native  church  was  to  be  buried.  The  official  insisted  on  the  old  forms ; 
the  Buddhist  priests  claimed  their  time-honored  rights;  but  the  pastor  pulled  out  of 
his  pocket  the  paper  in  which  the  new  regulations  were  published,  and  in|isted  on  bis 
newly-given  right.  The  authorities  and  the  priests  had  to  give  way  to  the  published 
voice  of  the  Central  Government,  and  the  funeral  took  place  not  only  with  Christian 
rites,  but  under  the  leadership  of  a  foreigner.  Ever  since  that  time  there  has  not  been 
any  difficulty  whatever  on  that  score  within  the  bouuds  of  our  work. 

There  are  certainly  some  disabilities  under  which  the  Christian  Church  as  a  cor- 
poration rests,  but  none  that  affect  the  practical  working  of  any  and   every  evangfl- 
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isUc  agency ;  and,  so  far  as  I  can  see,  the  trend  of  the  Government  is  towards  a  com- 
plete removal  of  every  remnant  of  discrimination.  It  is  clearly  the  daty  of  Christians 
to  do  their  ntmoet  to  fit  the  people  for  this  larger  libertjr  rather  than  agitate  for  pre- 
matnre  proclamations.  My  chief  regret  in  this  matt«r  is  that  the  letter  of  compluint 
ihonld  have  gone  to  the  West  withont  a  strong  statement  on  the  other  side,  for  I  fear 
it  will  j^ve  another  pretext  to  the  persecntion-hnnters,  still  too  common  there ;  for 
*'herei8the  plain  nnvamished  truth,"  they  will  say,  ''and  over  the  signatures  of 
well-known  Japanese,  who  appeal  to  the  foreigner  for  help."  Shall  we  have  a  ucm 
tirade  from  the  New  York  Nation  t 
Yoors,  truly, 

C.  8.  Eby. 


No.  740. 

Mr.  Bayard  to  Mr,  Subbard. 

No.  256.1  Dbpabtment  of  State, 

Washington,  November  10, 1888. 

Sib:  I  have  received  yoar  No.  511,  of  the  16th  ultimo.  Yoa  therein 
inquire,  with  reference  to  the  application  of  Joseph  or  John  Katcliffe  to 
have  his  wife  registered  at  the  consulate-general  at  Kauagawa,  whether 
protection  shall  be  granted  in  Japan  to  Japanese  wives  of  seamen,  not 
American  citizens,  serving  on  American  vessels.  The  case  as  pre- 
sented in  your  dispatch  has  had  the  Department's  consideration. 

The  first  qnestion  that  arises  is  whether  a  British  subject  who  has 
served  seven  years  on  an  American  national  vessel,  but  who  is  not  shown 
to  have  taken  any  steps  toward  naturalization,  is  to  be  regarded  as  an 
American  seaman,  and  as  such  entitled  to  protection  by  the  United 
States  consular  and  diplomatic  officers  in  the  East.  Section  No.  170 
of  the  consular  regulations  for  1888  goes  far  to  settle  this  question.  It 
provides  that  the  term  '^  American  seamen  "  shall  be  held  to  include — 

(1)  Seamen,  being  citizens  of  the  United  States,  regularly  shipped  in  an  American 
yeesel,  whether  in  a  port  of  the  United  States  or  in  a  foreign  port ; 

(2)  Foreigners  regnlarly  shipped  in  an  American  vessel  in  a  port  of  the  United 
States; 

(3)  Seamen,  being  foreigners  by  birth,  regnlarly  shipped  in  an  American  vessel, 
whether  in  a  port  of  the  United  States  or  a  foreign  poit,  who  have  declared  their  in- 
tention to  become  citizens  of  the  United  States  and  nave  served  three  years  thereafter 
on  an  American  merchant  vessel. 

It  would  seem  from  this  that  a  foreigner,  to  come  under  this  section, 
must  have  been  regularly  shipped  in  a  i)ort  of  the  United  States  (as  to 
which  in  the  present  case  there  is  no  evidence  before  the  Department), 
or  have  declared  his  intention  of  citizenship ;  and  even  in  such  cases 
the  citizenship  so  imputed  is  defined  as  ^^  within  the  meaning  of  the 
laws  relating  to  the  discharge,  relief,  wages,  and  extra  wages  of  sea- 
men.'' 

It  is  true  that  in  the  case  of  John  Eoss  (with  which  your  legation  is 
familiar),  a  British  subject,  serving  on  an  American  vessel,  who  while 
on  such  vessel,  in  the  harbor  of  Yokohama,  committed  a  crime,  was  held 
by  the  Department  to  be  subject  to  consular  jurisdiction  at  Yokohama; 
but  between  consular  jurisdiction  over  an  offense  committed  by  a  per- 
son while  serving  on  an  American  ship  and  consular  jurisdiction  over 
such  a  person  as  a  permanent  landsman  the  distinction  is  great.  The 
fitrst  relates  to  the  fiag  and  its  incidents ;  the  second  relates  to  a  person 
on  shore  as  permanently  detached  I'roni  the  flag.  Tbo  United  States 
can  sustain  jurisdiction  in  the  first  case  on  the  ground  that  the  flag  im- 
parts nationality.    They  can  not  sustain  jurisdiction  in  the  second  case, 
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because,  except  in  cases  in  Mohammedan  coantries  of  protected  foreign- 
ersy  which  exception  is  rigidly  marked,  the  only  way,  outside  of  the 
flag,  of  obtaining  national  protection  is  by  naturalization.  In  the  pres- 
ent case  it  is  not  alleged  that  Ratcliffe  has  even  attempted  to  obtain 
naturalization. 

It  is  not  necessary  to  discuss  the  question  whether  Batclifte's  marriage 
at  Hong-Kong  in  1887  is,  on  the  principles  determined  by  the  Depart- 
ment in  this  relation,  to  be  regarded  as  valid  in  international  law.  As- 
suming its  validity,  the  Department  is  clearly  of  opinion  that  the  woman 
claiming  on  this  marriage  to  be  his  wife  is  not  entitled,  as  such,  to  the 
protection  now  claimed,  even  supposing  he  is  entitled  to  such  protec- 
tion. Batcliffe's  only  claim  to  protection  would  be  his  distinctive  char- 
acter as  a  seaman :  and  his  wife  can  not  be  held  to  take  this  character 
for  the  purpose  oi  protection  any  more  than  she  could  take  it  for  the 
purpose  of  navigation. 
I  am,  etc., 

T.  F.  Bayabd. 


LIBERIA. 

No.  741. 
Mr,  Ba/iiard  to  Mr.  Smith. 

[Bztrmot.] 
No.  4.]  DEPART20SNT  OP  STATE, 

Washingtonj  June  4,  1888. 

Sm:  I  txaDBmit  herewith,  for  preservation  on  the  files  of  your  lega- 
tion,  copy  of  a  commanication  addressed  directly  to  me,  ander  date  of 
Febmary  14  last,  by  the  Hon.  E.  J.  Barclay,  secretary  of  state  of  Li- 
beria, claiming  the  intervention  of  theOovernmentof  the  United  States 
pursuant  to  article  8  of  their  treaty  of  1862  with  Liberia,  to  punish  the 
indigenous  African  tribes  which  lately  attacked  certain  American  mis- 
sionaries at  or  near  Half  Gavalla.  A  copy  of  my  reply  to  Mr.  Barclay, 
of  even  date  herewith,  is  also  transmitted  for  your  files. 

The  original  of  my  letter  to  Mr.  Barclay,  sealed  and  duly  addressed, 
is  herewith  inclosed,  and  you  will  deliver  the  same  to  Mr.  Barclay  with- 
out comment,  simply  explaining  that  it  has  been  received  with  your  mail 
from  the  Department  of  State. 

As  it  is  probable  that  Mr.  Barclay  will  take  an  early  occasion  to 
speak  to  you  on  the  subject,  it  will  be  proper  for  you  to  familiarize  your- 
self with  the  whole  matter,  both  by  perusal  of  the  correspondence  here- 
with sent  you  and  by  careful  study  of  the  papers  on  file  in  your  lega- 
tion relative  to  the  pending  claims  of  France  in  the  Half  Oavalla  region. 

You  will  not  fail  to  be  impressed  by  the  circumstance,  which  appears 
both  in  Mr.  Barclay's  letter  and  my  reply,  that,  notwithstanding  the 
notorious  insubordination,  or  perhaps,  to  speak  more  precisely,  denial 
of  Liberian  jurisdiction  and  authority  on  the  part  of  the  Half  Gavalla 
tribe  and  the  admitted  inability  of  the  Government  of  the  Eepublic  to 
constrain  these  aborigines  to  subjection  or  control,  the  Liberian  Gov- 
ernment took  upon  itself  to  give  express  permission  to  Bishop  Taylor 
and  his  coadjutors  to  the  end  that  they  might  ascend  the  Gavalla 
River,  in  order  to  open  up  mission  stations  in  the  interior.  This  cir- 
cumstance is  significant,  even  apart  from  the  uncertainty  which  seems 
to  cloud  the  Liberian  claim  to  territorial  jurisdiction  in  the  interior 
region  back  of  the  coast  between  Gape  Palmas  and  the  San  Pedro 
River.  Even  if  (as  Mr.  Barclay  appears  to  have  assumed)  the  Govern- 
ment of  Liberia  were  the  judge  of  the  emergency  requiring  the  inter- 
vention of  the  Government  of  the  United  States  to  protect  its  own  citi- 
zens under  article  8  of  the  treaty  of  1862,  an  assumption  which  my  reply 
shows  to  be  erroneous,  it  could  hardly  be  deemed  within  the  legitimate 
bounds  of  Liberian  discretion  to  provoke  the  issue  by  sending  our  citi- 
zens, or  encouraging  them  to  go,  into  regions  inhabited  by  aborigines 
over  whom  no  effective  control  is  or  has  been  exercised. 

On  general  grounds  of  policy  it  is  preferable  that  the  consideration 
aud  discussion  of  the  points  involved  should  be  conducted  from  Wash- 
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ington,  and  you  will  find  it  more  convenient  to  limit  yonr  association 
with  the  question  to  reporting  to  this  Department  any  phases  thereof 
which  may  be  bronght  to  your  attention,  and  awaiting  instructions. 
I  am,  etc, 

T.  F.  Bayard. 


[Indosnre  1  in  No.4.j 

Mr.  Barclay  to  Mr,  Bayard, 

Departmrnt  of  Stats, 
Monrovia,  February  14,  1888.    (Received  March  26.) 

Sir  :  I  have  the  honor  by  direction  of  the  President  to  bring  to  the  notice  of  the  Gov- 
ernment of  the  United  States  the  following  facts  with  refeience  to  certain  occnrre  ices 
which  have  recently  taken  place  in  the  di^rict  of  Half  Cavalla,  and  parts  adjacent, 
near  Cape  Palmas,  in  this  Republic,  the  inhabitants  of  which  district  are  now,  and 
have  been  for  months  past,  in  a  state  of  armed  rebellion  against  the  anthority  of  the 
Govomment  of  the  Republic  of  Liberia. 

During  the  month  of  November  or  December  last  a  company  of  missionaries  arrived 
at  Cape  Palmas  from  the  United  States,  and  in  pursuance  of  a  permission  given  by  this 
Qovemment  to  Bishop  William  Taylor,  of  the  Methodist  Episcopal  Church  of  the  United 
States,  who  is  at  present  engaged  in  important  and  extensive  missionary  work  within 
the  Republic,  coojmenced  their  Journey  up  the  Cavalla  River  for  the  purpose  of  begin- 
ning the  work  to  which  they  were  assigned  by  Bishop  Taylor,  viz,  the  opening  of 
mission  stations  in  tbe  interior  of  the  Republic. 

At  a  certain  distance  up  tbe  said  river  their  further  progress  was  arrested  by  a 
tribe  in  sympathy  with  the  rebellious  inhabitants  of  Half  Cavalla,  and  who  in  obe- 
dience to  written  orders  and  the  instructions  of  emissaries  from  the  latter  tribe,  made 
prinoners  of  the  said  missionaries,  plundered  them  of  their  property  to  the  amount  of 
several  hundreds  of  dollars,  and  placed  them  in  imminent  risK  of  their  lives,  which 
were  only  spared  or  saved  by  an  unqualified  submission  to  the  lawless  demands  of 
their  captors,  after  which,  stripped  of  all  their  belongings,  they  were  forced  into 
their  boats  and  compelled  to  return  to  their  point  of  departure,  Cape  Palmas. 

This  unfortunate  occurrence,  in  the  opinion  of  the  President,  amounts  to  an  emer- 
gency calling  for  the  intervention  or  aid  of  the  United  States  under  the  eighth  article 
of  t  be  treaty,  in  order  that  the  perpetrators  of  this  cruel  action  upon  the  persons  of 
unoflfending  missionaries  may  be  euectually  punished  for  their  misdeeds.  The  Gov- 
ernment  ortho  Republic  of  Liberia,  while  proceeding  to  do  all  in  its  power  to  sup- 
press the  outbreak  at  Half  Cavalla,  of  which  these  outrages  are  the  undoubted  con- 
sequences, is  not  able  unaided  to  bring  these  offenders  to  justice  for  this  violent  and 
unprovoked  attack  upon  the  persons  and  property  of  peaceful  American  citizens. 

I  inclose  herewith  for  the  information  of  the  government  of  the  United  States  a 
copy  of  a  proclamation  recently  issued  by  my  Government  as  an  initiatory  step  to- 
wards its  active  eflforts  to  suppress  the  abo^e-mentioned  outbreak,  and  to  disinte- 
giate  the  combination  that  had  been  formed  against  its  authority.  I  have  the  honor 
to  inxijpse  also  copy  of  a  dispatch  of  the  8th  or  June  lost,  which  this  Department  ad- 
dressed to  Mr.  Taylor  in  response  to  a  request  emanating  from  the  officer  preceding 
him  in  the  United  States  legation  in  this  city,  who  desired  to  be  informed  as  to  the 
particulars  of  the  Half  Cavalla  affair,  so  that  Nfid  information  might  be  duly  com- 
municated to  his  Government. 

I  have,  etc.,  E.  J.  Barclay. 


[Indosore  2  in  No.  4.] 
Mr.  Bayard  to  Mr.  Barclay, 

DSPARTMENT  OF  STATE, 

Washington,  June  4, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  February  14,  last. 
In  this  communication  yon  state  that  you  are  directed  by  the  President  of  Liberia  to 
bring  to  the  attention  of  the  Government  of  the  United  States  the  following  facts: 

In  December  last  a  band  of  American  missionaries  arrived  at  Cape  Palmas,  in  pur- 
suance of  permission  given  by  the  Government  of  Liberia  to  Bishop  William  Taylor, 
of  the  Methodist  Episcopal  Church,  with  the  intention  of  ascending  the  Cavalla  River' 
in  order  to  open  up  mission  stations  in  the  interior.  On  proceeding  a  '*  certain  dis- 
tance "  up  that  river,  their  further  progress  was  barred  by  one  of  the  aboriginal  sav- 
age tribes  acting  in  sympathy  with  and,  as  you  state,  under  the  order  of  the  Half 
Cavalla  tribe,  which  is  now,  and  for  some  time  past  has  been,  in  rebellion  against 
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the  aaihority  of  the  Gtovemment  of  Liberia.  The  missionaries  were  made  prisoners, 
plandered  of  their  property,  and  then  forced  to  their  boats  and  to  descend  the  river 
to  their  point  of  departnre,  Cape  Palmas. 

You  then  proceed  as  follows:  "  This  unfortunate  oc<iurreuce,  in  the  opinion  of  the 
President^  amounts  to  an  emergency  calling  for  the  intervention  or  aid  of  the  United 
States,  under  the  eighth  article  of  the  treaty,  in  order  that  the  perpetrators  of  this 
cruel  action  upon  thepersous  of  unofiendinj:  missionaries  may  be  effectually  punished 
for  their  misdeeds.  The  (Government  of  the  Republic  of  Liberia,  while  proceeding  to 
do  all  in  its  power  tosuppress  the  outbreak  at  Half  Cavalla,  of  which  these  outrages  are 
the  undoubted  consequences,  is  not  able  to  bring  these  offenders  to  Justice  for  their 
violent  and  unprovoked  attack  upon  the  persons  and  property  of  peaceful  American 
citisens." 

The  Department  has  carefully  considered  the  facts  stated  in  your  note  and  the 
grounds  of  the  requisition  made  on  this  Government  to  employ  it«  naval  and  mili- 
tary forces  to  punish  the  tribe  which  plundered  the  American  missionaries. 

Article  VIII  of  the  treaty  of  1862  with  Liberia  provides  .&s  follows:  *'  Should  any 
United  States  citizens  suffer  loss  in  person  or  property  from  violence  by  the  aboriginal 
inhabitants,  and  th^  GU)vemment  of  the  Republic  of  Liberia  should  not  be  able  to 
bring  the  aggressor  to  Justice,  the  United  States  Goverument  eugages,  a  requisition 
having  been  first  made  therefor  by  the  Liberian  Government,  to  lend  sucn  aid  as 
may  be  required." 

"niis  provision  did  not  invest  the  Government  of  Liberia  with  the  right  to  originate 
its  claim  to  call  upon  the  United  States  for  such  aid  **as  might  be  required  "  to  over- 
awe the  hostile  force  of  the  aboriginal  inhabitants.  The  right  and  sole  discretion  to 
decide  whether  a  case  exists,  which  is  to  put  this  article  ot  the  treaty  in  motion,  re- 
ttdea  in  the  United  States.  Therefore,  when  a  citizen  of  the  United  States  shall  pre- 
sent a  proper  case  to  his  own  Government  it  will  then  bo  for  it  to  decide  whether  it 
will  preseiit  the  case  to  the  Governmeut  of  Liberia ;  and  if  it  shall  then  be  informed 
that  Liberia  is  powerless  to  execute  the  demand  so  made  upon  her  by  the  United 
States,  then,  ana  in  such  event,  Liberia  may  '*make  requisition"  upon  the  United 
States  ''to  lend  such  aid  as  may  be  required"  to  effect  the  object  demanded  by  the 
United  States. 

The  locality  of  the  outrage  is  also  a  matter  of  controlling  importance.  It  has  been 
generally  understood  that  the  territory  of  Liberia  extended  as  far  south  as  the  San 
Fedfo  River,  although  that  claim  has  been  questioned  by  the  Government  of  France. 
But  the  interior  boundary  line,  especially  of  that  portion  of  the  Republic  lying  be- 
tween Cape  Palmas  and  the  San  Pedro,  has  always  been  vague  and  uncertain,  and 
the  actual  authority  exercised  by  the  Republic  over  that  territory  even  more  so.  The 
original  deeds  to  the  colonists  who  formed  the  Liberian  State  of  Maryland  do  not  de- 
fine the  interior  limits  so  that  they  can  now  be  recognized  on  the  map. 

In  the  cose  now  presented  the  missionaries  are  said  to  have  advanced  ''a  certain 
distance  up  the  said  river"  (Cavalla),  but  how  far  in  the  interior  the  Department  has 
at  present  no  means  of  knowing ;  and  as  the  provision  of  the  Article  cited  can  only 
apply  to  ''  the  aboriginal  inhabitants"  dwelling  within  the  bounds  of  the  Republic, 
the  Goveroment  of  the  United  States  needs  furtner  light  on  this  point. 

Regretting  the  delay  in  answering  your  note,  which  has  only  been  due  to  the  time 
i^eeded  for  the  consideration  of  the  important  question  raised  by  it, 
I  have,  etc., 

T.  F.  Bayard. 


No.  742. 

Mr.  Rives  to  Mr.  Smith. 

No.  6.]  Department  of  State, 

Washingtonj  June^  23,  1888. 

Sir:  I  have  been  afforded  an  opportunity  to  read  a  letter  recently 
addre8sed  to  Dr.  Oliver  Wendell  Holmes,  of  Boston,  by  Mrs.  (or  Miss) 
Mary  B.  Meriam,  an  American  missionary  residing  at  Cape  Meant,  in 
which  reference  is  made  to  a  strong  feeling  of  race  ])rejudice  alleged  to 
be  prevalent  among  the  Libermn  colonists,  and  which,  it  is  said,  is  most 
prejadicial  to  the  interests  of  the  few  white  persons  resident  in  that 
Hepablic.  It  is  asserted  that  no  white  person  going  to  the  vicinity  of 
Gape  Meant  would  be  sure  of  safety ;  that  they  can  get  no  justice  done 
them  in  case  of  well-grounded  complaints,  and  that  they  are  exposed  to 
insultH  and  violence.    It  is  said  that  this  inhospitable  treatment  is  not 


1084  FOREIGN   RELATIONS. 

experienced  from  the  native  Africans,  '^  who  respect  and  like  the  white 
people.'^ 

The  Depaitment  does  not,  as  a  rale,  make  vague  and  general  stat^e- 
ments  of  this  character  the  occasion  of  international  complaint,  and  sel- 
dom feels  called  apon  to  instruct  its  agents  abroad  in  respect  thereof, 
preferring  to  act  upon  specific  cases  of  complaint. 

But  in  regard  to  this  allegation  of  an  unfortunate  race  prejudice  in 
Liberia,  confirmatory  of  intimations  in  the  same  sense  which  had  pre- 
viously reached  the  Department  through  more  or  less  direct  channels, 
and  in  view  of  the  slowness  of  communication  with  Monrovia  and  be- 
tween Monrovia  and  outlying  points  on  the  Liberian  coast  and  in  the  in- 
terior, which  might  make  delay  in  the  ascertainment  of  facts  inexpedi- 
ent and  perhaps  dangerous,  it  seems  proper  to  say  for  your  general 
guidance  that  nothing  could  be  more  contrary  to  the  true  interests  of 
Liberia  or  more  sincerely  to  be  deprecated  than  any  exhibitions  of  hos- 
tility based  upon  color.  Contrary  to  the  principles  of  equal  rights,  upon 
which  all  good  self-government  is  founded  among  men,  it  is  furthermore 
expressly  contrary  to  the  constitutional  precepts  and  statutory  enact- 
ments of  the  country  from  which  the  settlement  of  Liberia  has  been 
mainly  effected.  It  Is  trusted  that  in  the  event  of  any  just  complaint  of 
wrong  in  this  regard  being  brought  to  your  attention  you  will  be  earn- 
estly outspoken  in  favor  of  the  equal  and  humane  treatment  of  whites  in 
Liberian  jurisdiction. 

I  am,  etc.,  O.  L.  Eives, 

Acting  Secretary. 


COEBESPONDBNOE  WITH  THE  MINISTER  OF  FOREIGN  AF- 
FAIRS FOR  LIBERIA. 

No.  743. 

Mr.  Barclay  to  Mr.  Bayard. 

Department  op  State, 
Manroviaj  October  4, 1887.    (Received  November  21.) 

Sir  :  The  Hon.  Charles  H.  J.  Taylor,  minister  resident  and  consul- 
general  of  the  United  States  to  Liberia,  having  given  official  notice  to 
this  department  under  date  of  the  26th  ultimo  of  his  immediatedeparture 
for  the  United  States,  I  have  the  honor,  by  direction  of  the  President, 
to  address  you  again  on  the  subject  of  the  claims  advanced  by  France 
to  certain  portions  of  the  territories  of  the  Republic  embraced  between 
Gape  Palmas  and  the  San  Pedro  River,  and  to  inclose  for  your  information 
copy  of  a  dispatch,  with  an  inclosure,  received  from  our  charge  d'aflfoires 
in  Paris,  dated  8th  September  last,  in  which  he  informs  this  Depart- 
ment in  a  letter  lately  received  from  the  French  ministry  of  foreign  af- 
fairs that  the  minister  refuses  to  settle  the  matter  in  question  with  the 
minister  of  the  United  States,  on  the  ground  tiiat  our  charge  d'affiaires 
being  the  only  agent  acknowledged  to  represent  the  Republic  of  Liberia 
in  France,  the  minister  of  the  United  States  can  not  act  for  our  Gk)v- 
ernment. 

Mr.  Carrance  further  informs  us  that  he  has  interviewed  Mr.  McLane 
on  the  subject,  and,  while  acknowledging  that  the  United  States  take 
the  utmost  interest  in  the  matter,  intimates  that  it  is  necessary  that  our 
Government  send  him  immediately  ^'  a  special  power  to  settle  the  ques- 
tion, and  ftill  orders  necessary  to  come  to  this  conclusion,''  etc. 
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Befeixiug  to  the  latter  portion  of  the  third  paragraph  of  yoar  es- 
teemed dispatch  of  the  14th  October^  1886,  with  relation  to  that  ^*  little 
natural  fear  on  Mr.  Oarrance's  part  that  yon  (we)  might  credit  in  the 
wrong  quarter  the  good  result  of  his  official  efforts  and  services,"  I 
would  remark  that  that  natural  fear  of  Mr.  Carrance  alluded  to  in  that 
communication  seems  to  be  greatiy  increased,  since  he  has  persistently 
endeavored  to  have  our  Grovernment  ignore  the  reasonable  intervention 
of  our  next  (best)  friend,  and  to  place  the  solution  of  the  matter  entirely 
in  his  hands,  notwithstanding  the  admission  made  to  this  department 
two  or  three  years  ago  '^  that  he  was  on  best  terms  of  friendship  witli 
all  the  French  Government  men." 

In  this  connection  I  am  directed  by  the  President  to  inform  you  that 
BO  great  is  the  confideuce  which  he  feels  in  the  kind  exertions  of  the  Qov- 
emment  of  the  United  States  on  behalf  of  Liberia  in  this  matter,  that 
if  the  couduct  of  Mr.  Carrance  should  constitute  an  obstacle  in  the  way 
of  an  amicable  settlement  of  the  matter,  he  would  feel  no  reluctance 
whatever  to  remove  that  obstacle,  and  leave  the  question  to  be  finally 
settled  between  the  French  Government  and  that  of  the  United  States, 
acting  on  behalf  of  the  Bepublic  of  Liberia. 

Soliciting  an  expression  from  you  as  to  the  correctness  of  the  in- 
formation furnished  by  Mr.  Carrance, 
I  have  the  honor,  etc., 

E.  J.  Baeclay- 


iniclosnre  1.] 

Mr,  Carrance  to  Mr.  Barclay, 

PaeuS;  September  8, 1887. 

ExccLLSNcrr :  I  have  tho  honor  to  inclose  herein  copy  of  a  letter  which  Mr.  Floa- 
reoft,  minister  of  forei^  affairs,  has  addressed  mo  concerning  the  claim  the  minister 
of  the  United  States  in  Paris  has  been  commissioned  to  put  forward  on  your  behalf. 

As  yoar  excellency  will  read,  the  minister  of  foreign  affairs  refuses  t>o  settle  the 
matter  with  the  minister  of  the  United  States,  stating  that,  as  I  am  the  only  agent 
acknowledged  to  represent  the  Bepublic  of  Liberia  in  France,  this  agent  can  not  act 
for  your  Government. 

My  only  wish  being  the  welfare  of  Liberia,  I  went  to  see  Mr.  McLane,  minister  of 
the  United  States,  to  let  him  know  of  the  letter  I  had  Just  received  from  Mr.  Flourens, 
as  this  gentleman  requires  me  only  to  interfere  in  the  matter. 

My  opinion  is  that  we  will  agree  together  and  will  come  to  a  conclusion  satisfac- 
tory to  Liberia,  for  the  United  States  take  tho  utmost  interest  in  the  matter,  but  it 
is  necessary  that  your  excellency  should  send  me  immediately,  and  by  wire  if  possible, 
a  special  power  to  settle  the  question  and  full  orders  necessary  to  come  to  this  con- 
clusion. 

Your  excellency  knows  me  well  enough  to  be  aware  that  in  every  point  I  take  and 
uphold  the  interests  of  Liberia,  which  are  as  dear  to  me  as  my  own,  and  iu  this  matter 
I  feel  the  more  confident  that  I  shall  be  backed  up  by  the  minister  of  the  United  States, 
although  I  shall  have  to  settle  alone  with  the  French  Qovemment. 

I  hope  we  will  come  to  a  satisfactory  solution,  but  so  as  to  act  quickly  it  is  neces- 
saiT  tnat  yoor  excellency  should  send  me  by  the  shortest  way  the  full  necessary  orders 
aod  power. 

In  this  expectation,  I  have,  etc., 
'  Leopold  Carrance. 


[Indoeare  2.— Tranalation.] 

Mr,  Flourena  to  Mr,  Carrance, 

Paris,  Augunt  27,  1887. 

Monsieur:  I  have  had  occasion  to  inform  you,  in  the  month  of  July  of  last  year,  of 
*  proposal  made  to  my  department  by  the  United  States  minister  at  Paris,  in  favor 
otthe  State  of  Liberia,  in  regard  to  the  incident  caused  by  the  oaUing  of  a  French 
man-of-war  at  Beriby. 
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Mr.  McLane,  Qnder  orders  from  bis  Goyernmenty  bas  j&st  addressed  to  me  a  new 
commanication,  in  which,  always  takiDg  into  consideration  the  interests  of  (be  Re- 
pnblio  of  Liberia,  he  proposes  to  us  to  determine  precisely  the  frontier  line  between 
the  eastern  provinces  of  tnls  state  and  the  neighboring  French  possessions. 

Though  we  are  never  disxK>sed  to  reject  the  idea  of  a  natnral  bonndary  (ddHmUa- 
turn  de  nature)  to  prevent  any  difficulty  with  a  country  with  whom  we  have  senti- 
ments of  sympathy,  it  seems  difficult  to  receive  overtures  which  have  not  an  official 
character,  and  that  have  not  yet  been  regularly  addressed  by  your  agency. 

I  will  be,  therefore,  very  much  obliged  to  you  to  inform  me  if  yon  have  been  charged 
by  the  Government  which  yon  represent  in  France  to  transmit  to  us  propositions 
tending  to  the  determination  of  the  common  Iron  tier,  and  I  await  your  reply  before 
having  an  understanding  with  the  minister  of  marine  upon  the  subject  of  the  meas- 
ures it  might  be  proper  to  take,  with  a  view  of  regulating,  if  necessary,  the  question 
which  the  minister  of  the  United  States  has  thought  it  his  duty  to  call  to  my  atten- 
tion. 

Receive,  etc.,  Flourens. 


No.  744. 

Mr,  Bayard  to  Mr.  Barclay, 

Department  op  State, 

Wa^hingtoHj  December  9,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the.  receipt  of  your  letter  of 
October  4  last,  relative  to  the  friendly  counsels  of  the  United  Slates 
minister  at  Paris  in  endeavoring  to  bring  about  a  settlement  of  the 
questions  between  Liberia  and  France  touching  the  Beriby  district. 

In  demonstration  of  its  uniform  attitude  of  friendliness  toward  Li- 
beria, the  Government  of  the  United  States  has  frequently  interposed 
its  good  offices  to  procure  the  harmonious  and  honorable  adjustment  of 
difficulties  between  Liberia  and  foreign  states.  The  effectiveness  of 
such  endeavors  depends  on  the  acceptability  to  both  parties  of  the 
kindly  intermediation  of  the  United  States,  and  this  in  turn  upon  the 
disinterestedness  of  the  tender.  The  representatives  of  the  United 
States  speak  in  such  cases  for  the  Government  of  the  United  States, 
and  not  as  the  agent  or  advocate  of  one  of  the  conflicting  parties. 
This  has  been  the  course  pursued  by  Minister  McLane  at  Paris,  and 
which  he  is  instructed  to  continue.  It  has  not  been  supposed  by  the 
Government  of  the  United  States  that  the  Government  of  France  de- 
sires or  expects  that  the  representative  of  the  United  States  at  Paris 
shall  be  empowered  as  the  agent  of  Liberia  to  settle  the  question. 
That  would  be  to  substitute  representation  for  mediation,  which  would 
be  contrary  to  the  established  policy  of  the  United  States. 

The  true  function  of  the  United  States  minister  in  France  is  to  act, 
so  far  as  may  be  admissible,  as  a  conciliatory  medium  between  the  agent 
of  Liberia  and  the  French  Government.  In  this  sense  the  presence  of 
a  duly  accredited  representative  of  Liberia  at  Paris  is  no  obstacle ;  it  is 
rather  indispensable  to  the  accomplishment  of  the  ends  contemplated  in 
the  instructions  to  Mr.  McLane.  \ 

It  is  of  course  quite  beyond  my  province  to  express  an  opinion  as  to 
the  personal  qualifications  of  the  present  representative  of  Liberia  in 
Paris.  All  I  can  say  is,  that  if  the  Liberian  Government  should  recall 
Mr.  Carrance,  it  would  not  be  practicable  to  confer  on  Mr.  McLane  au- 
thority or  power  to  act  as  the  diplomatic  agent  of  Liberia.  But  short 
of  that,  his  best  efforts  will  always  be  available  to  maintain  a  ^ood  un- 
derstanding between  Liberia  and  France, 

I  am,  etc.  T.  F.  Bayard, 


^ 
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No.  746. 

Mr.  Cannery  to  Mr.  Bayard, 

No.  239.]  Legation  op  the  United  States, 

Mexico^  October  4,  1887.    (Received  October  12.) 

SiE :  A  case  which  is  attracting  some  attention  here  at  present  is  the 
murder  of  an  American  citizen  named  Leon  Baldwin,  saperintendent 
or  manager  of  the  Valenciana  mines  at  or  near  a  place  called  Ventanas, 
in  the  State  of  Durango.  I  deem  it  my  duty  to  report  the  case  for  your 
<K>n8ideration,  though  I  do  not  feel  authorized  to  Initiate  proceedings 
with  a  view  to  secaring  the  punishment  of  the  assassins,  or  of  obtaining 
(sompeusation  for  the  widow  of  the  unfortunate  victim. 

About  the  middle  of  last  August  Mr.  Baldwin,  while  making  a  tour 
of  a  group  of  mines  belonging  to  a  number  of  American  capitalists, 
was  fired  upon  by  some  parties  concealed  behind  rocks  close  by  the 
Ventanas  mines.  He  was  badly  wounded,  but  managed  to  escape  into 
a  tunnel  near  by,  and  soon  after  was  informed  by  the  foreman  of  the 
mines  that  the  assassins  threatened  to  put  to  death  several  of  the  un- 
armed workmen  unless  they  brought  forth  the  superintendent.  Mr.  Bald- 
win directed  the  foreman  to  go  out  and  endeavor  to  compromise  with  the 
bandits,  authorizing  him  to  promise  thepaymeutof  any  reasonable  sum 
of  money  by  the  company  provided  they  would  desist  from  further  hos- 
tilities, and  withdraw  peacefully.  This  the  foreman  did,  and  after  a 
I>arley  with  the  ruffians,  reported  to  Mr.  Baldwin  that  his  offer  was  ac- 
cepted. Not  to  go  into  unnecessary  details  in  this  preliminary  state- 
ment of  the  case,  I  will  merely  add  now  that  Mr.  Baldwin,  desiring  to 
save  the  lives  of  his  men,  and  believing  that  the  prime  object  of  the  as- 
sassins was  to  secure  money,  went  out  of  the  tunnel  and  confronted  his 
assailants.  He  was  thereupon  placed  upon  a  mule  and  led  a  short  dis- 
tance away.  A  few  minutes  later  on  five  shots  were  heard  and  some  of 
the  miners  rushing  down  the  rosA  in  the  direction  of  the  noise,  found 
Mr.  Baldwin  lying  dead  with  a  bullet  in  his  brain.  The  assassins  had 
disappeared.  Thid  is,  in  brief^  the  story  of  the  outrage  as  related  to 
me. 

If  I  may  believe  other  statements  made,  this  is  only  the  last  of  a 
series  of  outrages  in  the  same  locality,  and  by  the  same  organized  band 
of  assassins  commanded  by  a  notorious  outlaw  named  Eraclio  Bernal. 
Two  or  three  other  superintendents  of  the  same  mine,  also  Americans, 
have  lost  their  lives  in  a  similar  manner,  and  it  is  said  that  the  gov- 
ernor of  Durango  was  notified  in  each  case  and  warned  that  efficient 
measures  should  be  taken  to  protect  the  lives  and  property  of  the  people 
in  the  employment  of  this  mining  company. 

I  have  heard  much  more  about  the  doings  of  the  bandits  of  Durango, 
but  I  deem  it  prudent,  at  present,  to  confine  myself  to  this  simple  nar- 
ration of  what  have  been  represented  to  me  as  the  undoubted  facts  in 
the  case  of  the  unfortunate  Leon  Baldwin. 

1067 
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My  object  in  presentiuig  the  case  is  to  ask  for  instructioas.    Do  you 
wish  me  to  cause  a  careful  investigation  to  be  made,  and  then  lay  the 
case  before  the  Mexican  Oovernmentt    I  shall  await  your  instructions. 
I  am,  etc.) 

Thomas  B.  Connbry. 


No.  746. 
Mr,  Bayard  to  Mr,  Oonivery. 

LEztraot] 

No.  189.]  Department  op  State, 

Washington^  October  11,  1887. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  239,  of  October 
4, 1887,  in  which  yon  inform  me  of  the  mnrder,  by  bandits,  in  the  State 
of  Durango,  of  Leon  Baldwin,  a  citizen  of  the  United  States,  at  the  time 
of  his  death  manager  of  the  Valenciana  mines. 

As  yon  are  aware,  diplomatic  intervention  for  satisfaction  or  indem- 
nity is  a  function  of  great  delicacy,  which  should  only  be  exercised 
upon  adequate  proof,  making  out  o,  prima  fa^sie  case. 

In  order  to  secnre  such  proof  a  circular  has  been  prepared  in  the 
Department,  a  copy  of  which  is  inclosed  herewith  and  which  will  show 
you  in  general  terms  what  is  requisite  in  cases  of  this  class  to  enable 
the  Department  to  intervene. 

In  the  present  instance  the  first  step  to  be  taken  by  the  Department 
would  be  to  call  upon  the  Mexican  Government  to  institute  an  investi- 
gation as  to  the  murder  in  question  and  to  inform  the  Department  as 
to  the  results  of  such  investigation.  But  even  this  step  can  not  be 
taken  until  an  affidavit  or  affidavits  are  laid  before  the  Department 
enabling  it  to  speak  with  precision  and  on  responsible  information. 

You  will  therefore  take  such  steps  as  will  cause  papers  of  this  char- 
acter to  be  laid  before  the  Department.    You  will  also  see  that  these 
are  accompanied  by  proof  of  the  citizenship  of  Mr.  Baldwin. 
I  am,  etc, 

T.  F.  Bayard. 


No.  747. 

Mr.  Cannery  to  Mr.  Bayard. 

No.  251.]  Legation  op  the  United  States, 

Mexico,  October  19, 1887.    (Received  October  29.) 

Sir  :  In  my  No.  239,  dated  October  4  I  brought  to  your  attention 
the  facts  of  the  murder  of  Mr.  Leon  Baldwin,  at  or  near  a  place  called 
Yentanas,  in  the  State  of  Durango.  Since  then  I  have  noticed  by  some 
of  the  California  papers  that  Congressman  *Morrow,  of  that  State,  has 
also  presented  the  case  to  the  State  Department,  and  that  you  have 
answered  him  in  a  letter,  promising  to  give  it  your  earnest  considera- 
tion when  the  facts  are  duly  authenticated. 

To-day  I  had  what  I  should  call  an  unofficial  interview  with  Mr. 
Mariscal  about  the  matter.  I  was  cai^ful  to  impress  upon  him  that  my 
call  was  entirely  private,  that  I  had  received  no  instructions  from 
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Washington  about  the  case ;  therefore  that  auy  views  I  might  express 
most  not  be  given  an  official  importance.  1  think  it  my  daty  to  report 
sabstantially  oar  conversation. 

I  opened  the  int^view  by  remarking  that  the  Baldwin  assassination 
had  created  a  great  deal  of  excitement  in  the  United  States,  and  that 
the  case  appeiu^  to  be  one  well  calculated  to  breed  trouble.  I  asked 
him  had  he  noticed  the  tone  of  the  California  press. 

He  answered  *^  Yes;"  adding  that  he  had  also  noticed  the  proceed- 
ings of  Congressman  'Morrow  and  others.  Mr.  Morrow,  he  said,  ap- 
pears to  treat  the  matter  merely  as  a  politician,  desirous  of  making  a 
sensation  and  of  profiting  politically  by  stiring  up  American  feeling 
against  Mexico. 

I  observed  that  he  made  a  mistake  in  taking  that  view  of  Mr.  Mor- 
row's proc^dings. 

Mr.  Mariscal  asked  then  how  was  the  charge  to  be  explained  that 
Baldwin  had  been  murdered  merely  because  he  was  an  American^  The 
real  facts,  said  Mr.  Mariscal,  contradict  that  charge.  He  had  caused 
a  thorough  investigation  to  be  made,  and  the  result  showed  that  before 
the  police  or  other  authorities  could  act  the  people  of  the  town  or  vil- 
lage nearest  the  scene  of  the  murder  had  armed  themselves  with  knives 
and  other  rude  weapons,  pursued  the  assassins,  and,  surprising  them  in 
the  height  of  a  drunken  orgy,  put  four  of  their  number  to  death  on  the 
spot,  and  wounded  so  badly  the  fifth  that,  though  he  escaped  from  the 
hands  of  the  enraged  populace,  he  died  soon  after. 

*'*'  25o  that,"  exclaimed  Mr.  Mariscal,  ^<  they  have  all — their  number 
was  five— been  punished  with  death.  What  more  can  the  Government 
do  t  If  the  cause  of  Baldwin's  murder  was  hatred  merely  of  the  Amer- 
icans by  the  Mexicans,  it  is  curious  that  the  inhabitants  of  a  Mexican 
town  were  first  to  take  arms  and  avenge  the  assassination." 

I  answered  that  that  part  of  the  tragedy  had  a  favorable  appearance, 
but  that  in  the  absence  of  instructions  I  could  not  express  an  opinion. 
I  was  very  glad,  however,  I  said,  to  learn  that  the  Mexican  Government 
had  taken  the  initiative  in  investigating  and  prosecuting,  instead  of 
awaiting  a  demand  from  my  Government.  The  energetic  course  adopted 
by  the  Mexican  Government  in  the  Nogales  case  had  produced  a  most 
favorable  impression  in  the  United  States,  and  the  application  of  the 
same  energy  and  promptness  in  this  and  other  cases  must  bear  good 
fruit.  It  was  an  easy^  practical,  common-sense  way  of  avoiding  irritating 
controversies. 

Mr.  Mariscal  then  said  that,  foreseeing  that  the  Baldwin  case  mights 
lead  to  some  demand  from  my  Government,  he  had  prepared  a  thorough 
statement  of  the  results  of  the  investigation,  which  in  a  day  or  two  he 
intended  to  send  to  the  Mexican  legation  at  Washington  for  such  use 
as  might  be  found  advisable. 

I  told  him  then  that  he  had  anticipated  the  object  of  my  unofficial 
interview  with  him  by  thus  taking  the  initiative ;  that  as  a  true,  sincere 
friend  of  Mexico,  I  considered  that  course  well  calculated  to  smooth  the 
way  to  easy  settlement  of  all  troublesome  questions. 

He  thanked  me,  and  added  that  his  Government  was  always  most 
anxious  to  adopt  the  mode  best  adapted  to  preserve  the  most  amicable 
relations  with  the  United  States. 

Again  he  alluded  to  Congressman  Morrow's  connection  with  the  case, 
saying  that  the  expressions  used  by  that  gentleman  were  not  the  kind 
calculated  to  promote  good  feeling.  In  a  vague  sort  of  way  he  also  re- 
ferred to  the  talk  in  the  press  of  a  demand  for  indemnity,  saying  noth« 
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iug,  however^  to  iudicate  how  bis  Govemmeut'  would  regard  snch  a 
claim. 

From  all  the  above  you  will  observe  that,  according  to  Mr.  Mariscal's 
statement,  all  the  five  assassins  of  Mr.  Baldwin  have  l^n  punished  with 
death  by  the  people,  without  waiting  for  their  Government  to  give  the 
signal.  Whether  the  actual  assassins  were  the  only  persons  to  blame 
in  the  case,  whether  the  Federal  as  well  as  the  State  authorities  of  Du- 
raugo  were  at  fault  in  not  heeding  the  alleged  warning  of  threatened 
trouble,  are  points  that  J  shall  not  attempt  to  di^uss. 

This  one  suggestion  I  will  take  the  liberty  of  making:  If,  as  is  fore 
shadowed  by  Congressman  Morrow  and  the  family  of  the  murdered 
Baldwin,  a  demand  for  indemnity  is  to  be  made,  the  complainant 
should  be  prepared  to  prove  by  competent  evidenC/C  that  both  the  Fed- 
eral and  the  Durango  authorities  had  been  warned  and  had  neglected 
to  take  adequate  measures  to  protect  the  lives  and  property  of  the  Ameri- 
cans engaged  in  mining  operations  at  Ventanas. 
I  am,  etc, 

Thomas  B.  Connery. 


No.  748. 
'Mr.  Connery  to  Mr.  Bayard. 

fKztract] 

No.  265.]  Legation  of  the  United  States, 

Mexico^  October  26, 1887.    (Received  November  3.) 

Sir:  Shortly  after  mailing  you  my  recent  dispatch  concerning  the 
murder  of  Mr.  Leon  Baldwin,  Mr.  Daniel  Turner,  his  brother  in  law, 
brought  me  a  copy  of  the  af^davit  of  Mr.  W.  W.  Oarroll,  of  Durango, 
sworn  to  before  the  consul  of  Oermany,  in  the  absence  of  onr  consular 
representative,  Mr.  G.  B.  Jones. 

I  gave  Mr.  Turner  a  copy  of  your  rules  for  ^^  Claims  against  foreign 
governments,''  and  advised  him  to  direct  Mr.  Carroll  to  comply  there- 
with as  fully  as  possible. 

If  the  intention  was  to  prove  negligence  on  the  part  of  the  authori- 
ties, then  I  said  they  shoald  lay  the  foundation  by  gathering  all  possi- 
ble evidence  showing  that  the  authorities  had  received  timely  warning 
and  had  sent  no  armed  protection  until  too  late  to  save  Mr.  Baldwin's 
life. 

As  I  noticed  a  conflict  of  statements  between  Mr.  Mariscal's  explana- 
tion to  me  and  Mr.  Carroll's  sworn  declaration  forwarded  to  you,  about 
the  number  and  the  death  of  the  assassins,  T  suggested  to  Mr.  Turner 
that  proof  shoald  be  obtained  that  there  were  rc^ly  six  bandits  and 
not  five  engaged  in  the  marder,  and  that  one  of  these  had  escaped  and 
still  lived.  Proof  on  this  iK)int,  I  told  him,  should*not  rest  solely  on  the 
testimony  of  Mr.  Carroll,  if  corroborative  evidence  could  be  procured. 

So,  on  the  point  made  by  Mr.  Mariscal  that,  in  fact,  the  people  of  a 
neighboring  town  or  village  had  aveuged  Mr.  Baldwin's  death  without 
waiting  for  the  Government's  iiermission,  Mr.  Carroll's  aflBdavit  con- 
tlicts,  for  he  swears  that  this  killing  of  the  bandits  was  caused  by  popu- 
lar iudignation  aroused  by  the  robbery  of  a  Mexican  merchant,  the  kid- 
napping of  his  son,  and  the  abduction  of  one  of  their  judges. 

I  do  not  inclose  a  copy  of  Mr.  Carroll's  affidavit,  because  it  has  already 
been  forwarded  to  you  from  Durango  by  that  gentleman. 
I  am,  etc., 

Thomas  B.  Conkeby. 
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No.  749. 

Mr.  Bayard  to  Mr,  Cannery. 

No.  203.]  Department  of  State, 

Washington^  Novembe}'  7,  1887. 

Sib  :  I  inclose  for  yoar  ioformatiou  a  copy  of  a  letter  from  the  sec- 
retary of  the  Pacific  Mail  Steam  ship  Gompauy,  dated  the  31st  allimo, 
to  the  effect  that  the  agent  of  the  Marqais  de  Campo  was  ou  bis  way 
to  Mexico  to  make  a  contract  with  that  Government  for  the  Spaiiisi: 
Gentral  American  line  of  steamers  between  San  Francisco  and  Panaiua, 
and  to  obtain,  if  possible,  a  differential  duty  of  5  per  cent,  in  favor  ol 
that  line. 

In  this  connection  attention  is  invited  to  the  Department's  Nos.  145 
and  147  of  Angnst  3  and  12, 1S87,  concerning  the  complaint  of  this 
Government  against  the  States  of  Central  America  for  having  discrim- 
inated unfavorably  against  American  commercial  interests  through 
their  contracts  with  the  Spanish  line  of  steamers  spoken  of. 

Becently,  however,  in  view  of  the  urgent  remoustrances  of  Mr.  Henry 
C.  Hall,  United  States  minister  at  Guatemala  City,  against  this  unjust 
action  on  the  part  of  those  States,  there  is  a  prospect  of  a  favorable 
result,  and  that  our  vessels  in  tbose  ports  will  be  granted  the  same 
rebate  as  may  be  extended  to  others ;  and  it  would  be  much  to  be  re- 
gretted if  this  Government  were  to  receive  a  less  measure  of  friendly 
and  e<|uitable  treatment  in  this  regard  from  Mexico  than  from  the  Cen- 
tral American  States. 

Ton  will  take  occasion  to  present  the  friendly  remonstrance  of  this 
Government  to  the  minister  for  foreign  affairs  of  Mexico  against  any 
measure  which  discriminates  against  our  commercial  interests  in  this 
regard. 

I  ami  etc^ 

T.  F.  Bayaiu). 


(IiiolotiirBinNo.9a3.| 

< 

Mr,  Lane  to  Mr,  Bajfard. 

Nkw  York,  Ootoher  31, 1887. 

Sut :  I  have  the  honor  to  adviae  that  under  date  of  October  5  oar  special  agent  at 
Goatemala  Citv,  Mr.  J.  H.  Leverioh,  writes  ns  as  follows: 

''1  beg  to  advise  yoa  that  Mr.  Irygoyen  (special  agent  of  the  Marquis  de  Campo) 
went  to  San  Francisco,  per  steam-ship  Oualemala,  en  route  for  Mexico,  to  make  a  cou- 
tiact  with  that  €k>vemmentfor  the  Campo  Line  and  to  obtain,  if  possible,  a  differen- 
tial duty  of  5  per  cent,  in  favor  of  that  line." 

Bearing  in  mind  the  satisfactory  results  from  the  action  which  the  Department  has 
taken,  through  Minister  Hall,  in  practically  cansing  the  Republics  of  Guatemala  and 
Salvador  to  withdraw  the  discriminations  against  American  bottoms,  in  the  shape 
of  differential  duties  previously  granted  to  the  Marquis  de  Campo,  we  beg  to  call  the 
attention  of  the  Department  to  the  overtures  which  our  special  agent  now  advises  are 
to  be  ma^le  to  the  Governmeut  of  Mexico,  and  have  no  doubt  that,  in  view  of  the 
friendly  feeling  existing  between  the  two  Republics,  our  Government  will  have  no 
difflcalty  in  secartng  from  the  Mexican  Government  as  favorable  action  towards  this 
eompaoy's  steamers,  as  has  already  resulted  from  the  stand  which  the  Department 
has  taken  in  connection  with  these  differential  duties  toward  the  Central  American 
Sepnblics. 

I  have.  etc.. 

W.  W.  Lane, 

Secretary, 
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No.  750. 
Mr.  Bayard  to  Mr,  Connery. 

No.  207.J  Department  of  State, 

Washington,  November  9,  1887. 

Sib:  I  have  received  your  No.  255  of  the  26th  ultimo,  in  regard  to 
the  murder  of  Leon  Baldwin. 

Your  course  in  not  presenting  the  case  to  the  Mexican  Gk)verumeDt 
until  instructed  to  do  so  by  this  Department  was  proper.  Gase«  may 
of  course  arise  in  which  urgent  circumstances  might  require  a  minister 
to  apply  to  the  Government  to  which  he  is  accredited  for  some  immedi- 
ate action  to  prevent  a  wrong  from  being  accomplished. 

In  the  case  of  Mr.  Baldwin,  however,  the  question  was  simply  one  of 
asking  reparation  for  injuries  alleged  already  to  have  been  done,  and  it 
was  proper  to  await  the  instructions  of  the  Department  before  present- 
inir  that  claim. 

In  coDuection  with  this  murder,  I  herewith  inclose  copies  of  two  notes 
from  Mr.  Matias  Bomero,  the  minister  of  Mexico  here,  dated  the  29th 
ultimo  and  2d  instant.*  In  the  former  it  will  be  observed  Mr.  Eomero 
states  that  his  Government  made  prompt  investigation  of  the  matter 
and  that  the  governor  of  Durango  reports  the  killing  by  the  inhabit- 
ants of  all  the  assassins.  The  latter  transmits  an  extract  from  the 
Diario  del  Hogar  of  Mexico  City,  under  date  of  the  1st  ultimo,  con- 
taining a  report  as  to  the  condition  of  affairs  in  Durango  arising  in  con- 
sequence of  the  acts  of  the  highwaymen  under  the  lead  of  Eraclio  Ber- 
nal.  I  purposely  omit  the  printed  extract  referred  to  by  Mr.  Bomero  for 
the  reason  that  the  newspaper  in  which  it  appears  is  no  doubt  readily 
accessible  to  you. 
I  am,  etc., 

T,  F,  Bayard. 


No.  751. 

Mr.  Oonnery  to  Mr.  Bayard. 

No.  270.]  Legation  of  the  United  States, 

Mexico,  November  9, 1887.    (Received  November  18.) 

Sir:  I  have  the  honor  to  transmit  herewith  a  translated  copy  of  a 
note  this  day  received  from  Mr.  Mariscal,  in  reply  to  one  from  this  lega- 
tion, dated  August  29,  1887,  respecting  the  complaint  of  Messrs.  Alex- 
jindie  &  Sons,  regarding  the  rebate  of  duties  accorded  to  the  Trans-At- 
lantic Mail  Steam-ship  Company. 

Yon  will  observe  that  Mr.  Mariscal  repeats  the  arguments  contained 
in  hivS  former  notes  and  concludes  by  expressing  regret  and  surprise 
that  the  United  States  Government,  in  place  of  rejecting  **an  unfounded 
claim,"  as  he  terms  it,  continues  to  foster  it. 
I  iim,  etc., 

Thomas  B.  Connbey. 


*  For  note  "of  October  29,  nee  Doc.  No.  831,  post^  p.  1248.     For  note  of  November  2, 
Bee  Doc.  No.  834  post,  page  1250. 
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[iBoloBore  in  No.  270.— TranslAtion.  ] 

Mr,  Mmriacal  io  Mr,  Connery, 

Department  of  Foreign  Affairs, 

Mexico,  November  7,  1887. 

Mr.  CHABoi  d'Afvairba:  Your  legation,  in  a  note  dated  Jnne  17,  of  tbe  cnrrent 
year,  was  pleased  io  state  that  the  Honorable  Mr.  Bayard  did  not  regard  ns  satisfac- 
tory the  explanations  of  the  department  of  pnblio  works  regarding  the  matter  of 
the  eomplaint  of  Messrs.  Alexandre  &.  Sons,  concerning  tbe  rebate  of  2  per  cent,  from 
import  daties  granted  to  the  Spanish  Trans-Atlantio  Steam-ship  Company. 

The  explanations  above  referred  to  had  been  furnished  to  yonr  legation  on  the 
lltbof  last  May.  It  was  then  said  that  when  the  concession  in  question  was  made 
seyeral  complaints  arose,  though  informally,  fh>m  nations  which  had  in  their  respect- 
ive treaties  with  Mexico  the  most  favored  nation  clause,  and  that  the  explanation 
then  aofflced  that  the  exemption  was  granted  to  a  private  company  in  lien  of  sab- 
vention,  and  not  to  the  flag  of  Spain,  thus  quieting  said  complaints. 

To  the  above  was  added  that,  as  the  legation  well  knows,  Mexico  is  not  held  by  ex- 
press conditions  to  treat  tbe  United  States  as  a  most  favored  nation — for  there  is  no 
general  treaty,  in  fact,  between  the  two  countries — and  that  though  Mexico  yields 
that  treatment  to  the  United  States  defaciOt  and  per  force  of  peculiarly  friendly  rela- 
tions, under  international  usage  Messrs.  Alexandre  &>  Sons  have  oven  less  ground 
for  eomplaint  than  English  or  German  companies  would  have  in  like  circumstances. 

That  note  oonolnded  calling  attention  to  the  justice  of  the  statement  made  by  the 
department  of  pnblie  works  to  the  effect  that  Messrs.  Alexandre  A  Sons  themselves, 
who  for  fifteen  years  were  subventioued  by  the  Government  of  Mexico,  should  be  the 
last  to  ignore  Mexico's  right  to  concede  to  otht^rs  the  advantages  and  franchises  it  may 
deem  necessary  to  the  progress  and  promotion  of  its  maritime  commerce. 

To  this  the  said  note  from  your  legation,  of  June  17,  replied  that  the  6k)vemment 
of  tbe  Uoited  States  had  not  desired  most-favored-nation  treatment  for  American 
vessels  in  Mexican  ports  because  no  stipulation  for  such  treatment  is  embraced  in  the 
treaties  binding  the  two  countries ;  that  neither  had  objection  been  made  to  the  grant 
of  a  sobvention  to  that  Spanish  line  in  lieu  of  special  services  it  had  engaged  to  per- 
form, and  that  the  complaint  of  Messrs.  Alexandre  &.  Sons  isbase<l  upon  the  fact  that 
tbe  rebate  of  2  per  cent,  of  tbe  customs  is,  in  fact,  granted  to  those  who  ship  goods 
by  tbe  vessels  of  the  said  Spanish  line. 

In  view  of  those  allegations  it  was  clearly  evident  that  Mr.  Bayard  had  not  been 
able  to  consider  the  matter  with  due  calmness  and  reflection.  This  department 
trusted  that  after  re-examining  the  complaint  presented  he  would  recognize  therein 
ao  attenpt  to  obtain  from  the  Government  of  Mexico  by  the  via  diplomatioa  what 
ooold  not  in  any  wise  have  been  reqnired. 

Mr.  Charge  d' Affaires,  I  believe  tnat  no  one  can  call  in  question  the  right  of  the 
Government  of  this  Republic  to  grant  to  private  companies  for  special  services  they 
engage  to  perform  subventions  of  any  character  the  same  may  judge  to  be  favorable 
to  Its  interests,  provided  always  that  they  do  not  infringe  upon  tne  stipulations  of 
treaties  now  in  force. 

By  virtue  of  its  contract,  the  Spanish  Transatlantic  Company  realizes  a  cash  sub- 
vention by  a  rebate  of  2  per  cent,  from  customs  duties  upon  goods  imported  by  its 
steamers  in  the  ports  of  Mexico.  If  the  said  company  yields  this  discount  of  2  per 
cent,  to  its  shippers,  it  does  so  undoubtedly  for  the  purpose  of  encouraging  traffic, 
and  no  one  may  censnre  the  company  for  doing  so.  If  other  companies  suffer  through 
the  competition  thus  created,  let  ciroumst-ances  be  blamed  and  not  the  Government 
of  Mexico,  which  is  not  bound  to  give  heed  to  private  enterprises  and  can  not  assume 
respoDsibility  for  losses  such  companies  may  sustain  when,  as  in  the  present  case,  no 
oompromise  trammels  its  freedom  of  action.*^  None  in  effect,  for  even  under  the  hypo- 
thesis that  tbe  privilege  granted  by  Mexico  is  granted,  not  to  the  Spanish  Steam-ship 
Companv,  bnt  to  shippers  by  that  line,  as  your  Government  sustains  in  its  said  note, 
no  stipniation  could  be  urged  as  between  Mexico  and  tbe  United  States  of  America, 
by  virtue  of  which  Messrs.  Alexandre  &,  Sons  could  have  reason  for  complaint  con- 
eemiog  aught  of  detriment  occasioned. 

Upon  the  receipt  of  the  note  of  August  29th  last  from  that  legation,  relative  to  this 
matter,  it  pained  me  to  see  that  the  United  States  Government,  in  place  of  rejecting 
the  nnfonnded  claim  of  those  gentlemen,  which  it  should  have  without  question  done, 
in  view  of  the  impartial  explanations  rendered,  insisted,  on  the  contrary,  in  fostering 
that  clAim,  giving  as  a  reason  that  the  interests  of  the  parties  had  suffered  and  con- 
tinned  to  saffer.  This,  while  probably  true,  does  not  prove  the  violation  of  any  right 
appertaining  to  them  nor  to  any  one  else. 

I  would  therefore  beg  of  yon,  Mr.  Charg^  de  Affaires,  to  be  pleased  to  transmit  to 
voor  Government  the  contents  of  this  note,  adding  that  the  Government  of  Mexico 
hopes  that  the  Department  of  State  in  Washington  will  restudy  tbis  matter,  and  will 
thru  become  con vince^l  (hat  tbe  claim  to  wbirli  I  refer  in  really  unHUBtainable. 

1  renew,  etc.,  Iqno.  Mmii^cjo., 
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Mr.  Cannery  to  Mr.  Bayard. 

No.  276.]  Legation  of  the  United  States, 

Mexico^  November  21,  1887.    (Received  NovembNer  29.) 

Sib  :  Referring  to  yoar  No.  203,  of  date  November  7, 1867,  relative  to 
the  supposed  mission  of  an  agent  of  tbc  Marquis  de  Campo^s  steain- 
sbip  line,  I  have  the  honor  to  report  th«at  to-day  1  had  an  interview 
with.  Mr.  Mariscal,  the  minister  of  foreign  relations,  and  explained  to 
him  your  wishes  en  the  subject. 

Mr.  Mariscal  said  that  no  agent  of  Marquis  de  Campo  had  made  hifl 
appearance  in  Mexico.  He  had  heard  of  the  matter  before^  however, 
unofficially,  but  your  message  through  me  was  the  first  official  notifica- 
tion he  had  received.  As  to  the  wish  expressed  by  you  that  the  United 
States  would  receive  from  Mexico  at  least  as  favorable  treatment  as 
from  the  Central  American  States,  Mr.  Mariscal  observed  that  he  could 
only  rep)eat  what  he  had  written  in  his  lat«  note  to  me  under  date  of 
November  7,  relative  to  the  complaint  of  Messrs.  Alexandre  &  Sous, 
namely,  that  Mexico  is  not  held  by  treaty  stipulations  to  negotiate  with 
the  United  States  as  a  most  favored  nation  ;  but  that  nevertheless  she 
does  so  treat  the  United  States,  except  in  rare  causes  when,  from  some 
special  reasons,  she  feels  compelled  to  do  otherwise. 

1  asked  him  if  he  could  not  give  me  some  more  satisfactory  assurance 
as  to  the  treatment  of  the  Pacific  Mail  steamers  in  case  of  an  allowance 
of  a  5  per  cent,  rebate  to  the  Marquis  de  Campo  line.  His  answer  was 
promptly  though  courteously  in  the  negative.  He  could  give  no  other 
assurance  at  present. 

I  do  not  pretend  to  repeat  Mr.  Mariscal's  exact  words,  but  their  mean- 
ing was  this : 

That  in  the  case  of  the  rebate  allowed  to  the  Spanish  Transatlantic 
Steam  8hipCompany,of  which  the  Alexandres  complained,  both  Germany 
and  England  had  made  qua^i  protests,  but  that  they  had  to  be  satisfied 
with  his  explanation  that  the  exemption  was  not  granted  to  the  flag  of 
Spain  but  to  a  private  company.  England  and  Germany,  in  their  re 
spective  treaties  with  Mexico,  had  the  favored -nation  clause  and  had 
more  real  ground  for  complaint  than  the  United  States,  which  had  no 
stipulation  of  the  kind  with  Mexico  and  therefore  no  claim  to  be  treated 
as  a  most  favored  nation.  No  one  could  question  the  right  of  his  Gov- 
ernment to  concede  subventions  to  private  companies  in  any  form  it 
saw  fit,  so  long  as  treaty  stipulations  were  not  violated. 
I  am,  etc, 

Thomas  B.  Oonnbbt. 


No.  753. 

Mr.  Bayard  to  Mr.  Oonnery. 

No.  216.]  Department  of  State, 

Washington  J  November  22, 1887. 
Sib  :  I  inclose  for  your  information  (rop'es^  of  correspondence  be- 
tween the  Mexican  minister  here  and  this  Department  on  the  subject 
of  a  quarantine  of  ninety  days  imposed  by  the  governor  of  Arizona 

•  See  Doc8.  Nos.  H31,  836,  ami  8:^7.  po9t.  pp.  Uid  and  1252. 
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ou  Mexican  cattle,  in  which  the  minister  alludes  to  the  resolution  of 
the  Senate  of  the  5th  May,  1886;  referring  yon  in  this  connection  to  the 
iustructious  of  this  Department,  Nos.  193,  196,  and  200,  of  28th,  29th 
May  and  14th  of  June,  1886,  and  other  correspondence  on  the  subject 
ou  the  file^  of  your  legation.  I  shall  be  glad  to  have  any  facts  of  value 
from  yon  which  may  serve  to  throw  any  light  on  the  quarantine  diffi- 
culty. 

I  am,  etc.,  T.  F.  Batabd. 


No.  764. 
Mr,  Bayard  to  Mr.  Cannery. 

No.  220.]  Department  of  State, 

Wa^hin^ton,  December  3, 1887. 

8m :  I  inclose  for  your  information  a  copy  of  a  dispatch  from  William 
Heimk^,  esq.,  vice-consul  at  Chihuahnaf  Mexico,  No.  15,  of  October  29 
last,  reporting  the  release,  after  an  incarceration  of  nearly  three  yt  ars, 
of  Henry  Brudigam  (the  alleged  murderer  of  one  Domingo  Steiner), 
the  courts  having  found  him  *'  not  guilty." 

An  expression  of  the  Department's  satisfac^tion  that  justice  has  at 
last  beeu  done  to  Mr.  Brudigam  has  been  made  to  the  vice-consul, 
coupled  with  the  further  observation  that  it  was  difficult  to  explain  or 
justify  the  tardy  action  of  simple  justice  in  this  case.  Consideration 
of  any  claim,  however,  which  Mr.  Brudigam  may  prefer  against  Mexico 
in  consequence  of  his  long  imprisonment  will  necessarily  be  deferred 
until  its  presentation  to  the  Department,  in  order  that  the  facts  and 
H  negations  may  be  carefully  weighed. 

I  am,  ete.,  T.  F.  Bayabd. 

flnclMiiTO  in  No.  220.] 
Mr,  Hmrnki  to  Mr,  Porter. 

No.  15.]  United  States  Consulate, 

Chikuahua,  October  29,  1887. 

Sir  :  I  have  the  honor  to  report  that  after  an  incarceration  in  the  cdrcel  piihlica 
here  for  a  period  of  close  npon  three  years  of  Mr.  Henry  Bradigam,  an  American  citi- 
zen, for  the  allowed  murder  of  one  Domingo  Steiner,  a  former  Jeweler  of  Chihuahua, 
be  has  been  re^ased  from  his  imprisonment,  the  courts  having  found  him  "  not 
f^ilty."  Mr.  Brudigam  informs  me  that  he  will  leave  in  a  few  days  for  the  United 
States,  where  he  intends  to  employ  counsel  for  the  prosecution  of  an  indemnity 
elaim  for  his  lung  and  nnjust  imprisonment  here. 

I  have,  etc..  • 

Wm.  Heimk£. 


:^^o.  765. 

.     Mr,  Bayard  to  Mr,  Connery. 

No.  224.]  Department  op  State, 

Washington^  December  7, 1887. 
SiB :  I  inclose  for  your  information,  in  connection  with  my  No.  216, 
of  the  26tli  ultimo,  a  copy  of  a  letter  from  the  Acting  Secretary  of  the 
iDterior,  dated  the  2Gth  ultimo,  in  regard  to  the  proclamation  of  the 
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governor  of  Arizona  establishing  a  qnarantinc  for  cattle  brought  into 
Arizona  from  Mexico,  to  which  the  Mexican  minister  herein  bin  note  of 
October  22  last  objected. 

It  will  be  observed  that  a  donbt  having  arisen  as  to  the  constitntion- 
ality  of  the  law  nnder  which  the  proclamation  was  i8sue<l,  the  quaran- 
tine has  been  raised. 
I  am,  etc., 

T.  P.  Bayard. 


f  laolMiire  t  iM  No.  224. 1 
Mr.  Muldr6w  to  Mr,  Bayard, 

Department  of  the  Interior, 

Washingionf  November  26,  1887. 

Sir:  Acknowledging  the  receipt  of  yonr  letter  of  the  26th  altimo,  inclosing  copy 
of  a  commnnication  from  the  Mexican  minister  objecting  to  a  proclamation  of  tne 

? governor  of  Arizona  establishing  a  qaarantine  for  cattle  bronght  into  the  Territory 
rom  Mexico,  I  have  the  honor  to  state  that  in  pursuance  of  your  request  the  corre- 
spondence was  referred  to  the  governor  for  report. 

A  copy  of  his  reply,  nnder  date  of  the  16th  instant,  is  herewith  inclosed,  from 
which  it  appears  that  the  proclamation  was  issued  in  obedience  to  an  act  of  the  Ter- 
ritorial assembly,  but  that  a  doubt 'having  arisen  as  to  the  constitutionality  of  the 
statute  the  quarantine  has  been  raised. 
Very  respectfully, 

H.  L..  MULDROW, 

Acting  Secreiarg. 


[laolofniTe  2  in  No.  224.] 

Mr.  Zuliek  to  Mr.  Vilae. 

«> 

ExEcuTrvE  Department,  Office  of  the  Governor, 

Freaoottf  Arizona,  November  16,  1887. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of  1st  in- 
stant, with  inclosures  of  copy  of  letter  from  the  Secretary  of  State  and  translated  copy 
of  note  from  Mr.  Matias  Romero,  minister  of  Mexico,  relative  to  and  protesting  against 
the  quarantine  proclamation  issued  ou  the  18th  of  August  last.  In  compliance  with 
the  suggestion  of  the  Secretary  of  State,  I  respectfully  report : 

That  the  fourteenth  legJHiative  assembly  of  Arizona  enacted  a  law  designated  the 
**  stock  and  sanitary  law,''  which  was  approved  March  10,  1887. 

By  its  provisions  there  was  craated  a  sanitary  commission  composed  of  five  members, 
whose  duties  were  to  protect  the  health  of  the  domestic  animals  of  the  Territory  from 
all  contagions  or  infectious  diseases  of  a  malignant  character,  and  for  this  purpose 
it  is  authorized  and  empowered  to  establish,  maintain,  and  enforce  such  quarantine, 
sanitary  and  other  regulations  as  it  may  deem  proper,  and  after  prescribing  quaran- 
tine, etc.,  it  shall  notify  the  governor  thereof,  who  shall  issue  his  proclamation,  etc. 

In  accordance  with  the  provisions  of  this  law,  and  after  due  notification  by  the 
Territorial  sanitary  commission  of  their  establishing  a  quarantine  against  Mexico,  I 
issued,  as 'directed  by  statutes,  the  quarantine  proclamation  complaiued  of  by  the 
Mexican  authorities.  By  this  6fflcial  act  I  only  obeyed  the  direction  of  Territ'Orial 
law  referred  to. 

The  Territorial  legislature,  by  the  enactment  of  this  law,  undoubtedly  intended  to 
exercise  a  police  power  for  the  protection  of  this  important  and  growing  industry  of 
the  Territory. 

Since  the  publication  of  this  proclamation  the  powers  of  the  Territorial  legislature 
in  this  connection  •have  been  made  the  subject  of  close  examination,  resulting  in  the 
advisement  of  the  commission  that  the  powers  granted  them  under  this  section  of  the 
law  conflict  with  the  constitutional  grants  to  Congress  over  international  and  inter- 
state commerce,  and,  consequently,  are  null  and  void.  The  quarantine  complained 
of,  for  the  legal  reasons  assigned,  has  been  raised. 
Very  respectfully, 

C.  Meyer  Zulick, 

Ooremar, 
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No.  766. 
Mr.  Cannery  to  Mr.  Bayard. 

No.  284.]  LEaATiON  OF  THE  UNITED  STATES, 

MexicOy  December  8, 1887.    (Received  December  16.) 

SiB:  I  have  the  honor  to  inclose  translation  of  a  note  received  yes- 
terday from  Mr.  Mariscal  bearing  on  the  case  of  the  murder  of  Walter 
Henry,  at  Zaragoza,  Coahnila,  in  August,  1878,  and  the  subsequent 
Keiziire  of  his  effects  by  Mexican  customs  officials. 

Mr.  Mariscal,  you  will  see,  takes  refuge  in  a  re-assertion  of  the  state- 
ments in  his  note  of  November  13, 1886,  inclosed  in  Mr.  Manning's  No. 
22,  of  the  18th  of  that  same  month  to  you,  and  adds  emphatically : 

Tlie  reasons  advanced  render  impossible  any  farther  investigations  in  the  case, 
*    *    *    which  was  thoronghly  tried,  and  whose  final  sentence  was  executed. 

I  simply  submit  the  case  to  yon  for  ftirther  instructions,  if  any  be 
necessary. 

I  am,  etc., 

Thomas  B.  Oonnebt. 


(ToolfMnre  hi  No.  984.— TnuuUtSMi.] 
Mr.  Mariscal  to  Mr,  Cennery, 

Drpartmrnt  of  Foreign  Affairs, 

Mexico,  December  5,  1887. 

Sir  :  It  is  not  tiU  to-day  that  I  have  the  honor  to  answer  the  note  from  yonr  lega~ 
tioD,  dated  April  *21  last,  relative  to  the  murder  of  the  American  citizen  Walter 
Hrnry,  at  Zarai^oza,  State  of  CoahailA,  in  Angnst,  1878,  and  to  which  yoar  dispatch 
of  September  5  refers,  for  it  became  necessary  to  sabmit  to  a  fresh  and  careful  ex- 
smination  the  numerous  documents  relative  thereto  on  file  in  this  department. 

In  the  said  note  of  April  21  honorable  Mr.  Manning  said  that  the  Qovemment  of 
the  United  States  was  unable  to  concur  in  the  conclusion  that  there  had  been  no  mis- 
carriage of  justice  in  the  matter  of  the  murder  of  Walter  Henry  and  in  the  case  of  the 
subsequent  seiznre  of  his  effects  by  the  Mexican  customs  officials,  and  he  requested 
that  further  investigation  be  set  on  foot  concerning  certain  points  set  forth  in  the 
findings  and  the  decision  of  the  superior  tribunals  of  justice  of  Coahuila,  to  wit,  that 
in  said  decision  it  was  admitted  that  the  local  judgd,  J.  M.  Delgado,  by  granting  free- 
dom contrary  to  law  to  the  persons  charged  with  the  crime,  permitted  one  of  them, 
Catarino  Marqnez,  to  escape :  that  it  therein  appears  that  a  part  of  the  property  ef- 
fects of  Mr.  Henry  was  distrionted  and  sold  among  the  people  of  Zaragoza,  and  that 
only  the  remaining  part  was  seized  for  a  violation  of  the  customs  law.  The  said  note 
awribes  to  this  fact  grave  import,  but  regards  as  still  more  serious  the  statement  that 
the  seiznre  of  the  goods,  which  are  said  to  haye  paid  full  duty,  was  not  entered  on  the 
custom-honae  records.  In  continnation,  it  transcribes  a  part  of  the  court's  decision 
referring  to  the  investigation  of  these  points,  an  investigation  which  was  in  progress 
in  November,  1885,  though  for  some  years  it  lay  dormant,  retarding  thus  the  ultimate 
clearing  np  of  the  serious  chaises  affainst  the  said  employ^,  by  whom,  adds  Mr. 
Manning,  were  meant  the  persons  wno  accompanied  Mr.  Uenry  at  the  time  of  his 
murder,  and  who  were  charged  with  the  crime,  and  he  closes  by  saying  that  the  State 
Department  is  unable  to  see  the  connection  between  the  conduct  of  the  officials,  as 
«»M,  and  the  murder  of  Walter  Henry. 

The  note  addressed  by  this  department  to  your  legation  on  November  13,  1886,  in- 
dosed  a  eopv  of  the  complete  decision  of  the  supreme  court  of  justice  of  Coahuiia 
in  the  case  of  the  murder  of  Walter  Henry.  It  seems  that  tne  honorable  Secretary  of 
State  only  fixed  his  attention  on  the  seventh  *' considering,''  which,  in  referring  to 
the  conduct  of  Judge  Delgado.  declares  him  responsible  for  releasing  Catarino  Mar- 
qnez contrarr  to  law,  and  that  he  did  not  take  into  account  the  third  part  of  the  sum- 
ming up  of  the  sentence,  which  declares  Delgado  exempt  from  that  responsibility  by 
virtue  of  the  reasons  set  forth  in  the  seventh  **  considering.'* 

The  eiffhth  '*  appearing"  also  shows  that  the  customs  emplov^  were  not  even  sus- 
pected or  any  participation  in  the  murder.    The  charges  therein  appearing  are  those 
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made  against  the  employ^  for  the  seizare  and  sale  of  the  effects  of  the  deceased, 
which  are  said  to  have  paid  full  duty,  and  to  the  oleariug  up  of  these  latter  chnrges 
doesth^t  '^  appearing''  refer,  when  it  says  that  the  investigation  ordered  had  laid 
dormant.  The  note  Ihave  now  the  honor  to  answer  was  therefore  mistaken  in  nus 
tainingthat  these  employes  were  regarded  as  having  accompanied  Walter  Henry  at  the 
time  of  his  murder,  and  as  having  been  charged  with  the  crime. 

It  is  not  strange,  therefore,  that  the  State  Department  at  Washington  is  unable  t'> 
iiud  any  connection  between  the  two  incidents.  They  are  entirel]^  distinct,  and,  as 
can  be  aeeu  by  the  sixth  '*  considering ''  of  the  sentence,  a  separate  investigation  was 
instituted  concerning  the  seizure  of  the  effects. 

The  issues  of  the  Diario  Oiicial  of  March  22,  24,  and  25,  1879,  published  the  state- 
ment of  the  treasury  department  concerning  the  accusation  brought  by  the  United 
States  consul  at  Piedras  Negras  against  the  collector  of  castomb  at  that  place,  charg- 
ing him,  after  receiving  the  amount  of  the  duties  on  the  effects  of  Henry,  with  deny- 
ing it,  for  the  purpose  of  declaring  the  goods  as  smuggled.  This  statement  of  the 
treasury  department,  as  well  as  the  copy  of  the  sentences  pronounced  by  the  district 
court  of  Coahuila  and  the  circuit  court  of  Monterey,  inclosed  to  your  legation  by  me 
in  a  note  dated  July  27,  1882,  evince  that  this  matter  was  closed  by  the  vindication 
of  the  employes  of  the  Piedras  Negras  custom-house. 

The  reasons  advanced  render  impossible  further  investigations  in  the  case  of  Wal- 
ter Henry.  This  case  was  thoroughly  tried  and  the  final  sentence  was  executed. 
If  it  was  communicated  to  your  legation,  it  was  simply  in  order  to  inform  the  same  of 
the  final  solution  of  the  questiou,  in  which  complete  justice  had  been  administere<l, 
and  not  for  the  purpose  of  revision  of  the  case ;  for  not  even  the  federal  authorities 
of  Mexico  can  exorcise  such  revisory  powers,  in  view  of  our  form  of  government, 
which  in  this  regard  resembles  that  of  the  United  States. 
I  protest,  etc., 

lONO.   Ma  RISC AL. 


No.  757. 

Mr,  Cannery  to  Mr.  Bayard. 

No.  288.]  Legation  of  the  United  States, 

Mexico  J  December  23,  1887.    (Received  January  3,  1888.) 

Sir  :  I  have  the  honor  to  mail  herewith  two  copies  each  of  the  Di- 
ario Oficial  from  the  8th  to  the  16th  instant  inclusive,  containing  a  re- 
port of  the  department  of  public  works  relative  to  the  action  of  the 
Mexican  Government  in  the  matter  of  the  colonization  of  Lower  Cal- 
ifornia by  American  companies;  a  report  called  out  by  the  bitter  and 
repeated  statements  of  the  opposition  press,  to  the  effect  that  the  nation 
was  in  danger,  through  those  colonizing  concessions,  of  losing  Lower 
California,  which  would,  like  Texas,  finally  declare  for  annexation  to 
the  United  States.  I  find  it  impossible,  in  connection  with  the  other 
necessary  work  in  the  legation,  to  send  you  a  translation  of  the  volu- 
minous matter.    I  have  mlpencilled  the  articles  in  question. 

After  citing  extracts  from  the  opposition  papers,  the  report  proceeds 
to  show  that  the  contracts  for  colonization  allowed  to  Hale,  Haller, 
Bulle,  and  others  are  supported  throughout  by  the  federal  constitution, 
the  articles  of  which  are  quoted  in  their  defense ;  that  the  companies 
have  placed  more  colonists  than  the  Government  unaided  by  them 
could  have  done ;  that  the  large  majority  of  the  settlers  are  and  will  be 
Mexicans :  that  under  the  system  of  grants  of  public  lauds  to  com- 
panies who  survey  large  tracts  for  the  Government  the  latter  is  en- 
abled to  have  its  surveying  done  at  a  minimum  cost;  that  a  pacific  in- 
vasion by  Americans  who  survey  and  settle  public  lands  is  not  expected 
nor  feared,  and  is  impossible  for  many  reasons;  that  as  legitimate  im- 
migration brings  only  foreigners  who  come  in  search  of  business  and  a 
livelihood,  the  restriction  or  the  discoura^jeinent  of  such  immigration 
would  injure  national  iuduj^tries;   that  colonization  companies  do  not 


MEXICO.  1099 

prefer  tbe  foreign  to  the  native  element  in  their  make-up,  and  the  hiws 
of  Mexico,  as  well  as  the  provisions  of  the  several  concessions,  insist 
upon  a  large  preponderance  of  Mexicans  in  the  colonies  thronghoat  the 
Bepablic.    Under  a  financial  aspect,  the  report  discnsses  the  advantages 
accraing  to  the  nation  from  these  colonization  projects.    At  great  length 
it  treats  of  and  disproves  the  theory  that  the  gradual  settlement,  even 
by  foreigners,  of  Lower  California  and  of  other  places,  would  result 
eventnally,  as  in  the  case  of  the  annexation  of  Texas,  in  the  loss  of 
large  national  territory,  especially  as  conditions  difi'er  between  Texas, 
at  that  time  the  prey  of  adventurers,  and  I^ower  California,  at  present 
|)eaceful  and  prosperous.    The  report  closes  with  a  detailed  statement  of 
the  colonies  on  public  lands  in  Sonora,  Chihuahua,  Chiapas,  and  Lower 
California,  their  numbers,  location,  amount  and  value  of  lauded  prop- 
erty, and  their  condition  and  prospects,  which  are  presented  most  pleas- 
ingly. 
Trusting  the  papers  may  be  of  profit  and  of  interest  to  you, 

I  am,  etc, 

Thomas  B.  Connery. 


No.  758. 

Mr.  Cannery  to  Mr.  Bayard. 

No.  2^.]  Legation  op  the  United  States, 

Mexico^  January  9,  1888.    (Received  January  17.) 

Sib  :  After  receiving  yours,  No.  215,  of  November  22  last,  I  made 
inquiries  as  to  the  quarantine  proclaimed  against  Mexican  cattle  by  the 
governor  of  Arizona,  and  have  learned  little  or  nothing  beyond  what 
was  set  forth  in  the  inclosure  to  your  No.  215. 

I  am  informed  that  there  are  and  have  been  no  diseased  cattle  in 
8oiiora  or  Chihuahua.  United  States  Consul  Willard  says  that  quaran- 
tine was  based  upon  a  possibility  that  cattle  from  New  Mexico,  where 
disease  existed,  should  be  driven  across  the  frontier  and  be  re-imported 
to  Arizona  as  Mexican  cattle. 

Should  I  learn  anything  of  further  interest  concerning  this  matter  I 
will  commanicate  it  to  yon,  but  I  presume  the  incident  is  ended,  as  your 
No.  224,  of  7th  ultimo,  advises  me  that  the  quarantine  has  been  lifted. 
I  aiDy  eto.y 

Thohas  B.  Connebt. 


No.  759. 

Jfr.  Bayard  to  Mr,  Connery. 

No.  240.]  Department  op  State, 

Washinfftony  Ja/nuary  16, 1888. 

Sib  :  I  inclose  for  your  information  copies  of  correspondence  between 
the  Hon.  William  H.  Crain,  a  member  of  Congress  from  Texas,  and 
myself,  touching  the  need  of  practically  determining  the  boundary  be- 
tween the  United  States  and  Mexico  where  it  follows  the  channel  of  the 
Bio  Grande  or  Bravo. 
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You  may  incidentally,  and  without  making  any  proposition  to  the 
Mexican  Oovernment,  inquire  and  report  what  machinery,  if  any,  exists 
in  Mexico  for  determining  questions  arising  under  the  convention  of 
November  12, 1884. 

In  conclusion,  I  desire  to  add  that  copies  of  this  correspondence  have 
also  been  sent  to  the  Secretary  of  the  Treasury,  for  his  information  and 
for  such  expression  of  his  views  as  he  may  deem  necessary. 
I  am,  etc., 

T.  P.  Bayard. 


f  Inolosnre  1  in  No.  240.] 
Mr.  Crain  to  Mr.  Bayard. 

House  of  Representatives, 

Washington,  D.  C.^  January  9,  1888. 

Sir:  I  have  the  honor  to  submit  for  your  consideration  the  inclosed  comrannication 
from  Mr.  J.  J.  Cocke,  collector  of  customs  of  the  district  of  Brazos  Santiago,  in  the 
8tate  of  Texas,  in  which  he  forcibly  presents  reasons  why  there  ought  to  be  a  treaty 
between  Mexico  and  the  United  States  for  the  purpose  of  establishing  the  boundary 
between  the  two  countries. 
Your  early  attention  to  this  subject  is  earnestly  invoked. 
I  have,  etc., 

W.  H.  Grain. 


llnoloflore  2  in  No.  240.J 
Mr.  Cocke  to  Mr.  Cram, 

Custom- House,  Brownsville,  Tex., 

Collector's  Office^  December  31,  1887. 

Dear  Sir  :  I  lately  applied  to  the  honorable  Secretary  of  the  Treasury  for  an  in- 
crease of  the  force  of  mounted  inspectors  for  the  district  of  Brazos  Santiago,  and  my 
application  was  refused  for  economical  reasons.  Since  then  the  pay  of  all  the  mounted 
inspect-ors  and  clerks  has  been  reduced  on  similar  grounds  and  for  lack  of  the  necessary 
appropnation  by  Congress.  On  this  last  I  hope  you  will  make  a  note  and  try  to  secure 
the  necessary  amount  in  future.  But  as  to  the  inspectors,  I  think  it  a  hardship  upon 
them  to  work  for  less  pay,  when  they  have  less  assistance  and  less  rewards  of  com- 
pensation than  before. 

This  district  failed  to  pay  exi>enses  last  year.  But  I  do  not  think  that  the  mounted 
inspectors  had  anything  to  do  with  it.  In  my  opinion  the  revenue  derived  from  this 
district  would  not  be  materially  diminished  if  there  were  no  mounted  inspectors  except 
one  at  each  sub-port.  The  district  would  then  pay  expenses,  but  the  business  men 
of  all  southwestern  Texas  would  be  ruiued  and  the  people  generally  become  demor- 
alized through  continuous  violations  of  law.  The  honest  inspectors  would  continue 
to  make  entry  according  to  law,  until  they  found  it  did  not  pay,  but  the  bulk  of  thn 
goods  and  stock  sold  on  this  side  would  bo  brought  from  the  '^  free  town''  of  Tamau- 
lipas,  where  everything  is  cheaper.  Wi  th  an  increase  of  force  a  good  deal  of  the  smug- 
gling could  be  stopped.  But  having  failed  to  get  it,  the  only  other  remedy  that  sug- 
gests itself  at  present  is  a  decrease  of  the  distance  to  be  traversed  by  the  monnted  in- 
spectors. This  can  be  effected  only  by  a  change  in  the  boundary  line  of  the  two  coun- 
tries, the  United  States  and  Mexico,  to  the  actual  channel  of  the  Rio  Qrande  as  it  now 
runs,  and  subjecting  the  numerous  francos  or  cut;-o£fs  to  the  jurisdiction  of  the  United 
States.  This  would  be  a  partial  remedy  for  the  evil,  but  would  be  of  great  advan- 
tage in  the  administration  of  the  criminal  as  well  as  the  customs  laws,  and  there- 
fore I  wish  to  call  your  attention  to  the  anomalous  condition  of  the  boundary  be- 
tween the  two  countries  along  the  Lower  Rio  Orande. 

The  actual  boundary  line  at  the  time  of  the  treaty  of  Guadalupe  Hidalgo  and  the 
survey  made  thereunder,  was  the  center  of  the  channel  of  the  river  at  that  line. 
Since'then  no  man  knows  where  it  is.  For  want  of  that  knowledge,  with  a  degree  of 
accuracy  that  would  satisfy  the  court,  the  most  not«d  smuggling  case  was  lost  by  the 
GovemmeDt  at  the  last  t-erpo  of  United  Slates  district  court  in  this  oitv,  and  every 
other  case  may  be  lost  in  like  manner  if  the  defendant  can  have  a  good  lawyer  ana 
make  the  point  of  *'  boundary  unknown." 


A 
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The  bed  of  the  Rio  Grande  is  cou8taiiUy  cbanginc,  as  well  by  erosiou  and  acoretion 

ss  by  sadden  evnlslon  and  cutting  new  onannels,  abandoning  the  old  ones.    Within 

the  past  ten  years  I  have  known  the  Rio  Grande  to  move  its  bed  1  mile  by  simple 

erosion  and  accretion  and  cnt-oflfs  or  bancos  of  from  20  to  200  acres  in  extent,  to 

be  made  in  forty-eight  hours.    Some  of  these  cnt-ofis  continue  and  increase  by  de-. 

pusit  ftom  tbe  river,  others  have  been  swept  entirely  away.    Under  these  circnm- 

Btances  it  is  impossible  for  any  one  (and  especially  a  smuggler  when  caught)  to  know 

where  the  boundary  is,  and  it  is  impossible  to  convict  any  man  who  smuggles  from  a 

banco  unless  caught  a  lon^  way  off  from  it.    There  is  no  survey  made  uor  record  kept 

of  the  time  and  place  ot  a  cut-off,  and  generally  no  one  cau   say  whether  such 

hanoo  or  cut-off  is  greater  or  less  in  extent  now  than  then. 

The  so-called  **  Morteritos  treaty  "  of  November  12, 1884,  proclaimed  September  14, 
1886,  is  perfectly  worthless.  Though  framed  apparently  for  the  express  purpose  of 
defining  the  boundary,  it  deed  not  do  it  any  more  effectually  than  the  former  treaty. 
Tbe  Mexican  diplomat,  as  usual,  got  away  with  the  **  Gringo.''  That  treaty  declares 
that  '*  boundary  shall  be  the  center  of  the  normal  channel,  with  any  chances  caused 
by  erosion  or  acoretion ;  any  other  change  by  cutting  a  new  bed,  etc.,  shall  produce 
no  change  in  the  boundary  as  fixed  in  1^2,  but  the  line  shall  continue  in  the  middle 
of  the  old  bed,  even  when  it  becomes  dry."  Right  there  lies  the  trouble.  Who  is  to 
determine  where  the  old  bed's  middle  is  T  When  there  are  two  or  three  old  beds, 
liow  is  it  to  be  decided  which  was  abandoned  by  the  river  before  1852,  and  which  since f 

These  batico8f  with  their  uncertain  boundaries,  afford  safe  retreats  for  smugglers, 
thieves,  kidnappers,  murderers,  and  every  class  of  criminals,  as  well  as  basesof  supplies 
from  which  to  carry  on  their  operations  free  from  iuterfereucefrom  either  Goverument. 
X.iquor8  and  tobacco  and  all  kinds  of  portable  merchandise  are  taken  there  and  smug- 
gled into  Texas  as  opportuuity  offers.  The  two  inspectors  at  Sftota  Maria  lately  had 
positive  information  of  a  hundred  gallons  of  mescal  in  the  Bolsa  Banco  ready  to  be 
Drought  <»ver.  They  watched  day  and  night  for  it  but  could  not  catch  i  t.  While  they 
were  on  oue  side  the  liquor  went  out  on  the  other,  and  was  consumed  at  some  big 
Christmas  ''bailee"  (dances),  about  15  miles  in  thecountry.  That  is  one  instance  when 
the  officers  knew  of  the  smuggling  and  could  not  prevent  it.  I  could  give  yon  a 
hundred.  If  these  nests  were  broken  up  smuggling  would  be  greatly  reduced.  I 
think  the  only  way  to  do  it  is  to  make  a  new  treaty,  defining  the  bouudarjr  between 
Mexico  and  the  United  States  to  be  the  channel  of  the  Rio  Grande,  and  giving  to  the 
United  States  and  the  State  of  Texas  both  civil  and  criminal  Jurisdiction  over  the 
hancot  or  cnt-offis  on  this  side,  ownership  of  the  land  to  b6  settled  by  other  provis- 
ions of  treaty  or  courts  provided  for  thereunder.  This  would  enable  the  mounted 
inspct^tors  to  ride  through  and  examine  the  bancos  instead  of  going  around  on  the 
ootside  and  see  nothing,  besides  making  a  saving  in  distance  traveled  of  from  1  to  4 
miles.  The  Texas  cut-off  on  the  Mexican  side  should  be  left  under  the  political  juris- 
diction of  Mexico.  All  dutiable  articles  in  either  country  should  be  made  to  pay 
daties  as  soon  as  they  cross  the  main  stream  of  the  Rio  Grande,  and  only  then ;  and 
the  officers  of  either  side  should  have  every  facility  to  detect  violations  of  law, 
instead  of,  as  now,  being  hampered  by  various  obstacles  of  nature,  aggravated  by 
Ihws  and  treaties. 

1  have  dwelt  rather  louf^  on  the  subject,  but  hope  you  will  be  able  to  understand 
tlie  situation  and  do  something  to  remedy  it. 
1  am,  etc. , 

J.  J.  COCKK. 


[Indosure  3  Id  No.  240.] 
Mr»  Bayard  to  Mr,  Grain. 

I)EPARTMENT  OF  STATE, 

Washingtonj  January  12,  1888. 

Sir:  I  have  the  honor  to  ackuowledge  the  receipt  of  your  letter  of  the  9th  instant, 
submitting  for  my  counideration  a  comniuiiicatiou  addressed  to  you  by  Mr.  J.  J.  Cocke, 
oillector  of  custouis  of  the  district  of  Brazos  Santiago,  in  the  State  of  Texas,  touch- 
iug  tbe  need  of  practically  determining  the  boundary  between  the  United  States 
asd  Mexico  where  it  follows  the  channel  of  the  Rio  Grande  or  Bravo.  My  thanks 
are  due  for  this  reference  of  the  letter  of  Mr.  Cocke,  who  treats  the  subject  intelli- 
gently and  seta  forth  his  conclnsious  with  clearness  and  force. 

Mr.  Cocke  argues  that  the  existing  provisions  of  the  treaty  of  Guadalupe  Hidalgo 
and  of  the  boundary  convention  of  November  12, 1884,  do  not  effectively  meet  the 
case  of  constant  changes  in  the  river  bed  caused  by  the  cutting  of  now  channels,  and 
advocates  a  new  treaty  '* defining  the  boundary  between  Mexico  and  the  United 
States  to  be  the  channel  of  the  Rio  Grande,  and  giving  to  the  United  States  and  the 
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State  of  Texas  both  civil  and  oriminal  iarisdictioQ  over  the  bancoB  orcnt-oSBonthis 
side,  ownership  of  the  land  to  be  settled  by  other  provisions  of  treaty  or  courts  pro- 
vided for  thereunder.'* 

The  general  question  involved  was  exhaustively  considered  by  Attorney-General 
Gushing  in  an  opinion  dated  November  II,  lti56  (Opinions  Attorneys-General,  VIII, 
175),  the  precise  point  before  him  being  the  propriety  of  a  clause  proposed  b^  the 
boundary  commissioners,  under  the  treaty  of  Guadalupe  Hidalgo  for  determining 
questions  of  jurisdiction  and  ownership  arising  iVom  the  changes  in  the  channel  of 
tne  Rio  Grande,  and  lii.  Gushing  adduced  incontrovertible  precedents  and  argu- 
ments to  show  tne  ooucurrence  of  authorities  in  holding  that  '*  when  a  river  is  the 
line  of  arcifinious  boundary  between  two  nations,  its  natural  channel  so  continues 
notwithstanding  any  changes  of  its  course  by  accretion  or  decretion  of  either  bank, 
but  if  the  course  be  chansed  abruptly  into  a  new  bed  by  irruption  or  evulsion,  then 
the  [deserted]  river-bed  becomes  the  boundary." 

Articles  I  and  II  of  the  boundary  convention  of  November  12, 1884,  lay  down  this 
accepted  international  doctrine  and  make  it  the  determining  rule  as  between  the 
United  States  and  Mexico.  I  inclose  a  copy  of  that  convention  for  your  inspection. 
It  is  seen  that  it  merely  prescribes  the  rule,  but  provides  no  means  of  applying  it  to 
determine  given  cases,  and  it  is  to  this  omission,  rather  than  the  rule  itself,  that  the 
strictures  of  Mr.  Gocke  apply. 

It  may  be  praoticableto  arrange  with  the  Mexican  Government  for  an  international 
river  commission  to  apply  the  convention  of  1884,  the  case  arising,  but  as  such  an 
arrangement  would  not  be  effective  without  legislative  provision  for  expenses,  I 
would  prefer  to  have  some  indication  of  the  feeling  of  Congress  in  the  premises  be- 
fore entering  on  any  formal  negotiation;  and  moreover,  it  would  seem  proper,  in  view 
of  the  association  of  revenue  questions  with  that  of  jurisdiction,  to  consult  the  Secre- 
tary of  the  Treasury  on  the  subject.  I  have  accordingly  communicated  to  Mr.  Fair- 
child  a  copy  of  your  letter  and  its  inclosures  and  of  my  present  reply. 
I  am,  etc.| 

T.  F.  Bayard. 


Ko.  760. 

Mr.  Bayard  to  Mr.  Cannery. 

'So.  243.]  Department  of  State, 

Washington^  January  18, 1888. 

Sir  :  I  transmit  a  copy  of  a  letter  from  Messrs.  Alexandre  &  Sons, 
dated  the  12th  instant,  wherein  they  refer  to  the  introdnctiou  in  the 
Mexican  Congress  of  a  bill,  which,  however,  failed  of  passage,  granting 
to  American  steamers  the  2  per  cent,  rebate  in  duties  enjoyed  by  the 
Spanish  line  of  steamers. 

As  the  Department  has  no  information  upon  this  subject,  1  will  thank 
you  to  report  whether  such  a  bill  was  so  introduced ;  and,  if  so,  to  ob- 
tain, if  possible,  a  copy  thereof  for  the  Department's  information,  ac- 
companied by  a  translation  of  the  same. 

1  am,  etc.,  T.  F.  Baiard. 


[Inolosare  in  No.  243.] 
Me$9r§,  Alexandra  ^  Sons  to  Mr.  Bayard. 

New  York,  January  12,  1888. 

Sir:  We  beg  to  iuform  you  that  we  are  iu  receipt  of  advices  from  our  correspond- 
ents in  Mexico,  informing  us  that  the  Mexican  Congress  had  adjourned  without  pass- 
ing the  bill  granting  to  American  steamers  the  2  per  cent,  rebate  in  duties  enjoyed  by 
the  Spanish  lines  ofsteamers,  which  had  been  contidontly  expected. 

This  2  per  cent,  rebate  in  duties  in  favor  of  the  Spanish  line  enables  it  to  underbid 
us  on  freights  to  the  Mexican  Gulf  ports,  aud  it  is  only  a  question  of  a  short  time  now 
when  we  will  have  to  withdraw  from  a  route  on  which  our  steamers  have  l)eeu  the 
representatives  of  American  enterprise  for  a  period  of  twenty  years. 
Yours,  etc., 

r.  Alkxandkk  <&  SoN»« 
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No.  761. 

If r.  Bayard  to  Mr.  Cannery. 

No.  244.]  "  Dbpaetment  op  State, 

Wa8hington^  Januwry  19, 1888. 

Sib  :  I  have  to  call  yonr  attention  to  the  claim  of  Howard  0.  Walker, 
a  citizen  of  the  United  States,  against  the  Government  of  Mexico  for 
wrongful  imprisonment  and  cruel  treatment  by  Mexican  officials  at 
Minatitlan  in  the  State  of  Vera  Cruz.  This  case  has  already  been  be- 
fore yonr  legation,  and  the  correspondence  relative  to  it  is  printed  in 
the  Foreign  Relations  for  1884,  pages  3G0,  366,  372,  and  377. 

It  appears  from  the  papers  now  presented  in  the  case,  copies  and 
translations  of  which,  with  Mr.  Walker's  petition,  are  now  transmitted 
to  yon,  that  Mr.  Walker  has  resided  at  Minatitlan  since  18S1,  being  em- 
ployed as  shipping  clerk  of  Mr.  B.  H.  Leech,  a  lumber  merchant  On 
March  19, 1883^  while  thus  employed,  he  was  arrested  by  order  of  Mr. 
Carlos  Molina,  judge  of  first  instance  at  that  port,  on  the  charge  of  steal- 
ing wood  from  one  Jos^  K.  Teran  and  shipping  the  same  as  the  property 
of  Mr.  Leech.  After  four  day  s'imprisonment,  during  which  he  was  treated 
with  much  indignity,  he  was  brought  for  a  hearing  before  Judge  Molina. 
He  was  not,  however,  admitted  to  bail,  but  was  after  the  hearing  re- 
manded to  jail,  where  he  was  kept  until  the  following  day,  when  a  vio- 
lent attack  of  hemorrhage  of  the  lungs  compelled  his  removal  to  his  own 
boose.  There  during  his  illness  and  recovery  he  remained  under  guard 
for  several  months.  In  November,  1883,  his  case  was  called  for  trial 
before  Mr.  B.  M.  Sousa  and  he  was  promptly  acquitted.  The  case  was 
appealed  to  the  superior  court  at  Vera  Cruz,  from  which,  after  three 
months'  delay,  it  was  remanded  for  a  new  trial.  Mr.  Walker  was  there- 
upon again  imprisoned  on  February  12, 1884,  not  being  permitted  to 
give  bond,  and  confined  for  three  months  and  eleven  days  in  one  room, 
with  fifty-five  prisoners  of  the  lowest  sort,  in  a  jail  which,  from  the  de- 
scription given  of  it  by  the  claimant,  would  seem  to  have  been  utterly 
unfit  for  human  habitation.  He  was  treated  with  marked  insult,  and 
atone  time  an  attempt  was  made  by  Mexican  officials  to  have  him  shot. 
His  friends,  and  even  the  American  consnl,  were  denied  access  to  him. 
At  length,  on  May  23,  1884,  his  health  having  completely  failed,  he 
was  released  on  $40,000  bail,  althoygb,  according  to  a  statement  dated 
July  30, 1884,  of  Mr.  J.  D.  Hoff,  then  United  States  consul  at  Vera  Cruz 
(Foreign  Relations,  1884,  page  378),  the  property  alleged  to  be  stolen  'Ms 
not  worth  more  than  $2,500,  and  never  was.''  On  March  20, 1885,  Mr. 
Walker  was  again  tried  before  the  court  of  first  instance.  Judge  Bosaldo 
presiding,  and  again  acquitted.  From  this  decision  the  Government 
again  appealed,  and  on  January  22, 1887,  the  supreme  court  of  Vera 
Cruz  rendered  its  final  decision  acquitting  and  fully  vindicating  Mr. 
Walker. 

It  thus  appears  that  Mr.  Walker  was  compelled  to  rest  for  nearly  four 
years  under  the  charge  of  theft;  that  his  trial  was  unduly  delayed; 
that  he  was  at  first  not  allowed  to  give  bail ;  that  while  in  prison  he 
wafi  subjected  to  insult  and  ill  treatment ;  that  when  finally  released  on 
bail  he  was  required  to  give  bond  to  an  excessive  sum,  and  that  by  this 
treatment  great  mental  and  physical  sufifering  was  inflicted  on  him,  and 
his  health  was  seriously,  and,  as  he  alleges,  irreparably  iiyured. 

It  further  appears  that  Mr.  Walker  has  made  direct  eflForts,  through 
his  attorney,  Mr.  Y.  Sepulveda,  to  obtain  from  the  Mexican  foreign  office 
pe<enpiary  redress  for  the  injuries  done  to  him,  ba|/  .without  success. 
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It  has  not  beeu  thought  uecQssary  to  enter  more  into  details  in  re- 
spect to  the  circumstaDces  of  Mr.  Walker's  case,  which  are  simply  and 
succinctly  related  in  his  memorial  (duly  supported  by  officinl  docu- 
ments), which  accompanies  this  communication,  and  contains  a  narra- 
tion of  grievous  injuries  inflicted  upon  the  petitioner  by  Mexican  offl^ 
cials  at  Minatitlan,  for  which  it  is  hoped  that  the  Government  of  Mex- 
ico will  afiford  prompt  and  adeqaate  redress. 

You  are  therefore  directed  to  present  the  case  (with  copies  of  the 
papers  now  transmitted  to  yon)  to  the  Mexican  Goveniment,  and  to 
ask  for  its  consideration  and  a  subsequent  conference  with  the  minister 
of  foreign  afifairs  as  to  the  reparation  to  be  given. 
I  am,  etc., 

T.  F.  Batabd. 


(Indoran  1  in  No.  M4.] 
Mr,  Morris  to  Mr.  Bayard, 

Washington,  D.  C,  December  6,  1887. 

Dear  Sir  :  As  attorney  for  Mr.  Howard  C.  Walker,  I  have  the  honor  to  transmit 
to  yoa  herewith  a  petition  of  Mr.  Walker,  setting  forth  the  wrongs  which  he  has 
suffered  at  the  hands  of  officials  of  the  Government  of  Mexico.  As  a  citissen  of  the 
United  States  Mr.  Walker  respectfully  claims  redress  through  your  Department.  Will 
you  he  pleased  that  such  steps  he  taken  in  the  premises  as  may  seem  just  and  proper. 
Very  respectfaUy, 

M.  F.  MoRBis. 


[Inolosare  2  in  No.  244.  J 
Mr,  Walker  to  Mr,  Bajfard, 

Sib  :  The  petitioner,  Howard  C.  Walker,  respectfully  requests  the  protection  of  the 
United  States  and  the  assistance  of  the  Department  of  State  to  enahle  him  to  pro- 
euro  relief  from  the  Repablic  of  Mexico  for  the  wrongs  suffered  from  the  officials 
of  the  said  Republic,  as  herein  stated. 

The  petitioner  is  a  citizen  of  the  United  States,  «ind  a  resident  of  Charleston,  in 
the  State  of  South  Carolina,  but  since  the  year  1881  has  beeu  temfK>rarily  sojourning 
iu  Minatitlan,  in  the  State  of  Vera  Cruz,  in  the  Republic  of  Mexico,  where  he  has 
been  employed  as  shipping  clerk  of  R.  H.  Leech,  exporter  of  mahogany  and  cedar 
wood  at  the  port  of  Minatitlan. 

On  March  19,  1883,  while  this  petitioner  was  engaged  in  the  pursuit  of  his  business 
iu  loading  the  Norwegian  bark  Circaaaia  with  mahogany  wood  belonging  to  said 
Leech,  he  was  arrested  by  order  of  Seuor  Carlos  Molina,  jpoge  of  first  instance  at  said 
port,  on  the  charge  of  stealing  such  wood  from  Jos^  R.  Teran,  a  citizen  of  the  plaoe, 
and  shipping  the  same  as  the  property  of  Leech.  Hd  was  placed  in  the  comuK)n  Jail, 
kept  in  close  confinement,  cut  oft'  from  communication  with  family  and  friends,  oou- 
ducted  once  every  day  from  said  jail  through  the  public  thoroughfares  to  the  dock 
where  the  Circaasia  was  receiving  its  cargo,  i)nb1icly  branded  as  a  thief,  and  other- 
wise trcated  with  insnlt  and  indignity.  After  three  days  of  snch  treatment  this  pe- 
titioner was  brought  into  court,  where  for  the  first  time  the  charge  of  theft  was 
formally  made,  and  this  petitioner  given  the  opprrtunity  of  denying  the  same. 
His  denial  was  positive  and  explicit,  and  by  order  of  said  judge  made  in  writing. 
These  2)roceedings  were  had  before  the  same  judge,  Molina,  and  at  their  conclusion 
this  petitioner  was  again  lodgecl  iu  jail.  On  the  day  following  he  was  stricken  with 
an  illness  which  necessitated  nis  removal  from  the  jail.  He  was  thereupon  taken  to 
his  house  in  what  was  snpposed  to  be  a  dying  condition,  and  for  seventeen  days  medi- 
cal skill  was  impotent  to  stop  the  repeated  hemorrhages  from  the  lungs,  and  for  sev- 
eral months  he  was  unable  to  move  from  his  house.  During  all  this  time  he  was  un- 
der guard  and  treated  as  a  prisoner  in  his  own  house.  In  November  of  1883  his  case 
was  called  for  trial  before  Mr.  Ricardo  M.  Sonsa,  and  this  petitioner  was  promptly  ac- 
quitted of  the  charges  preferred  against  him.  An  appeal,  however,  was  taken  from 
the  judgment  of  this  coart  to  the  supQ^^or  court  at  Vera  Cruz,  ai^d  after  three 
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months'  delsy  the  cane  was  heard  and  remanded  for  a  new  trial.  This  action  of  the 
superior  conrt  resulted  in  the  second  arrest  of  the  petitioner,  who  was  again  con- 
dncted  to  jail,  and  confined  for  three  months  and  eleven  da^s  in  the  common  pen  of 
said  jail,  a  small  room,wherefifty-five  prisoners  of  the  lowest  sort  and  condition  were 
kept.  The  condition  of  this  room  was  filthy  heyond  description,  and  the  prisoners 
were  denied  the  most  ordinary  appliances  for  preserving  cleanliness  and  health.  Dar- 
ing this  time,  the  petitioner  was  compelled  to  pay  exorbitant  prices  for  every  serv- 
ice, And  even  for  the  water  necessary  lor  drink  and  personal  use.  Some  of  the  pris- 
oners were  affected  with  contagious  diseases,  and  the  atmosphere  of  the  room  was 
that  of  a  pest-honse.  This  petitioner  was  insulted  on  every  occasion  by  the  officials 
of  the  jait  and  was  frequently  visited  by  one  Gnillermo  Oastellanos,  a  judge  of  the 
fimt  instance,  who,  coming  in  an  intoxicated  condition  almost  every  evening,  would 
amuse  himself  by  insulting  and  ill-treating  this  petitioner. 

This  judge  would  compel  the  petitioner  to  be  paraded  between  two  of  the  guards 
upon  the  streets  and  public  walks  of  the  place,  and,  when  from  extreme  weakness 
and  ill-health  the  petitioner  would  protest  against  this  treatment,  he  would  be  told 
that  if  be  did  not  obey  the  jailors  would  be  ordered  to  beat  him  into  obedience.  On 
one  occasion  t'  e  guard  was  directed  by  this  judge  to  shoot  the  petitioner,  on  the 
l^round  that  he  was  obnoxious  to  the  courts.  This  direction  will  appear  by  reference 
to  the  affidavit  of  Carloe  L.  Matoso,  commander  of  the  guards,  hereunto  filed  and 
marked  Exhibit  X. 

The  hours  for  admitting  visitors  to  the  jail  were  changed  each  day,  so  that  it  was 
impossible  for  any  one  to  see  petitioner.  Even  the  American  consul  was  prevented 
from  visiting  the  petitioner.  He  was  denied  all  communication  with  his  family,  and 
prevented  from  obtaining  medical  aid  or  medicines.  On  the  23d  of  May,  1884,  his 
bealf  h  having  completely  failed  him,  this  petitioner  was  released  on  bail  for  the  sum 
of  140,000.  On  the  20th  of  April,  1885,  he  was  again  tried  before  the  court  of  the  first 
instance.  Judge  Rosaldo  presiding,  and  again  acquitted.  Judge  Rosaldo  stating  from 
the  Itench  that  the  case  instead  of  lasting  two  years  should  not  have  lasted  two  days. 

From  this  decision  the  Government  again  appealed,  and  on  January  22, 1887,  the 
supreme  court  rendered  its  final  decision,  acquitting  the  prisoner  and  vindicating 
him  in  the  most  positive  and  complete  manner,  and  giving  him  the  right  to  claim 
damages  against  the  parties  liable.  Thus  finally,  four  years  after  the  date  of  his 
first  arrest,  the  petitioner  was  acquitted  and  set  at  liberty. 

A  transcript  of  the  record  of  the  jail  at  Minatitlan,  showing  the  date  of  arrest  and 
of  the  several  trials  and  judgments  above  referred  to,  is  herewith  filed,  marked  Ex- 
hibit A. 

It  will  be  seen  from  this  record  that  for  four  years  this  petitioner  was  com- 
pelled to  rest  under  the  charge  of  theft,  and  that  he  was  by  the  delays*  of  the  Mexi- 
can officials  prevented  from  having  these  charges  promptly  or  properly  investigated  ; 
that  every  delay  was  resorted  to  by  the  Government  to  postpone  the  acquittal  of  the 
prisoner  in  a  case  which  on  its  face  showed  the  innocence  of  the  accused ;  that  dur- 
ing those  four  years  the  petitioner  was  subjected  to  insults,  indignities,  and  inhu- 
man treatment  snch  as  is  never  meted  out  even  to  the  greatest  criminal ;  that  under 
this  treatment  the  petitioner's  health  wsm  entirely  undermined  and  destroyed.  At 
the  date  of  his  first  arrest  ho  was  of  strong  and  robust  health,  and  to-day  he  is  a 
confirmed  invalid,  and  will  continue  so,  accordinc:  to  the  opinion  of  the  best  physi- 
cians of  this  conn  try,  to  the  end  of  his  life. 

After  his  final  acquittal  by  the  superior  court  at  Vera  Cruz,  a  copy  of  whose  judg- 
ment is  herewi.  h  filed,  marked  Exhibit  B,  this  petitioner  applied  to  the  Mexican Grov- 
emment,  through  the  secretary  of  foreign  relations,  for  damages  for  the  wrongs  and 
injaries  sustained,  but  bis  claim  was,  on  May  13, 1^:^,  disallowed,  as  will  appear  by 
the  letter  of  Y.  8epnlveda  herewith  filed  and  marked  Exhibit  C.  This  petitioner  re- 
fers to  the  certificate  of  I.  0.  Valos,  municipal  officer  of  the  district  of  Minatitlan,  as 
evidence  of  his  residence  in  that  place  and  his  character  and  goofl  conduct. 

By  reason  of  the  premises  and  of  the  injury  to  the  petitioner  in  his  health,  feelings, 
and  pecuniary  damage,  the  petitioner  submits  that  ho  has  suffered  loss  to  the  amount 
of  $150,000,  wherefore  he  respectfully  prays  that  such  action  may  be  had  as  will  en- 
foite  his  just  rights.  Howard  C.  Walker. 

By  his  attorneys,  Morris  &  Hamilton. 


[laolosare  3  in  No.  244.~TraBtlatioB.  i 
Certijio^te  of  Juan  Coli. 

Jaan  Coli,  keeper  of  the  public  jail  of  this  town,  hereby  certifies  in  due  form  that 
io  the  book  of  entries  of  this  office  there  appear  the  following : 

On  page  me,  entry  No.  172d,  March  19,  1883,  H.  C.  Walker  entered  this  jail  by 
order  of  the  judge  of  Ist  inntance.    Same  page  and  same  entry,  March  ^1,  1883,  Mr, 

H,  Ex.  1,  pt.  1—70 
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H.  C.  Walker  went  to  his  house  as  prisoner  by  order  of  the  same  jadge.  Page  182, 
entry  2119,  Feb'y  12, 1864,  Mr.  U.  C.  Walker  entered  this  jail  tocontinae  his  imprisoo- 
ment  by  order  of  the  same  judge  as  an  accomplice  of  robbery,  being  declared  a  formal 
prisoner.  Same  page  and  entry,  May  20, 18;^,  he  was  placed  under  2d  Justice  of  the 
I>eace.  On  page  188,  entry  No.  2197,  May  22,  he  was  set  free  under  bond  by  the  same 
jud^e.  Page  12,  entry  No.  2534,  Feb'y  22,  1885,  he  entered  this  jail  by  order  of  the 
Ist  justice  of  the  peace.  Same  page  and  same  entry,  Feb'y  24,  lbo5,  he  was  released 
under  bond  by  same  judge.  Same  page  and  same  entry,  Feb'y  23,  1887,  he  was  set  at 
absolute  liberty  by  order  of  the  hon.  tribunal  of  justice  and  at  the  instance  of  same 
j  ustice  of  the  peace. 

And  at  the  request  of  the  party  in  interest  I  now  issue  the  present  for  the  purposes 
that  may  best  suit  him,  at  Minatitlan,  on  this  the  23d  day  of  February,  1887. 

Juan  Cou. 

(Keeper's  seal  and  two  intemal-reyenue  stamps  for  25  cents  each.) 

C.  Francisco  Garcia,  political  prefect  of  the  district  of  Minatitlan,  certifies  that 
the  foregoing  si^atnre  which  reads  Juan  Coli  is  the  one  which  he  uses  in  his  public 
acts  as  well  as  in  his  private  aflfairs,  and  that  he  is  at  the  present  time  employed  as 
keeper  of  the  public  jail  of  this  town. 

In  testimony  whereof  I  now  issue  this  certificate  at  Minatitlan  on  this  3d  day  of 
March,  1887. 

Francisco  Garcia. 
P.  Oastkllanos, 

Secretary, 

(Prefect's  seal  and  two  internal-re  venue  stamps  of  25  cents  each.) 


[Inolosare  4  in  No.  244.— TransUtion.] 
Certificmte  of  Ignaiio  CevaUso. 

Ig^acio  Cevallos,  municipal  officer  of  this  district,  hereby  certifies  that  the  American 
citizen  Howard  C.  Walker,  a  native  of  Charleston,  State  of  South  Carolina,  in  the 
United  States  of  America,  having  remained  at  this  place  during  five  years,  has  ob- 
served good  conduct  and  punctually  paid  tip  his  taxes,  municipal  as  well  as  State 
taxes. 

Therefore,  upon  giving  up  his  domicile  here  od  this  date,  the  present  certificate  i^ 
issued  to  him  for  the  purpose  which  may  best  suit  him,  and  of  which  note  has  been 
taken  in  the  respective  book. 

Minatitlan,  March  2d,  1887. 

I.  Cbvallos. 

Countersigned : 

Garcia. 

(Two  official  seals  and  two  internal-revenue  stamps  of  tweuty-five  cents  each.) 


[Indofture  6  in  No.  244.— Translation.  J 
Judgment  of  the  supreme  court  of  Vera  Crus, 

Jos^  Demetrio  Tapia,  secretary  of  the  court  of  first  instauce  of  the  district,  hereby 
certifies  that  on  the  book  of  sentences  of  this  court,  on  pages  10  and  17,  there  ap- 
pears a  sentence  whish  reads  as  follows : 

"  A  seal."  Supreme  tribunal  of  justice  of  the  State  of  Vera  Cruz,  Llave ;  full  bench, 
secretary's  office ;  this  bench  gave  this  day  the  following  sentence : 

Having  examined  the  present  suit  brought  agaiust  H.  C.  Walker  and  Christian 
Jobsen  for  theft  and  the  additional  charge  against  tbe  said  Walker  for  assault  and 
battery  upon  Juan  Girod,  the  former  b-^- «»♦;..- -.<^*k-v  rr^i^^j  o z.^*.^,     ., 

of  full  age,  married,  a  clerk  and  resid 
way,  married,  of  full  age,  aud  a  sailo 

last  year,  1«85,  was  pronounced  by __. 

upon  the  legal  measures  which  it  invokes,  deciding : 

The  charge  of  stealing  lumber  bronght  against  H.  C.  Walker  and  Christian  Jobsen, 
is  hereby  dismissed,  their  right  to  recover  damages  from  whoever  may  be  responsible 
being  free. 

2d.  H.  C.  Walker  is  free  from  criminal  responsibility  on  account  of  the  wound  he 
iiifiicted  upon  Juan  Girod  iu  rational  and  legitimate  defense. 
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3d.  The  accased,  Walker  and  Jobsen,  are  set  at  liberty  ander  promissory  bond,  and 
therefore  the  bonds  given  for  them  are  hereby  caucelled. 

4th.  Let  personal  nq^ice  be  giv«in,  &.c. 

Having  examined  the  appeannterposed  against  the  above  sentence  by  plaintiff,  Mr. 
Joee  R.  Terau,  admission  of  the  recourse,  citation  for  this  sentence,  what  has  been  al- 
leged by  plaintiff  and  the  reply  of  counsel  for  the  defense,  Messrs.  Betancourt  y 
Vega  and  Salvador  Roman,  citation  for  sentence  and  everything  else  which  was 
deemed  worthy  of  judicial  attention: 

Considering,  1st.  That  the  basis  of  all  criminal  proceedings  is  the  commission  of  a 
crime  and  its  legal  proofs  m  such  a  manner  that  when  the  same  is  not  proven  the 
investigation  has  to  cease,  and  hence  it  must  end  for  the  want  of  substantial  proof  in 
sopport  of  penal  justice  and  alno  because  it  is  in  the  interest  of  society  that  no  crimi- 
nal proceedings  shall  remain  pending  indefinitely.  2d.  That  in  the  case  under  con- 
sideration there  were  exhausted  on  the  part  of  the  court  as  on  the  part  of  (defend- 
ant) plaintiff  all  the  means  conducive  to  the  proving  of  the  larceny  alleged  to  have 
been  committed,  without  there  having  been  obtained  but  vague  presumptions  of 
ita  commission,  which  can  not  judicially  prolong  for  any  more  time  the  investiga- 
tion which,  as  very  well  stated  by  counsel  of  defendants,  has  had  two  marked  periods 
decided  by  the  orders  of  dismissal  decreed  in  1st  instance,  and  in  neither  of  them 
have  either  the  zeal  of  plaintiff  nor  the  judge's  duty  been  able  to  advance  a  sin- 
gle Http  to  prove  the  criminal  act  denounced,  and  much  less  as  to  the  conviction 
of  the  gniln  of  the  accused.  *Sd,  That  although  the  accuser,  represented  in  this 
inj^tance  by  a  very  distinguished  lawyer,  alleges  that  the  dismissal  decreed  is  ille- 
gal because  it  is  a  suit  followed  at  the  request  of  the  party  in  interest,  it  must  be 
remarkeil  that  this  circumstance  in  no  manner  alters  the  judicial  nature  of  the  pro- 
ceedings, and,  beside,  we  are  dealing  with  an  offense  which  may  be  prosecnted  also  by 
law,  such  as  is  the  robbery  or  theft  of  lumber,  and  there  must  above  all  be  borne  in 
mind  that  the  duration  of  proceeding  is  not  subject  to  the  judgment  or  the  caprice  of 
an  accuser,  however  indefatigable  he  may  be,  but  to  the  common  rules  of  law  and  of 
morality,  for  the  investigation  once  exhausted  without  the  proving  of  the  offense  ini- 
pated.  It  were  unjust  and  immoral  to  continue  the  proceedings  for  the  sole  purpose  of 
gratifying  the  acenser,  to  the  prejudice  of  social  interests  and,  still  more,  to  the  irre- 
parable injury  of  thn  accused,  who  would  remain  at  the  mercy  of  the  former  for  an 
indetinite  period  of  time.  Considering,  finally,  that  the  facts  relative  to  the  suits 
brought  againsi;  H.  C.  Walker  are  eqnally  well  appreciated,  and  that  there  have  been 
exactly  applied  to  the  same  the  legal  measures  which  serve  as  a  foundation  of  Art.  2d 
of  the  sentence  now  under  revision.  Therefore,  now,  and.  for  the  same  reasons  of  the 
sentence  api»eale<l  from,  this  full  bench  of  the  hon.  superior  court  of  justice  of  the 
State  hereby  resolves: 

1st.  The  foregoing  sentence  of  dismissal  is  hereby  confirmed. 

2d.  Let  this  be  communicated  to  the  judge  that  he  may  notify  the  same  as  may  be 
right,  giving  account  thereof ;  inform  the  lawyers,  Messis.  Manuel  M.  Rivadeneyra, 
representative  of  the  accuser,  and  Juan  M.  Betaucourt,  Antonio  Vega,  and  Joaquin  G. 
Agnilar  and  Salvador  Roman,  as  counsel  for  defendants,  and  let  the  proceedings  be 
pnt  on  file  in  duo  time. 

Luis  Calderon. 

Rode  Gutierres  Morales, 

Secreiarjf, 

And  I  have  the  honor  to  communicate  the  same  to  you  for  compliance  therewith. 
Jahipa,  Dec.  29,  1886. 

R.  Gutierres  Morales. 
To  the  judge  of  M  intttance^  Minaiitlan. 

The  above  is  a  trne  copy  taken  from  the  original  at  the  request  of  Mr.  H.  C.  Walker, 
and  for  the  purposes  that  may  best  suit  him  the  present  is  now  issued. 
Minatitlau,  Jan.  28, 1887. 

J.  D.  Tapia. 
Countersigned : 

Larra. 

(Seals ;  two  internal-revenue  stamps  of  50  cents  each.) 


[Inoloenre  6  in  No.  244.] 

Mr,  Sepulveda  to  Mr.  Walker, 

City  op  Mexico,  May  13, 1887. 


Mt  Dear  Sir  :  As  your  attorney,  I  had  yesterday  an  interview  with  Mr.  Mariscal, 
tecretary  of  foreign  relations,  relative  to  your  claim  for  damages.    Ho  authorised 
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me  to  inform  yon  that  the  Mexican  Government  could  not  possibly  allow  yoa  aoy 
damages,  giving  as  a  reason  that  the  Government  did  not  consider  the  same  just. 

I  regret  very  much  the  conclusion  reached,  as  I  had  harbored  the  conviction  that 
Justice  attended  your  case,  and  have  done  all  in  my  power  to  Have  your  rights  reoog- 
uized. 

I  am,  etc., 

Y.  SSPULVXDA. 


f  Inclosore  7  in  Na  244.— Translation.  I 
Certificate  of  Alejandro  Gamboa. 

The  undersigned,  resident  of  Bodegas  de  Otapam,  certifies  that  in  the  year  1884  he 
was  commander  of  the  Rural  Guards  for  the  southern  districts  of  the  State  of  Vera 
Cruz;  that  during  the  same  year,  in  the  month  of  Febniary,  doing  garrison  duty  with 
the  detachment  of  said  guardb  under  his  command  at  the  town  and  head  district  of 
Minatitlan,  I  know  that  the  American  citizen  H.  C.  Walker  was  a  prisoner  in  a  cell 
of  the  jail  of  said  municipality,  for  a  supposed  lumber  robberv,  and  by  the  written 
order  of  the  jud^e  of  Ist  instance,  Guillermo  Castellanos,  and  the  political  prefect  of 
the  district,  Jiiho  J.  Novoa,  daily  took  the  said  Walker  fh>m  the  Jail  at  7  a.  m.,  giv- 
ing a  receipt  therefor  to  the  jail- keeper,  and  taking  him  through  the  streets  and  pub- 
lic thoroaghfares  of  said  town,  he  conducted  him  on  board  the  Norwegian  bark  Cw"- 
cassia,  turning  him  over  to  the  said  Judge  Castellanos,  who  was  on  board  the  said 
vessel,  looking  over  the  unloading  of  the  same.  At  12  m.  of  each. day,  during  all  the 
time  such  unloading  lasted,  he  turned  over  to  me  the  said  Walker,  from  which  place  I 
took  him  again  to  the  public  jail  of  said  town,  handing  him  to  the  keeper  of  the  same 
and  recovering  from  the  otHcer  the  receipt  which  the  undersigned  hakd  given  in  the 
morning  for  the  person  of  said  Walker;  4ud  at  H  p.  m.  of  every  afternoon  the  same 
operation  was  repeated,  the  undersigned  turning  over  the  said  prisoner  Walker  at  6 
p.  m.,  when  he  was  locked  up  in  the  cull,  where  he  suifered  his  imprisonment  with 
tue  balance  of  the  criminals. 

At  the  request  of  the  party  iu  interest,  and  for  the  uses  which  may  best  suit  him,  I 
sign  this  at  Bodegas  de  Otapam,  Mar.  5,  1887. 

Aleja^'dro  Gamboa. 

(A  50  cents  internal-revenue  stamp.) 

The  citizen  Pedro  O.  Diaz,  1st  justice  of  the  peace  of  this  town,  makes  known  that 
the  signature  subscribed  to  the  foregoing  instrument  and  reads  **A]ejandro  Gamboa" 
has  been  affixed  thereto  in  my  x>re8ence,  and  is  in  his  own  handwriting,  as  used  by 
him. 
T  attest. 
Santiago  Tuxtla,  March  8, 1887. 

Pedro  O.  Diaz. 
J.  M.  Garcia, 

Secretarjf, 


[IncloHure  8  iu  No.  244. — TranitUition.  J 
Air,  MatoHO  to  Mr.  IValker. 

Mexico,  April  1%  1887. 

My  Dear  Sir:  Your  favor  of  yesterday  has  been  received,  from  which  I  see  that 
you  desire  mo  to  recite  what  occurred  in  the  port  of  Minatitlan  during  my  presence 
there  as  commander  of  the  detachment  of  the  15th  Battalion,  and  also  as  to  the  in- 
structions I  received  regarding  yourself. 

Complying  with  your  request,  I  will  state  that  during  the  month  of  March,  1884, 
there  came  to  nie  at  about  2  a.  m.  at  my  lodgings,  which  were  close  to  the  Jail  in 
which  you  were  a  prisoner  on  account  of  the  question  of  the  CircattHay  the  lawyer 
Guillermo  Castellanos,  judge  of  1st  instance,  and  Col.  Antonio  Rodriguez  Guerra, 
chief  of  the  federal  troops  at  that  port,  who  gave  lue  orders  to  tire  through  the  win- 
dows of  the  prison  at  the  first  symptoms  of  disturbance,  and  to  try  anci  kill  you  as  you 
were  obnoxious  to  the  country,  and  that  they  had  secret  insti  uctions  from  the  Gov- 
ernment upon  this  subject.  As  you  can  not  but  be  aware,  such  outlandish  orders 
made  me  quite  indignant,  the  more  so  as  the  respectable  name  of  the  Government  was 
used  to  satisfy  poi*ely  personal  revenges,  to  which  I  refused  stating  to  those  gentlemen 
that  what  they  sought  was  utterly  impossible,  as  it  referred  no  iqore  nor  less  to  tb^ 
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eotnmiaBion  of  a  murder  against  a  foreign  citizen  who  was  fitibject  to  trial  by  the  re- 
BpectiTO  authority  ;  that,  therefore,  my  duty  as  a  soldier  was  to  give  guarantees  and 
preserve  order,  but  never  to  become  a  vile  assassin.  The  renult  of  this  was  that  both 
Col.  Rodriguez  Guerra  and  Lawyer  Castellanos  became  my  enemies,  and  to  that  effect, 
later  on,  I  was  the  victim  of  an  ambuscade  which  was  prepared  against  me  at  Col. 
Gnerra's  house  for  the  purpose  of  murdering  me,  whence  I  left  seriously  wounded 
and  was  taken  a  prisoner  to  Veracruz  under  many  calumnies.  The  result  of  this  was 
that  we  were  both  tried,  and  after  two  years  and  several  months'  imprisonment  I  was 
acquitted,  and  the  colonel  sentenced  to  two  years'  imprisonment,  as  the  many  abuses 
he  committed  were  proven. 

I  think  that  the  above  will  satisfy  your  request,  and  I  now  beg  to  remain,  with  best 
T^ardSy 

Yours,  etc., 

Carlos  L.  Matoso, 

Lieutenant. 

The  foregoing  letter  was  signed  in  our  presence  by  the  lieutenant  Carlos  L.  Matoso, 
who  is  personally  known  to  u«. 
Mexico,  ApHl  12,  1887. 

YONACIO  SePULVEDA. 
QUILLERMO  PRITCHARD. 


No.  762. 

Mr.  Bayard  to  Mr.  Connery. 

Ko.  250.]  Department  of  State, 

Wa4thingtofi^  January  26,  1888. 

Sm:  With  farther  reference  to  my  No.  240,  of  the  16th  instant,  I 
herewith  transmit  for  your  own  information  a  copy  of  a  letter  from  the 
Secretary  of  the  Treasury,  dated  the  24th  instant,  concurring  in  the  De- 
partment's suggestion,  with  regard  to  the  determination  of  the  boundary 
between  the  United  States  and  Mexico  where  it  follows  the  channel  of 
the  Rio  Orande,  for  the  appointment  of  an  international  river  commis- 
sion to  apply  the  rule  prescribed  by  the  boundary  convention  of  Novem- 
ber 12,  18»4. 

The  honorable  William  H.  Crain,  M.  C,  has  been  furnished  with  a 
copy  of  Mr.  Fairchild's  letter. 
I  am,  etc., 

T.  F.  Bayard. 


[iDcloAnre  In  No.  250.1 

Mr.  Fairchild  to  Mr.  Bayard, 

Treasury  Department, 

January  24,  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commniiication  of  the 
16th  instant  inclosing,  for  an  expression  of  my  views  thereon,  copy  of  correspondence 
between  yourself  and  honorable  William  H.  Crain,  of  Texas,  touchinji^  the  need  of 
practically  determining  the  boundary  between  the  United  States  and  Mexico  where 
it  follows  the  channel  of  the  Rio  Grande. 

In  view  of  the  difflcnlties  constantly  experienced  in  enforcing  the  revenue  laws  on 
the  Mexican  frontier,  owing  in  a  great  measnre  to  the  present  uncertainty  as  to  the 
boondary  line  between  the  two  countries,  I  concur  In  your  suggestion  f«)r  the  appoint- 
ment of  an  international  river  commission  to  apply  the  rule  prescribed  by  tUe  bound- 
ary convention  of  November  12,  1884. 
Respectfully,  yours, 

C.  S.  Fairchild. 
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No.  763. 

Mr.  Cannery  to  Mr,  Bayard. 

No.  301.]  Legation  of  the  United  States, 

Mexico  J  February  6,  1888.     (Received  Februarj'^  14.) 

Sir:  Referring  to  your  No.  240,  dated  January  16,  1888, 1  beg  leave 
to  report  that,  having  had  occasion  to  confer  with  Mr.  Mariscal  abont 
some  other  matters,  1  incidentally  alluded  to  the  subject  of  the  bound- 
ary between  the  United  States  and  Mexico  where  it  follows  the  channel 
of  the  Rio  Grande. 

I  should  first  mention  that  I  have  not  been  able  to  find  in  the  lega- 
tion any  map  clearly  showing  the  boundaries  between  the  two  coun* 
tries,  and  I  therefore  asked  Mr.  Mariscal  if  he  could  allow  me  the  use 
of  such  a  map  for  a  week  or  so.  He  promised  to  send  me  the  latest 
issued  by  the  department  of  public  works. 

This  brought  me  easily  to  the  subject  of  the  necessity  to  keep  some 
record  of  the  changes  in  the  channel  of  the  Rio  Grande,  and  1  found, 
on  questioning  Mr.  Mariscal,  that  his  Government  kept  no  such  record 
and  had  devised  no  plan  for  determining  questions  arising  under  the 
last  boundary  convention.  He  remarked  that  the  original  "boundary 
lines  could  always  be  determined  by  the  maps  which  formed  part  of  all 
the  treaties  made  since  1848,  that  of  Guadalupe  Hidalgo,  down  to  the 
boundary  convention  of  November  12,  1884.  In  all  those  treaties,  said 
Mr.  Mariscal,  the  old  Roman  principle  had  been  adopted,  namely,  that 
the  sudden  and  great  diversion  of  a  river  course  would  leave  the  bound- 
ary line  where  originally  fixed  by  treaty  prescriptions,  and  that  only 
the  gradual  changes  operated  by  natural  causes,  through  erosion,  de- 
posit of  alluvium,  and  such  like  agencies,  could  efiect  an  alteration  of 
the  boundary  lines. 

As  a  matter  of  course,  I  made  no  suggestion  or  proposition,  not  even 
alluding  to  the  difiiculties  experienced  in  enforcing  the  revenue  laws  on 
the  frontier. 

I  am,  etc.,  Thomas  B.  Conneby. 


No.  764. 

Mr.  Bayard  to  Mr.  Cannery. 

No.  258.]  Depabtment  of  State, 

Wa^hington^  February  13, 1888. 

SiB:  1  herewith  transmit  for  your  information  a  copy  of  a  letter 
from  the  Hon.  S.  W.  T.  Lanham,  a  member  of  Congress  from  Texas, 
dated  the  8th  instant,  covering  a  communication  to  him  from  the  presi- 
dent of  El  Paso  Development  Board,  iu  regard  to  wing-dams  understood 
to  be  in  course  of  construction  on  the  opposite  bank  of  the  Rio  Grande, 
and  which,  if  prosecuted  to  completion  and  permitted  to  remain,  will 
seriously  damage  a  portion  of  the  city  of  El  Paso. 

While  this  Government  has  no  desire  to  interfere  with  any  improve- 
ments which  Mexico  ma}^  deem  essential  for  the  due  protection  of  her 
shores,  yet,  at  the  same  time,  it  is  not  believed  that  anything  which 
threatens  serious  injury  to  American  property  rights  will,  in  the  inter- 
est of  good  neighborhood,  be  persisted  iu  upon  proper  representations 
being  made. 
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Accordingly,  you  will  suitably  lay  the  facts  in  this  correspondence 
before  the  Mexican  Government,  asking  to  be  favored  with  an  explana- 
tion in  regard  to  the  wing-dams,  and,  if  necessary,  that  steps  be  im- 
mediately taken  to  remedy  the  evil  complained  of. 

For  convenience  I  inclose  two  tracings  showing  merely  the  course  of 
the  river  and  the  position  of  the  wing-dams  on  the  Mexican  side.  One 
of  these  copies  you  may  present  to  Mr.  Mariscal  with  your  note,  upon 
the  subject. 

I  am,  etc., 

T.  F.  Batabd. 


Ilncloflore  1  in  No.  258.] 

Mr.  Lanham  to  Mr,  Bayard, 

House  of  Reprksrntativrs, 

Washington,  D.  C,  February  8,  1888. 

DSAR  Sir:  I  respeotfhllv  traDsmit  a  communicatiou,  with  accompanying  map,  this 
day  received  by  me  from  the  president  of  the  El  Paso  Development  Board. 
Yoor  ooDsideration  of  the  matter  stated  is  respj^otfiiUy  requested. 
I  have,  etc., 

S.  W.  T.  Lanham. 


I  Inolosare  2  in  No.  258. 1 
El  Paso  Development  Board  to  Mr.  Lanham, 

£l  Paso,  Texas,  January  30.,  1888. 

Dkar  Sir:  We  desire  to  call  your  attention  to  the  following  sitaation,  and  ask  yonr 
tiod  offices  in  at  once  calling  the  attention  of  the  honorable  Secretary  Bayard  to  it, 
And  request  him  to  take  as  prompt  and  effective  action  as  is  possible  to  cause  the 
work  which  threatens  our  city  to  be  stopped  before  it  is  too  late,  and  the  course  of  the 
BioQrande  permanently  changed. 

Inclosed  yon  will  And  a  map,  and  the  red  lines  on  the  Mexican  side  of  the  river  will 
show  about  the  localities  where  they  are  working. 

The  land  on  which  the  city  of  £1  Paso  is  built  is,  from  about  where  the  court-house 
tUndSjto  the  west,  south,  and  east,  alluvial  soil  deposited  by  the  river,  and  were  the 
coorw  of  the  river  permanently  deflected,  so  that  its  force  is  turned  upon  our  banks, 
then  in  a  very  short  space  of  time  a  large  part  of  the  town  would  be  washed  ofi*. 

We  grant  that  the  Mexicans  have  the  right  to  protect  their  own  banks,  but  hold 
thit  they  have  no  right  to  construct  dams,  tcing-damsy  on  any  work  of  this  kind,  to  the 
injury  and  impairment  of  our  shores,  as  they  are  now  doing. 

These  wing-dams  are  6  to  8  feet  high,  and  very  substantially  built  of  timber,  rock, 
And  wiUows,  and,  while  largely  iinished  now,  more  are  in  process  of  construction.  The 
work  on  the  latter  should  be  stopped  at  once,  and  the  dams  already  finished  removed, 
for  ftB  soon  as  the  high  water  comes  the  damage  to  our  town  w^ill  be  serious. 

Urging  as  strongly  as  we  can  your  prompt  action  in  this  matter,  we  remain, 
Yours,  respectfuUy, 

El  Paso  Development  Board, 

S.  W.  Russell, 

President, 


No.  765. 

Mr.  Bayard  to  Mr.  Cannery. 

Ka263.]  Department  of  State, 

Washington^  February  15, 1888. 

SiE:  I  have  received  your  No.  301,  of  the  Cth,  stating  that  the  Mexican 
Government  has  devised  no  plan  for  determining  questions  arising  un- 
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der  the  boaudary  convention  of  November  12^  1884,  between  that  Re- 
public and  tiie  United  States. 

I  have  forwarded  a  copy  of  your  dispatch  to  the  Hon*  William  H. 
Grain,  of  the  House  of  Representatives*  for  his  perusal,  in  connection 
with  my  letter  to  him  of  the  13th  instant,  covering  the  draught  of  a  joint 
resolution  looking  to  the  creation  of  an  international  commission  for 
the  settlement  of  questions  arising  under  that  convention.  I  add  for 
your  information  and  iires  a  copy  of  that  letter. 
I  am,  etc., 

T.  F.  Batabb. 


rindosnre  in  No.  283.] 

Idr,  Bayard  to  Mr*  Crain, 

Department  of  State, 

fVaahingtony  Fehrtiary  13, 1888. 

Sir:  In  response  to  the  request  contained  in  your  letter  of  the  6th  instant,  that  I 
should  fiimish  yon  with  a  draught  of  a  bill  or  resolution  the  presentation  and  discus- 
sion of  which  may  serve  to  indicate' the  feeling  of  Congress  with  respect  to  the  sug- 
gestion heretofore  made  by  me  and  concurred  in  by  the  Secretary  of  the  Treasury  that 
an  international  commission  be  created  by  the  United  States  and  Mexico  to  apply  to 
the  settlement  of  questions  arising  from  changes  in  the  bed  of  the  Rio  Grande  the 
rules  laid  down  in  the  convention  of  November  12,  1884,  between  the  two  countries, 
I  have  the  honor  to  propose  the  following  draught  of  a  join  t  resolution  to  the  end  in*  view: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled.  That  tbu  President  be,  and  he  hereby  is,  requested  to  negotiate 
with  the  Government  of  Mexico  for  the  creation  of  an  international  commission  to  de- 
termine, according  to  the  rules  laid  down  iu  the  convention  between  the  two  countries 
signed  at  Washington  the  12th  day  of  November,  1884,  all  questions  touching  the 
boundary  line  between  the  United  States  and  Mexico  where  it  follows  the  bed  of  the 
Hio  Grande  and  the  Colorado  River. 
I  have,  etc., 

T.  F.  Bayard. 


No.  766. 

Mr.  Connery  to  Mr.  Bayard. 

No.  305.]  Legation  of  the  United  States, 

Mexico,  February  18, 1888.    (Received  February  28.) 

Sir:  I  have  the  honor  to  report  that  I  received  this  day  from  Mr. 
James  B.  Chess  a  letter,  dated  Durango,  February  13,  informing  me 
that  the  life  of  an  American  citizen,  named  Oliver  Woods,  was  in  dan- 
ger, owing  to  the  fact  that  he  had  been  arrested  on  the  charge  of  hav- 
ing furnished  supplies  to  the  notorious  bandit  Eraclio  Bernal. 

1  immediately  addressed  a  note  to  Mr.  Mariscal,  copy  of  which  is  in- 
closed, asking  him  to  telegraph  to  the  State  authorities  instructions  for 
the  protection  of  Mr.  Woods.  I  beg  to  inclose  you  also  a  translation  of 
Mr.  Mariscal's  reply,  by  which  you  will  see  that  he  acted  with  the  most 
commendable  promptness,  which  I  hope  will  be  the  means  of  saving  the 
life  of  Mr.  Woods. 

I  should  also  state  that  I  telegraphed  Mr.  Jones,  the  consular  agent 
at  Durango,  to  forward  a  report  at  once  to  the  State  Department. 
I  am,  etc., 

Thomas  B.  Conneey. 
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flnoloanre  1  in  No.  80&  ]| 

Jfr.  Cannerif  to  Mr,  Mariscal. 

Legation  of  the  United  States, 

Mexico,  Feln-nary  Id,  1888. 

8lB:  I  would  most  respectfnlly  call  your  excellency's  attention  to  a  matter  that  has 
to-day  come  to  my  attention  through  an  anthoritative  channel. 

Abont  the  8th  instant  an  American,  named  Oliver  Woods,  a  farmer  living  in  Venta- 
nas,  State  of  Dnranffo,  was  caught  and  carried  oat  of  the  State  of  Dnrango  to  the 
town  of  Cosalll,  tinder  charge  of  having  furnished  corn,  etc.,  to  Eraclio  Bernal,  the 
iMUidit.  I  am  informed  that  it  is  true  that  Woods  did  let  Bemal  have  corn,  etc.,  but 
that  he  could  not  help  himself,  as  the  bandits  left  him  no  other  choice  in  the  course 
of  their  raids  on  his  San  Manuel  ranch. 

The  almost  incredible  statement  is  made  that  one  of  the  desperadoes  captured,  who 
has  turned  state's  evidence,  is  denouncing  people  right  and  left,  and  that  almost  as 
fast  as  these  are  caught  they  are  shot. 

It  is  feared  that  Woods  will  be  shot,  and  I  would  urgently  beg  that  yonr  excellency 
woold  take  measures,  even  by  telegraph,  to  stop  his  summary  execution,  which  is  to 
be  leared,  at  least  until  a  court  can  pass  upon  his  case. 
I  beg,  etc., 

Thomas  B.  Connery. 


[Incloanre  2  in  No.  305.— Translfttion.] 
Mr.  Marii*cal  to  Mr.  Connery. 

'  Department  of  Foreign  Affairs, 

Mexico,  February  18,  1888. 

Mr.  ChaR6£  d*Affair£S  :  I  have  just  received  your  note  of  this  date,  touching  the 
notice  you  give  of  the  arrest  in  Yen  tanas  and  the  conduct  to  Cosalli  of  the  American 
Oliyer  Woods,  on  the  charge  of  having  furnished  corn  to  the  bandit  Eracliu  Bernal. 
I  at  once  communicated  with  the  governors  of  the  States  of  Sinaloa  and  Dnrango, 
reqaesting,  by  telegraph,  that  in  case  the  said  Woods  had  been  apprehended,  they 
shoold  take  care  that  ne  be  tried  under  all  the  guaranties  granted  to  the  accused  by 
the  constitution  and  the  laws. 
I  reiterate,  etc., 

lONO.  Mariscal. 


No.  767. 

[Extract.] 

Mr.  Cannery  to  Mr.  Bayard, 

Na  306.]  Legation  op  the  United  States, 

Mexico^  February  21, 1888.    (Received  March  1.) 

SiB:  I  have  now  the  honor  to  transmit  herewith  a  translated  copy  of 
the  long:  reply  of  Mr.  Mariscal,  dated  the  10th  instant,  to  my  note  of 
November  16,  1887,  relative  to  the  case  of  A.  K.  Cutting.  So  much 
time  has  been  occupied  in  making  the  translation,  that  I  have  been  un- 
able to  prepare  a  copy  of  Mr.  Mariscal's  note  in  the  original  Spanish. 
However,  this  will  be  forwarded  to  you  in  the  course  of  a  few  days. 

I  content  myself  with  merely  expressing  regret  that  Mr.  Mariscal  has 
not  met  yonr  proposition  in  the  same  spirit  of  conciliation  displayed  in 
yonr  comprehensive  instructions  to  me.  In  his  zeal  to  put  forward  a 
clever  answer  it  appears  to  me  he  has  overlooked  or  belittled  the  real 
object  of  the  discussion,  namely,  the  removal  of  a  probable  cause  of 
trouble  between  two  countries  whose  interest  it  is  to  live  always  on  the 
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most  friendly  terms.    Mr.  Mariscal  seems  to  forget  that  the  coiitinaed 
existence  of  article  186  9f  the  Ghihasdma  penal  cocle  is,  and  only  can  be, 
a  danger  for  Mexico  itself. 
I  am,  etc., 

Thomas  B.  Connbby. 


llndosure  1  in  No.  306.— Tranalatioii.] 
Mr,  Mariscal  to  Mr,  Cannery. 

Department  op  Foreign  Affairs, 

Mexico,  February  10,  1888. 

Mr.  Charg^  D'AFFAIRES:  I  had  the  honor  to  receive  your  note,  dated  the  15th  of 
last  November,  in  which,  under  instmctions  from  your  Government,  yon  re-open  the 
consideration  of  the  case  of  A.  K.  Catting,  a  citizen  of  the  United  States,  matter  of  dis- 
cnssion  since  a  year  and  a  half  ago  between  the  two  countries.  You  commence  by  say- 
ing that  the  re-opening  of  this  case  will  hardly  surprise  me.  In  effect  advice  had  reached 
me  that,  by  order  of  the  Department  of  State,  at  Washington,  the  questions  relative 
to  extraterritorial  jurisdiction  as  connected  with  the  said  case  were  subject  of  very  cara- 
ful  study.  I  could  well  expect,  therefore,  to  receive  some  proposition  for  the  conven- 
tional arrangement  of  this  matter  by  means  of  a  treaty  whereby  both  parties  might 
modify  the  legislation  in  force  in  the  territory  of  each.  That  would  not  have  surprised 
me,  no  matter  what  reply  I  might  have  given  in  the  name  of  the  Mexican  Government 
to  such  a  proposal;  yet  I  frankly  confess  my  surprise  at  seeing  the  discussion  renewed 
with  the  dual  purpose  of  asking,  or  preparing  to  ask,  for  an  indemnity  in  favor  of  the 
aforementioned  Catting,  and  of  requiring  that  Mexico  alone  should  modify  her  legisla- 
tion, or  rather  that  of  the  several  States  of  the  Mexican  Union,  because,  as  is  alleged, 
that  legislation  antagonizes  international  right. 

I  will  not  now  dwell  upon  the  notorious  character  of  the  claimant,  whom  I  thus  style, 
for  it  is  a  well  known  fact  that  it  was  Cutting  who  presented  this  claim  without  even 
specifying  the  amount  involved;  nor  will  I  enlarge  upon  the  filibastering  schemes  with 
which  that  person  has  unceasingly  threatened  Mexico,  for  I  would  be  answered  that  in 
a  question  of  principles  personalities  should  be  ignored.  Nevertheless  I  can  not  torbear 
from  observing  that  when  a  Government  like  that  of  the  United  States  decides  to  impart 
its  protection  to  a  person  in  the  present  circnmstances  of  Cutting,  it  must  be  profoundly 
convinced  of  the  justice  of  its  course,  and  I  therefore  regret  that  such  has  become  its 
conviction,  for  in  thejudgmentof  the  Mexican  Government  this  claim  has  no  solid  foun- 
dation. It  was  to  have  been  hoped  that,  as  you  stated,  the  excitement  (due  to  accidental 
causes)  provoked  by  the  first  discussion  of  the  imprisonment  of  Cutting  having  passed 
^way,  Mr.  Bayard  would  give  ear  to  our  argumentH,  and  after  re  examining  the  questions 
"would  become  convinced  that  the  two  counts  of  the  petition  explicitly  set  forth  in  your 
note  could  not  be  insisted  upon  without  a  violation  of  that  justice  and  equity  which  is 
binding  upon  all  nations. 

Both  counts  have  a  common  basis,  the  pretended  opposition  of  the  one  hundred  and 
eighty-sixth  article  of  the  penal  code  of  Chihuahua  to  the  principles  of  the  rights  of  in- 
dividuals. Still,  as  the  petition  for  indemnity  for  Catting  is  als«  based  upon  other 
grounds,  and  it  can  be  demonstrated  that  the  argument  brought  forward  in  relation  to 
the  said  article  does  not  favor  that  petition,  even  supposing  it  to  be  opposed  to  interna- 
tional right,  I  am  first  going  to  deal  with  what  concerns  the  claim  of  Cutting,  and  after- 
wards will  engage  in  vindicating  that  part  of  Mexican  legislation  from  the  unjust  re- 
proach placed  upon  it.  I  will  not  do  so  with  the  great  force  and  erudition  displayed  in 
the  memorial  or  work  prepared  to  combat  that  article,  and  which,  by  order  of  your  Gov- 
ernment, you  were  pleased  to  famish  me,  as  you  say,  to  form  a  part  of  the  papers  in  x>he 
case.  I  will  not  do  so,  l>ecaiise  I  consider  it  opportune,  without  great  delay,  to  present 
a  reply,  and  consequently  have  consumed  but  little  time  in  the  preparation  of  this  me- 
morial. Fortunately  it  is  not  necessary  to  enter  into  the  details  of  this  important  study, 
and,  even  accepting  almost  all  your  propositions,  there  is  yet  an  obvious  lack  of  reason  in 
the  accusation  made  that  Mexican  legislation  transgresses  the  rules  to  which  all  civilized 
nations  should  submit. 

Reverting  to  the  petition  for  indemnity  for  Cutting,  I  would  say  that  its  principal 
ground  consists  in  the  allegation  that  Mexican  courts  did  not  possess  jurisdictional  pow- 
ers to  try  him  lor  the  libel  of  which  he  was  the  author  in  the  United  States.  Further 
on  we  will  see  that  they  did  have  that  power  in  virtue  of  a  legislative  enactment  of  this 
country,  which  is  not  opposed  to  the  unquestioned  principles  accepted  by  all  nations  and 
which  can  not,  therefore,  be  objected  to  by  any  foreign  government.     Let  ua  for  a  mo- 
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Hmt,  howeyer,  admit  that  sach  jarisdiction  did  not  cover  the  crime  committed  in  a 
loreign  land;  it  certainly  did  suffice  to  try  the  responsible  party  for  the  circulation  of 
that  libel  had  in  Mexican  territory,  and  for  this  cause  also  was  Cutting  tried,  as  appears 
inUie  sentence  by  Judge  Zubia.  The  court,  therefore,  having  juri^iction  in  either 
event,  the  basis  of  the  claim  falls  to  earth;  that  is,  the  alleged  lack  of  jurisdictional 
power,  the  leading  point  advanced. 

It  is  tme  that  in  the  instructions  given  to  you  it  is  stated  that  nowhere  does  it  appear 
that  the  libel  was  circulated  in  Paso  del  Norte,  nor  does  it  appear  that,  in  (x>mpliance 
with  the  court's  order  referred  to  in  the  sentence,  any  copies  thereof  were  found  there. 
Still,  natorally,  this  point  is  not  strongly  urged,  for  to  deny  a  fact  set  down  in  the  find- 
ing of  a  court  sentence,  and  which  was  also  manifestly  public  in  that  place,  simply  be- 
canae  the  said  copies  were  not  found  or  are  presumed  not  to  have  been  found,  would 
have  been  to  carry  zeal  in  argument  too  far. 

U^  on  the  other  hand,  the  warrant  for  Cutting's  arrest  specified  merely  the  crime  com- 
mitted in  Texas  and  not  its  continuation  in  Mexico,  this  is  explained  in  the  sentence. 
and  implies  nothing  peculiar  in  the  matter  of  judicial  procedure  in  this  oountry.  I  do 
not  believe  I  should  insist  on  answering  these  allegations,  passing  as  they  are,  and 
which  should  not  figure  in  a  discussion  like  the  present  It  is  undeniable  that  the 
court  based  its  jurisdiction  not  merely  upon  the  formation  of  the  libel  in  Texas,  but  also 
upon  the  drculation  of  the  same  in  Chihuahua;  and  if  it  be  alleged  that  the  first  basis 
of  the  above  hypothesis  can  not  be  sustained,  the  same  can  not  be  said  of  the  second 
baaiB,  whose  existence  is  unquestioned  save  in  the  event  of  the  doubt  advanced,  by  no 
means  admitted,  that  the  printed  copy  began  to  circulate  in  Mexican  territory. 

In  order  to  understand  that,  naturally,  the  libel  must  have,  from  the  first,  circulated 
in  Paso  del  Norte,  it  is  sufficient  to  note  that  that  town  and  £1  Paso,  Texas,  are  in  close 
contact,  forming  almost  one  town,  and  that  Cutting  did  not  write  his  insults  againnt 
Medina  eapecially  for  the  puBlic  of  the  latter  place,  who  did  not  know  the  insulted  party, 
but  for  the  public  of  Paso  del  Norte, where  he  was  well  known  among  his  countrymen. 
The  other  bases  of  the  claim  for  damages  consist  of  a  series  of  charges  touching  the 
treatment  Cutting  received  during  his  prison  term  and  at  the  time  of  his  trial,  charj^es 
which  had  been  only  partially  advanced  up  to  the  present,  and  of  which  the  Govern- 
ment of  this  Republic  had  not  been  informed.     I  can  not  refrain  here  from  quoting,  be- 
cause my  attention  is  drawn  to  it,  the  oontente  of  your  note  bearing  upon  this  point. 
*'Mr.  Bayard,"  says  your  note,  '*  demanded  the  release  of  Cutting  on  the  grounds — 
**Pint.  That  the  judicial  tribunals  of  Mexico  were  not  competent,  etc.,  relative  to  the 
point  of  jurisdiction,  which  we  will  hereafter  discuss. 

''Second.  Because  the  sanctions  of  justice  which  all  civilized  nations  hold  in  common, 
had  been  violated  by  his  treatment  (that  given  to  Cutting). 

*'Among  those  sanctions,  it  was  stated, "  so  your  copy  gives  it,  ^*  are  the  right  of  having 
the  facts  on  which  the  charge  of  guilt  was  made  examined  by  an  impartial  court,  the 
explanation  to  the  accused  of  these  facts,  the  opportunity  granted  to  him  of  counsel, 
mcfa  delay  as  is  necessary  to  prepare  his  case,  permission,  in  all  cases  not  capital,  to  go 
at  large  on  bail  till  trial,  the  due  production,  under  oath,  of  all  endence  prejudicing  the 
aocosed,  giving  him  the  right  to  cross-examination,  the  right  to  produce  his  own  evi- 
dence in  exculpation,  release  even  from  temporary  imprisonment  in  all  cases  where  the 
ehatge  is  simply  one  of  threatened  breach  of  the  peace,  and  when  due  security  to  keep 
the  peace  is  tendered. ' ' 

This  extract  from  your  note,  which  appears  to  have  been  taken  from  another  addressed 
by  Mr.  Bayard  to  Mr.  Jackson,  at  that  time  United  States  minister  in  Mexico,  and  pub- 
lisbed  8ul»equent  to  the  occurrences,  embraces  statements  whose  application  to  the 
merits  of  the  case  is  not  understood,  and  various  charges  touching  violation  of  rights 
eooceming  which  the  Mexican  Government  had  not  b«en  advised,  either  to  the  effect 
that  a  remedy  be  applied  or  that  the  liberation  of  Cutting  be  insisted  upon.  In  connec- 
tion with  this  latter  idea,  if,  as  you  say,  the  honorable  Secretary  of  State  demanded  the 
release  of  the  prisoner  on  the  grounds  set  forth,  I  take  it  that  they  are  the  reasons 
which  induced  him  to  take  the  step  he  did,  and  not  those  advanced  to  this  Grovemment 
at  the  time  that  the  request  was  formulated.  For  it  is  well  known  that  no  reasons  were 
Kiven,  save  those  expr^sed  by  Mr.  Jackson,  in  the  short  telegram  in  which  his  superior 
instructed  him  to  demand  the  instant  release  of  that  citizen  of  the  United  States  ille- 
gally imprisoned  as  the  message  read.  The  grounds  for  such  a  demand  we  have  after- 
wards ascertained,  inferring  them  from  conversations  had  with  our  representative  in 
Washington  or  from  publications  issued  there  for  the  information  of  the  United  States 
Congress. 

Returning  to  the  charges  made  up  to  the  present  of  the  supposed  ill-treatment  given 
to  Cutting,  I  recall  that  naught  was  said  to  us  about  the  same,  save  in  a  note  addressed 
to  Bie  by  the  aforesaid  Mr.  Jackson  on  July  6.  1886.  That  note  stated  that  Cutting  was 
in  jafl,  in  •  filthy  and  unwholesome  place,  wheie  there  were  eight  or  ten  other  prison- 
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ere;  that  he  wAs  not  allowed  to  give  bail,  and  that  the  coDsnl  was  not  permitted  to  ap- 
pear for  him,  in  virtue  of  which,  as  his  health  was  in  jeopardy,  Mr.  Jackson  asked  that 
the  situation  of  the  prisoner  be  at  once  alleviated. 

Answer  was  made  to  this  to  the  effect  that  the  Chihuahua  government  was  instructed 
(as  in  effect  it  was)  to  administer  prompt  and  due  justice,  and  to  apply  remedial  meas- 
ures to  the  condition  of  the  prisoner,  granting  him  all  the  law  would  allow.  Between 
what  the  minister  of  the  United  iStates  at  that  time  stated  and  what  is  now  said  there 
is  some  difference,  for  Mr.  Jackson  did  not  specify  that  means  of  defense  were  withheld 
from  the  claimant,  Cutting,  and  that  counsel  was  denied  him  when  asked  for;  that  the 
proofs  against  him  were  not  explained,  and  that  bail  was  refused  him,  aU  of  which  are 
now  advanced  in  support  of  the  clai m  for  damages.  This  is  an  omission  of  transcendental 
importance,  for  if  all  ulterior  recourses  had  not  been  resorted  to  then,  nor  had  there  been 
any  complaint  to  the  Government  of  the  nation,  the  same  could  not  be  held  responsible 
for  the  abuse  committed,  to  the  extent  of  demanding  an  indemnity  for  wrongs  attribu- 
table to  local  authorities. 

It  will  not  be  necessary,  however, Ho  give  weight  to  this  consideration,  in  view  of  the 
leading  idea  that  all  the  charges  concerning  ill-ti-eatment  of  the  prisoner  and  the  refusal 
to  him  of  legal  means  of  defense  are  wholly  gratuitous  and  slanderous,  the  work  of  the 
mere  imagination  and  malice  of  Cutting,  who.  from  the  start,  inspired  by  the  attitnde 
of  the  consul,  Brigham,  refused  every  title  of  defense,  alleging  that  he  depended  solely 
upon  his  consul  and  his  Government.  The  said  consul  denied  the  possibility  of  any  ju- 
dicial procedure  in  Mexico  for  any  act  of  any  kind  whatsoever  committed  in  the  United 
States;  that  is,  every  species  of  extraterritorial  jurisdiction.  And  upon  that  blind  be- 
lief, upon  that  error  which  went  beyond  even  the  principles  set  forth  in  Mr.  Moore's 
memorial,  upon  that  confidence  in  his  own  judicial  knowledge,  without  the  necessary 
study  of  the  legislation  of  this  country,  Mr.  Brigham  predicated  his  opposition  to  aU 
procedure.  Me  therefore,  in  the  name  of  the  Government  of  the  United  States,  which 
he  claimed  to  represent  in  Paso  del  Norte,  entered  his  opposition,  forgetting  that  the 
good  offices  permissible  in  a  consul  are  iar  from  being  the  functions  of  representatives 
and  diplomats. 

On  his  part,  Cutting,  finding  himself  supported,  thus  readily  recognized  at  once  the 
advantage  he  might  t^ecure  in  the  way  of  a  future  claim  for  his  supposed  sufferings 
and  for  his  voluntary  or  apparent  lack  of  defeuse.  Therefore,  though  at  first  he  ap- 
pointed Attorney  Jose  M.  Harajas  to  defend  him,  afterwards,  having  consulted  with  the 
consul,  he  did  not  wish  to  avail  himself  of  the  services  of  that  lawyer,  nor  would  he 
select  any  other,  and  the  judge  found  himself  obliged  to  appoint  one  to  defend  the 
prisoner.  Neither  did  he  request  lii)erty  under  bail,  and  even  expre&sly  refused  it  when 
it  was  offered  to  him  by  order  of  the  superior  court  of  Chihuahua,  ever  shutting  him- 
self up  in  the  one  invariable  reply  to  every  overture,  *' that  he  depended  alone  upon  his 
consul,  and  would  only  accept  absolute  liberty."  He  and  his  consul,  actuated  by  dif- 
ferent motives  it  appears,  did  not  eveu  wish  to  discuss  the  lack  of  jurisdiction  which 
they  alleged,  as  if  even  the  act  of  refusing  to  recognize  the  jurisdiction  of  a  court  did 
not  involve  the  employment  of  legal  measures,  the  explanation  of  reasons  to  the  accused, 
and  the  final  sentence  of  the  tribunal. 

The  fact  that  the  conduct  of  both  was  as  above  indicated,  and  that  the  alleged  lack 
of  means  of  defense  was  the  creation  of  Cutting's  malicious  caprice,  is  demonstrated  in 
the  report  accompanying  this  note,  rendered  l)y  the  judge  or  justice  Castfiiieda.  This 
report  was  not  previously  forwarded  to  your  Government,  because,  as  I  have  already 
said,  the  accusations  now  alleged  in  detail  against  the  procedure  of  the  said  judge  were 
not  then  thoroughly  known,  and  besides  the  discnasion  in  those  days  took  a  very  differ- 
ent drift. 

That  report,  drawn  up  in  accordance  with  the  facts  as  established  in  the  court,  con- 
tains a  summary  of  all  the  occurrences,  and  gives  the  reasons  more  or  less  poorly  ex- 
pressed, but  true  at  the  core,  that  induced  the  judge  to  refuse  to  officially  inform  the  con- 
sul touching  the  procedure  in  the  case,  as  he  seemed  determined  to  know,  as  though  he 
were  some  functionary  who  by  international  right  or  by  some  convention  was  authorized 
to  interfere  in  judicial  proceedings.  The  same  document  states  that  from  the  commence- 
ment Cutting  was  informed  of  the  accusation  and  charges  against  him,  who  the  accusing 
party  was,  and  that  he  could  designate  counsel  for  the  defense,  which,  as  I  before  stated, 
he  did  at  the  time.  It  is  also  seen  therein  that  the  Judge  tried  to  and  did  place  him  in 
the  most  com  mod  ions  (or  if  you  please  the  least  incommodious  cell),  which  was  the  health- 
iest of  all  in  the  jail,  foreseeing  that  being  a  foreigner  be  might  make  complaint  touch- 
ing this  matter.  It  is  also  on  record  that  the  prisoner  having  once  appealed  to  his  con- 
sul, inspired  by  the  latter,  did  not  wish  to  answer  any  questions,  or  if  he  consented  to 
answer  would  not  place  his  signature  thereto,  claiming  to  be  under  the  exclusive  )uria- 
diction  of  his  consul  and  of  his  (government  in  Washington,  practically  self  extraterri- 
torialized.  It  appears  then,  finally,  that  he  not  only  did  not  request  release  under  bail, 
but  refosed  the  same  when  it  was  offered  to  him. 
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With  regard  to  the  pretended  craelties  inflicted  upon  Catting  in  the  jail,  I  shonld  state 
that  they  were  at  the  tune  satisfactorily  denied  by  the  report  which  I  have  just  dealt 
with  and  in  other  ways.  Among  the  latter  is  included  the  published  telegram  sent  me 
on  July  23,  1886,  by  Consul  Escabor  y  Armendariz,  which,  after  stating  that  Catting 
had  refused  release  under  bail  as  decreed  by  the  superior  tribunal,  goes  on  to  say:  '*A 
window  has  been  ordered  to  be  opened  in  the  room  occupied  by  the  prisoner,  and  that 
he  be  paid  for  living  expenses  50  cents  a  day  in  place  of  the  10  cents  allotted  to  the  other 
priaoners.*'  The  facts  witnessed  by  the  consul  himself,  whose  residence  is  in  Paso  del 
Norte  and  El  Paso,  prove  that  if  any  distinction  at  all  was  made  between  Cutting  and 
the  other  prisoners  it  was  in  benefit  of  the  former.  Now,  all  that  can  be  demanded  of 
any  country  whatsoever  is  that  it  shall  not  in  similar  circumstances  subject  foreigners 
to  greater  inconveniences  than  the  people  of  that  country  itself;  nor  may  it  be  required 
to  have  for  foreigners  better  prisons  than  for  its  own  citizens  or  subjects. 

Supposing  there  were  specially  improved  prison  quarters  assigned  to  foreigners,  many 
of  them,  especially  men  like  Cutting,  would  find  even  these  inconvenient  and  even  dan- 
gerous to  their  health.  A  short  time  since  a  Mef  ican  ex-army  officer  named  Rafael  Pinal 
was  imprisoned  in  Laredo,  Texas,  and  complaint  was  made  to  this  department  that  he  was 
ffhnt  up  in  a  kind  of  an  iron  cage,  cold  and  unhealthy,  and  that  bad  food  was  given  to 
him.  The  facts  were  investigated,  and  it  was  ascertained  that  he  was  occupying  the 
same  jail  with  all  the  rest  of  the  prisoners,  and  that  the  same  Tood  was  imparted  to  all. 
Consequently  the  Mexican  Government  withdrew  the  complaint  it  had  lormulated  to 
your  Government  at  Washington,  convinced  that  there  was  no  reason  for  demanding 
special  favors  for  foreigners. 

I  can  not  proceed  without  calling  attention  to  two  marked  objections  made  by  the 
Hon.  Mr.  Bayard  against  the  sentence  by  Judge  Zubia,  which  had  decided  the  case. 
To  that  end  I  will  translate  the  words  relevant  thereto  from  the  instructions  which  you 
were  pleased  to  communicate  to  me,  in  order  that  you  may  judge  whether  I  give  them 
their  true  meaning: 

"It  has  been  seen,"  says  the  Secretary  of  State,  '*that  article  186  of  the  Mexican 
penal  code  requires  that  the  offenses  included  in  the  article  must  be  also  punishable  in 
the  pUice  of  their  commission;  and  the  proceedings  before  Judge  Zubia,  as  set  forth  in 
his  decision,  show  that  the  Texas  penal  code  was  introduced  in  the  trial  to  prove  that 
Mr.  Catting  had  committed  the  offense  of  libel  in  Texas.  With  this  code  before  him 
Jndge  Zubia  held  that  its  provisions  had  been  violated.  Thus  sitting  as  a  Mexican  mag- 
istrate, he  did  what  no  Texas  jndge  could  have  done  had  Mr.  Cutting  been  on  trial  in 
tiiat  State  for  the  alleged  offense  against  its  laws. 

*'By  the  Texas  code  (sec.  2291)  it  is  no  offense  to  publish  true  statements  of  facts  as 
to  the  qualification  of  any  person  for  any  occupation,  profession,  or  trade. 

*'Nor  is  it  shown  that  Judg&  Zubia  even  attempted  to  inquire  as  to  the  truth  of  Mr. 
Cutting's  alleged  libelous  statements.'' 

Such  is  the  first  objection  to  which  I  refer.  I  will  here  notice  that  the  provision  of 
the  Texas  code  on  which  this  is  based  is  found,  with  some  modification,  in  the  code 
of  Chihuahua  and  Mexico  (article  613,  sec.  2)  as  well  as  in  various  other  penal  codes. 
In  short,  the  qualification,  be  it  ever  so  unfavorable,  made  concerning  the  competency 
of  any  person  for  any  occupation  or  trade  does  not,  when  based  on  fact,  constitute  an 
offense,  at  least  according  to  Mexican  legislation,  when  it  is  made  from  a  sense  of  duty  or 
in  benefit  of  the  public  If  this  had  been  the  ({uestion,  Judge  Zubia  would  have  had  to 
investigate  whether  or  no  such  circumstances  combined  in  the  manifest  published  against 
Medina  by  Cutting.  But  this  was  not  the  question;  and,  of  a  truth,  at  the  time  that 
the  objection  was  formulated  it  seems  that  the  injurious  words  of  the  latter  against  the 
former  had  been  overlooked. 
Here  they  are  literally  as  their  author  published  them: 

"El  Paso,  T1':xas,  June  18,  1886. 

*'In  a  late  issue  of  El  Centinela,  published  in  Paso  del  No.te,  Mexico  (dijo  Cutting* 
said  Cnttinq;),  I  made  the  assertion  that  Emigdio  Medina  was  a  fraud,  and  that  the 
Spanish  newspaper  he  proposed  to  issue  in  Paso  del  Norte  was  a  scheme  fo  Htrimlle  adver- 
tisers, etc.  Now,  I  do  hereby  reiterate  my  original  assertion  that  said  Medina  is  a 
'fraud.'  and  add  'dead-beat'  to  the  same;  also  that  his  taking  advantaj^e  of  the  Mexi- 
can law  and  forcing  me  to  a  '  reconciliation '  was  contemptible  and  cowardly,  and  in 
keeping  with  the  (MioronH  reputation  of  said  Medina."  (Congressional  Record,  page 
8401.) 

Neither  do  the  vulgar  or  slang  expressions  '*a  fraud  "  and  a  *^ dead-beat,"  applied  to 
tny  man,  the  second  of  which  is  clearly  defined  in  Webster's  Dictionary,  nor  the  calling 
of  that  man  the  originator  of  a  scheme  to  swindle  {autor  de  un  proyedo  para  cMafar),  nor 
characterizing  his  reputation  as  odoroiM  in  the  sense  of  hod  smelling  {mat  oliente),  con- 
Ktitnte  a  qualification  of  unfitne^  or  IsK^k  of  competency  for  any  occupation,  but  rather 
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do  tbey  tend  to  wound  his  moral  repntation  iDdependent  of  any  profeasioD  or  trade. 
The  basis,  therefore,  of  the  argameDt  aizaiost  Judge  Zubia  fallb  to  ground. 

The  other  obJectioD  unu^  aKftinst  bis  conduct  is  framed  in  these  words: 
''By  the  fnndamentai  lawof  the  State  (Texas)  no  judge  can  convict  any  person  of 
libel,  for  section  6,  article  1,  of  the  constitution  of  Texas  provides  that  *in  all  indict- 
ments for  libels  the  jury  shall  have  the  right  to  determine  tUe  law  and  the  facts,  under 
the  direction  of  the  court,  as  in  other  cases.' 

** These  provisions  render  it  wholly  unwarrantable  for  any  judge,  domestic  or  foreign, 
alone  to  decide  that  a  person  has  committed  a  libel  under  the  law  in  Texas." 

This  objection  appears  also  to  rest  upon  an  oversight.  The  one  hundred  and  eighty- 
sixth  article  of  the  Chihuahua  code  does  not  require  that  the  law  of  the  place  in  which 
a  criminal  act  is  committed  shall  be  applicable,  in  point  of  procedure,  or  of  the  species 
of  tribunal  to  be  selected  to  pass  upon  the  facts  or  the  law  itself,  but  merely  requires 
that  the  said  law  shall  be  consulted  to  learn  whether  or  no  it  designates  any  penalty  for 
said  criminal  act;  and  that,  when  once  put  into  play,  foreign  legislation  can  not  inter- 
fere with  the  jurisdiction  of  the  courts  ^f  the  country,  save  exclusively  in  the  manner  in 
which  that  legislation  may  be  affected  by  the  law  of  the  land.  As  this  point  is  suffi- 
ciently clear,  there  is  no  necessity  for  insisting  upon  it. 

I  now  intend  to  reply  to  the  second  point  of  your  note,  which  proposes  that  Mexico 
modify  the  one  hundred  and  eighty-sixth  article  of  the  penal  code  of  Chihuahua  and 
other  States,  as  the  same  is  contrary,  so  it  is  alleged,  to  international  right,  and  because 
thus  will  be  removed  obstacles  which  might  disturb  the  good  relations  between  the  two 
countries.  But  prior  to  entering  upon  thi.s  question  I  should  reassert  the  thesis  I  have 
sustained  up  to  present,  and  which,  in  the  name  of  the  Mexican  Government,  I  continue 
to  sustain.  That  thesis  embraces  the  proposition  that  extraterritorial  jurisdiction,  as 
set  forth  in  the  aforesaid  article,  for  the  trial  of  foreigners  charged  with  offenses  com- 
mitted outside  of  the  Republic  against  Mexicans,  within  the  limitations  therein  specified, 
is  by  no  means  anta>;onistic  to  international  law.  I  have  not  endeavored  to  prove, what 
need  not  of  necessity  be  proved,  that  the  interpretation  or  solution  given  to  extraterri- 
torial jurisdiction  in  that  article  is  precisely  the  most  correct  of  all  interpretations  ideal- 
ized, nor  that  in  its  entirety  it  is  in  consonance  with  the  meaning  placed  thereon  by  t^e 
majority  of  civilized  nations.  It  suffices  for  my  purpose  that  the  article  in  question  does 
not  impugn  the  unquestioned  and  universally  admitted  principles  recognized  by  the 
said  nations;  it  suffices,  therefore,  in  view  thereof,  that  Mexico  is  not  obliged  to  modify 
her  legishition  upon  this  disputed  point. 

When  in  July,  1886,  the  case  of  Cutting  was  under  discussion  it  seemed  to  me  that 
the  theory  advanced  by  the  State  Department  in  Washington  was  based  solely  upon 
cmnmon  law,  which  teaches  that  all  jurisdiction  is  purely  territorial  and  in  no  case  per- 
sonal, either  over  the  person  of  the  offending  or  the  offended  part^.  I  inferred  the  above 
from  various  reports  and  data  furnished  to  me  and  from  the  general  line  of  statements 
with  which  Mr.  Bayard,  in  accord  with  Mr.  Brigham,  delink  his  own  position  in  the 
documents  published  at  that  time  (Report  of  the  Department  of  State,  Congress.  Rec., 
p.  8400,  and  annex  No.  1,  p.  8401).  In  order  to  demonstrate  that  that  doctrine,  ven- 
erable though  it  might  be,  did  not  lie  at  the  base  of  the  mass  or  the  multitude  of  known 
codes  of  legislation,  and  that  even,  occasionally,  it  was  set  aside  in  England  as  well  as  in 
the  United  States,  nations  bound  by  common  law,  1  made  several  quotations  which  I 
deemed  pertinent,  and  sent  to  Mr.  Romero  a  list  of  codes  of  various  nations,  nearly  all 
in  force,  which  had  upheld  extraterritorial  jurisdiction  as  applied  in  certain  cases  to 
the  trial  of  native  citizens  or  subjects,  and  in  other  cases  even  to  that  of  foreigners  who, 
after  the  perpetration  of  those  offenses,  might  happen  to  be  found  within  the  territory 
of  the  nation  whose  laws  had  been  thus  violated. 

Nevertheless,  in  the  words  of  the  Secretary  of  State  quoted  by  yourself,  as  well  as  in 
the  report  of  Mr.  Moore,  delivered  to  me,  I  find  the  natural  admission  of  jurisdiction 
over  native  citizens  or  subjects  who  commit  an  offense  abroad  against  their -own  country, 
but  that  jurisdiction  is  there  denied  in  the  case  of  foreigners  in  similar  circumstances, 
unless  the  latter  commit  certain  offenses  against  the  interested  nation,  such  as  an  at- 
tempt against  its  autonomy  or  the  counterfeiting  of  the  coin  of  the  realm  or  the  paper  of 
its  banks.  This,  in  effect,  is  what  is  met  with  in  the  msyority  of  legislations  in  force; 
and  as  it  is  but  the  minority  which  extends  that  jurisdiction  to  embrace  the  punishment 
of  offenses  committed  in  foreign  lands  by  a  foreigner  against  private  subjects  of  the  of- 
fended country,  as  our  one  hundred  and  eighty-sixth  article  provides,  the  conclusion  is 
arrived  at  that  the  said  article  is  in  opposition  to  international  law,  and  therefore  it  is 
claimed  that  Mexico  is  bound  to  modify  that  article. 

It  will  be  hardly  necessary  to  recall  that  international  law,  as  binding  upon  all  na- 
tions, includes  but  few  principles  upon  which  tbey  unanimously  agree,  and  that  there 
are  an  infinite  variety  of  doctrines  which  have  been  and  will  ever  l^  discussed  pending 
the  final  sanction  placed  thereon  by  civilized  peoplen.  Meanwhile  e;ich  nation  is  at  lib- 
erty to  select  either  extreme  of  interpretation  offered  in  those  doctriuesor  some  common 
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mean  npon  which  their  jadgmeDt  may  agree.  No  one  denies  that  the  individaal  legis- 
lation of  each  state  does  not  establish  any  international  obligations;  and  while  the  de- 
cision of  that  state  npon  any  specific  point  tends  to  make  apparent  the  existence  of  some 
right,  generally  observed  among  the  nations,  that  right  is  not  binding  (except  when  the 
8tatef>  interested  in  some  manner  recognize  such  obligation)  save  npon  the  states  which 
have  engaged  to  observe  it.  From  the  time  of  Grotins  (De  Jnre  Belli  et  Pacis,  book  2, 
chap.  8,  ^2)  these  ideas  have  been  admitted  without  controversy;  and,  in  the  course 
of  this  note,  we  will  see  that  not  even  a  declared  mandate  issuing  from  an  express  con- 
vention of  almost  every  civilized  power  carries  with  it  a  force  binding  upon  those  who 
do  not  accept  that  convention,  as  the  Government  of  the  United  States  itself  has  testi- 
fied with  its  acts. 

The  important  point  in  our  case  is  to  know  that  the  great  majority  of  nations  has  rec- 
ognized extraterritorial  jurisdiction,  it  being  a  matter  of  free  volition  on  the  part  of 
euch  nation  to  determine  how  far  each  may  carry  the  idea,  provided  always  that  the  ex- 
tent of  the  scope  thus  allowed  has  not  b^n  specifically  condemned  by  the  generality 
of  the  other  states  as  being  contrary  to  the  principles  which  should  govern  their  mutual 
relations.  I  dpeak  of  specific  condemnations  and  not  of  the  adoption  of  other  solutions 
or  medium  grounds  assumed  for  seeming  preference. 

Now,  the  special  jurisdiction  to  which  I  confine  myself,  t.  «.,  that  set  forth  in  the  one 

hundred  and  eighty -sixth  article,  to  which  I  refer,  with  its  concomitant  limitations, 

has  not  up  to  the  present  suffered  that  universal  condemnation,  nor  has  it  been- thus 

stigiuatiiced  by  any  authority  of  acknowledged  note,  not  even  by  those  quoted  by  Mr. 

Moore,  and  to  which,  in  your  note,  you  call  my  attention. 

In  demonstration  I  will  examine  only  six  or  seven  of  those  authorities  you  quote,  and 
ID  order  to  avoid  diffusiveness,  will  hut  briefly  touch  upon  the  others,  as  that  will  suffice 
for  my  purpose. 

Heffter  is  one  ^f  the  first,  and  he  says  as  follows:  ''  Penal  law  is  at  once  terriUkrial aaid 
ptmmal.-^  He  explains  when  either  character  of  penal  law  prevails,  and  adds  that 
AQtbors  are  far  from  agreeing  upon  what  he  prescribes  touching  the  second  (or  perBonal) 
characteristic  of  that  law.  He  then  contiuues:  *^The  msgority  of  criminal,  codes  go 
even  further,  and  authorizes  procedure  against  foreigners  who  have  been  guilty,  out- 
side of  the  territory  of  u  country,  of  crimes  attempted  against  the  safety  of  the  state  and 
its  faudamental  institutions.  Formerly  the  courts  were  admitted  to  be  competent  for 
the  punishment  of  crimes  which  the  interests  of  humanity  considered  punishable,  in 
aoy  place  .whatsoever  that  the  same  were  perpetrated,  provided  the  criminals  had  not 
been  already  tried.  The  spirit  manifested  in  the  framing  of  these  provisions  is  highly 
commendable,  specifying  as  they  do  that  each  state  is  under  obligations  to  lend  its  con- 
tingent toward  the  suppression  of  crimes  no  matter  where  committed.  Nevertheless,  as 
long  as  penal  enactments  continue  to  present  essential  differences,  their  application  to 
cases  nnbom  under  their  sway  will  always  meet  with  serious  obstructions.''  (Intema- 
tioDal  law,  public,  ^  '^.)  While  Mr.  Moore  quotes  a  text  somewhat  different,  taken 
from  the  fourth  German  edition,  I  quote  from  the  fourth  French  edition,  in  accord  with 
the  seventh  German,  both  prints  of  1883,  edited  and  commented  hy  Geffcken. 

What  1  have  above  quoted  does  not  condemn  the  idea  of  extraterritoriality,  in  ques- 
tion, as  being  contrary  to  international  right,  but  refers  to  obstacles  that  may  hinder 
their  application,  in  exlenao,  to  all  offenses,  even  those  of  foreigners  against  foreigners, 
Vitbont  specifically  mentioning  the  corrective  tendencies  of  the  artide  I  now  advocate 
and  which  tendencies  I  will  consider  later  on.  Heffter  does  not  there  touch  upon  the 
special  question  of  offenses  committed  abroad  by  foreigners  against  natives  of  any  coun- 
tiy.  On  the  other  hand,  in  the  fourth  note  of  the  quoted  passage,  Heffter  says:  **  There 
exists  among  authorities  always  a  wide  difference  of  opinion  on  this  thorny  subject" 
(snr  cette  matidre  ^'pineuse). 

As  we  will  see  later  on,  Fiore  does  not  regard  this  question  as  being  authoritatively 
settled  by  international  usage.     He  calls  it  a  question  of  much  controversy,  and  says 
that  it  involves  serious  problems.     In  the  lengthv  extract  from  his  Droit  International 
Prive,  quoted  in  Mr.  Moore's  memorial,  Fiore  confines  himself  merely  to  combating  a  doc- 
trine of  PinbeiroFerreira,  which  presents  an  exaggerated  idea  of  the  right  of  one  coun- 
try to  adj  udge  and  punish  an  offending  foreigner  committingsoch  offense  abroad.     From 
his  Droit  Penal  International,  in  which  he  dwells  in  detail  on  the  question,  I  copy  but 
the  following:  "  We  can  not  admit  that  doctrine  "  (of  extraterritoriality  based  upon  the 
right  of  protection),  *'for  it  does  not  seem  to  us  that  the  extraterritoriality  of  penal  law 
OQ^bt  to  depend  on  the  quality  of  the  persou  to  the  prejudice  of  whom  the  offense  has 
been  committed." 

it  would  consume  much  time  to  explain  the  system  followed  by  Fiore.  But,  in  order 
that  it  may  l>e  understood  that  the  same  does  not  antagonize  or  condemn  the  punish- 
ment of  a  foreigner  where  he  offends  a  citizeu  or  subject  of  one  country  in  another 
coantry.  it  is  only  necessary  to  produce  the  following  passage  from  the  Siime  work  Ci&i): 
*' We  conclude  hy  saying  that  in  our  judgment  no  difference  should  be  made  between  a 


1120  FOREIGN   RELATIONS. 

forei^mer  and  a  native  in  the  exercise  of  jarisdiction,  even  in  penal  law.  *  *  *  We 
shoald,  therefore,  admit  the  right  to  pnnish  every  individual  without  distinction,  be 
he  foreigner  or  native^  when  he^  by  acts  committed  abroad^  may  have '  transgressed  the 
]aws  that  sostain  onr  institutions,  or  may  have  violated  the  rights  either  of  a  state 
or  tho^  of  the  persons  protected  by  our  fawn.*^  It  is^true  that,  in  order  to  avoid  certain 
difficulties,  he  afterwards  limits  that  right  of  punishment  to  determined  cases;  but  that 
is  because  he  considers  that  the  process  of  extradition  is  thereby  extended,  and  made 
binding  in  all  possible  contingencies,  to  a  degree  that  the  sovemment  of  the  offending 
party  finds  itself  obliged  to  request  or  accept  the  delivery  thereto  for  punishment 
of  the  offending  party,  a  system  as  yet  almost  unknown  in  practice.  He  thus  explains 
it  at  the  close  of  Chapter  III  (No.  84),  and  in  the  second  part  of  his  work. 

Respecting  the  other  publicists  cited  by  Mr.  Moore,  it  can  be  affirmed,  in  view  of 
what  be  quotes  from  them,  that  none  of  them  are  very  pronounced  in  their  manner  of 
treatment  of  the  case,  except  Bar,  whose  principal  arguments  we  will  discnss  later  on, 
excepting  also  the  American  writers  Woolsey  and  Wharton,  to  whose  shining  theories  I 
will  allude  at  length. 

Phillimore  refers  to  what  Felix  remarks  concerning  the  general  provisions  of  positive 
legi^tion,  and  cites  an  opinionof  Bartolus  touching  the  process  of  law  applicable  to  an 
offending  foreigner  in  a  foreign  state.  Wheaton,  without  ventilating  the  question  under 
discussion,  explains  also  (with  requisite  detail)  the  general  procedure  followed,  and  ap- 
proves the  same  in  a  laconic  manner. 

Hall,  as  he  is  quoted  in  the  memorial,  says  that  **the  theory  of  the  nonterritoriality 
of  crime  is  not  unquestionably  at  present  accepted  either  UDiveisally  or  so  generally  as 
to  be  in  a  sense  authoritative,'^  by  which,  far  from  declaring  it  as  condemned  beyond 
question,  he  admits  that  the  principle  hais  many  adherents  and  a  respectable  founda- 
tion; for,  otherwise  in  claiming  that  it  is  in  no  sense  authoritative,  it  would  become 
what  is  styled  in  English  a  truism  (una  verdad  evidente  de  sobra). 

The  quotation  from  Story,  without  committing  itself  to  any  specific  opinion,  explains 
the  theory  of  common  law,  jind  concludes  by  alluding  to  the  different  doctrines  of  Her- 
tins  and  of  Voet.  It  Siiys:  *  *  He,  as  well  as  some  others  ot  the  foreign  j  urists,  enters  into 
elaborate  discussions  of  the  question,  whether,  if  a  foreign  fugitive  criminal  is  arrested 
in  another  country,  he  is  to  be  punished  according  to  the  law  of  his  domicile  or  accord- 
ing to  the  law  of  the  place  where  the  crime  was  committed.*'  He  adds:  **If  any  nation 
should  suffer  its  own  courts  to  entertain  j  urisdiction  of  offenses  committed  by  foreigners 
in  foreign  countries,  the  rule  of  Bartolus  would  seem  to  furnish  the  true  answer:  De- 
licla  puniuntur  juxta  mares  loci  commiwi  delicti^  et  non  loci  uhi  de  crimine  cognoacitur.^'* 
With  which,  far  from  declaring  extraterritorial  jurisdiction  as  being  opposed  to  public 
rights,  he  supposes  the  possibility  of  applying  that  jurisdiction  to  all  crimes  committed 
abroad  by  foreigners,  even  tho^e  which  do  not  attack  the  interests  of  the  State,  or  of  its 
citizens  or  subjects;  and  he  is  only  of  the  opinion  that  in  such  caset)  the  law  loci  commissi 
ddiiii  should  be  applied  according  to  the  rule  of  Bartolus;  that  is,  under  the  ordinances 
of  the  Prussian  penal  code. 

Mr.  Field,  according  to  his  own  statement,  confines  himself  to  the  proposal  in  the  six 
hundred  and  forty- third  article  of  the  international  code,  which  he  designed,  of  the  pro- 
visions taken  from  the  French  criminal  code. 

Pradier-Fodere,  in  the  extract  quoted  by  Mr.  Moore,  merely  gives  some  reasons  i^ 
support  of  extraterritorial  jurisdiction  which  we  are  now*  treating  and  before  proceed- 
ing to  set  forth  reasons  opposed  thereto,  he  says:  **  These  observations  are  certainly  en- 
titled to  weight,  but  they  can  not  prevail  against  considerations  which  are  not  less 
weighty."  It  is  evident  that  a  theory  in  the  defense  of  which  that  writer  finds  weighty 
voMtiderations  has  not  by  him  been  condemned  as  being  opposed  to  recognized  interna- 
tional law. 

With  respect  to  the  distinguished  American  jurist,  Theodore  Woolsey,  Mr.  Moore  can 
not,  despite  his  able  efforts,  succeed  in  changing  the  sense  of  this  passage:  **  Yroxxi  this 
exposition  it  is  evident  (1)  that  states  are  far  from  universally  admitting  the  territorial- 
ity of  crime.  (2)  That  those  who  go  farthest  in  carrying  out  this  principle  depart 
from  it  in  some  cases.  To  this  we  may  add  (3)  that  the  principle  is  not  founded  on  rea- 
son, and  (4)  that  as  intercourse  grows  closer  in  the  world  nations  will  the  more  readily 
aid  general  justice.''  (Introduction  to  the  Study  of  International  Law,  fourth  edition, 
^^78.) 

If  President  Woolsey  elsewhere  (?  20a)  criticises  the  tendency  of  punishing  every  of- 
i'ense  committed  outside  of  the  bounds  of  the  state  in  any  case,  even  when  it  does  not 
affect  the  interests  of  the  state,  as  happens  when  the  victim  is  a  foreigner,  that  by  no 
manner  of  means  implies  a  modification  of  his  former  assertion,  nor,  much  less,  does  it 
declare  as  contrary  to  international  right  the  punishment  under  certain  conditions  of  a 
foreigner  who  offends  in  a  foreign  country  the  citizens  or  subjects  of  a  state  and  then 
goes  to  that  state. 

With  regard  to  Dr.  Francis  Wharton,  I  am  unable  to  comprehend  wh^  Mr.  Moore 
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that  author  in  support  of  his  pretension,  unless  it  be  because  he  wished  him  to  ap- 
pear in  the  defense  of  the  Department  of  State,  for  the  jurist  bears  the  title  and  has 
exercised  or  discharged  and  now  performs  the  fanctions  of  solicitor  or  legal  adviser  of 
the  Department.  Mr.  Moore  quotes  from  that  distinguished  author  a  certain  passage 
taken  trom  the  work  entitled  ''Conflict  of  Laws,"  second  edition  of  1881.  There  the 
author,  without  questioning  their  exactitude,  defines  some  difficulties  which  may  beset 
Uie  theory  that  a  sovereign,  by  virtue  of  the  fight  to  protect  his  subjects,  is  at  liberty 
to  exercise  jurisdictional  powers  in  the  punishment  of  any  one  who  may  oflfend  his  sab- 
jects  abroad.  No  one  can  deny  that  peoal  jnrisdiction,  when  it  is  illimitable  (for  in- 
stance in  the  case  where  the  act  is  not  punishable  in  the  place  of  its  commission),  pre- 
sents various  objections,  as  are  also  suggested  by  the  doctrine  which  upholds  the  abso- 
lute territoriality  of  punishment.  Be  that  as  it  may,  the  passage  quoted  by  no  means 
bars  the  possibility  that  Dr.  Wharton,  before  and  afl«r  the  year  1881,  expressed  the 
most  decided  and  cogent  reasons  in  favor  of  extraterritorial  jurisdiction  for  the  punish- 
ment of  foreigners  who  offend  the  subjects  or  citizens  of  a  state. 

The  proof  is  found  in  his  Dook,  Treatise  on  Criminal  Law,  ninth  edition,  of  1885,  in 
which,  in  a  long  foot-note  to  section  284,  he  says,  as  follows: 

The  several  theories  of  criminal  jnrisdiction  may  be  classified  as  follows: 

I.  Subjeclivey  or  those  based  on  the  conditions  of  the  offender. 

(1)  Universa/ity  ofjuriadielian,  which  assumes  that  every  state  has  jurisdiction  of  al  1 
crimes  against  either  itself  or  other  states  by  all  persons  at  all  places.  This  theory  has 
fdw  advocates  in  England  or  the  United  States.  It  has,  however,  the  high  authority  of 
Tsney,  Chief  Justice,  who  said  in  Holmes  vs.  Jennison  (14  Peters,  540,  568,  5U6),  that 
the  States  of  the  Union  may,  if  they  think  proper,  in  order  to  deter  offenders  from  other 
countries  from  coming  among  them,  make  crimes  committed  elsewhere  punishable  in 
their  courts,  if  the  guilty  party  shall  be  found  within  their  jurisdiction." 

Before  following  np  the  quotation  from  Dr.  Wharton  I  should  note  that  that  theory  he 
designates  as  universality  of  jurisdiction,  and  which  is  supported  by  the  decision  of  i.o 
leas  »  diitingnished  authority  than  Chief- Justice  Taney,  advances  far  beyond  the  limita- 
tions on  which  rest  the  foundations  of  the  one  hundred  and  eighty-sixth  article,  u  nder  d  is- 
coasion,  which  does  not  pretend  to  visit  universal  punishment  upon  offenses  committed 
abroad,  but  simply  and  under  certain  conditions  deals  with  those  who  may  offend  Mex- 
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In  ezphmation  of  the  theory  of  jurisdiction,  which  he  calls  subjective,  Dr.  Wharton 
oontinnes: 

*  *  (2)  TarritorieUjttrisdietwn^yrYucb.  assumes  that  each  state  has  cognizance  of  all  offenses 
when  the  offender  at  the  time  of  the  offense  was  on  its  territory,  but  that  it  has  juris- 
diction of  no  other  offenses." 

This  has  been  the  prevalent  English  and  American  theory. 

**  II.  Objective  (jurisdiction),  which  assumes  that  each  state  has  j  urisdiction  of  all  of- 
fenses which  assail  its  rights  or  the  rights  of  its  aubjeds,  no  matter  where  the  offender 
was  at  the  time  of  the  commission  of  the  offense. 

*^This  view,  which  appears  to  be  the  one  best  calculated  to  reconcile  our  adjudications 
071  the  Tcxed  question  before  us,  I  have  discussed  at  some  length  in  the  Southern  Law 
Keview  for  Deoember,  1878  (vol.  4,  p.  676).    From  this  article  I  condense  the  following: 

*'The  real  theory  of  jurisdiction,  as  it  is  called  by  its  advocates,  rests,  as  has  been 
seen,  on  the  objective  rather  than  on  the  subjective  side  of  crime.  Jurisdiction  is  ac- 
quired not  because  the  criminal  was  at  the  time  of  the  crime  within  the  territory  of  the  offended 
90cereign,  nor  because  he  was  at  the  time  a  subject  of  such  sovereign,  but  becawfe  his  offense 
was  against  the  rights  of  that  sovereign  or  of  his  subjects.  We  punish  all  who  offend  on  our 
own  soil  because  our  duty  is  to  attach  to  cj^me  committed  within  our  borders  its  retribution. 
But  in  addition  to  this^  we  must  punish  wJien  we  obtain  control  over  the  person  of  the  offender, 
offences  committed  abroad  by  either  subject  or  foreigner  against  our  own  rights,^  ^ 

This  vrill  suffice  for  the  present;  later  on  I  will  again  employ  the  opinions  of  Dr. 
Wharton  in  the  defense  of  the  real  or  objective  phase  of  jurisdiction  when  I  engage  di- 
rectly in  the  vindication  of  the  disputed  article  and  endeavor  to  demonstrate  that  it  is 
based  npon  a  respectable  scientific  theory.  For  the  present  I  merely  wished  to  prove 
that  the  distinguished  jurist  does  not  condemn  the  theory  of  which  I  speak  as  being 
contrary  to  the  rights  of  man.  How  could  he  condemn  that  theory  in  any  manner 
whatsoefver  when  he  defends  it  in  such  a  masterly  way,  as  is  evident  in  his  work  above 
quoted? 

None  of  the  authorities  you  quote,  nor  any  others  acknowledged  as  such,  nor  even 
those  who  adopt,  in  a  question  so  serious,  a  theory  opposed  to  that  held  by  Dr.  Whar- 
ton, and  the  opinion,  even  more  advanced,  of  Chief-Justice  Taney,  stall  condemn  the 
theory  I  advocate.  The  only  one  among  the  many  cited  by  Mr.  Moore  who  vent- 
ures to  assume  so  much  is  Mr.  R6quier,  reporter  of  the  court  of  cassation  of  France, 
who,  in  the  case  of  Raymond  Fomage,  said  in  effect:  *'The  law  can  not  give  to  the 
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French  tribunals  the  power  to  judge  foreigners  for  crimes  or  misdemeanors  committed 
ontsideof  the  territory  of  France;  that  ezorbitaDtjnrisdiction  would  constitute  a  violation 
of  international  law,''  etc.  Such  a  radical  opinion  was  not  adopted  by  the  said  court, 
however  much  Mr.  Moore  may  insinuate  it.  The  court  of  cassation  declared  incom- 
petent the  tribunals  of  France,  giving  as  a  reason  that  the  law  of  the  l^nd  did  not  war- 
rant tbem  in  trying  the  case,  which  would  have  sufficed  to  base  the  decision.  But  when, 
with  greater  detail,  the  court  Insisted  that  the  right  of  punishment  emanated  iiom  sov- 
ereignty which  did  not  go  beyond  French  territory,  appearing  thus  to  confirm  the  the- 
ories of  its  reporter  (K6quier),  those  conclusions  being  unnecessary  lor  the  solution  of 
that  particular  case,  could  well  be  styled  obiter  dcta,  and  therefore  without  force  of  ap- 
plication in  that  sentence.  Be  that  as  it  may,  neither  in  those  conclusions,  nor,  ranch 
less,  among  the  essential  groundwork,  or  in  the  dispositive  part  of  the  sentence  itself,  is 
it  declared  that  any  opiniou  more  fiftvorable  to  extraterritorial  jurisdictiou  than  that  of 
Mr.  Requier  would  be  contriiry  to  the  rights  of  men.  (See  the  text  of  the  sentence  in 
the  Appendix  of  Mr.  Moore's  Memorial. ) 

That  court  of  cassation  could  not  have  declared  anything  else,  in  view  of  the  fact  that 
when  appealed  toby  the  (French)  Government  tonchingthe  question  of  jurisdiction,  not 
as  applicable  to  the  law  in  force,  but  to  the  principles  of  public  right  for  the  modifica- 
tion of  French  legislation,  in  1845  it  delivered  an  opiniou  iu  the  following  decisive  lan- 
guage: ''  It  is  true  that  the  right  to  punish,  iu  the  name  of  French  law,  can  nowhere  be 
exercised  save  in  France;  what  is  an  error  is  that  the  punishable  act  can  not  in  any  case 
be  governed  by  this  law."  This  conclusively  condemns  the  absolute  territoriality  of 
criminal  jurisdiction,  distinguishing  between  the  right  of  a  nation  to  punish  crimes  com- 
mitted abroivl  and  the  moral  or  physical  possibility  of  applying  punishment  while  the 
ofiender  is  found  within  the  t<  rritory  of  another  state;  a  most  important  distinction  is 
this,  for,  as  one  leading  criminal  jurist  observes,  the  confusion  of  those  two  ideas  pro- 
duces iu  great  part  tho  unnatural  adhesion  of  many  to  the  territoriality  of  punishment. 
In  this  connection,  and  in  order  that  it  may  be  shown  that  the  extension  of  tho  power  to 
punisli  to  the  liiiiits  assigned  iu  Mexican  legislation  has  had,  in  France,  the  preponder- 
ance of  support  from  acknowledged  savants,  before  events  of  a  political  character  or  of  a 
cast  foreign  to  the  judicial  phases  of  the  question  rose  to  sufibcate  the  opinions  of  the 
masters  in  jurisprudence,  I  will  now  quote  some  extracts  from  the  eminent  Swiss  jurist, 
Mr.  Charles  Brocher.  After  using  the  foregoing  decision  ot  the  court  of  cassation,  he 
says:  **  Some  twenty- four  appellate  courts  and  six  faculties  of  law  (in  France)  decidf^l  in 
a  similar  manner.  A  commission  was  charged  in  1849  with  the  preparation  of  a  new  re- 
port, the  propositions  of  which  were  adopted  by  the  legislative  institute  in  1852.  That 
report  clothed  the  French  sovereign  in  a  general  manner  with  the  iaculty  to  punish 
crimes  committed  abroad  against  a  Frenchman,  provided  always  that  tho  offender  should 
t4ike  refuge  in  the  territory  of  France.  As  this  proposition  provoked  claims  on  tho  part 
of  England,  the  Government  withdrew  the  bill  before  the  senate  could  adopt  it."  (£tude 
sur  les  confiits  de  K'gislation  en  mati^re  pcnale.     Revue  de  Droit  International,  Vol.  7.) 

It  is  thus  seen  that,  on  that  occasion,  opinion  in  France  was  wholly  favorable  to  an 
extension,  beyond  the  limits  authorized  by  its  laws,  of  the  jurisdiction  called  extrater- 
ritorial, and  that  the  Government,  solely  for  reasons  foreign  to  the  judicial  phase  of 
the  question  (as  is  established  by  other  historic  data),  solely  on  account  of  ixmsidera- 
tions  connected  with  its  foreign  policy,  withdrew  the  proposed  measure,  thus  leaving  it 
unsanctioned  as  a  law. 

This  evidences  that  the  question  is  not  finally  settled  in  the  French  nation,  even 
while  its  present  legislation  is  limited  to  the  paaishment,  in  the  case  I  refer  to,  of  cer- 
tain specified  offenses.  On  the  otlier  hand,  it  is  difficult  to  understand  why  so  many 
distinguished  jurists  and  magistrates  of  experience  and  learning  should  not  only  dis- 
agree iu  the  matter  to  which  I  allude  (which  w;i.s  possible  ^  but  should  even  adopt  opin- 
ions opiwsed  to  the  well-known  principles  of  international  law. 

I^t  us  now  speak  of  other  nations.  Tho  memorial  of  Mr.  Moore  gives  great  prefer- 
euce  to  the  penal  code  of  the  German  Empire,  a  code  that  restrained  the  legislation  of 
various  Germanic  states  in  their  favorable  leanings  towards  extraterritorial  jurisdiction. 
This  induces  me  to  make  two  brief  observations.  In  the  first  place,  scarcely  had  that 
code  been  sanctioned  and  put  into  practice  throughout  the  entire  empire  by  the  law  of 
May  15,  187*2,  before  it  became  the  object  of  many  controversies,  and  attempts  were 
made  to  modify  it,  and  partial  modifications  were  indeed  made  in  1876.  Among  the  pro- 
posed amendments  sought  to  be  ingrafted  on  the  measure  was  one  which  provided  that 
foreigners  who  had  committed  offenses  and  crimes  abrand  against  German  subjects 
should  be  placed  at  the  disposition  of  the  tribunals  of  the  Empire.  ''  The  Reichstag,  it 
was  said,  did  not  believe  that  the  time  had  come  for  recasting  the  di^cult  theory  of  the 
applicition  of  penal  law,  and  only  adopted  those  new  measures  the  necessity  of  which 
was  apparent  under  the  circnmstances."  (Annnaire  de  Legislation  Eltraog^ro,  1877,  p. 
loO.) 

That  is  to  sayi  that  not  even  in  Germany,  under  the  present  code,  has  opinion  been 
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modiBed  io  this  respect,  aad  the  tendency  still  prevails  to  amplify  ita  A)reign  criminal 
johadiction  beyond  its  actoal  limits,  perhaps  beyond  even  the  limits  of  Mexican  legisla- 
tion, which  itself  has  some  important  curtailments.  That  is  to  say,  that  the  theory  of 
widest  application  of  extraterritorial  jurisdiction,  and  which  appertained  to  the  various 
Germii*!  codes  substituted  by  the  code  of  the  empire,  has  not  as  yet  been  extirpated  from 
that  nation  as  being  oppo3e<l  to  international  law,  which  is  founded  npou  reason  rather 
than  upon  written  law. 

ApropoH  of  the  German  code,  it  will  not  be  inopportune  to  quote  here  some  opinions 
from  an  able  study  relative  thereto  published  in  a  French  review.  After  stating  that 
said  code  declares  the  competency  of  the  tribunals  of  the  empire  to  try  a  mass  of  crimes 
committed  by  Germans  outside  of  the  bounds  of  their  territory,  it  goes  on  to;:ay:  ''  For- 
eigners, on  the  contrary,  can  not  be  prosecuted  on  account  of  the  offenses  tbey  may  com- 
mit abroad,  save  in  the  event  of  high  treason  against  the  Germun  Empire  or  against  any 
of  its  states,  or  for  the  crime  of  counterfeiting  money.  *  *  ^  There  is,  in  tbis  regard, 
in  the  penal  code  we  are  considering  an  omission,  with  the  result  that  the  interests  of  Ger- 
man subjects  abroad  are  not  sufficiently  protected  by  German  law,  and  that  the  author 
ot  the  crime  or  offense  committed  abroad  against  those  same  interests  may,  provided  he 
is  not  a  German,  find  refuge  in  German  territory,  and  can  not  there  be  prosecuted.  * 
*  *  The  protection  which  the  state  owes  to  all  the  members  of  the  nation,  either  at 
home  or  abroad,  will  be  incomplete  if  the  laws  of  the  land  are  impotent  to  strike  within 
its  own  territory  the  foreigner  who  may,  outside  of  its  bounds,  have  committed  an  oflense 
against  a  subject.  The  circumstance  that  said  offending  party  may  not  be  subject  to  the 
penal  law  of  the  state  will  produce  disturbance  and  inquietude  in  society."  (Etude 
sur  le  Code  Penal  d'  Allemagne;  lievue  de  Droit  Pratique,  1874.)  These  extracts  con- 
vey an  idea  of  the  class  of  objections  which,  in  the  line  of  difficulties  indicated,  h&vti  been 
raised  against  the  penal  code  of  Germany. 

With  respect  to.Italy,  it  should  be  observed,  first,  that  Mr.  Moore,  in  the  list  of  co<les 
which  he  gives  (page  87)  takes  it  lor  granted  that  there  is  but  one  (of  the  year  1859)  still 
in  force,  and  substantially  the  same  as  the  Austrian  code.  The  fact  is  there  are  two 
codes  still  in  force  in  that  kingdom,  that  of  Sardinia,  of  the  year  referred  to,  and  that  of 
Tuscany,  which  is  observed  in  what  was  the  grand  duchy  of  that  name.  Under  the  Lit- 
ter code  alike  every  subject  or  a  icn  \\ho  offends  abroad  against  a  subject  is  puniishable 
(Articles  IV  and  V,  §  2j,  moderating  somewhat  the  penalty  for  an  offen.<^  committed  out- 
side of  Tuscany,  and  in  such  cases  requiring  that  the  offense  he  punishable  in  the  place 
of  its  GommisBion  (Article  IV,  ^  2,  and  Article  VI).  The  textsof  the  works  of  Flore,  Nos. 
210  and  211,  may  be  consulted,  and  the  coincidence  of  that  European  code  with  the  Mexi- 
can will  beeome  apparent.  I  am  not  surprised  that  Mr.  Moore  should  have  made  a  mis- 
take in  this  matter,  forFiora  himself,  in  his  General  K^sum^of  Legislations  (No.  193),  says 
that,  baying  consulted  among  other  American  codes  for  the  Mexican  code  of  1872,  he 
failed  to  discover  therein  any  provision  relative  to  offenses  committed  abroad;  that  is  to 
say,  he  failed  to  find  any  such  in  the  Chihuahua  code,  which  embraces  the  one  hundred 
aod  eighty-sixth  article,  so  strongly  combated  to-day  by  reason  of  those  provisions. 

With  respect  to  the  new  Italian  penal  code,  not  yet  in  force,  whose  first  book  was  ap- 
proved in  1876  by  the  Chamber  of  Deputies,  I  have  on  another  occasion  intimated  that 
it  contains  provisions  qnit«  similar  to  those  of  the  one  hundred  and  eighty-sixth  article 
of  oor  code.  And  if  the  new  Italian  code  has  not  as  yet  been  adopted,  it  does  not  appear, 
as  is  given  out,  that  it  is  because  objections  are  made  to  the  above-approved  theory,  but 
on  account  of  other  considerations,  especially  those  touching  capital  punishment,  which 
is  opposed  in  Tnscany. 

Not  alone  in  that  proposed  code,  but  in  the  three  distinct  and  well-studied  codes 
^hich  preceded  it  since  their  initiation  in  1868,  ultraterritorial  jurisdiction,  of  which 
we  now  treat,  had  been  established  in  the  case  of  foreigners  offending  subjects  abroad. 

Fiore  relates  it  thus:  **As  regards  foreigners  who  may,  beyond  our  frontiers,  have 
committed  an  offense  ugaiust  one  of  our  citizens,  the  four  codes  admitted  the  right  to 
punish  the  jjnilty  party  in  case  he  were  found  in  our  territory.*'  (Ibidem,  No.  176.) 
This  uniformity  of  opinion  in  four  distinct  codes  clearly  demonstrates  what  has  been 
the  dominant  opinion  in  Italy  touching  the  matter  under  treatment,  even  though  that 
opinion  has  not  up  to  the  present  been  converted  into  a  law. 

Without  pretending  to  summon  in  review  all  oi  even  many  of  the  Europ«^;\n  powers 
whose  writers  and  jurists,  if  not  actual  legislations,  carry  the  idea  of  territorial  jurisdic- 
tion beyond  the  arbitrary  bounds  assigned  thereto,  I  will  speak  briefly  of  Spain,  to 
whose  positive  law  Mr.  Moore  refers  as  restringent  under  the  most  generally  acxrcpted 
idea  of  that  class  of  jurisdiction.  Among  the  authorities  who  have  designated  what 
has  b^eu  the  legal  acceptance  of  that  juiisdiction  in  Spain  I  will  first  quote  Riqnclnie, 
the  foremost  Spanish  writer  on  international  law:  '*In  the  second  case  thus  be  explains 
himself;  that  is  to  say,  when  a  foreigner  comes  to  reside  in  a  country,  after  having com- 
Mtted  an  offense  against  that  country  or  against  one  of  its  subjeA^ts,  «  «  i(  the 
fhoation  changes,  b^use  that  foreigner  has  not  trespassed  upon  the  laws  of  the  land 
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being  therein;  he  has  done  evil  to  the  state  or  to  its  subjects  or  dtizena,  bat  not  snbse- 
qnent  to  the  aoqniiement  on  his  part  of  an  obligation  to  respect  that  state,  for  this 
duty  begins  to  operate  at  the  time  of  the  entrance  of  that  foreigner  in  said  State,  and 
not  before." 

'*  Still,  despite  the  difference  between  this  and  the  prior  case,  the  opinion  of  the  best 
jurists  agrees  that  not  only  is  the  prosecation  of  the  foreigner  jnstifiabie,  but  that  there 
is  even  ground,  in  certain  circumstances,  to  require  the  extradition  of  the  criminal.  This 
theory  is  based  upon  the  unquestioned  duty  which  Impels  every  society  to  its  own  self- 
defense  and  to  the  prosecution  of  all  who  attack  its  existence,  as  well  as  the  unavoida- 
ble obligations  to  protect  its  subjects.  From  these  duties  and  obligations,  which  are  the 
essence  of  laws,  is  derived  the  right  to  visit  punishment  upon  all  who  make  any  attempt 
upon  the  safety  of  the  state  or  of  its  subjects  or  citizens,  and  this  guaranty  of  society 
would,  in  many  cases,  be  rendered  ineftectaal  if  the  territorial  limitationsof  jurisdiction 
were  so  vigorously  insisted  upon  as  to  preclude  the  chance  of  trying  no  one  save  he  who 
might  trespass  upon  the  laws  within  the  territory  of  the  country  in  which  such  laws  op- 
erate." (Elements  of  Public  International  Law,  by  Don  Antonio  Riqnelme,  book  2, 
title  2,  chapter  2.) 

Befior  Don  Al^andro  Groizard,  a  distinguished  legislator  and  diplomat,  in  his  address 
on  the  occasion  of  his  reception  in  the  Aci^emy  of  Moral  and  Political  Science  in  Mad- 
rid, in  the  year  1885,  employed  this  language:  *'If  the  nature  of  the  offender  is  and 
should  be  the  fountain  from  which  extraterritoriality  springs,  the  nature  of  the  offended 
party  should  be  likewise.    In  the  former  case  the  sanction  embraces  the  guilty  party. 

*  *  *  In  the  second  case  the  nature  of  the  offended  party.  The  law  makes  its  force 
felt  upon  the  criniinal  as  a  consequence  of  the  protection  it  offers  everywhere  to  all  who 
live  under  the  shelter  of  its  flag.  The  principle  extends  even  to  foreigners.  Tor  it  can 
not  be  conceived  that  its  protective  law  would  permit  those  who  had  been  guilty  of  an 
offense  against  a  subject  to  come  within  its  circle  of  action  to  offend  it  anew  with  their 
presence  and  their  impunity."  Tbisvdil  suflice  to  show  that  the  opinion  of  distinguished 
specialists  in  Spain  is  further  advanced  in  the  point  of  the  extraterritoriality  of  criminal 
jurisdiction  than  the  legislation  there  in  force,  and  that,  therefore,  the  question  can  not 
be  considered  as  being  definitely  decided  in  the  Spaub<h  nation. 

All  of  this,  in  my  judgment,  demonstrates  that  the  problem  concerning  the  limita- 
tions which  that  jurisdiction  called  by  some  quasi-territorial,  that  which  is  asserted  in 
the  said  article  186,  even  in  the  nations  whose  legislation  docs  not  admit  the  possibility 
of  such  jurisdiction,  or  admits  it  only  under  certain  conditions,  can  not  be  said  to  be 
settled  in  a  final  and  conclusive  manner  to  the  extent  that  its  solution  may  constitute 
an  axiom  of  international  law.  Now,  if  it  is  not  a  universally-recognized  axiom  that 
every  step  taken  beyond  the  limits  assigned  in  this  matter  by  the  majority  of  legisla- 
tions violates  the  rights  of  other  people,  I  can  not  understand  why  a  state  which  takes 
that  step — above  all  if  it  be  accompanied  by  other  states — should  be  obliged  to  retrocede, 
and  to  confess,  against  its  convictions,  that  it  ha.s  erred  in  its  march.  If  it  were  neces- 
sary that  each  and  every  law  in  debatable  matters  of  international  usage  should  bo 
moulded  in  conformity  with  the  legislation  of  the  majority  of  other  countries,  the  least 
progress  would  become  impossible  without  holding  a  convention  among  the  migority  ol 
the  nations;  a  proceeding  little  less  than  impossible. 

In  final  proof  that  the  question  of  the  jnrisdictional  limits  of  a  country  is  far  from 
being  satisfactorily  settled,  on  account  of  the  sole  fact  that  the  majority  oV  states  doei 
not  concede  thereto  the  scope  allowed  by  Mexico.  I  will  merely  quote  here  some  extracti 
from  Fiore,  an  author  whom  I  have  thus  repeatedly  quoted  because  Mr.  Moore  has  given 
him  such  preference,  in  view  of  the  fact  ^et  forth  in  his  memorial  that  Fiore  recognizei 
the  usual  limits  of  express  jurisdiction,  even  while  enlarging,  on  the  other  hand,  the 
sphere  of  extradition. 

"The  difference  of  opinions,"  says  that  notable  writer,  ''commences  to  be  apparent 
when  the  attempt  is  made  to  decide  in  what  sense  penal  law  should  be  considered  ai 
exclusively  territorial.  Should  it  be  admitted  that  every  criminal  act  committed  be- 
yond the  frontier  may  elude  the  touch  of  this  law,  or  that  the  law  is  applicable  to  indi* 
viduals  who,  after  committing  delits  on  a  foreign  soil,  have  entered  and  resided  in  thi 
territory  of  that  violated  law  ? 

"In  the  solution  of  this  serious  question  there  exist  not  only  great  differences  ol 
opinion  among  writers,  but  even  among  the  Systems  of  positive  legislation.  *  *  « 
The  majority  of  writers  are  of  the  opinion  that  in  principle  the  operation  of  penal  law 
can  not,  in  an  absolute  manner,  be  confined  to  the  territorial  limits  of  a  state.  *  *  * 
But  when  cases  arise  in  which  the  extraterritorial  authority  of  penal  law  should  be  cl. 
mltted— that  is,  under  the  condition  of  the  application  of  national  law  to  offenses  com- 
nitted  abroad— then  the  question  presents  real  difficulties. 

'  *  We  propose, ' '  he  continues,  * '  to  discuss  this  disputed  point,  and  try  to  establish  general 
principles  which  may  serve  as  a  restraint  upon  the  extraterritorial  authority  of  penal 
law."    (Treatise  on  Penal  International  Law,  Noe.  3  and  4.) 


^ 


MEXICO.  1125 

This  atatemeot  of  Fiore,  in  the  work  in  which  he  asserts  what  the  minority  of  estah- 
liahed  legislations  admit,  np  to  the  present,  shows  that  the  writer  intended  to  treat  an 
open  and  pending  question,  and  that  this  question  upon  which  he  wrote  was  not,  as  is 
pretended,  defined  as  a  law  hy  all  the  nations. 

That  is  also  to  be  inferred  from  the  statements  made  by  Mr.  Moore  himself  with  re- 
spect to  the  proceedings  of  the  Institute  of  International  Law,  when  it  discussed  the 
matter  of  extraterritorial  jurisdiction  in  the  city  of  Brussels  in  1879.  The  special  juris- 
diction styled  quasi- territorial  by  Mr.  Brocher,  and  which  was  under  discussion,  was 
severely  argued,  and  was,  as  is  stated,  at  that  time  defeated  by  a  vote  of  19  to  9.  Yet, 
in  spite  of  that  vote,  the  question  was  deferred  for  future  debate.  The  subsequent  ses- 
sions of  the  institute  were  held  in  Munich  in  1883;  and  though  the  question  was  again 
raised,  and  another  vote  taken  thereon,  the  said  vote  as  mentioned  by  Mr.  Moore,  and 
which  did  not  directly  affect  the  complicated  theory  upon  which  rests  the  one  hundred 
and  eighty-sixth  article,  was  not  considered  as  having  concluded  that  most  serious  of 
controversies,  which  has  caused  conflicting  opinions,  as  Paul  Bernard  says  in  his  modem 
Treatine  on  Extradition,  among  jurists  ever  since  the  Middle  Ages.  It  seems  clear  that 
the  institute  had  not  regarded  as  conclusive  and  final  its  decisions  on  that  difficult 
issue;  for  among  the  questions  it  enumerates  as  pending  study  on  its  part  are  those  re* 
Ukted  to  the  conflict  of  penal  laws  (Revue  de  Droit  International,  Volume  XII,  page  6\G) 
and  that  the  sabcommisaion  which  reported  upon  the  matter  at  Munich  had  been  con- 
verted into  a  p3rm:ioeQb commission  upon  this  question  and  the  question  of  extradition. 
(The  same,  Volume  XVIII,  pi^e  514.) 

Now,  then,  if  the  question  of  jurisdiction  discussed  by  us  is  universally  considered  as 
being  very  much  in  dUpate;  if,  as  the  best  authorities  claim,  it  embraces  weighty 
problems  in  arduous  and  difficult  matters,  how  is  it  possible  that  the> adoption  of  one  of 
the  many  solutions  advanced,  even  if  that  be  a  solution  unsanctioned  by  a  majority  of 
positive  legislations,  should  constitute  a  violation  of  international  law  in  the  rights  of 
men? 

On  the  other  hand,  those  rights  do  not  acknowledge  as  their  fountain  the  legislations 
of  few  or  of  many  countries.  No  publicist  of  note  includes  positive  law  among  the 
primal  principles  cf  international  Uw.  Whe  iton  only  includes  among  those  original 
principles  of  international  law,  when  speaking  of  the  positive  legislations,  the  laws  of 
particular  states  which  give  rules  to  their  cruisers  and  to  their  prize  tribunals;  while 
Ortolan  (not  the  criminalist,  but  the  author  of  ''  Diplomacy  of  the  Sea*'j  expresses  him- 
self as  folio  ivs : 

''  Frequently,  in  addition  to  the  public  treaties,  and  to  the  usage  of  nations,  there  i)^ 
another  fountain  to  which  recourse  should  be  had  in  order  to  complete  an  understanding 
of  international  usage.  Such  are  the  laws  and  ordinances  issued  by  the  government  of 
each  state  for  the  modeling  of  the  conduct  to  be  observed  by  its  citizens  or  subjects  in 
certain  stated  cases,  wherein  the  interests  of  that  government  can  come  into  conflict  with 
thoee  of  other  nations.  The  rights  of  people  are  not  derived  from  these  ordinances  and 
laws,  but,  on  the  contrary,  they  emanate  essentially  from  the  rights  of  the  people,  and 
should  not  be  more  than  their  mere  application,  but  solely  on  that  account  they  should 
be  understood. ''    (Book  I,  chap.  iv). 

The  legislation  of  various  countries  may  furnish  data  to  throw  light  on  international 
right,  but  it  is  not  legislation  which  can  flx  that  usage  and  determine  the  obligatory 
character  of  international  relations. 

The  beat  proof  that  the  solution  given  to  the  matter  under  discussion  by  the  majority 
of  nations  is  not  binding  upon  any  one  nation,  is  furnished  by  the  very  Government  of  the 
United  States.  It  is  well  known  that  the  Declaration  of  Paris,  made  in  1856,  entirely 
abolishing  privateering,  had  been  signed  not  only  by  the  seven  powers  which  dratted 
the  same  but  by  others,  forty  in  number,  or  nearly  all  the  European  powers  (with  the 
probable  exception  of  only  Spain),  and  by  all  the  countries  of  America  saving  the  United 
States  and  Mexico.  Here  we  see  a  majority  of  civilized  nations  which  exceeds  the  ma- 
jority allied  in  our  discussion,  and  here  also  we  find  a  matter  of  much  more  mo- 
ment, while  on  the  othes  hand  the  system  of  privateering  met  with  the  uniform  disap- 
proval of  writers  and  philanthropists,  among  whom  stood,  foremost  Franklin,  the  nego- 
tiator in  your  country's  name  of  the  first  treaty  condemnatory  of  that  practice,  cele- 
brated with  Prussia  in  1785,  and  which,  a  few  years  later,  was  renewed,  the  stipulation 
to  which  I  refer  being  then  struck  out.  Nevertheless  those  considerations  failed  to  in- 
duce either  your  Government  or  that  of  Mexico  to  hold  themselves  bound  in  virtue  of  in- 
ternational right  to  subscribe  to  the  dictation  of  that  majority.  The  fact  is,  a  matter  has 
been  touched  upon  wherein  while  a  certain  rule  of  procedure  has  been  adopted  for  their 
goidance  by  a  large  number  of  states,  neither  the  nations  forming  that  group  nor  all 
the  publicists  have  declared  that  any  other.  Interpretation  would  be  contrary  to  interna- 
tional law,  as  I^na  observes  (note  to  International  Law  of  Wheaton,  §  3.>3) ;  and  thus 
the  Dodaration  of  Paris  is  not  shown  to  be  a  rule  of  law  binding  upon  every  civilized 
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oonntry.  On  the  contrary,  any  of  the  non-eii^ers  of  the  aforesaid  declaration  is  free  to 
settle  the  question  in  accordance  with  the  notions  it  may  entertain  as  to  its  own  inter- 
ests. 

It  does  not  therefore  matter  how  many  penal  codes  in  force  in  other  countries  may 
have  restrained  extraterritorial  jurisdiction  to  a  gre<iter  extent  than  Mexico,  nor  how 
many  have  gone  at  least  as  far  in  that  line  as  this  Republic.  That  in  truth  does  not 
matter;  Htill  I  can  not  help  remarking  that  Mr.  Moore  has  underestimated  the  number, 
saying  that  only  two  countries,  Russia  and  Greece,  concur  in  the  matter  with  the  Mexi- 
can Itcpablic. 

.The  codes  of  those  two  countries  take  even  more  advanced  ground  than  that  of  Chi- 
huahua. The  same  is  true  of  the  HuDgarian  code,  which  differs  I'rom  that  of  Austria. 
The  Austrian  code,  solely  when  overtures  for  extradition  are  made  and  refused,  punishes 
every  foreigner  who  offends  abroad.  Sweden  and  Norway,  in  their  two  distinct  codes, 
exceed  the  limits  of  the  Mexican  in  the  recognition  of  that  right,  though  they  suspend 
its  exercise  in  each  case,  upon  the  will  of  the  King,  for  while  they  do  not  pretend  that 
the  right  emanates  from  the  will  of-  the  King,  they  presume  the  existence  of  that  right, 
to  be  used  under  the  peculiar  circumstances  favored  by  the  sovereign^ 

There  are,  besides,  in  Europe  other  codes  of  wider  application  than  that  of  Chihuahua. 
One  of  these  is  the  Tuscany  code  of  1843,  concerning  whose  provisions  and  present  force 
in  Italy  we  have  alv^ady  spoken,  noting  that,  for  the  panishment  of  the  act  committed 
abroad,  it  requires  a  requisite  similar  to  that  of  the  Chihuahua  code,  i.  f.,  that  the  act 
shall  be  also  panishable  in  and  by  the  law  of  the  place  where  committed.  Even  with- 
out that  condition,  SQch  acts  are  punishable  according  to  the  respective  codes  of  the 
Swiss  cantons  of  Freiburg  (Article  III,  ^  C),  and  of  Tessino  (Article  V).  Enumerating 
the  codes  I  have  mentioned,  I  find  there  are  nine  now  in  force  in  Europe  which  go  as  far 
as  Mexican  legislation  has  ventured,  if  not  further,  on  the  point  of  jurisdiction  over  for- 
eiflmers  for  acts  committed  abroad.  We  do  not  now  speak  of  America,  as  we  will,  fur- 
ther on,  touch  upon  its  laws. 

Demonstrated,  as  I  understand  it  to  be,  that  the  one  hundred  and  eighty-sixth  article 
of  the  Chihuahua  penal  code  does  not  antagonize  international  la^v,  as  binding  upon  all 
states,  it  would  seem  useless  to  enter  into  si)eculative  considerations  concerning  the  basis 
upon  which  it  rests.  Still,  as  Mr.  Bayard's  instructions  to  yourself  quoted  to  me  and 
the  printed  memorial  which  accompanied  them,  contain  several  such  considerations 
brought  forward  to  attack  that  article,  it  will  not  appear  strange  that  I  should  defend  it 
on  the  same  line.  I  will  do  so  with  all  possible  brevity  and  at  least  to  defend  the  repu- 
tation of  the  jurists  who  compiled  that  code,  and  whose  memory  would  be  brightened 
rather  than  obscured  by  the  examination  of  the  matter. 

It  is  often  repeated  that  the  jurisdiction  of  a  ex>nntry  is  an  emanation  from  its  sover- 
eignty and  that  it  never  exceeds  its  frontiers.  It  can  \ye  granted  that  the  jurisdiction  of 
a  state,  either  civil  or  criminal,  has  not  other  origin  than  the  sovereignty  of  that  state, 
and  that  the  latter  is  territorial  in  the  sense  in  which  it  can  nat  indulge  in  the  actual 
practice  of  any  procedure  save  within  iU  territorial  limits;  but  that  by  no  means  im- 
plies on  the  part  of  that  state  a  lack  of  the  right  to  exercise  jurisdictional  power  on 
a  person  who,  while  beyond  its  limits,  offends  that  state  or  one  of  its  citizeus  or  sub- 
jects. The  right  which  any  state  has  to  defend  and  vindicate  its  own  subjects  or  citizens 
does  not  cease  when  they  are  temporarily  under  another  jurisdiction.  Then  all  that  is 
lacking  is  a  fitting  or  possible  opportunity  for  the  display  of  its  jurisdictional  power, 
which  oomes  into  play  the  moment  the  offender  comes  within  the  circle  of  operation  of 
the  nation  which  has  bean  attacked,  either  as  a  whole  or  '  n  the  person  of  one  of  its  in- 
dividuals. 

The  distinguished  criminalist,  Ortolan,  who  deals  with  this  (question,  deliberately  dis- 
courses thus  in  his  Elements  of  Penal  Law:  ''In  vain  will  the  objection  be  raised 
that  the  exercise  of  the  internal  sovereignty  of  each  country  is  bounded  by  its  territorial 
limitations.  It  is  not  proposed,  as  we  have  just  explained,  to  repair  to  the  house  of 
another  to  carry  out  an  act  of  sovereignty;  but  it  is  proposed  in  our  own  house,  upon  our 
own  territory,  to  exercise  the  light  of  punishment  we  enjoy"  (No.  885).  Says  Carrara, 
another  writer  of  note  upon  the  matter:  **It  is  enough  to  stretch  the  vision,  without 
placing  the  hand  upon  the  neighboring  country." 

It  does  not  appear  logical  to  admit  the  right  set  forth  in  the  majority  of  legislations 
of  punishing  the  foreigner  who,-  in  a  foreign  land,  has  attacked  the  safety  of  a  state  or 
of  its  collective  interests,  and  in  such  event  to  recognize  extraterritorial  jurisdiction  as 
being  based  upon  the  right  to  defend  itself  which  belongs  to  every  state,  and  at  the 
same  time  to  deny  that  same  jurisdiction,  in  proper  circumstances,  when  it  is  based  upon 
the  right  which  also  appertains  to  any  nation  to  defend  its  citizens  or  subjects.  It  is 
even  yet  less  logical  to  recognize  the  ripht,  in  similar  circumstances,  to  impose  punish- 
ment upon  the  foreigner  who  counterfeits  the  coin  of  the  realm,  or  beyond  the  limits  of 
the  same  counterfeits  the  paper  of  its  banks;  for  in  such  cases  the  nation  has  not  been 
attacked  in  its  collective  entity,  but  the  rather  have  a  number. of  its  members  been 
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isjored.  The  jurisdiction  of  a  oonntry  is  not  affected  by  a  large,  rather  than  small,  ratio 
of  penona  injured;  it  springs  beyond  question  from  the  inherent  right  to  defend  and 
▼indicate  many  or  even  one  of  the  individuals  pertaining  thereto.  The  legislators  who 
limit  the  exercise  of  quasi-territorial  or  objective  jurisdiction  admit,  for  obvious  reasons, 
that  each  state  is  I'ree  to  appropriate  the  incontestable  right  of  extending  the  scope  of 
that  jurisdiction.  But  that  limitation  arrays  no  proof  against  the  existence  of  that  j  uris- 
diction  within  all  reasonable  bounds. 

The  origin  of  the  right  to  punish  has  been  the  subject  of  diveise  opinions,  and  a  mul- 
fcitude  of  theories  have  been  invented  to  explain  it.  Following  the  Qerraan  authors, 
Dr.  Wharton  has  divided  them  into  two  groups:  On  the  one  hand,  the  relative,  which  em^ 
biaoe  the  ideas  of  vengeance,  of  expediency,  and  of  conventionality  or  social  compact; 
upon  the  other  hand,  the  absolute  or  abstract,  based  upon  the  innate  idea  of  jostice.  Or- 
tolan, with  marked  profoundness  and  inimitable  clearness,  demonstrates  that  each  is  in- 
complete by  itself,  and  that  in  view  of  our  doable  nature,  spiritual  and  material,  which 
requires  at  once  the  satisfaction  of  the  moral  sense  inherent  in  every  man,  as  well  as  ot 
his  desire  to  blend  practical  useluluess  with  his  acts,  the  trae  theory,  that  upon  which 
common  sense  is  based,  is  that  which  assigns  as  the  basis  of  punishment  demanded  by 
ail  society  intrinsic  justice  combined  with  the  good  of  society.  This  opinion,  though 
differently  expressed,  is  also  that  of  the  said  American  criminalist  Wharton,  and  the  no 
leas  estimable  Professor  Woolsey. 

This  opinion  was  also  adopted  by  the  commission  charged  in  1871  with  the  formation 
of  the  Mexican  penal  code,  and  it  served  them  as  a  guide  in  their  mnltiplex  and  impor- 
tant deliberations.  Thus  it  declared  in  its  preliminary  prospectus,  and  invoking  that 
theory  the  commission,  without  analyzing  its  application  to  any  given  case,  created  the 
proviaiotts  of  the  one  hundred  and  eighty-sixth  article,  as  is  seen  in  the  extract  there- 
from which  I  quoted  in  my  note  of  August  12,  1886,  to  Mr.  Romero.  Said  theory  could 
be  applied  to  the  case  very  briefly,  ohserving  that  if  the  act  committed  abroad  by  a  for- 
«gner  ia  a  violation  of  the  moral  law,  incUamper  hc,  as  it  mast  be  regularly  if  it  is  pun- 
ishable alike  by  the  legislation  of  the  country  in  which  the  offense  is  committed  and 
that  of  the  state  in  which  the  delinquent  takes  refuge.  Intrinsic  and  inherent  justice 
calls  for  the  punishment  of  the  offender  in  one  country  or  the  other,  and  if  said  act  re- 
dounded to  the  injary  of  a  native  of  the  country  of  refuge,  there  appears  also  in  such 
case  the  expediency  of  adjudging  and  trying  him  for  all  the  utilitarian  ends  of  panish- 
ment,  there  existing  in  the  latter  coun^  the  two  elements  under  which  the  right  to 
punish  is  unquestioned. 

Says  the  criminalist  Ortolan:  *'The  greatest  scruple  which  can  remain  in  the  mind 
when  these  problems  arise  against  the  application  of  the  penal  laws  of  one  land  to  the 
acta  committed  in  another,  above  all  if  the  delinquent  is  a  foreigner,  is  that  oftentimes 
that  foreigner  might  suffer  punishment  for  the  infraction  of  laws  with  which  he  was  not 
tiimiliar  either  in  their  text  or  their  existence  even,  and  that  the  axiom  *  nobody  ought 
to  be  ignorant  of  the  law, '  can  not  rationally  be  applied  to  such  a  case.  But  *  *  * 
[here  the  author  reters  toother  explanations  which  he  has  given]  the  offending  foreigner 
who  commits  a  crime  against  a  person  of  another  nation  may  be  ignorant  of  the  precise 
provisions  of  the  penal  law  of  that  nation;  bat  he  undoubtedly  knows,  by  his  conscience, 
that  he  is  committing  a  criminal  act  and  that  he  merits  chastisement.  In  case  of 
doubt,  he  could  before  acting  inform  himself  touching  the  provisions  of  the  law  to 
which  I  allude,  the  same  as  though  he  were  about  to  make  some  private  contract  or  the 
puTchaae  of  real  property  in  the  country  of  that  person ;  in  which  case  he  would  be  care- 
ful to  inform  himself  of  the  law  of  the  country  of  the  other  contracting  party,  the  duties 
of  the  investor,  and  the  necessary  formula  for  the  transmission  of  those  effects  or  prop- 
erty. Furthermore,  as  he  can  not  come  within  the  circle  of  action  of  the  law  and  of  the 
repreesive  legislation  of  that  state  except  when  he  enters  it  and  is  captured  therein,  he 
can.  before  coming  to  alarm  that  society  and  to  expose  himself  in  the  territory  of  the 
country  to  which  his  victim  belongs,  inform  himself  touching  the  penalties  applicable 
to  himself  for  the  act  he  has  committed  against  one  of  the  subjects  or  citizens  of  that 
state."  (Elements  of  Penal  Law,  by  Ortolan;  fifth  edition,  by  Deajardins,  professor 
of  penal  legislation  of  tie  faculty  of  Paris,  year  1886,  i  903.) 

I  have  made  this  long  quotation  because  l  consider  it  pertinent  to  the  defense  in  gen- 
eral of  the  one  hundred  and  eighty-sixth  article  of  the  Chihuahua  code.  In  addition,  it 
should  not  be  forgotten  that  this  article  contains  a  provision  which  makes  even  clearer 
the  justice  with  which  it  sanctions  the  punishment  of  an  offending  foreigner  who  has  in- 
jured a  Mexican  in  a  foreign  land,  namely,  the  requisite  that  the  act  for  which  he  is 
judged  shall  be  also  punishable  in  the  country  of  its  commission.  This  gives  an  ad- 
ditional guaranty  that  no  act  committed  will  be  punished  in  the  case  of  one  believed  to 
be  innocent.  I  aay  that  this  is  an  added  guaranty,  because  treating  of  dSlits  t^^inst 
private  individuals,  the  legislation  of  civilized  nations  is  generally  agreed  upon  the  acts 
that  constitute  the  category  of  crime,  as  ofibetting  the  dHita  which  we  could  style  as 
il^Mnst  public  aflkirs,  m  is  that  of  attack  against  the  inatitations  of  a  state,  and  con- 
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cerniDg  which,  however,  eztraterritoral  jarisdictioD  is  admitted,  althongh  there  in  not 
as  much  uniyenal  interest  shown  in  its  sappressiou. 

Dr.  Wharton  expresses  {ubi  supra)  ideas  similar,  or  at  least  with  an  identical  end,  to 
those  set  forth  by  Ortolan,  when  he  says:  *''Two  objections,  however,  may  be  made  to 
the  real  theory  of  jorisdiction.  The  first  is  that  it  renders  foreigners  liable  for  disobedi- 
ence to  a  law  with  which  they  are  unfamiliar.  But  if  this  objection  is  valid  it  would 
relieve  foreigners  intraterritorialJy  as  well  as  extraterritorially.  If  a  ioreigner  can 
set  up  the  defense  of  ignorance  of  our  laws  abroad  he  can  set  up  the  same  defense  on  our 
shores.     *    *    *    But  in  point  of  Jaet,  no  such  defense  can  be  set  op.  *    "-'    In 

other  words,  the  presumption  of  knowledge  of  the  unlawfulness  of  crime,  mala  per  m>,  is 
not  limited  by  state  boundaries.  The  unlawfulness  of  such  crimes  is  assumed  wherever 
civilization  exists.'' 

The  Doctor  then  proceeds  to  bring  out  the  second  object  of  which  I  treat;  and  I  am 
going  to  c^py  what  he  has  to  say  thereon,  for  it  is  the  answer  to  one  of  Mr.  Bayard's 
observations: 

'  'Another  and  more  serious  objection  [I  quote  hisown  words]  is  that  the  real  theory  as- 
sails the  prerogative  of  foreign  sovereignties.  To  this  may  be  replied  that  the  objection 
prove6  too  much.  If  a  foreign  sovereign  has  exclusive  j  urisdiction  over  his  own  snbjects, 
then  we  can  not  nnder  any  circumstances  punish  the  subjects  of  a  foreign  sovereign. 
But  this  no  one,  even  among  the  sturdiest  advocates  of  the  personal  theory,  pfretends. 
It  is  conceded  on  all  sides  that  the  moment  a  foreigner  sets  foot  on  onr  shores  we  hold 
him  liable  to  onr  penal  system  in  all  its  details.  Nor  is  this  all.  There  is  no  civilized 
State  that  has  not  passed  statutes  making  it  a  criminal  offense,  punishable  in  its  courts, 
for  foreigners,  even  in  their  own  countries,  to  forge  its  securities." 

In  this  last  Dr.  Wharton  has  called  attention  to  the  inconsequence,  I  have  styled 
illogical^  of  punishing  certain  crimes  committed  abroad  by  foreigners  agiiinst  the  state 
or  against  many  of  its  citizens  or  snbjects,  while  it  denied  the  right  of  prosecution  when 
the  injured  parties  were  few  or  even  one.  as  though  law  could  vary  because  of  the  num- 
ber of  those  in  whose  persons  that  law  had  been  violated. 

*'We  do  not,  it  is  true,  attempt  to  arrest  them  in  their  own  land,"  adds  the  able 
Solicitor  of  the  State  Department;  **  we  arc  restrained  from  making  unconditional  arrests 
by  the  conntervailing  principle  of  the  inviolability  of  the  soil  of  foreign  States.  But 
when  such  offenders  come,  voluntarily  or  involuntarily,  within  our  borders  we  try  them 
as  justly  subject  to  our  laws  on  the  ground  that  they  have  criminally  assailed  our 
rights." 

Finally,  Dr.  Wharton,  in  the  place  quoted,  answers  another  difficulty  which  is  urged 
in  his  country  against  objective  jurisdiction,  a  difficulty  that  apparently  originated  the 
sixth  amendment  to  the  Constitution  of  the  United  States.  Touching  that  point  I  have 
nothing  to  say.  For  even  if,  as  is  apparent,  the  objection  is  not  well  answered,  even 
when  it  is  absolutely  unanswerable,  it  is  clearly  evident  that  the  provision  alike  in  the 
Constitution  of  the  United  States  and  of  that  of  Mexico,  if  called  on  to  speak  touching 
this  question,  could  not  serve  as  a  solution  to  any  international  issue  or  to  any  point  re- 
lating to  the  principles  of  international  law.  The  fundamental  law  of  a  land  which 
authoritatively  decides  its  domestic  questions  lacks  authority  to  interfere  with  foreign 
affairs. 

I  will  add,  in  conclusion,  a  very  obvious  reason  in  support  of  the  right  to  punish  the 
foreigner  who,  having  offended  one  of  onr  citi2:ens  abroad,  afterwards  comes  within  onr 
territorial  confines.  '*It  is  a  received  maxim  of  international  law,"  says  Phillimore, 
* '  that  the  government  of  a  state  may  prohibit  the  entrance  of  strangers  into  the  country, 
and  may  therefore  regulate  the  conditions  under  which  they  shall  be  allowed  to  remain  in 
it. "  ( International  Law,  Vol.  I,  p.  233. )  If,  therefore,  the  state  has  the  right  to  impose 
conditions  upon  the  entrance  of  foreigners  in  its  territory,  one  of  those  conditions  conld 
well  be  that,  upon  entering  its  bounds,  the  foreigner  should  be  held  responsible,  under 
the  legislation  of  the  land,  for  the  offenses  he  may  have  committed  when  abroad  against 
the  citizens  or  subjects  of  that  state. 

Still,  I  should  repeat  that,  while  I  advance  these  consideratflousin  favor  of  the  solution 
placed  upou  the  difficult  problem  of  extraterritorial  jurisprudence  by  the  Mexican  penal 
code,  it  is  not  because  I  find  myself  forced  to  do  so  in  this  present  discussion.  All  that 
is  now  necessary  to  investigate  is  whether  that  solution,  not  being  in  conlbrmity  with 
what  has  been  adopted  in  the  majority  of  recognized  legislations,  constitutes  a  violation 
of  international  law.  I  have  said  enongh  already  to  demonstrate  that  this  can  not  be 
maintained  in  the  affirmative. 

Another  reason  is  also  presented  to  urge  Mexico  to  modify  its  legislation  upon  the 
point  under  discussion,  and  to  conform  it,  according  to  the  suggestions  made,  with  the 
legislation  in  force  in  other  nations.  That  reason  is  the  advisability  of  fomenting  good 
neighborhood  and  friendly  relations  with  the  United  States,  removing  thus,  it  is  stated, 
a  constant  menace  to  the  continuance  of  a  friendly  understanding  with  that  Republic.  It 
is  certain  that  if  it  were  so,  and  (supposing  such  course  entirely  practicable)  if  dxcnm- 
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did  not  interfere  which  wonld  make  that  step  not  only  wholly  useless  foiw(he  end 
Mmgbt,  bat  even  indecoroas  on  the  part  of  an  independent  state,  the  Mexican  Govern- 
ment  would  hasten  to  approve  sach  a  proposal,  for  it  greatly  esteems  and  appreciates 
iht  importance  of  cnltivating  and  strengthening  those  good  relations.  lUit  it  is  scarcely 
to  be  believeil  that  with  snch  a  concession  the  real  and  probably''  sole  cause  of  menace  to 
the  harmony  of  the  two  nations  would  disappear;  that  is,  the  spirit  of  adventure  and 
speculation  characteristic  of  certain  men  like  Cutting,  who  are  not  wanting  in  your  coun- 
try, while  in  our  country  abound  Several  bad  elements  easily  operated  upon  by  those 
Americans,  happily  few  in  number,  whose  dream  is  one  of  acquisitions  in  any  manner 
whatsoever  at  the  expense  of  a  neighboring  and  comparatively  weak  nation. 

A  triumph  won  after  an  outcry  by  such  persons,  far  from  satisfying  them  and  restrain- 
ing them  from  future  like  attempts,  would  but  serve  to  spur  them  on,  and  stimulate 
their  appetite  for  notoriety  and  for  greed  secured  by  means  of  claims,  if  not  by  tilibuster- 
ing  schemes.  I  am  referring  to  both  petitions  in  your  note,  for  they  are  de  fmto  and 
essentially  claims  for  the  indemnification  of  Cutting  and  for  the  modification  in  future 
of  that  legislation  which  prevents  him  from  icguring  a  Mexican  with  impunity  within 
the  territorial  limits  of  both  countries. 

Another  of  the  effects  which  would  result  from  the  indemnification  of  Cutting,  or  the 
rspeal  of  the  laws  which,  as  affecting  his  case,  have  been  stigmatized  as  being  contrary 
to  international  nsage,  wonld  be  to  wound  deeply  the  patriotic  sentiment  of  Mexicans, 
who,  in  general,  while  they  could  not  comprehend  the  technical  reasons  alleged,  have 
understood  and  felt  the  force  of  the  hurtful  statements  made  against  their  country  in 
coonection  with  that  unfortunate  incident 

It  is  not,  in  our  judgment,  a  menace  to  the  friendly  relations  between  the  two  Repub- 
lics that  our  legislation,  or  rather  that  of  Chihuahua,  should  punish  real  delinquents 
who  may  have  offended  foreigners  in  the  United  States  the  same  as  though  they  had 
offended  in  any  other  foreign  country.  The  masses  of  the  people  in  either  country  do 
not  understand  the  technical  questions  springing  from  jnrisdution,  and  appear  even  to 
disdain  such  arguments,  which  are  raised  by  persons  presumed  to  be  well  inlbrmed,  or 
who  are  imprudent,  like  Consul  Brigham.  He  it  was  who,  possibly  without  knowing 
it,  roused  among  the  Texans  those  elements  of  disorder  and  disquietude  which,  taking 
Cutting  for  a  pretext,  came  to  the  surface.  I  refer  especially  to  the  8(-an«lalous  inciting 
against  Mexico  held  then  in  El  Paso,  and  to  the  consequent  provocations  against  this  Re- 
pablic  which  appe;ired  in  a  few  of  the  American  papers. 

Il  that  mass  meeting  did  evince  the  danger  that  beset  the  friendly  relations  of  the  two 
countries  through  the  procedure  of  the  said  consul,  the  o'her  nuetimj,  held  immediately 
after  and  in  the  same  place  by  the  better  claas  of  the  people,  evinced,  no  less  than  did  the 
Seneral  tone  of  the  press  of  the  United  States  on  such  an  occasion  of  note,  that  the  good 
sense  of  the  American  people  (at  least  so  we  nnderstooil)  was  not  swayed  by  mere  juris- 
dictional questions  the  application  of  which  mis;ht  tend  to  leave  unpunishetl  certain 
offenses  or  serve  as  a  pretext  to  the  claims  of  tho^e  who  consider  themselves  unjustly 
iujured. 

In  our  opinion  the  best  indication  that  the  people  of  the  United  States  would  not  object 
to  the  further  continuance  of  the  one  hundred  and  eighty-sixth  article  of  the  Chihuahua 
penal  code,  nor  even  to  the  application  anev^  thereof  in  the  event  of  a  similar  occurrence  in 
the  United  States,  especially  as  it  has  only  been  applied  to  an  American  once  in  the  course 
of  many  years — the  best  proof,  I  repeat,  is  furnished  by  an  occurrence  which  came  about  a 
few  months  after  the  imprisonment  of  Cutting.  A  person  in  £1  Paso,  Texas,  1  ibeled  in  the 
presf9  a  Mexican  of  Paso  del  None,  where,  like  Cutting,  he  was  at  once  imprisoned .  There 
was  but  one  difference  between  the  two  cases;  that  is,  that  the  libeler  was  a  Spaniards,  not 
an  American,  a  circumstance  that  should  not  have  operated  as  a  waiver  of  protest 
against  the  jurisdiction  thus  exercised,  for,  under  the  territorial  theory  of  punishment, 
he  should  have  been  submitted  to  the  tribunals  of  £1  Paso.  Nevertheless,  in  all  that 
town  not  a  voice  was  raised  to  ask  for  his  return;  and  the  Chamber  of  Commerce,  com- 
posed of  the  most  honorable  citizens,  held  an  extra  session,  to  which  the  Mexican  consul 
was  courteously  admitted,  to  deliberate  as  to  the  best  method  of  concerted  action  on  the 
part  of  the  people  of  the  two  towns  to  repress  the  action  of  libelers,  whose  attempts  to 
wantonly  insult  the  most  respectable  people  of  either  pl^e  were  greatly  facilitated  by 
the  contiguity  of  those  cities.  The  report  accompanying  this  note,  with  the  inclosed 
clipping  from  £1  Paso  Times,  sent  forward  by  Consul  £scabar  y  Armendariz,  reveal 
the  spirit  of  the  gathering,  by  no  means  hostile  to  Mexico,  for  the  renewed  application  of 
the  one  hundred  and  eighty-sixth  article,  but  the  rather  favoring  its  provisions. 

With  the  purpose  of  persuading  this  Govemment  to  modify,  in  the  point  of  extrater- 
ritorial jurisdiction,  the  legislation  in  force  in  Chihuahua  and  in  the  greater  part  of  this 
Republic  yon  were  pleased  in  your  said  note,  and  acting  under  Mr.  Bayard's  instructions, 
to  recommend  Mexico  to  follow  two  examples  therein  cited  as  very  opportune. 

The  first  example  is  offered  in  the  McLeod  case,  which  occurred  in  1842,  in  which,  as 
yoa  ezpras  it,  in  reply  to  the  demand  of  the  British  Qovemment  for  the  release  of  the 
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prisoner,  who  was  in  the  custody  of  the  authorities  of  the  State  of  New  York,  the  United 
Stales  Oovernment  was  obliged  to  refase,  on  the  ground  that  the  Federal  anthorities  had 
no  right  to  interfere,  and  then  Congress  amended  the  law  regnlating  the  issuance  of 
writ3  of  habeas  corpus,  so  as  to  enable  the  Executive  to  fhlfin  its  international  obligations. 
In  that  case,  you  say,  the  reply  of  the  American  Government  was  not  dissimilar  from 
that  made  bythe  Mexican  Government  to  the  demand  for  the  release  of  Cutting;  "  but, ' ' 
you  then  add,  ' '  the  United  States  made  all  haste  to  conform  its  municipal  laws  to  its  in- 
ternational obligations. '  * 

As  is  deduced  from  the  foregoing,  what  the  United  States  then  did  was  not  to  change 
its  municipal  provisions  in  conformity  with  its  international  obligation;  but,  allow  me 
to  8ay,  simply  to  modify  its  legislation  so  as  to  permit  the  Federal  authorities  to  inter- 
fere in  cases  originating  in  the  several  States  and  which  might,  with  or  without  reason, 
give  rise  to  an  international  dispute.  In  that  respect  your  recommendation  might  be 
heeded.  We  having  imitated  your  form  of  govermncnt  there  is  nothing  more  natural 
than  that  we  should  avail  ourselves  of  analogous  measures  to  avoid  the  annoyances 
whereby  State  officials,  by  means  of  their  acts,  may  compromise  the  responsibility  of  the 
nation  in  the  matter  of  its  foreign  relations  intrusted  to  the  General  Government;  the 
latter,  in  such  an  emergency,  b&ng  wholly  unable  to  avoid  the  trouble.  Fortunately 
the  authorities  of  Chihuahua  in  no  way  compromised  the  federal  authorities  in  the  pro- 
ceedings against  Cutting,  for  their  conduct  throughout  was  prudent  and  strictly  legal. 
But  as  that  may  not  occur  in  other  c&ses  or  in  other  States  of  the  Union,  and  as  the  C^v- 
ernment  of  Mexico  should  have  the  faculty  to  interfere  therein  with  due  opportunity,  it 
has,  for  some  time  past,  fixed  its  attention  upon  that  matter,  and  will  endeavor  to  meet 
that  necessity  in  as  lar  as  the  constitution  of  this  Republic  will  permit 

The  second  example  you  dte  to  me  is  that  of  France,  in  the  case  to  which  I  had  occa- 
sion in  this  note  to  refer,  when  the  Government  of  that  nation  respected  the  wishes  of 
the  Government  of  England,  withdrawing  from  its  corps  le^islatif  Skprqjef  de  loi  which 
established  jurisdiction  over  offences  committed  by  foreigners  against  Frenchmen  outside 
of  France.  We  are  inibrmed  that,  in  following  this  notible  example  we  would  be  tak- 
ing a  '^highly  honorable  "  step. 

Setting  to  one  side  the  difficulty  attending  independent  States  in  any  attempt  to  change 
their  laws  in  their  domestic  bearing,  great  dififerences  at  once  become  evident  between: 
the  cases  of  France  and  of  Mexico.  The  Government  of  Great  Britain  requested  that  of 
France  not  to  allow  the  approval  of&projet  de  loi,  which  up  to  that  time  had  been  voted 
upon  by  only  one  house  of  the  l^islative  assembly.  In  Mexico  it  would  be  necessary 
to  derogate  a  legislation  or  rather  vturious  legislations  in  force  for  several  years  past 
Again,  the  reasons  of  international  polity  which, it  appears,  surrounded  the  d^berations 
of  an  important  convention  for  the  extradition  of  criminals,  being  then  negotiated,  do 
not  certainly  obtain  at  present  among  us,  nor  are  the  precedents  of  the  petition  made  by 
the  British  Government  identical  with  those  of  this  case. 

But  there  is  beyond  all  this  a  most  marked  difibrence  between  the  circumstances  in 
Great  Britain  and  those  in  the  United  States.  The  former  requested  the  French  nation 
to  refrain  from  the  enactment  of  a  principle  in  legislation  not  to  be  found  in  the  Brit- 
ish code  of  laws,  at  least  in  a  very  declared  manner,  nor  in  any  codes  in  force  through- 
out its  different  possessions.  Consequently  Great  Britain  made  an  overture  of  reciprocity 
and  offered  an  example  to  follow.  The  same  does  not  occur  when  the  United  States  asks 
Mexico  to  modify  its  legislation  by  eliminating  the  principle  under  consideration,  be- 
cause that  principle  is  found  to  be  in  force  in  part  of  the  American  Union.  Of  a  truth 
it  is  difficult  to  understand  why  Mr.  Moore,  in  the  careful  examination  of  all,  or  nearly 
all,  the  legislations  of  the  world,  without  excepting  in  America  even  that  of  small 
States  like  Costa  Rica,  should  have  overlooked  the  legislation  so  palpable  and  of  such 
decided  importance  in  his  own  country;  that  is,  in  the  State  of  New  York,  which,  in  the 
neighboring  Republic,  with  legitimate  pride,  is  styled  the  Empire  Siatr. 

Well,  in  the  penal  code  in  ibrce  in  New  York,  sanctioned  since  1881,  and  the  work, 
as  I  have  understood,  of  very  distinguished  jurists,  I  find  the  following,  which  I  copy: 

**  J  678.  A  person  who  commits  any  act  without  this  State  which  alfects  persons  or 
property  within  this  State,  or  the  public  health,  morals,  or  decency  of  this  State,  and 
which,  if  committed  within  this  State,  would  be  a  crime,  is  punishable  as  if  the  act  were 
committed  within  thisState.'** 

There  are  other  paragraphs  or  articles  of  the  same  code  which  accord  with  this;  but 
it  is  useless  to  cite  them,  as  it  is  also  useless  to  ascertain  whether  any  other  State  or 
Territory  of  that  Republic  recognizes,  in  its  legislation,  in  such  a  decided  manner,  ex- 
traterritorial jurisdiction  over  the  acts  of  persons,  without  any  distinction  whatever, 
be  they  subjects  or  aliens,  against  persons  or  interests  of  the  State.  My  purpose  is 
served  by  quoting  from  the  code  of  but  one  of  those  political  entities,  especially  as  it  is 
one  of  the  foremost  in  point  of  power,  population,  and  wealth. 

That  code,  in  the  provision  cited,  establishes  the  penal  jurisdiction  of  New  York  over 
acts  committed  outside  of  its  bounds  by  any  person  whatsoever,  even  an  alien,  to  a  ki  eater 


BfEXICO.  1131s 

extent  than  that  of  Chlhoabaa,  for  it  requires  that  the  act  itself  shall  constitute  a  cn'm^ 
(delito),  which,  HCcordiu<$  to  that  same  code,  embraces  every  illegal  and  pnnishahle  act, 
even  siraple  f^^alt  or  misdemeanor^  while  the  Chihuahaa  code  provides  that  the  act  of  a 
foreigner  shall  at  least  be  liable  to  arresio  mayor  (detention  from  one  to  eleven  months). 
Neither  does  the  New  York  code,  as  does  that  of  Chihoabaa.  reqaire  that  the  legislation  of 
the  country  in  which  the  offense  Is  committod  shall  designate  thereto  a  penalty.  On  the 
contrary,  in  section  67d  it  specifies  that  that  i.i  neither  a  requisite  nor  an  obstacle  to  the 
panlnhiuent  of  an  act.  It  says:  '*An  act  or  omission  declared  punishable  by  this  code 
is  not  le:»9o  because  it  is  also  pauinhable  under  the  laws  of  another  State,  Government, 
or  country,  unless  the  contrary  is  expressly  declared  in  this  code. ''  Neither  doee  it  take 
into  account  as  an  exemption  from  punishment  the  circumstance  that  the  said  act  may 
have  been  pardoned  or  punished  in  the  place  of  its  commission. 

It  can  not  be  alleged  that  the  provision  previously  cited  limits  the  punishment  of  the 
foreigner  to  cases  wherein  he  may  offend  against  a  New  Yorker  within  the  limits  of  his 
own  State,  taking  as  a  basis  that  the  code  provision  si>eaks  of  act^  which  affect  person 
or  property  within  the  State;  lor,  even  if  the  offended  party  happens  at  the  time  of  the 
offense  to  be  outside,  his  family  or  his  acquaintances  would  be  bislde  the  State  and  would 
be  affected  by  the  scandal  or  consequences  of  the  offense.  Be  that  as  it  may,  and  even 
supposing  that  limitation  to  be  allowed  in  New  York,  it  could  not  be  argued  in  the  case 
of  Cutting,  for  in  that  case  Medina,  the  offended  party,  was  in  Mexican  territory  at  the 
time  of  the  commission  of  the  crime  or  deliU 
The  penal  code  of  Texas  also  has  the  following  provision: 

'*  Article  454.  Persons  ont  of  this  State  may  commit  and  be  liable  to  indictment  and 
conviction  for  committing  any  of  the  offenses  hereinbefore  enumerated  (forgery  of  land 
titles  and  other  documents),  which  do  not  in  their  commission  necessarily  reqaire  a  per- 
sonal presence  in  this  State,  the  object  of  this  act  heitig  to  reach  ami  punish  cUl  persons 
fif ending  againtt  its  provisions,  whether  within  or  without  the  State^^^ 

This  provision  cleariy  establishes  the  right  to  pnnish  every  person,  even  an  alien,  who 
commits  abroad  certain  offenses,  rather  than  all  offenses  against  the  State  or  its  citizens 
or  subjects,  as  does  the  New  York  code.  It  is  noteworthy  that  Mr.  Moore  shonld  also 
overlook  the  legislation  of  Texas,  when  this  was  the  State  in  which  the  Cutting  incident, 
the  subject  of  this  study,  occurred. 

In  view  of  these  considerations,  we  can  not  recognize  the  right  of  the  United  States 
of  America  to  declare  the  one  hnndred  and  eighty-sixth  article  of  the  Chihuahua  penal 
code  contrary  to  international  law,  and  to  base  thereon  a  claim  for  damages  in  favor  of 
an  American,  nor  yet  to  request  that  the  article  in  question  be  modified,  when  the  codes  of 
one  or  more  int^ral  parts  of  that  Republic  contain  other  provisions  analogous  thereto, 
if  not  even  more  advanced  in  their  application  of  the  disputed  principle.  Why  should 
the  Mexican  codes  and  not  that  of  New  York  be  modified,  when  that  of  the  latter  State 
contains  the  defect  alleged  against  the  Mexican  codes? 

The  first  condition  to  an  honorable  agreement  between  two  independent  nations  is 
that  there  may  be  perfect  reciprocity.  No  friendly  state  will  insist  upon  such  a  pro- 
posal, nor  will  it  be  admitted  by  another  save  at  the  cost  of  its  national  dignity. 

I  am  going  to  dose  this  long  note,  which  has  been  insensibly  lengthened  and  drawu 
cot  by  reason  of  my  desire  to  treat  snccinctly  upon  various  points  of  the  printed  report 
to  which  yon  refer.    In  this  note  I  believe  I  have  demonstrated — 

First,  That  Cutting  did  not  suffer  ill  treatment,  nor  was  he  the  victim  of  illegal  pro- 
eedure,  and  that  even  his  apparent  lack  of  defense  was  due  to  his  own  refusal  of  conu« 
sel  for  defense,  of  his  own  rejection  of  liberty  under  bail  or  any  other  legal  recourse;  for 
at  all  times  he  simply  insisted  that  be  relied  alone  upon  his  consul  and  his  Govern- 
ment. 

Second,  That,  therefore,  there  is  mo  reason  of  that  kind  why  Cutting  shonld  be  indem- 
nified. 

Tnird.  That  neither  can  the  complaint  stand  that  a  law  antagonistic  to  international 
rights  of  individuals  was  applied  to  him — 

A  Because  he  was  tried  not  merely  for  an  offense  committed  in  a  foreign  country, 
bot  on  account  of  the  continuation  or  repetition  thereof  in  Mexican  territory;  and 

B  Because  the  one  hundred  and  eighty-sixth  article  of  the  penal  code  of  Chibuahna 
does  not  contain  the  defect  attributed  thereto. 

FonrUi.  The  simple  fact  that  the  aforesaid  article  carries  the  idea  of  extraterritorial 
jnrisdiction,  as  applied  to  foreigners,  beyond  the  limits  of  the  legislation  of  the  mi^or- 
ify  of  other  countries,  does  not  prove  the  same  to  be  opposed  to  the  recognized  rights  of 
individuals. 

FOh.  International  usage  confines  itself  to  the  establishment  of  general  principles, 
aod  when  controversy  arises  regarding  the  application  to  be  made  of  any  part  of  those 
principles,  any  interpretation,  even  that  rendered  by  a  minority  of  the  States,  is  a  legiti- 
mate manifestation  of  the  sovereignty  of  those  States. 
Stxth,  This  occurs  in  the  case  of  the  so-called  objective  or  qnasi-territorial  Jnrisdio- 
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tioD;  that  is,  that  which  is  applicable  to  a  foreigner  abroad  when  offending  a  citizen  oi 
the  complaining  state;  a  qnestion  which,  accordin^^  to  all  atknowledged  aiithorities,  fai 
from  being  settled,  is  one  of  those  undecided  problems  presenting  greatest  difljcolties  to 
the  legislator  and  to  legal  science. 

Seventh,  Meanwhile,  that  jurisdiction,  admitted  as  it  is  in  the  majority  of  recog- 
nized legislations  over  cases  in  which  the  foreigner  has  attacked  the  safety  of  a  state,  or  to 
the  detriment  of  many  of  its  citizens  or  subjects  has  counterfeited  the  coin  of  the  realm 
or  the  paper  of  its  banks,  can  with  equal  reason  embrace  such  cases  wherein  the  dam- 
age falls  upon  a  few,  or  even  upon  one,  of  the  citizens  of  the  complaining  state. 

Eighth.  The  right  which  every  nation  has  to  impose  rational  conditions  upon  the 
entry  of  foreigners  upon  its  own  territory  conveys  with  it  the  right  within  the  limits 
of  its  legislation,  to  hold  such  foreigners  responsible  for  acts  they  may  commit  abroad 
against  that  nation  or  against  any  of  its  citizens  or  subjects. 

Ninth.  The  United  States  can  not  request  Mexico  to  modify  her  legislation  in  this  re- 
spect, even  supposing  that  legislation  to  contain  the  alleged  defect,  for  the  United  States 
themselves  in  one  or  more  of  their  territorial  entities  hold  and  follow  substantially  the 
same  legislation. 

Before  conclading  I  take  pleasure  in  stating  that  I  regard  the  sincerity  of  the  protests 
of  friendship  and  consideration  towards  Mexico  in  which  your  note  abounds.  Sincere 
are  also  the  friendly  evidences  upon  our  part,  as  well  as  being  based  upon  the  convic- 
tion of  mutual  dependence,  and  upon  the  sympathy  we  bold  towards  the  Government 
and  the  country  you  represent.  The  extract  you  quote  from  a  message  of  President 
Cleveland  when  speaking  of  this  country  is  very  significant:  *'  Nature,''  he  said,  *'ha8 
made  as  irrevocably  neighbors,  and  wisdom  and  kind  feeling  should  make  us  friends." 
Nothing  is  more  certain ;  nothing  is  more  happily  expressed.  Nothing,  on  the  other  hand, 
is  of  clearer  application  to  every  discussion  iu  which,  for  secondary  causes,  amicable  re- 
lations are  endangered  or  the  harmony  between  the  two  nations  is  threatened  than  that 
friendly  sentiment  which  day  by  day  is  developed  with  the  facility  of  communications, 
with  the  Increase  in  traffic,  and  with  the  closer  contact  between  the  two  nations  secured 
through  mutually  a<;reeable  intercourse,  which  tends  to  dissipate  deep-seated  prejudices 
and  to  strengthen  the  esteem  for  each.  All  these  beneficial  influences  are  in  great  risk 
of  disappearing  through  mere  questions  of  jurisprudence,  in  our  opinion  of  more  theo- 
retical than  practical  interest,  unless  to  a  per^^on  who  seems  to  have  tried  to  make  his 
namo  hated  by  the  people  of  Mexico,  without  gaining  thereby  any  enviable  reputation 
in  his  own  country.  Be  that  all  as  it  may,  the  Mexican  Government  in  this  question, 
as  well  as  in  any  other  case,  is  resolved,  in  order  to  maintain  its  friendship  with  the 
United  States,  to  sacrifice  everything  save  that  which  affects  its  national  honor  or  the 
important  interests  thereto  commended. 

I  reiterate,  etc., 

IGNO.  Mabiscal. 


[biolosare  2  in  No.  306.1 
Mr,  Maceyra  to  Mr,  MariaeaL 

BfKXIOAN  BKPUBLIO. 

Government  of  the  State  of  Chihuahua,  second  section,  bureau  of  justice.     No.  1383. 

The  president  of  the  supreme  tribunal  of  justice,  in  a  communication.  No.  741,  of  this 
date,  informs  this  Government: 

The  supreme  tribunal  of  justice,  over  which  I  have  the  honor  to  preside,  having  perused 
the  report  and  other  papers  furnished  by  the  second  alcalde  of  Bravos  in  regard  to  the 
imprisonment  of  Mr.  A.  K.  Cutting,  has  to  day  decreed  what  I  proceed  to  copy: 

'*  While  reserving  the  right  to  take  fitting  action  hereafter,  we  order  that  a  copy  of 
the  report  furnished  by  the  second  alcalde  of  Paso  del  Norte  be  at  once  forwarded  to  the 
executive  of  the  State,  in  order  that  the  latter,  if  he  see  fit,  may  transmit  the  same  to 
the  foreign  relations  department. 

'*!  have  the  honor  of  communicating  this  to  you  for  your  knowledge  and  for  the  ef- 
fects set  forth  in  the  said  decree,  and  I  inclose  in  five  sheets  the  copy  in  question." 

I  have  the  honor  of  inserting  the  above  decree  for  your  kuowledge,  and  I  inclose  the 
copy  alluded  to. 

Liberty  and  constitution. 

Chihuahua,  July  23,  1886. 

Fjeliz  Fbanco.  Macey&a. 
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[Inoloaare  8  in  No.  aOC] 
Report  of  Judge  Castaneda. 

REPUBLIC  OF  MKXICO. 

Sapreme  tribanal  of  jnstioe  of  the  State  of  Chihaahaa.     A  seal  which  reads:  Second 

ooart  of  the  Bravos  canton.     Citizen  minister  of  the  supreme  tribunal  of  justice  of  the 

SUte. 

The  undersigned,  second  minor  judge  of  this  town,  in  compliance  with  instructions 
from  your  superior  court  given  in  a  decree  issued  in  consequence  of  a  communication 
from  the  goveruing  powers  of  the  State,  dated  the  12th  inst.,and  containing  a  note 
from  the  :<ecretary  of  state  and  the  foreign  relations  department,  renders  the  following 
report: 

Mr.  A.  K.  Cutting,  the  person  to  whom  the  said  communication  refers,  has  been  accused 
before  this  court  by  Mr.  Emigdio  Medina,  on  the  21st  day  of  June  last,  of  the  crime  of 
libel;  the  said  Medina  presenting  a  certificate  in  due  form  showing  that  he  had  endeav- 
ored to  effect  a  reconciliatioQ  before  the  same  court  in  the  same  matter,  and  presenting 
also  proof  of  the  offense,  which  was  added  to  the  documents  in  the  ciise,  aud  which  was  a 
paragraph  )>ublished  in  the  £1  Paso  Sunday  Herald.  The  article  in  question  is  pub- 
lished in  Spanish  and  English,  and  reads  thns: 

El  Paso,  Texas,  June  1«,  1886. 
To  Emiodio  Medina,  of  Paso  del  Norte: 

In  a  late  i^sue  of  El  Centiuela,  published  in  Paso  del  Norte,  I  made  the  assertion  that 
Emigdio  Mcdin.i  was  a  fraud,  and  that  the  Spanish  newspaper  he  proposed  to  issue  ir 
Paso  del  Norto  was  a  scheme  to  swindle  advertisers;  on  which  accour.V  I  was  taken  be 
fore  a  Mexiain  Judge  for  a  reconciliation,  I  consenting  to  the  same  on  account  of  mj 
ignorance  of  the  laws  of  that  country. 

Now,  I  do  hereby  reiterate  my  original  assertion  that  said  Medina  is  a  frand  ani 
swindler. 

The  fact  of  my  being  taken  before  a  court  for  a  reconciliation  was  a  contemptible  an( 
cowardly  act,  and  in  keeping  wth  the  odorous  reputatiou  of  the  said  Emigdio  Mediua. 

And  should  said  Medina  desire  American  satisiactiou  for  these  lines,  let  him  call  oi 
me  where  and  when  he  chooses  and  I  shall  be  ready  to  aoswer  him. 

A.  K.  Cutting. 

In  view  of  the  accusation  and  the  article  referred  to,  an  order  was  issued,  on  the  2l5^ 
inst.,  for  the  arrest  of  A.  K.  Cutting,  and  on  the  2:id  of  the  same  month  I  caused  hio 
to  appear  before  me.  After  the  legal  formalities,  the  lil)elons  panigr.tpb  which  he  ba( 
published  n^^inst  .Medina  subsequently  to  the  date  of  the  rccoui-iliation  was  presente< 
and  read  to  him  by  the  official  interpreter.  Fie  w:is  asked  if  he  was  the  author  of  tha 
paragraph,  and  if  it  had  been  his  intention  to  wound  Medina's  reputatiou.  The  oal; 
answer  I  could  obtain  was  the  following:  ''  (  am  not  obliged  to  aoswer  the  question 
put  to  me  touching  this  matter,^seeing  that  all  thin  took  place  in  EI  Paso,  Texas,  an< 
for  any  procedure  I  place  myself  beneath  the  fl;ig  of  the  American  consul." 

He  was  asked  if  he  had  with  him  auy  copies  of  the  paper  in  question  with  a  view  o 
distributing  them,  and  he  returned  the  same  auswer  as  to  the  first  question. 

On  being  again  asked  why  he  htvd  violated  the  reconciliation  which  had  been  effectei 
before  the  same  court  betwr^eu  himself  and  Mr.  Medina,  he  reque^vted  permission  to  ^ivi 
no  answer.  His  declaration  was  then  read  to  him  by  the  official  interpreter,  and  hi 
ratified  the  same  and  .signed  it  along  with  the  judge,  the  official  interpreter,  and  wit 
nesses,  Pedro  Tellez  and  Pedro  Y.  Garcia. 

On  the  same  date  ho  was  declared  formally  imprisoned,  and  he  was  notified  that  he 
conld  name  his  counsel  at  once,  and  was  informed  who  was  the  accusing  party.     He- 
clKHe  as  his  coansel  citizen  Licentiate  .lose  Maria  Barajas,  and  he  added  that  he' would 
immediately  communicate  with  his  consul,  and  he  signed  this  instrument  along  with 
the  interpreter,  the  judge,  and  the  said  witnesses. 

In  consideration  of  his  being  a  foreigner,  this  court  succeeded  in  having  him  placed 
in  one  of  the  most  commodious  c^lls  in  the  prison,  clean  and  possessing  the  best  hygienic 
arrangements,  in  order  that  its  quality  might  not  furnish  a  pretext  for  its  being  said 
that  he  was  condemned  to  serve  his  term  of  imprisonment  in  the  worst  of  dungeons. 

On  the  26th  of  the  same  month  I  was  waited  upon  by  the  chancellor  of  the  United 
States  ooQsnl  at  this  place,  who  stated  that  he  came  by  order  of  the  consul  to  request 
me,  in  Uie  latter's  name,  to  give  him  some  information  in  regard  to  the  case  of  Mr.  A.  K. 
Catting,  and  who  farther  handed  to  me  a  note  from  the  consnl.     I  replied  that  I  could 
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give  no  information,  as  the  law  expressly  forbade  me,  and  I  reiterated  this  in  my  re- 
ply to  the  coDsol's  note,  which  note  was  as  follows: 

Sib:  I  have  the  honor  to  officially  commanicate  with  yon' in  regard  to  the  arrest  and 
imprisooment  of  A.  K.  Catting,  an  American  citizen,  by  yonr  order. 

I  have  been  informed  that  A.  K.  Cntting  was  arrested,  examined,  and  incarcerated  for 
au  ofifense  (if  offense  at  all)  committed  in  the  State  of  Texas,  United  States  of  America, 
which  was  the  pabUcation  of  a  card  in  the  El  Paso  (Texas)  Herald. 

It  is  scarcely  necessary  for  me  to  call  the  attention  of  yonr  honor  to  the  fact  that  for 
an  offense  committed  in  the  United  States  yonr  court  can  not  possibly  have  any  jurisdic- 
tion. Therefore  the  arrest  and  detention  of  Mr.  Cutting  in  jail  is  wholly  unwarranted 
and  oppressive,  and  in  violation  of  one  of  the  sacred  princicd^8  of  American  liberty. 
This  communication  is  for  the  purpose  of  making  a  formal  demand  upon  your  honor  for 
the  immediate  release  of.  Mr.  Catting,  which  I  do  in  the  name  of  the  U,nited  States  Gov- 
ernment, which  I  have  the  honor  to  represent  at  this  point. 

Trusting  that  yon  will  comply  with  my  request  and  petition  in  his  behalf  and  order 
his  immediate  release, 
I  am,  &c, 

J.  Habvxy  Bbigham, 

On  the  30th  of  the  same  month  I  returned  the  following  answer: 

**  In  reply  to  your  note,  dated  the  26th  inst.,  I  have  the  honor  to  state  to  you  that 
every  functionary  of  the  criminal  bench  is  forbidden  by  an  express  law  to  give  any  in- 
ibrmation  as  to  criminal  suits  pending  in  their  courts  to  persons  who  have  no  l^al  right  to 
intervene  therein,  and  acoordmg  to  the  doctrines  of  Peiia  y  Pe£ia,  in  his  work  entitled 
'  I^tessons  in  Forensic  Practice,'  vol.  1,  frac  97,  p.  507,  consuls  have  neither  criminal  nor 
civil  jurisdiction  over  their  fellow-countrymen;  I  allade  to  the  affair  of  Mr.  Cutting. 

'^Therefore  I  am  unable  to  order  his  release  save  in  the  form  prescribed  by  the  laws 
of  this  country. 

"I  remain,  etc.'* 

On  the  6th  inst.  I  ordered  Cutting  to  be  brought  out  of  jail  for  the  purpose  of  notify- 
ing him  of  an  official  sentence.  When  it  was  read  to  htm  by  the  official  interpreter,  he 
Haid  that  he  heard  it  and  that  in  this  affair  he  had  placed  himself  under  the  protection 
of  the  American  consul.  He  refused  to  sign  even  what  he  had  declared.  The  judge 
places  this  on  record  by  means  of  judicial  formalities,  causing  four  witnesses,  viz,  Santas 
Bermudez,  Pablo  Lopez,  Martin  Gomez,  and  Antonio  Alvarez,  to  be  present  and  sign. 

When  the  case  was  on  the  point  of  being  transferred  to  the  jurisdiction  of  the  attor- 
ney-general, I  ordered  Cntting  to  be  brought  before  me,  on  the  19th  of  this  month,  in 
order  to  inform  him  of  the  above-named  resolution.  He  was  informed,  and  then  he  was 
asked  whether  the  article  to  which  the  attorney-general  referred  was  his  production  and 
whether  he  ratified  it. 

While  the  interpreter  was  reading  it  to  him  he  interrupted  him,  saying  that  he  had 
already  read  it  and  that  he  would  give  no  answer.  He  was  asked  if  he  wonldsign  the  no- 
tification, and  he  answered  that  he  would  sign  nothing.  I  placed  this  on  record  by  meanH 
of  judicial  formalities  in  the  presence  of  four  witnesses,  who  signed  along  with  me  and 
the  official  interpreter.  These  are  the  events  such  as  they  occurred,  and  as  to  the  truth 
of  what  I  affirm,  viz,  that  Mr.  Cutting  never  solicited  release  on  bail,  I  adduce  the  tes- 
timony of  the  attorney-general  which,  in  one  serviceable  leaf,  I  have  the  honor  of  inclos- 
ing, respectfully  begging  your  supreme  tribunal  that  my  rights  be  protecteil  against  the 
author  of  the  calumnious  chai]ges,  as  also  against  what  Cutting  affirms  touching  the  in- 
terview he  had  with  the  American  reporter;  for  as  it  coincides  with  the  facts  proven  in 
his  case,  I  have  no  doubt,  though  Cutting  has  not  chosen  to  answer,  that  he  is  the  au- 
thor of  that  false  machination. 

Liberty  and  constitution. 

Paso  del  Norte,  July  21,  1886. 

R.  CASTAi^EDA  (Flourish). 

It  is  a  copy  taken  from  theoriginal,  which  I  authorize  and  sign  in  obedience  to  superior 
f  rders.    Chihuahua,  July  twenty-third,  eighteen  hundred  and  eighty-six. 

Jose  M.  Marquez, 
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[Inoloiare  4  in  No.  30S.] 

Mr,  Eacobar  y  Armendariz  to  Mr,  Mariacal, 

No.  29.3  MKXioAir  Consulate  in  £l  Paso,  Texas, 

El  Paso,  Texas,  AprU  23,  1887. 

Sie:  At  the  request  of  the  jefe  politico  of  Paso  del  Norte,  I,  aloDg  with  some  lepreseDta- 
tiTe  refddents  of  that  town,  attended  a  meeting  of  the  duunber  of  commerce  of  this  city, 
which  was  fixed  for  and  actnally  took  place  on  the  night  of  the  2l8t,  to  consider  the 
conduct  of  Don  Pedro  G.  (Garcia,  held  to  be  the  editor  or  publisher  of  the  **  Observador 
Fronterizo,''  published  here,  and  which  has  ^iven  rise  to  serious  complaints  on  both 
sides  of  the  river.  The  Mexican  delegation  was  pleased  to  name  me  its  president,  aod  in 
this  capacity  it  fell  to  my  lot  to  explain  to  the  board  of  trade,  by  which  we  were  received 
meet  kindly,  the  causes  of  complaint  against  Mr.  Garcia,  who  is  now  imprisoned  at  Paso 
del  Norte  under  a  charge  preferred  against  him  in  this  place.  It  was  easy  to  show  how 
damaging  it  was  to  both  towns  that  there  should  be  persons  on  both  sides  of  the  river 
who  £id  no  other  employment  than  that  of  criticising,  calumniating,  and  yilifying  pnblio 
functionaries  and  representative  pereons,  regardless  of  the  families  whose  peace  was  be- 
ing disturhed  by  unwarranted  attacks  on  private  life;  and  how  necessary  it  was,  seeing 
that  the  authors  of  these  attacks  had  turned  them  into  a  speculation  as  the  sole  means  of 
giving  interest  to  their  publications,  that  both  towns  shonld  co-operate  to  prosecute  the 
guilty  parties  in  legal  form;  and  the  important  aid  of  the  board  of  trade,  there  repre- 
sented by  numbers  of  its  members,  was  requested,  to  that  end.  The  invitation  was 
greeted  with  enthusiasm,  and  the  resolutions  contained  in  the  inclosed  clipping  from  the 
Times  of  this  city  were  at  once  submitted  to  the  meeting. 

At  this  moment  Mr.  Julian,  the  president  of  the  boanl  of  trade,  entered,  along  with 
a  Mr.  Gutierrez,  the  printer  of  Garcia's  libels  and  on  whom  Garcia  has  endeavored  to 
shift  the  responsibility  therefor.  Gutierrez  stated  that  Garcia,  and  not  himself,  was  the 
author  of  all  the  articles  denounced,  and  that  he  therefore  delivered  up  the  ronsh  copies 
sent  to  him  by  Mr.  Garcia  from  the  jail  of  articles  to  be  published  in  the  3rd  number 
of  a  sheet  styled  *'  La  Tempestad,"  the  same  as  had  brought  about  Garcia^s  imprison- 
ment at  Paso  del  Norte.  Gutierrez  said  that  he  bad  decided  not  to  publish  the  said 
number  in  view  of  the  action  taken  against  such  clandestine  publications  by  the  board 
of  trade.  I  will  forward  the  said  copies  to  you  along  with  the  declaration  made  by  the 
printer  Gutierrez  before  the  judge  of  letters  of  Paso  del  Norte,  before  whom  Garcia's 
case  is  being  tried. 

'  I  have  the  honor  of  oommnnicating  all  this  to  you,  also  informing  you  that  the  charge 
against  the  same  Garda,  also  for  libel,  preferred  by  Mr.  Ochoa  before  the  courts  of  this 
town,  continues  in  ab^]nuice. 
1  reiterate,  etc , 

J.  Escobar  y  Armendariz. 


[IboIosuto  6  in  No.  aOS.— Clipping  from  Rl  Paao  Times,] 

BOARD  OF  TRADK. 

A  Uvely  meeting,  and  many  important  matters  discussed. 

The  meeting  of  the  hoard  of  trade,  Thursday  night,  was  the  first  meeting  of  that  body 
for  several  months.  But  the  large  number  in  attendance  Thursday  night,  and  ihe  energy 
aud  harmony  that  were  exhibit^,  made  it  clear  that  the  organization  is  far  from  col- 
lapsing. President  Julian  presided,  and  J.  A.  Smith,  of  Smith  &  Thompson,  was  ap- 
pointed secretary  pro  tern,.  Secretary  Levy  being  absent. 

A  delegation  of  Mexican  gentlemen,  headed  by  Consal  Escobar,  appeared.  President 
Julian  explained  that  they  sought  the  aid  of  the  board  of  trade  in  suppressing  such 
libelous  articles  as  those  for  whidi  Pedro  G.  Garcia  was  now  in  jail.  Officials  and  pri- 
vate families  in  Paso  del  Norte  had  been  made  the  subjects  of  scandalous  articles  which 
appeared  in  a  paper  printed  in  an  £1  Paso  newspaper  office.  The  proprietor  of  said  of- 
fice had  explained  that  the  paper  being  in  Spanish,  and  he  not  reading  that  language, 
he  did  not  know  the  tenor  of  the  articles  till  after  the  paper  had  been  published. 

Sefior  Escobar  also  addressed  the  meeting,  after  which  the  following  resolutions  were 
passed: 

Resolved,  That  the  Board  ofTradeofEl  Paso,  Texas,  assures  the  people  of  Paso  del  Norte, 
Kexioo,  that  th^  will  endeavor  to  not  only  stop,  as  &r  as  in  their  power,  the  puhlica* 
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tioD  of  sach  scandalons  articles,  bnt  will  aid  them  in  sappreasing  all  sach,  aod  hrini^Dg 
to  JQStice  the  perpetrators  of  such  untimely  assaults. 

Resolved^  That  the  board  of  trade  denounce  in  the  most  severe  terms  the  condnct  of 
a  person  by  the  name  of  Pedro  Garcia,  a  Spanish  subject,  in  publishing  sod  circalitia;; 
slanderous  articles  reflei^ting  upon  the  character  and  integrity  of  Qome  of  our  most  re- 
spectable neighlK>rs  in  Paso  del  Norte. 

One  of  the  Mexican  gentlemen  present  said  that  the  person  Jos^*  Ruiz  Gatierrez^wbo 
signed  the  (larcia  libel,  was  **  Francisco  ]\"  Gutierrez,  who  was  a  fugitive  from  justice. 
and  who  stole  the  money  from  the  bank  at  Paso  del  Norte.  He  was  the  Me):ican  em- 
ployed at  the  Herald  office  in  charge  of  the  job  department,  and  was  subject  to  exttadi- 
tion. 

After  expressing  their  hearty  thanks  the  delegation  withdrew. 


No.  768. 

Mr*  Bayard  to  Mr.  Cannery, 

^"-  -69.]  Department  op  State, 

Wa^hingtony  February  24, 1888. 

Sir  :  I  transmit  for  your  ioforiuation  a  copy  of  a  communication  from 
Mr.  James  B.  Chess,  dated  Durango,  Mexico,  the  12th  instant,  concern- 
incr  the  arrest  of  Oliver  Woods. 

Upon  the  receipt  of  Mr.  Chess'  letter  I  telegraphed  you,  on  the  2l8t 
instant,  as  f(»llo\vs: 

Dlivir  Woods,  Amorican  citizen,  arrested  at  Ventanas  on  charge  of  complicity  witb 
I'Tucho  llernjil.  Ask  vm-eWil  inquiry  into  facts.  Circumstances  indicate  complete  iuno- 
ceme.     ParticulnrH  by  mail.     Act  urgently. 

Should  further  information  be  received  here  in  regard  to  this  matter 
you  will  bo  duly  informed.    Meanwhile  vou  will  keep  this  Department 
lully  acquainted  with  all  that  you  do  touching  the  case. 
I  am,  etc., 

T.  F.  Bayabd. 


[InclMore  in  No.  309.] 
Mr,  Cliest  to  Mr.  Bayard. 

DuBANGO,  Mexico,  February  12, 1888. 

Dear  Sib:  I  havejust  received  notice  that  one  Oliver  Woods,  ownerof  the  San  Man- 
uel Ranch,  near  Ventanas,  State  of  Durango,  has  been  arrested  by  the  Mexican  authori- 
ties at  Ventanas  and  taken  to  CosalA,  in  the  State  of  Sinaloa. 

Charge  against  Oliver  Woods  is  that  he  suppliecl  Eraclio  l^mal  with  corn,  etc,  from 
his  ranch.  Now  the  fact**  are,  the  hiding-place  of  Bernal  and  his  band  of  robbeifi  was 
near  Woods*  ranch,  and  when  he  wanted  anything  on  that  ranch  he  went  there  and  got 
it,  pay  or  no  pay,  and  when  a  call  was  made  it  was  death  to  rcluse. 

The  Government  of  Mexico  furnished  no  protection  to  Woods,  and  for  several  month.s 
he  has  been  in  Ventanas  not  daring  even  to  go  to  his  ranch,  and  was  working  for  William 
Carroll  &  Co.  as  watchman. 

I  think  the  Pafety  of  this  citizen  calls  for  some  immediate  action,  or  he  may  be  shot 
withont  a  trial,  as  many  men  accused  of  being  connected  with  Bernal  have  been.  Yonr 
advice  in  this  c«^se  will  receive  prompt  attention;  or  it  maybe  best  to  communicate  with 
Mazatlan,  as  Cosalu  is  in  the  State  of  Sinaloa. 

I  inclose  a  lithograph  of  this  noted  bandit,  who  for  twelve  yean  has  defied  all  the  pow- 
ers of  the  Mexican  Government. 
Respectfully,  etc., 

Jamss  B.  CHssa, 
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No.  769. 

Mr.  Cannery  to  Mr,  Bayard. 

No.  308.J  Legation  of  the  United  States, 

Mexico^  February  25, 1888.     (Received  March  5.) 

Sib:  Upon  receipt  of  your  No.  244,  of  19th  ultimo,  relative  to  the  claim 
of  Howard  O.  Walker  for  wrongful  imprisoumeut  and  cruel  treatment 
by  Mexican  officials  at  Minatitlan,  State  of  Vera  Cruz,  I  made  due  pres« 
entation  of  the  case  to  Mr.  Mariscal,  and  inclose  herewith  a  copy  of  my 
note  to  him  and  the  translated  reply  received  thereto  from  him. 

You  will  observe  that  he  has  taken  the  matter  under,  advisement, 
aud  promises  to  furnish  a  reply,  which  will  be  forwarded  to  you  as  soon 
as  received. 

I  am^  etc., 

Thomas  B.  Gonneby. 


[Incloeure  1  in  No.  308.  | 
Mr,  Oonnety  to  Mr.  MariseaL 

Legation  of  the  UNrrED  States, 

Mexico,  February  13,  1888. 

Sie:  Under  specific  instracdons,  just  received  from  my  Government,  I  have  to  pray 
yoar  excellency's  special  attention  to  the  claim  of  Mr.  Howard  C.  Walker,  a  citizen  of 
the  United  States,  against  the  Mexican  Government  for  wrongful  imprisonment  and  crael 
and  an  warranted  treatment  by  the  Mexican  officials  at  Minatitlan,  State  of  Vera  Craz, 
for  a  period  covering  nearly  four  years. 

Though  this  case  was  in  the  year  1884  a  snbject  of  diplomatic  correspondence  with 
yonr  excellency's  Government,  still  I  take  the  liberty  of  recounting  its  history,  in  order 
to  aid  a  sound  judgment  in  the  matter. 

By  the  inclosed  memorial,  duly  supported  as  it  is  by  official  affidavits  and  documents, 
your  excellency  will  observe  that  Mr.  Howard  C.  Walker,  a  native  of  Charleston,  8.  C, 
has  resided  at  Minatitlan  since  18H1,  being  employed  there  as  shipping  clerk  of  Mr.  R. 
H.  Leech,  a  lumber  merchant;  that  on  March  19,  1883,  while  thus  employed,  he  was 
arrested  by  order  ot  Mr.  Carlos  Molina,  judge  of  first  instance  at  that  port,  on  the  charge 
of  stealing  wood  from  one  Jose  K.  Teran  and  shipping  the  same  as  the  property  of  Mr. 
Leech;  that  after  four  days'  imprisonment,  during  which  he  was  treated  with  much 
indignity,  he  was  brought  for  a  hearing  before  Judge  Molina;  that  he  was  not,  however, 
admitted  to  bail,  but  was,  after  the  hearing,  remanded  to  jail,  where  he  was  kept  until 
the  following  day,  when  a  violent  attack  of  hemorrhage  of  the  lungs  compelled  his  re- 
moval to  his  own  house;  that  there,  during  his  illness  and  recovery,  he  remained  under 
guard  for  several  months;  that  in  November,  1883,  his  case  was  called  for  trial  before 
Mr.  R.  M.  Sonsa,  and  he  was  promptly  acquitted;  that  the  case  was  appealed  to  the 
superior  court  of  Vera  Cruz,  from  which,  after  three  months'  delay,  it  was  remanded  for 
t  new  trial;  that  Mr.  Walker  was  thereupon  again  imprisoned  on  February  12,  1884,  not 
bein^  permitted  to  give  bond,  and  confined  lor  three  months  and  eleven  days  in  one 
room,  with  fifty-five  prisoners  of  the  lowest  sort,  in  a  jail  which,  from  the  description 
given  of  it  by  the  claimant,  would  seem  to  have  been  utterly  unfit  for  human  habita- 
tion: that  he  was  treated  with  marked  insult,  and  at  one  time  an  attempt  was  made  by 
Mexican  officials  to  have  him  shot;  that  his  wife  and  friends,  and  even  the  American 
consul,  were  denied  access  to  him;  that  at  length,  on  May  23, 1884,  his  health  having 
completely  failed,  he  was  released  on  $40,000  bail,  although  it  is  on  record,  according  to 
a  statement  dated  July  30,  1884,  of  Mr.  J.  D.  Hoff,  then  United  States  consul  at  Vera 
Cruz,  that  the  property  alleged  to  be  stolen  ''is  not  worth  more  than  $2,600  and  never 
was;"  that,  on  March  20,  1885.  Mr.  Walker  was  again  tried  before  the  court  of  first 
instance.  Judge  Kosaldo  presiding,  and  again  acquitted.  From  this  decision  the  prose- 
cution again  appealed,  and,  on  January  22,  1887,  the  supreme  court  of  Vera  Cruz  ren- 
dered its  final  decision,  acquitting  and  vindicating  Mr.  Walker  from  all  the  charges 
brought  against  him. 

It  thus  appears  that  Mr.  Walker  was  compelled  to  rest  for  nearly  four  years  under  the 
itigma  and  charge  of  theft;  that  his  trial  was  unduly  delayed;  that,  at  the  first,  he  was 
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not  allowed  to  give  bail;  that  while  imprisoned  among  the  vilest  criminals  and  with 
persons  infected  by  contagious  diseases,  he  was  also  sabjected  not  only  to  insult  and  ill- 
treatment,  but  even  to  attempted  assassination;  that  when,  finally,  released  on  bail,  he 
was  required  to  give  a  most  excessive  bond,  and  that,  by  this  treatment,  great  mental 
and  physical  suffering  was  inflicted  upon  him,  to  the  extent  that  his  health,  previously 
so  good,  was  then  seriously  and,  as  he  alleges,  irreparably  ii^nred. 

It  further  appears  that  Mr.  Walker  made  direct  efforts,  through  his  attorney,  to  ob- 
tain from  yonr  excellency's  Government  pecuniary  redress  for  the  ii^uries  done  to  him, 
but  without  success. 

Allow  me  to  add  that,  in  my  humble  judgment,  the  only  bar  which  your  excellency's 
Government  seemed  to  advance  in  1884  against  this  claim,  questionable  as  that  bar 
would  be  at  any  time,  namely,  the  fact  that  the  complainant  had  not  been  matriculated 
in  your  office  as  an  American,  can  not  now  obstruct  the  consideration  of  this  case,  as  he 
holds  a  certific>ate  of  his  nationality,  issued  October  25,  1886,  No.  129. 

I  have  purposiely  gone  into  the  details  of  this  matter,  as  my  Government  is  very  much 
impressed  with  the  gravity  of  the  complaint,  and  desires  to  express  the  conviction  that 
the  Government  of  Mexico  will  afford  prompt  and  adequate  redress.  Therefore,  I  would 
respectfully  submit  the  case  to  your  excellency's  consideration,  and  would  pray  for  a 
subsequent  conference  to  treat  on  the  reparation  to  be  given. 
I  take,  etc., 

Thomas  B.  Cosvjsby. 


rindosare  2  in  No.  306.~Tran8lation.l 
Mr.  Mari9cal  to  Mr,  Connery, 

Department  of  Foreign  Affaibs, 

Mexico^  February  14,  1888. 

Mr.  Charo^  D'AFFAIRES:  I  have  the  honor  to  acknowledge  receipt  of  your  note 
of  date  of  yesterday,  relative  to  the  case  of  the  American  citizen  Howard  C.  Walker, 
which  was  in  the  year  1884  subject  of  correspondence  between  your  l^atlon  and  the 
department  in  my  charge. 

It  gratifies  me  to  advise  you  that  I  will  examine  your  said  note  and  its  inclosnres,  and 
that  I  will  duly  reply  thereto. 
I  reiterate,  etc, 

lONO.  Mabiscal. 


No.  770. 


Mr,  Bayard  to  Mr,  Connery. 

No.  270.]  Department  of  State, 

Washington^  February  27,  1888. 

SiB:  I  herewith  transmit  for  your  further  ioformatiou  in  connection 
with  my  No.  209,  of  the  24th  instant,  a  copy  of  a  letter  from  Hon.  Wm.  G. 
Laidlaw,  a  member  of  Congress  from  New  York,  dat^d  the  24th  instant, 
covering  a  letter  to  him  from  Mr.  S.  H.  Bradley,  of  Jamestown,  with 
which  is  inclosed  a  letter  from  a  resident  of  Ventanas,  in  the  State  of 
Durango,  Mexico,  in  relation  to  the  arrest  of  a  man  named  Wood,  sup- 
posed to  be  Oliver  Woods,  by  Mexican  troops,  for  alleged  complicity  in 
some  of  the  misdeeds  of  Bernal's  band.  The  writer  of  the  letter  from 
Ventanas  expresses  disbelief  in  the  alleged  complicity  of  Wood,  and 
states  that  he  fears  the  troops  intend  to  put  him  to  death. 
I  am,  etc., 

T.  F.  Batabd. 


^ 
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[Indosure  1  in  No.  270.] 
Mr,  LaitUaw  to  Mr,  Bayard, 

Washington,  D.  C,  February  24,  1888. 

SiB:  I  received  the  incloeores  late  this  evening  by  mail.    I  beg  to  call  the  immediate 
attention  of  the  State  Department  to  their  contents. 

The  man  Wood,  or,  as  he  is  called,  *'Don  Ball,''  seems  to  be  in  great  danger,  and  if 
not  now  too  late  something  might  be  done  for  his  safety. 

The  letter  of  Mr.  Bradley  contains  a  few  lines  of  criticism  on  onr  Qovemment,  which, 
if  not  erased  as  not  respectful,  I  would  beg  leave  to  say  this:  That  the  letter  was  only 
intended  for  me  by  him,  but  it  is  necessary  to  a  full  understanding  of  the  case,  and  I 
can  not  take  time  to  have  him  rewrite  it. 
Very  respectfully,  etc, 

W.  Qr,  Laidlaw. 


[Inclosure  2  in  No.  270.] 

Mr,  Bradley  to  Mr,  Laidlaw, 

[Extmct.1 

Jamehtown,  N.  Y.,  Febnmry^,  1888. 

Friend  Laidlaw:  The  inclosed  letter  explains  itself.  The  Mr.  Wood  (Don  Bull,  as 
the  Mexicans  call  him)  is  an  old  man,  of  whom  my  friend  Fred.  S.  Powell,  of  this  place, 
boQght  his  ranch,  and  makes  his  living  by  furnishing  supplies  from  the  ranch  to  the 
mining  camp  at  Ventanas.  Mr.  Powell  says  Bull  is  honest,  and  has  done  nothing  but 
what  in  his  exposed  position  he  was  obliged  to,  and  nothing  criminal,  and  the  writer, 
Joel  Summery,  is  personally  known  to  me,  and  I  can  vouch  for  what  he  says.  He  is  in 
Ventanas  in  the  interest  of  Mr.  Powell  and  myself.  Wish  you  would  have  our  Govern- 
ment move  in  this  matter  at  once.  Wish  you  would  do  all  possible  to  have  our  Gov- 
ernment move  in  this  matter  at  once.  By  telegraph  if  possible.  Ventanas  is  in  the 
State  of  Dnrango. 
Yours,  etc., 

S.  H.  Bbadley. 


flnclosure  3  in  No.  270.1 
Mr.  Summery  t4)  Mr.  F&welL 

[Extract.] 

Ventanas,  January  5,  1888. 

Friend  Fbed.  :  I  am  well  and  at  work  the  most  of  the  time.  I  lost  Saturday  on  ao- 
ooant  of  a  painful  circumstance,  of  which  I  now  write — in  fact  the  object  of  this  letter. 
The  town  is  now  full  of  soldiers.  I  wrote  yon  in  my  last  that  Eraclio  Bernal  was  among 
the  dead.  With  him  when  killed  they  found  papers  implicating  many  as  his  aids  scat- 
tered over  the  two  States  of  Sinaloa  and  Durango.  They  have  now  shot,  without  trial,  over 
tifty  in  the  two  States.  This  is  perhaps  all  right  in  a  Mexican  point  of  view;  in  fact, 
there  is  hardly  any  other  way  to  deal  with  this  people.  They  brought  one  from  San- 
chemas  with  them,  and  shot  him  in  the  street  yesterday.  They  have  in  this  country  an 
officer,  with  the  pay  of  colonel,  called  Ab  Hiffe  de  Alosdada,  who  possesses  an  anlimited 
amount  of  power,  something  like  the  destroying  angels  of  Brigham  Young  of  the  early 
days  of  Utah;  that  is,  they  have  power  to  kill  when  caught  without  trial. 

When  they  first  arrived  here  they  arrested  Mosonis,  of  this  town,  a  Mexican,  as  being 
implicated  in  the  robbery  of  this  town.  I  hardly  believe  it,  although  I  think  he  is  a 
mean  man;  in  fact,  he  caused  me  to  lose  a  mine  that  I  have  often  wrote  you  abont. 
Still  I  think  he  is  innocent  of  the  charge  laid  against  him.  Yesterday  they  arrested 
Don  Bnll  as  also  being  implicated.  Now  his  oflfense  is  this:  when  Eraclio  Bernal  was 
here  he  made  a  levy  of  so  much  money,  say  $16,000.  The  people  here  could  not  raise  it 
on  short  notice. 

Don  Bnll  had  known  Eraclio  when  he  was  living  at  Maquey,  and  as  far  as  any 
permn  knew  a  good  man  or  rather  a  good  boy.  Don  Bull  done  all  he  could  for  the 
town,  he  convinced  Eraclio  that  it  was  impossible  to  raise  the  whole  amount  at  once, 
and  that  he  must  take  impers  for  part  of  the  amount  iMtyable  at  some  future  time.    On 
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the  above  the  matter  was  settled  and  the  money  aftcinvards  paid,  Don  Bail  cnrryiDe 
the  same  to  the  mountains  and  delivtring  the  .same  to  the  chief  or  his  lientennnt.  Now 
during  this  ^faiting  Kraclio  and  some  of  his  men  were  often  at  the  ranch  for  suj>]-.Ueii, 
took  any  and  everything  they  wanted  without  paying  one  cent  for  the  same;  in  fact  they 
were  so  persistent  in  their  demands  that  Wood  was  compelled  to  leave  the  ranch  and 
come  and  live  in  town.  He  has  not  dared  to  live  on  the  ranch  for  seven  mouths  during 
all  this  time.  Either  Eraclio  or  some  of  his  men  have  visiteil  the  ranch  from  time  to 
time  in  hunt  of  supplies,  lliere  has  been  nothing  for  them  to  get  at  the  ranch  for  8even 
months.  He  is  also  accused  of  delivering  to  said  chief  four  guns  and  ammnnitiun  lur 
the  same.  This  accusation  I  am  sure  is  false,  as  I  was  at  the  ranch  so  often  al>out  (hut 
time  that  I  would  have  surely  known  had  he  left  to  purchase  rifles. 

Monday,  January  6.  The  soldiers  have  left,  taking  Don  Hull  >vith  them.  Wc  tlone 
all  we  could  in  our  power  to  get  them  to  send  him  to  Durango  for  trial  or  try  him  here. 
They  refused  all  offers  we  made  them.  I  sent  a  messenger  to  Oilman  to  have  him  ineet 
him  in  Sanchemas  to  see  if  he  can  get  him  tried  there.  They  say  they  are  ordered  to 
take  him  to  the  city  of  Mexico  for  trial.  This  is  doubtless  a  griivo  oflensc  against  our 
Government  to  take  an  American  citijsen  by  military,  without  even  a  preliminary  ex- 
amination, away  from  friends  and  home  to  a  distant  city  for  trial.  We  fear  they  do  not 
intend  to  try  him,  but  will  leave  him  on  the  road,  as  they  do  all  their  Mexican  piisoii- 
ers.  He  has  took  one  Mexican  with  him,  Masonis  has  taken  two,  so  I  think  we  will,  in 
the  course  of  time,  know  his  fate,  unless  they  force  the  mozos  to  return.  In  that  rase 
they  will  say  they  tried  to  escape  and  they  had  to  shoot  them.  I  am  almost  certain  he 
is  innocent  of  any  crime  against  this  Government. 

Now,  if  it  is  po5«ible  to  get  our  Government  to  move  in  the  matter  I  hope  they  \^ill 
do  it  quickly.     All  the  consuls  we  have  in  the  country  will  be  informed  as  soon  as  pos- 
sible.    I  am  not  afraid  of  the  result  if  he  gets  a  fair  trial.     Justice  will  not  convict  him 
under  the  circumstances. 
Yours,  etc, 

Joel  Summeby. 


No.  771. 

Mr.  Bayard  to  Mr.  Bragg. 

No.  4.]  Department  of  State, 

Washington,  March  6,  1888. 

Sir:  The  case  of  Hepry  Biudigam,  a  citizeu  of  the  United  States,  con- 
fined in  the  jail  at  Chihuahua  during  more  than  three  years  past,  on 
the  charge  of  murder  committed  upon  one  Domingo  Steiner,  has  here- 
tofore been  the  occasion  of  dispatches  from  your  legation  to  this  De- 
partment and  instructions  in  reply,  to  remonstrate  against  the  oppress- 
ive delay  in  the  prosecution  of  the  case. 

With  instructions  No.  220  of  December  3, 1887,  there  was  sent  to  Mr. 
Connery  a  copy  of  dispatch  No.  15  of  October  29,  1887,  from  Mr. 
Heimk^,  United  States  vice  consul  at  Chihuahua,  reporting  the  ac- 
quittal and  release  of  Mr.  Brudigam,  and  it  appeared  to  the  Depart- 
ment that  the  impression  that  he  was  innocent  and  of  the  weakness  of 
the  charge  against  him,which  had  been  easily  arrived  at  here,  was  sus- 
tained by  the  verdict,  with  which  I  ventured  to  express  satisfaction, 
although  regretting  that  justice  to  this  American  citizen  had  been  so 
long  deferred. 

There  has  recently  been  handed  tome  by  Mr.  O.  D.  Barrett,  of  Wash- 
ington, copy  of  a  letter  (of  which  transcript  is  herewith  inclosed)  ad- 
dressed under  date  of  17th  February  ultimo,  by  Mr.  Brudigam  and  a 
fellow-prisoner  named  Fred.  Ficken, whose  citizenship  is  not  stated,  but 
who  is  said  to  have  been  the  business  associate  of  Mr.  Brudigam,  from 
which  letter  it  appears  that,  after  having  becMi  acquitted  as  aforesaid  on 
the  29th  of  October  last,  Mr.  Brudigam  (with  Mr.  Ficken)  was  re-arrested 
pn  an  appeal  of  the  public  prosecutor,  and  a  second  trial  ordered,which 
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tfOok  place  January  26  and  27,  1888,  resulting  in  conviction,  entailing 
capital  punishment,  which  sentence  was  pronounced  on  the  IGth  ultimo 
a<j:ainHt  both  the  accused. 

[u  this  country,  where  exemption  from  being  twice  placed  in  jeop- 
ardy is  one  of  the  most  sacred  individual  rights  recognized  under  a 
constitutional  form  of  government,  it  could  not  but  cause  a  most  pro- 
found and  unfortunate  impression  were  a  citizen  of  the  United  States, 
in  a  neighboring  republic  likewise  under  constitutional  law,  to  forfeit  his 
life  after  a  complete  and  formal  trial  and  acquittal. 

Wholly  apart  from  this,  the  slender  and  unsatisfactory  endence 
against  Mr.  Brudigam,  as  elicited  in  the  protracted  proceedings  of  the 
first  trial,  could  not,  in  the  absence  of  new  and  conclusive  evidence 
brought  out  on  the  second  trial  (of  which  the  Department  has  no  in- 
formation) iu  impartial  minds,  justify  a  reversal  of  the  former  verdict 
of  acquittal. 

These  considerations,  which,  however,  for  want  of  later  details,  I  am 
as  yet  unprepared  to  urge  upon  the  Mexican  Government  as  grounds 
of  complaint,  seem  abundant  to  justify  an  inquiry,  coupled  with  a  re- 
quest for  a  stay  of  execution  of  the  sentence  until  the  result  of  such 
inquiry  shall  have  been  communicated  and  an  opportunity  afforded  to 
this  Government  for  an  examination. 

I  accordingly  sent  to  you  on  the  5th  instant  an  open  telegram  in  the 
following  words: 

Bbagq,  American  Minister^  Mexico: 

Henry  Bmdigam,  American  citizen,  after  three  years*  detention  at  Chihuahua  on  charge 
of  m ordering  Domingo  Steiner,  was  acquitted  and  released  October  29  last,  re- ar- 
rested November  2  and  new  trial  ordered,  which  resulted  in  conviction  16th  ultimo. 
You  will  ask  ialormation  in  the  ciise  and  urgently  request  stay  of  execution  until  this 
Department  can  examuie  Mexican  reply. 

Mr.  Heimke's  dispatch  of  October  29,  1887,  is  the  last  report  in  the 
case  from  the  consulate  at  Chihuahua.     He  has  been  direcUnl  t6  report 
tbe  facts  of  Mr.  Brudigam's  second  trial  both  to  the  Department  and  di- 
rectly to  the  legation  in  Mexico. 
I  am,  etc., 

T.  F.  Bayard. 


[IndoAure  in  No.  4.] 
Mr,  Brudigam  to  Mr.  Butler. 

Carcel  Municipal, 

ChihuaktWj  Mexico^  February  17,  1888. 

Drar  Sib:  As  a  known  champion  of  liberty  and  justice,  as  a  friend  to  the  oppressed, 
We  beg  leave  respectfully  to  submit  the  following  brief  synopsis  of  our  wrongs  at  the 
hauls  of  the  Mexican  authorities,  and  to  request  your  advice  and  influence  with  a  view 
toobtaiiiiDic  that  impartial  judgment  which  alone  the  evidence  iu  the  case  admits  and 
which  the  chicanery  and  corruption  and  circumlocutory  action  of  these  Mexican  courts 
have  |ierverted. 

Ou  the  J)th  of  February,  188"),  a  jeweler,  by  name  D.  Steiner^  was  robbed  and  mur- 
dered in  the  city  of  Chihuahua,  Mexico,  and  his  store  plundered.  The  audacity  of  the 
crime  in  connection  with  the  popularity  of  the  murdered  man  incited  to  action  the  whole 
city  with  a  view  to  bringing  the  criminals  to  justice.  The  undersigned  were  conduct- 
ing a  b-.ikery  in  Chihnahua  at  the  time  of  the  oocnrrence  al>ove  narrated,  and  being  ai'- 
qnainted  with  deceased  felt  in  common  with  th»t  popuhico  a  just  indignation  at  the  act 
and  a  keen  desire  to  ferret  out  the  perpetrator.  With  this  objett  in  view,  I  called  upon 
the  chief  of  police  and  left  with  h.m  my  waU-h,  which  I  had  paroh;i8ed  of  Mr.  Steiner 
some  months  previous  to  the  murder,  hoping  it  might  be  of  service  in  detecting  the 
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gailty  parties,  as  I  knew  Mr.  Steiner  had  other  watches  at  the  time  of  his  death  like 
the  one  I  had  purchased  of  him.  Three  or  foardays  subsequently  I  sent  for  my  watch. 
In  the  mean  time  there  had  been  no  arrests  made,  nor  so  far  as  I  knew  any  develop- 
meuts  throwin£[  light  upon  the  case.  In  a  few  months  I  was  arrested  upon  a  minor 
charge  and  ImpriHOoed.  I  was  then  catechised  with  reierence  to  the  watch  by  the  au- 
thorities, who,  ignoring  my  action  with  the  chief  of  police,  setting  aside  the  evidence 
of  three  competent  witnesses  that  I  had  bought  the  watch  of  Mr.  Steiner,  they  actually 
refused  to  accept  as  testimony  the  identical  bank  check,  properly  authenticated,  with 
which  I  paid  for  the  watch.  I  was  then  formally  charged  with  the  murder  of  Mr. 
Steiner.  Two  weeks  alHorwards  my  associate  in  business  was  also  arrested  upon  the  same 
charge,  and  we  were  both  imprisoned. 

On  the  lUth  of  November,  188^3,  having  been  in  prison  since  May,  1885,  the  agente 
del  miniiiterio  publico  decided  there  were  no  grounds  for  prosecution.  The  case  theu 
went  to  the  supreme  court,  and  his  decision  was  reversed  and  a  trial  ordered.  In  May, 
1887,  we  were  notified  that  our  trial  would  commence.  We  were  not  present  at  court, 
but  about  six  weeks  from  date  of  notification  we  were  informed  that  the  agente  del  roiu- 
isterio  had  refused  to  prosecute,  and  consequently  our  lawyers  did  not  make  any  defense. 
On  the  29th  of  the  foLiowing  October  we  were  released  from  confinement  and  declared 
not  guilty.  On  the  2d  of  November  we  were  re-arrested  on  an  appeal  of  the  procuiator, 
a  new  trial  ordered,  which  took  place  January  2(>  and  27,  1888.  We  were  both  present 
at  the  trial.  There  was  no  evidence  whatever  tending  to  implicate  either  of  us,  yet  the 
prosecuting  attorney,  in  summing  up  the  case,  expressed  it  as  his  (fpinion  that  we  were 
ffutUy.  although  no  legal  endtmre  had  been  submitted.  We  received  our  sentence  on  the 
16th  instant — capUaJ  puniahmenl,  I  have  given  a  brief  outline  of  the  case  to  enable  you 
to  base  intelligent  action  upon  it.  The  consul  here  has  no  standing  with  the  authoii- 
ties,  and  we  are  without  frieuds  or  money.  This  appeal  to  your  known  generosity  is  the 
last  lingering  hope  of  despairing  men.  Yon  have  the  influence  with  our  Government  to 
obtain  for  us  a  fair  and  impartial  trial  and  the  legal  acumen  to  grasp  at  once  the  case  in 
all  its  bearings  and  favor  us  with  your  counsel  an!  advice.  The  inclosed  copies  of  let- 
.ter.s  is  all  the  correspondence  had  by  us  pertaining  to  the  case. 
Very  respectfully,  etc., 

Hkney  Beudigam. 

Feed.  Fickkn. 


No.  772. 

Mr.  Bragg  to  Ifr.  Bayard. 

No.  6.]  Legation  of  the  United  States, 

Mexico^  March  8,  1838.     (Received  March  19.) 

Sir:  Upon  receipt  of  your  telegfraiu  of  tiie  5tb  iustant  I  addressed 
Mr.  Mariscal  a  note  on  the  case  of  Henry  Brudigam,  copy  wliereof  I 
now  inclose,  and  which  I  trust  will  meet  with  your  approval. 

I  also  inclose  translation  of  a  note  from  Mr.  Mariscal,  who  has  asked 
an  explanation  from  the  governor  of  Chihuahua. 
I  am,  etc., 

Edwd.  S.  Bragg. 


[Indosure  1  in  No.  5.] 
Mr.  Bragg  to  Mr.  Mariscal, 

Legation  of  the  United  States. 

Mexico,  March  6,  1888. 

SiB:  I  have  the  honor  to  advise  you  of  a  dispatch  fVom  my  Governmeut.  received  last 
evening,  in  etfect  that  one  Meury  Krudigam,  an  American  citi^^en,  after  three  years'  deten- 
tion at  Chihuahua,  oncharifeof  the  murder  of  one  Domingo  Steiner,  was  tried,  acquitted, 
and  released  October  29  last,  imt  was  re^mattd  for  the  yame  rrimc  on  November  2,  1887, 
and  tried  and  convicted  on  the  16th  ultimo  Whether  sentenced  or  not  my  iiovernment 
is  not  advised.  The  fact,  as  alleged,  of  a  re-arrest,  trial,  and  conviction,  after  trial  and  ac- 
quittal for  the  same  crime,  if  true,  presents  a  grave  question.  re<iuirini:  the  interventinn 
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of  my  GrOTemment  for  the  ptoteetioii  of  ao  American  citizen,  as  it  wonld  seem  to  be  an 
act  in  violation  of  one  of  the  fondamental  guaranties  of  the  Constitation  of  the  United 
States  of  Mexico,  which  has  recognized  as  a  governing  principle  among  civilized  nations, 
that  the  plea  of  nulrefois  acquit^  if  found  true,  is  always  a  bar  to  a  conviction.  My  Gov- 
ernment is  fully  impressed  with  the  belief  that  the  merely  calling  attention  to  your  ex- 
eellency  of  the  case  will  lead  you  to  recommend  such  action  by  yonr  Government  as  will 
cause  a  suspension  of  sentence  and  a  prompt  examination  into  the  facts,  to.  the  end  that 
justice  and  the  principles  of  law  and  good  government  may  prevail. 

I  am  iostmcted  to  represent  to  yonr  excellency  that  the  earlier  examination  which 
can  be  made  into  the  facts,  and  information  given  to  my  Government  of  the  result  of 
such  examination,  will  prevent  complications  and  any  bitterness  of  feeling  that  might 
arise  by  any  unnecessary  delay. 

Trusting  that  my  application  to  you  will  meet  with  a  prompt  and  favorable  response, 
and  that  my  Government  may  be  advised  of  the  progress  and  result  of  your  investiga- 
tions, with  renewed  assaranoes  to  your  excellency  of  my  highest  esteem, 
I  remain,  etc , 

Edwd.  S.  Bbaoq. 


[Inolosure  2  in  No.  5.— Translation.] 

Mr,  Mariscal  to  Mr,  Bragg, 

Dkpabtment  op  Foreign  Affairs, 

Mexico,  March  7,  1888. 

Mr.  Mikisteb:  I  have  the  honor  to  answer  your  excellency's  note,  dated  yesterday, 
relative  to  the  case  of  the  American  citizen  Henry  Brudigam,  informing  you  that  I  have 
to-day  forwarded  your  note  to  the  governor  of  the  State  of  Chihuahua,  and  have  re- 
quested him  to  advise  me  as  speedily  as  possible  touching  the  acts  complained  of. 

Reserving  the  satisfaction  of  communicating  to  your  excellency  as  soon  as  received 
the  reply  of  the  governor,  1  reiterate,  etc., 

IGNO.  Mariscal. 


No.  773. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  6. 1  Legation  of  the  United  States, 

Mexico,  March  9,  1888.    (Received  March  19.) 

Sib  :  Last eveaiag  I  received  your  iustruction,  No.  270,  of  27th  ultimo, 
addressed  to  Mr.  Counery,  and  relative  to  the  arrest  of  Oliver  Woods, 
at  Ventauas,  Duraugo,  aud  I  today  wrote  a  note  to  Mr.  Mariscal, 
copy  of  which  I  inclose.  My  presentation  of  this  matter  I  hope  will 
meet  with  your  approval. 

I  will  promptly  forward  to  you  any  information  the  Mexican  Govern- 
ment may  furnish. 
I  am,  etc., 

Edwd.  S.  Bbagg. 


[Indosure  in  No.  6.] 
Mr,  Bragg  to  Mr,  Mariscal. 

Legation  of  the  United  States, 

Mexico,  Mavi'h  0,  1.988. 

SfR:  I  have  the  honor  to  advise  your  excelleucy  of  a  recent  dispatch  I'roiu  my  Gov- 
ernment,  expressing  increased  solicitude  for  the  personal  safety  of  Oliver  Woods  (Don 
Bull),  an  American  citi^^n  resicliuj^  at  Veutanas,  State  of  Durango.     This  man  was  the 
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subject  of  a  note  to  your  excellency  under  date  of  Febraaiy  18  last  from  Mr.  Connery, 
char^^  d'affaires  of  this  legation  at  that  time,  and  in  reply  to  which  yoar  excellency 
was  pleased  to  respond,  conveying  the  gratifying  intelligence  of  instructions  from  your 
excellency's  Government  to  the  governors  of  the  States  of  Sinaloa  and  Darango  respect- 
ively, as  follows: 

* '  I  have  just  received  yonr  note.  *  *  *  I  atonoe  communicated  with  the  governors 
of  the  States  of  Sinaloa  and  Dnrango,  requesting  by  telegraph  that  in  case  the  said  Woods 
had  been  apprehended,  they  should  take  care  that  he  be  tried  under  all  the  guaranties 
granted  to  the  accused  by  the  constitution  and  the  laws,"  and  also  the  reply  thereto 
from  the  governor  of  Sinaloa,  as  tbllows:  **  I  will  bear  in  mind  the  request  you  are  pleased 
to  make  to  the  effect  that,  in  case  the  American,  Oliver  Woods,  is  arrested,  he  may  be 
tried  under  all  the  guaranties  which  the  constitnMou  and  the  laws  grant.  I  have  so  ad- 
vised the  prefects  of  Cosala  and  San  Ignacio,  where  the  pursuit  is  prosecuted  of  the  dis- 
persed remnants  of  Bernal's  band. " 

But  this  legation  is  without  information  as  to  the  action  taken  by  the  governor  of  Du- 
rango  in  response  to  the  instruction. 

The  advices  now  received  inform  me  that  Mr,  Woofils  was  arrested  on  the  Gth  day  of 
January^  1888,  at  VentanaSj  Durango^  and  taken  into  custody  by  the  military;  that  appliea* 
tion  was  made  to  the  power  having  him  in  custody  for  his  retention  and  trial  in  the  State 
of  Durango,  which  was  refused,  the  refusal  being  accompanied  by  the  declaration  that 
the  prisoner  would  be  condacted  to  the  city  of  Mexico  for  trial;  and  upon  the  same  day 
(as  it  was  given  out)  the  prisoner  started  under  military  guard  for  this  city,  and  since 
which  time  no  information  has  been  received  by  my  Government,  or  at  this  letiation,  of 
his  wherejilwuts.  Mr.  Woods  is  represented  as  being  an  old  gentleman  ol  exceptionally 
good  character,  and  of  a  quiet  and  inoffensive  disposition. 

The  charge  uix)n  which  he  was  arrested  is  supposed  to  be  '* complicity  with  the  bandit 
Bernal  in  the  various  murders  committed  and  outrages  perpetrated  by  him  and  his  band 
of  brigands,"  a  charge  so  much  at  variance  with  the  course  of  the  whole  lile  of  Mr. 
Woods,  and  so  repugnant  to  his  character,  that  its  truth  seems  highly  improbable,  to 
say  the  least. 

My  Government  has  no  desire  to  shield  him  from  the  fullest  punishment  for  his  crime, 
if  he  be  guilty,  and  only  interests  itself  to  the  end  that  his  trial  be  as  speedily  had  as 
may  be  consistent  with  a  full  opportunity  given  him  to  produce  such  evidence  as  he 
may  have  to  establish  his  innocence  of  the  grave  charge  made  against  him,  if  he  be  in 
fact  innocent  and  that  he  have  humane  treatment  pending  his  being  in  custody  and 
trial,  all  of  which  my  Government  is  assured  he  will  receive  upon  the  direction  of  your 
excellency's  attention  to  the  case. 

1  am  directed  to  express  to  your  excellency  that  the  increased  anxiety  of  my  Govern- 
ment in  this  case  does  not  arise  from  any  fear  or  distrust  of  the  nction  of  the  Federal 
Government  of  Mexico,  but  measurably  from  the  lack  of  response  (so  far  as  my  Govern- 
ment Is  advised)  by  the  governor  of  the  State  of  Durango  to  the  instructions  given  as 
stated  in  your  excellency's  note  hereinbefore  referred  to,  and  from  the  total  lack  of  in- 
formation as  to  what  has  been  done  with  the  accused  since  his  arrest  and  departure  from 
his  home,  in  close  custody,  on  the  (ith  of  January,  188H,  as  hereinbefore  stated. 

And  it  is  only  to  prevent  the  possibility  of  any  mis:wl venture  befalling  Mr.  Woods 
before  his  trial  that  I  am  directed  by  my  Government  to  inform  your  excellency  of  its  in- 
creased apprehension,  lest  some  evil  shall  have  l)efallcn  him  in  the  long  time  that  has 
elapsed  since  his  arrest;  and  its  earnest  desire  that  it  may  be  advised,  so  speedily  asninybis 
consistent  with  your  excellency's  public  duties,  of  all  tlie  information  now  in  the  pos- 
session of  ynnr  excellency's  Government  touching  the  facts  of  this  case,  including  the 
location  and  status  of  the  prisoner. 

With  full  confidence  and  trust  that  this  application  will  be  favorably  considered  and 
promptly  acted  upon  by  your  excellency,  I  have  the  honor  to  reiterate,  etc., 

Edwd.  S.  Brago. 


No.  774. 

Mr.  Bayard  to  Mr.  Bragg. 

No.  8.]  Department  of  State, 

Wfuhimfton,  March  15,  1888. 
Sib:  Referring  to  the  subject  of  the  murder  of  Leon  McLeod  Bald- 
win, a  citizen  of  the  United  States,  of  which  Mr.  Conuery  informed  me 
in  his  dispatches  No.  239,  of  October  4,  1887,  and  251  of  October  19, 
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1887, 1  have  now  to  call  your  attention  to  tbe  statements  presented  to 
this  Department  in  behalf  of  tbe  widow  of  the  murdered  man,  and  the 
investigations  made  by  Mr.  Sutton,  consul-general  of  the  United  States 
at  Matamoros,  during  his  recent  tour  of  inspection.  From  the  state- 
ments so  furnished,  and  inquiries  so  made,  the  facts  in  the  case  seem 
to  he  established  beyond  any  reasonable  doubt.  It  appears  that  Mr. 
Baldwin,  at  the  time  of  his  death  and  for  a  number  of  months  previous 
thereto,  was  employed  as  a  mining  engineer  and  superintendent  by 
W.  W.  Carroll,  esq.,  and  others,  who  are  citizens  of  the  United  States 
residing  in  the  State  of  Durango,  Mexico,  and  extensively  engaged  in 
mining  and  ranching  near  the  village  of  Yentanas.  The  Yalenciana 
mine,  the  scene  of  the  murder,  is  owned  by  Mr.  Carroll  and  his  asso- 
ciates, and  is  situated  about  8  miles  from  the  town  of  Yentanas,  which 
is  itself  distant  about  five  days'  travel  by  mule-path  from  the  city  of 
Durango,  with  which  it  is  now  connected  by  telegraph. 

On  August  19,  1887,  the  day  of  the  murder,  Mr.  Baldwin  was  en- 
gaged in  making  an  inspection  of  the  mining  property  of  his  em- 
ployers, and  rode  out  upon  a  mule  to  the  Yalenciana  mine.  While  in 
the  act  of  alighting  he  was  suddenly  fired  upon  and  dangerously 
wounded  by  two  well-known  outlaws,  named  Carlos  Martinez  and 
Yic^nte  Becerra,  who  had  secreted  themselves  behind  some  rocks  near 
the  mouth  of  the  tunnel  which  led  into  the  mine.  Mr.  Baldwin,  although 
Si'donsly  wounded,  was  able  to  retreat  into  the  mouth  of  the  tunnel, 
which  was  then  occupied  by  several  Mexican  employes  of  the  company. 
A  parley  ensued  between  the  miners  and  the  assassins,  in  which  the 
latter  threatened  to  attack  the  unarmed  miners  if  Mr.  Baldwin  were  not 
given  up,  but  promised  that  if  he  would  come  out  of  the  tunnel  and 
surrender  himself  they  would  treat  with  him  on  a  money  basis  and  do 
him  no  harm — in  other  words,  would  hold  him  to  ransom.  Relying 
upon  this  promise  and  supposing  that  he  could  purchase  his  release, 
as  had  been  done  in  other  cases  hereafter  to  be  stated,  Mr.  Baldwin 
surrendered  himself,  was  permitted -to  mount  his  mule,  and  was  led 
away.  After  he  had  been  gone  some  minutes  the  miners  heard  five 
shots  fired,  and  following  the  direction  from  which  the  sound  came  they 
found  Mr.  Baldwin  lying  dead.  It  appeared  that  he  had  been  shot 
through  the  head,  and  there  was  also  a  wound  upon  his  person  which 
indicated  that  he  had  been  struck  with  some  blunt  weapon. 

This  cruel  and  unprovoked  murder  is  not  by  any  means,  it  must  be 
observed, the  first  occurrence  of  the  kind  at  Yentanas  and  its  immedi- 
ate neighborhood.  The  evidence  seems  to  be  clear  and  satisfactory 
that  for  some  months  previous  to  August  last  bandits  under  various 
leaders  have  robbed,  murdered,  and  levied  contributions  on  all  who  had 
had  anything  worth  taking;  and  that  during  this  period  they  have 
dominated  a  large  section  of  country  in  that  mountainous  region,where 
they  have  enjoyed  the  sympathy  and  assistance  of  many  of  the  inhab- 
itants. 

Specific  instances  of  outrages  committed  by  these  banditti  upon  citi- 
zens of  the  United  States  are  not  wanting. 

Previous  to  the  29th  of  May,  1880,  it  would  appear  that  the  immedi- 
ate neighborhood  of  Yentanas  enjoyed  a  reasonable  degree  of  order 
and  security.  On  that  day,  however,  an  organized  band  under  the  com- 
mand of  one  Eraclio  Bernal  took  forcible  possession  of  the  town  of  Yen- 
tanas, seized  the  property  and  mines  owned  by  Mr.  Carroll  and  his 
associates,  as  well  as  other  property  owned  6y  certain  other  foreign 
residents,  and  demanded  a  tribute  of  several  hundred  dollars  as  a  con- 
dition for  surrendering  the  property  so  seized. 


1146  FOREIGN   RELATIONS. 

The  persons  who  thas  forcibly  captured  the  town  imprisoiied  at  the 
same  time  several  of  the  inhabitants,  foreign  and  native,  among  whom 
was  Don  Tiburcio  Qairos,  the  je/e  politico  of  the  place,  who  was  within 
two  or  three  days  afterward  murdered  by  them  in  cold  blood.  Mr.  Car- 
roll and  the  other  foreign  residents  appealed  to  the  Mexican  Govern- 
ment through  its  duly  constituted  authorities  for  protection  from  these 
outlaws;  but  protection  was  not  furnished,  and  they  were  forced  to  pay 
to  Bemal  and  his  companions  the  ransom  thus  levied.  The  payment  of 
this  tribute  they  hoped  would  result  in  leaving  them  for  the  future  un- 
molested.   Events  proved  that  this  expectation  was  unfounded. 

Connected  with  the  mining  property  owned  by  Mr.  Carroll  and  his 
associates  is  a  ranch  known  as  the  '^Ciudad  Bancho,"  which  is  distant 
about  18  miles  from  Yentanas,  upon  the  road  to  Durango.  Messrs. 
Carroll  &  Co.  employed  as  superintendent  of  this  ranch  an  American 
named  James  L.  Smith.  On  March  2,  1887,  a  descent  was  made  upon 
this  ranch  by  a  number  of  persons,  the  property  was  plundered,  and 
Mr.  Smith  was  murdered  under  circumstances  peculiarly  atrocious  and 
heartless.  As  the  Department  is  informed,  the  party  who  thus  mur- 
dered Mr.  Smith  included  in  its  members  the  same  \Iartinez  and  Becerra 
who  subsequently  murdered  Mr.  Baldwin.  These  assassins  are  reported 
to  have  mingled  freely,  immediately  after  Mr.  Smith's  death,  with  the 
people  and  the  constituted  authorities  of  the  vicinity.  It  seems,  how- 
ever, that  no  effort  whatever  was  made  to  arrest  them^nor  any  dispo- 
sition manifested  to  bring  them  to  justice. 

The  facts  in  relation  to  the  murder  of  Mr.  Smith  and  the  plunder  of 
the  "  Ciudad  Rancho"  were  fully  communicated  by  Mr.  Carroll  and  his 
associates  to  the  Mexican  authorities,  and  an  urgent  request  was  made 
to  send  some  sufi^cient  and  properly  organized  force  to  afford  protection 
to  American  residents.  It  would  appear,  however,  that  the  raid  by 
Bernal  upon  Yentanas  in  the  previous  May  and  the  murder  of  the  je/e 
politico  had  entirely  paralyzed  all  efforts  to  preserve  order.  No  ade- 
quate measures,  nor,  indeed,  any  serious  steps,  were  taken  either  to 
punish  the  guilty  persons  or  to  prevent  a  recurrence  of  their  depreda- 
tions. 

After  the  murder  of  Mr.  Smith  Messrs!  Carroll  &  Co.  employed  and 
sent  to  their  ranch  as  superintendent  another  American,  named  James 
C.  Bhmche ;  he  also  was  murdered  by  the  same  gang  of  banditti  on  June 
23,  1887.  After  killing  Mr.  Blanche  and  plundering  the  place  the  crim- 
inals rode  away  to  a  neighboring  village,  where  they  openly  stated  in 
the  presence  of  citizens  and  Mexican  authorities  that  they  had  killed 
a  foreigner  at  the  ranch,  exhibited  money  which  they  stated  they  had 
taken  from  the  person  of  their  victim,  and  announced  their  intention  of 
driving  the  whole  "Gringo"  company  (meaning  Mr. Carroll  and  his  as- 
sociates in  business)  out  of  the  country. 

This  murder  and  the  aggravating  circumstances  attending  and  fol- 
lowing it  were  immediately  and  urgently  placed  before  the  Mexican 
authorities  by  Mr.  W.  W.  Carroll,  who  personally  called  upon  the  gov- 
ernor of  the  State  of  Durango  and  urged  that  some  effective  steps  be 
taken  to  punish  the  offenders  and  give  real  protection  to  the  Americans 
of  the  place.  As  the  Department  is  informed,  the  governor  of  Durango 
took  no  efficient  measures  to  comply  with  this  demand,  and  the  notorious 
outlaws  who  had  been  concerned  in  the  above-mentioned  murders  and 
robberies  remained  at  large. 

On  July  8, 1887,  Mr.  W.  W.  Carroll  was  on  his  way  to  his  ranch  to 
visit  Yentanas ;  when  about  three  hours'  ride  from  the  ranch-house  he 
was  stopped  by  two  men  armed  with  rifles,  who  ordered  him  to  proceed 
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ahead  of  them  up  a  precipitoas  bill.  He  was  tbere  brought  before  the 
comiuaudaut  of  the  party,  who,  after  some  talk,  robbed  him  of  all  the 
money  in  bis  possession,  amonnting  to  tl53,  and  released  him  upon  his 
promise  to  pay  t500  more,  which  sum  Mr.  Carroll  paid  upon  the  follow- 
ing day. 

Soon  after  this,  as  the  Department  is  informed,  Mr.  Swartwout,  an 
American,  living  about  8  miles  distant  from  Yentanas,  was  also  robbed 
and  held  to  ransom;  but  the  particulars  of  this  outrage  have  not  been 
communicated  to  the  Department. 

It  thus  appears  that  although  for  some  months  previous  to  the  19th 
of  August  (the  date  of  Mi*.  Baldwin's  murder)  robbery,  kidnapping, 
and  homicide  had  been  frequent  crimes  in  that  vicinity,  and  although 
the  focts  were  perfectly  notorious  and  had  been  brought  to  the  atten- 
tion of  the  Mexican  authorities,  not  only  by  the  representations  of  Mr. 
Oarroll  and  others,  but  also  by  the  fact  that  one  of  the  victims  was  a 
prominent  public  official  of  Yentanas,  nothing  whatever  had  J[>een  done 
to  render  life  and  property  secure. 

Subsequently  to  Mr.  Baldwin's  death,  steps  were  taken  which  resulted 
in  the  suppression  of  the  bands  of  outlaws  who  had  been  principally  con- 
cerned in  the  disorder  of  that  neighborhood.  On  August  29,  ten  days 
after  the  murder  of  Mr.  Baldwin,  the  same  party  of  brigands  captured 
a  place  called  Durazuo,  robbed  one  Don  Ignacio  Amescua,  and  took  his 
son  and  another  person  captive.  This  culminating  outrage,  inflicted 
upon  citizens  of  Mexico  and  not  of  the  United  States,  seems  to  have  ex- 
cited the  Mexican  population  to  such  an  extent  that  they  voluntarily 
organized  and  pursued  the  robbers,  dispersed  the  band  and  killed  five 
of  their  number,  among  whom  appear  to  have  been  Martinez  and  Be- 
cerra,  the  two  persons  concerned  in  the  murder  of  Mr.  Baldwin. 

On  October  19  Mr.  Connery  presented  to  Mr.  Mariscal,  verbally,  an 
account  of  the  circumstances  attending  Mr.  Baldwin's  death,  ana  he 
then  promised  to  lay  before  the  Government  of  the  United  States  the 
result  of  an  investigation  which  the  Mexican  Oovernment  had  made. 
Mr.  Bomero,  Mexican  minister  at  Washington,  has  since  that  time  com- 
municated to  this  Department  certain  information  received  from  Jps 
Government,  and  the  statements  therein  contained  do  not  in  any  ma- 
terial respect  contradict  the  testimony  which  I  h^ve  been  able*to  p|p- 
cure  and  which  I  have  hereinbefore  summarized  for  your  guidance,  in- 
deed, Mr.  Bomero's  communications  fully  establish  the  fact  of  the  noto- 
rious and  admitted  condition  of  lawlessness  which  existed  at  or  near 
•Yentanas  for  some  mouths  previous  to  the  time  of  the  murder  of  Mr. 
Baldwin.  There  is  nothing  whatever  in  the  evidence  before  the  Depart- 
ment to  show  any  serious  attempt  on  the  part  of  the  Mexican  Govern- 
ment during  these  months  to  restore  order  or  to  protect  life  or  property 
in  that  part  of  the  country. 

There  is  reason  to  believe  that  a  desire  for  plunder  was  not  the  sole 
motive  in  these  repeated  crimes;  a  hatred  of  the  citizens  of  the  United 
States  in  general  seems  to  have  actuated  the  criminals,  and  in  this  feeling 
they  had  the  sympathy  and  active  support  of  a  large  part  of  the  native 
population  of  Yentanas. 

Messrs.  Smith  and  Blanche,  as  well  as  Mr.  Baldwin,  were  murdered 
under  circumstances  so  peculiar  and  aggravated  as  to  show  conclusively 
that  it  was  native  prejudice  and  hatred,  in  part  at  least,  which  led  to 
their  killing. 

Threats  were  repeatedly  made  by  the  disorderly  native  inhabitants 
against  the  entire  ^^ Gringo  Company"  (meaning  Messrs.  Oarroll  &  Co.), 
Mr.  John  D.  Almy,  Mr.  Edward  L.  N.  Oilman,  Mr.  George  F.  Bever- 


1148  FOREIGN   RELATIONS. 

idge,  Mr.  W.  W.  Carroll,  Mr.  Swartwout,  and  Mr.  Oliver  all  left  Yen- 
tauas  in  fear  of  their  lives,  and  the  evidence  before  the  Department 
leaves  no  room  to  doubt  that  that  fear  was  abundantly  justified  by  the 
facts,  and  would  have  been  shared  by  any  man  of  ordinary  courage  and 
firmness.  That  the  threats  against  the  lives  of  these  citizens  of  the  United 
States  engaged  in  business  in  Yen  tanas  were  not  mere  words,  is  but  too 
clearly  shown  by  the  facts.  Smith's  life  was  threatened,  and  he  was 
kille<l ;  Blanche's  life  was  threatened,  and  he  was  killed;  Baldwin's  life 
was  threatened,  and  he  was  killed.  There  is  no  trace  of  any  personal 
grudge  against  these  men,  but  there  was  a  general  menace  and  demand 
that  they  should  quit  the  country.  " No  adequate  conception,"  says  Mr. 
Gilman,  in  his  statement  to  the  Department,  ''can  be  had  of  the  in- 
tense prejudice  and  hatred  by  the  Mexican  inhabitants  of  Yentanas 
against  foreigners,  and  especially  against  Americans." 

The  circumstances  of  the  cruel  murder  ot  Mr.  Baldwin  lead  strongly 
to  the  belief  that  plunder  was  not  its  sole,  nor  indeed  its  principal,  mo- 
tive. He  was  shot  at  from  behind  rocks.  He  offered  to  '*  treat  on  a 
money  basis,"  and  immediately  after  was  murdered  in  cold  blood.  He 
was  not  killed  in  a  personal  conflict  while  trying  to  defend  himself. 
His  murderers  did  not  rob  him,  and  his  watch  was  found  upon  his  per- 
son after  his  death.  There  can  be  no  escape  from  the  conviction  that 
the  motive  of  the  crime,  at  least,  was  a  passionate  race  hatred;  for  there 
is  no  pretense  of  any  personal  disagreement  between  him  and  either  of 
the  men  who  were  immediately  concerned  in  his  death. 

The  facts  which  I  have  given  above  present,  as  you  will  at  once  see, 
an  issue  of  great  importance,  not  merely  to  the  family  of  the  murdered 
men,  but  to  the  citizens  of  the  two  countnes  whose  business  it  so  seri- 
ously affects. 

Mexico,  in  pursuance  of  a  policy  of  wise  development  of  her  material 
interests,  has,  by  numerous  legislative  acts  and  executive  decrees,  in- 
vited foreign  capitalists,  engineers,  miners,  and  business  men  of  skill 
and  enterprise  to  unite  in  bringing  into  market  the  great  wealth,  min- 
eral as  well  as  agricultural,  which  remains  as  yet  unutilized  in  her  ter- 
ritory. It  is  not  merely  for  the  benefit  of  Mexico,  but  of  commerce  in 
general,  that  this  invitation  should  be  accepted  and  successful;  and  it 
is  due  to  the  Mexican  Government  to  say  that  the  invitation  has  not 
only  been  given  earnestly  and  with  every  promise  of  support  should  it 
be  accepted,  but  that  in  many  instances  the  protection  thus  promised 
has  been  bestowed  with  results  at  least  as  beneficial  to  Mexico  as  to  the 
parties  who  thus  contributed  their  skill,  money,  and  energies  to  further 
important  enterprises. 

It  is  evidently  a  matter  of  the  utmost  importance  to  Mexico  that  the 
immigrants  to  be  attracted  within  her  borders  shall  be  industrious, 
thrifty,  and  law-abiding  citizens;  and  it  is  no  less  evident  that  such  per- 
sons will  not  risk  their  persons  or  their  property  where  they  can  not 
feel  assured  that  at  least  some  reasonable  effort  will  be  made  by  the 
authorities  to  extend  to  them  the  protection  of  the  law. 

In  the  present  case  it  abundantly  appears  that  the  citizens  of  the 
United  States  who  have  suffered  from  the  unchecked  lawlessness  I  have 
described,  were  of  that  class  which  it  has  been  the  constant  purpose  of 
the  Government  of  Mexico  to  attract 

They  were  not  adventurers  or  desperadoes,  such  as  are  always  at- 
tracted to  scenes  of  lawlessness  and  disorder.  On  the  contrary,  it  is  un- 
questioned that  they  were  engaged  in  useful  enterprises  on  a  large 
scale,  which  had  for  their  object  the  development  of  the  industrial  re- 
sources of  the  country.  No  imputation  upon  the  character  or  conduct 
of  Mr.  Carroll  or  of  his  associates,  or  of  Messrs.  Smith,  Blanche,  or  Bald- 
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win,  their  employes,  has  ever  been  suggested.  It  is,  moreover,  to  be 
especially  noted  that  although  for  months  they  all  went  in  daily  fear  of 
attack,  and  although  repeated  application  for  protection  is  said  to  have 
been  made  vainly  by  them  to  the  Mexican  authorities,  yet  they  had  not 
resorted  to  any  extra  legal  measures  of  defense.  Uelyiug,  instead,  as 
they  had  the  right,  upon  the  invitation  and  friendly  disposition  of  the 
Mexican  Government,  and  upon  its  ability  to  give  protection  to  those 
who  thus  were  induced  to  come  under  its  laws  and  who  obeyed  them, 
three  blameless  and  worthy  American  citizens  have  been  betrayed  to 
their  death. 

I  have  already  called  your  attention  to  the  facts  which  tend  to  show 
a  negligence  of  the  security  of  the  inhabitants  of  Yentauas  and  its 
neighborhood.  The  notoriety  and  frequency  of  crimes  of  violence,  the 
prominent  position  of  the  \ictims,  the  public  and  open  fraternizing  of 
the  local  officials  with  the  well-known  authors  of  these  crimes^  the  fact 
that  the  authorities  had  such  full  notice  of  recent  outrages  of  this  class 
as  should  have  put  them  on  their  guard  and  yet  that  they  remained  re- 
gardless of  their  duty,  all  these  conditions  concur  to  indicate  an  indif- 
ference amounting  almost  to  an  acquiescence  in  con  tinned  wrong- 
doing, which  would  constitute  a  condition  of  affairs  for  which  respon- 
sibility may  justly  be  said  to  rest  with  the  Government  of  Mexico.  It 
appears  that  the  valuable  interests  supervised  by  Mr.  Baldwin,  and  his 
still  more  valuable  life,  were  left  wholly  without  protection  and  at  the 
mercy  of  ruffians  by  whom  he  was  murdered,  and  the  property  under 
his  control  irreparably  injured.  The  case  thus  viewed  is  one  in  which 
the  protection  promised  by  and  due  from  Mexico  has  been  so  withheld 
as  to  make  the  withholding  the  cause  of  the  calamity  above  recited. 

It  is  further  to  be  considered  that  existing  conventional  relations  be- 
tween the  Governments  of  Mexico  and  the  United  States  are  of  a  pecul- 
iarly intimate  and  friendly  character,  such  as  befit  two  neighboring  and 
friendly  peoples,  and  give  especial  force  to  the  case  now  presented. 

It  is  impossible  for  me  to  doubt  that  the  enlightened  Government  of 
Mexico,  upon  full  presentation  of  the  facts  of  this  case,  will  at  once, 
not  merely  from  its  own  sense  of  justice,  but  in  view  of  the  importance 
of  affording  due  protection  to  those  agencies  which  bring  American  en- 
ergy and  capital  at  her  invitation  within  her  boundaries,  take  prompt 
measures  to  render  an  appropriate  redress  to  the  representatives  of 
Mr.  Baldwin. 

You  will  therefore  lose  no  time  in  calling  upon  the  minister  for  for- 
eign affairs  and  communicating  to  him  the  views  herein  expressed,  and 
may  leave  with  him,  if  desired,  a  copy  of  this  instruction. 

1  transmit  herewith  for  your  personal  information,  and  not  for  com- 
manicatioDy  copies*  of  certain  documents  relating  to  this  case. 
I  am^  etc., 

T.  F.  Bayaed. 


[laolomxre  1  In  No.  8.] 

ksmobial  and  pxtttion  of  janet  k.  baldwin. 

Hm.  Thomas  F.  Batabo, 

Secretary  of  State  : 

The  memorial  and  petition  of  Janet  H.  Baldwin,  a  resident  of  the  city  and  ooontj  of 
San  Francisco,  State  of  California,  respectfully  shows: 

1.  That  she  is  the  widow  of  Leon  McLeod  Baldwin,  deceased,  who  was,  dnring  his 
lifetime,  a  citizen  of  the  United  States  of  America. 

*For  Mr.  Romero's  note  of  November  4,  18S7,  see  Doc.  No.  835,  post^  page  1250;  for 
Mr.  Bomero's  note  of  November  28,  1887,  see  Doc.  No.  839,  post,  page  1254. 
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2.  Thai  the  said  Leon  McLeod  IHildwin  was,  as  your  petitioner  is  informed  and  verily 
believes,  murdered  by  armed  citizens  of  the  Republic  of  Mexico,  on  the  lUth  day  of 
Angnst,  1887,  near  a.cerfain  gold  and  silver  bearing  quartz  mine  of  which  he  was  at  s:iid 
time  superintendent,  known  as  the  '' Valenciana"  mine,  and  situated  about  eight  miles 
from  the  town  of  Ventanas,  in  the  State  of  Durango,  in  said  Republic  of  Mexico. 

3.  That  the  facts  and  circumstances  immediately  connected  with  said  murder  are  Dot 
personally  known  to  your  petitioner,  but  are  only  koown  to  her  through  letters  and  cor- 
respondence received  by  her  as  the  widow  of  said  deceased,  and  also  by  other  persons, 
relatives  and  friends  of  said  deceased,  from  reliable  sources  ^nd  from  credible  persous 
in  Mexico,  whose  names  are  hereinafter  mentioned,  who  have  carefully  inquired  into  the 
affair,  and  from  said  sources  and  in  reliance  upon  the  statements  of  said  persons  yoor 
petitioner  alleges  upon  her  information  and  belief  that  said  facts  and  circumstances 
were  as  i'oUows,  to  wit : 

That  on  the  said  19th  day  of  August,  1887,  the  said  Leon  McLeod  Baldwin  was  engaged 
in  his  business  as  a  mining;  engineer  and  superintendent  in  the  employ  of  Messrs.  W.  W. 
Carroll,  Wallender,  Ward,  and  Almy.  The  said  Carroll  and  his  associates  were  each 
and  all  of  them  citizens  of  the  United  States,  residing  in  the  State  of  Durango,  in  said 
Republic  of  Mexico,  and  were  sometimes  designated  '*The  American  Company."  Said 
company  was  engaged  in  carrying  on  the  business  of  gold  and  silver  quartz  mining  near 
and  in  the  vicinity  of  said  town  of  Ventanas  as  aforesaid,  with  the  fall  permission,  and 
under  the  promise  of  the  protection  of  the  Government  of  Mexico.  That  one  of  the 
mines  owned  and  worked  by  the  said  Carroll  and  his  associates  and  of  which  the  said 
Leon  McLeod  Baldwin  was  superintendent  was  th  •  Valenciana  mine,  sitnated  abont 
eight  miles  by  the  road  from  the  said  town  of  Ventanas.  That  while  the  said  Leon  Mc- 
Leod Baldwin  was  so  engaged  in  the  oi*diuary  discharge  of  his  dnties  as  aforesaid,  on 
said  19th  day  of  August,  1887,  and  while  he  was  in  the  act  of  alighting  from  the  mule 
upon  which  he  had  ridden  from  said  town  of  Ventaoas  to  the  said  Valenciana  mine,  he 
was  snddenly  fired  upon  and  dangerously  wounded  in  the  right  shoulder  by  two  well- 
known  and  desperate  Mexican  outlaws,  whose  names  are,  as  your  petitioner  is  informed 
and  verily  believes,  Carlos  Martinez  and  Vicente  Becerra,  who  had  screened  themselves 
behind  some  rocks  near  the  mouth  of  a  tunnel  which  led  into  said  mine.  The  effect  of 
said  wound  was  so  serious  as  to  render  the  wounded  man  incapable  of  using  his  right 
arm,  but  he  succeeded  in  getting  his  pistol  in  his  left  hand  and  retreating  into  the  month 
of  the  tunnel,  which  was  occupied  by  Mexican  employes  of  the  company. 

The  assassins  at  once  demanded  of  the  miners  that  Mr.  Baldwin  should  come  out  of 
the  tnnuel  and  surrender  himself,  and  said:  "  We  intend  to  make  away  with  the  entire 
*  Gringo'  Company  [meaning  the  'American'  Company]  one  by  one  in  the  same  way; 
and  nnless  you  bring  him  out  at  once  we  will  tire  upon  you."  The  head  miner  reported 
the  demand  to  Mr.  Baldwin  and  he  sent  him  back  to  inquire  if  it  was  money  they 
wanted,  and  if  so,  that  he  would  see  that  they  were  paid  any  sum  they  might  demand. 
A  parley  then  ensned  between  the  head  miner  and  the  assassins,  in  which  the  assassins 
promised  that  if  Mr.  Baldwin  wonld  come  out  of  the  tunnel  and  surrender  himself,  they 
wonld  treat  with  him  on  a  money  basis  and  do  him  no  harm.  Relying  upon  their  said 
promise  and  supposing  that  he  could  '*  regulate"  [negotiate]  with  them,  as  Mr.  Carroll 
had  done,  as  hereinafter  set  forth,  he  went  out  and  surrendered  himself  to  them.  The 
assassins  immediately  ordered  him  to  mount  his  mule.  He  succeeded  in  getting  on 
the  animal,  hut  was  so  badly  wounded  and  was  so  weak  from  loss  of  blood  that  he 
could  not  guide  the  animal.  The  assassins  called  a  boy  from  among  the  miners  and 
ordered  him  to  lead  it.  and  then  departed.  After  they  had  been  gone  some  time  the 
miners  heard  five  shots  fired,  and,  upon  following  the  direction  from  which  the  sound 
proceeded,  they  found  Mr.  Baldwin  lying  dead  upon  the  trail,  shot  through  the  head, 
the  hall  entering  his  right  eye,  going  through  his  skull  and  coming  out  at  the  back  of 
his  head.  They  also  found  a  wound  upon  his  person  which  indicated  that  he  had  been 
struck  with  some  blunt  weapon. 

4.  Your  petitioner  further  alleges,  upon  her  information  and  belief,  as  aforesaid,  that 
within  a  period  of  three  months  prior  to  the  occurrences  above  mentioned,  three  other 
grave  crimes  had  been  committed  against  American  citizens,  employed  by,  and  con- 
nected with,  said  Ameiican  Company,  the  facts  and  circumstances  of  which  are  as  fol- 
lows, to  wit: 

Connected  with  and  forming  a  part  of  the  mining  property  owned  by  the  said  W.  W. 
Carroll  and  his  associates,  otherwise  known  and  designated  as  aforesaid,  as  the  '  Ameri- 
can Company,"  was  a  rancho  in  the  vicinity  of  said  town  of  Ventanas,  the  superintend- 
ent of  which  was  an  American,  named  Smith.  The  same  persons  who  subsequently 
murdered  Mr.  Baldwin,  as  hereinbefore  set  forth,  with  other  Mexicans  to  your  peti- 
tioner unknown,  made  a  descent  upon  the  said  rancho.  murdered  the  said  Smith, 
plundered  the  rancho,  and  departed  in  perfect  safety,  and  thereafter  mingled  freely  with 
the  people  and  the  constitnted  authorities  of  the  vicinity,  who  made  no  effort  whatever 
to  arrest  them  and  bring  them  to  justice. 
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The  fincts  relatiDg  to  the  murder  of  said  Smith  and  the  plunder  of  the  raocho  were 
fully  oommDnicated  by  the  said  W.  W.  Carroll  and  his  associates  to  the  proper  aathori- 
ties  of  Mexico,  and  an  urgent  request  made  to  send  some  properly  organized  force  to  af* 
lord  protection  to  the  American  residents  and  employ^  of  the  company.  But,  as  yonr 
petitioner  is  informed  and  verily  believes,  no  adequate  measures  were  taken  to  punish  the 
outlaws  or  prevent  a  recurrence  of  their  depredations. 

After  the  murder  of  Mr.  Smith  as  hereinbefore  set  forth,  the  said  W.  W.  Carroll  and 
his  associates  employed  and  sent  to  their  said  rancho  another  American  citizen,  named 
Blanche,  to  take  the  charge  and  superin  tendency  of  said  rancho.  He,  too,  was  murdered 
by  the  same  gang  of  Mexican  assassins  who,  after  robbing  his  person  and  plundering 
the  place,  rode  away  fifteen  miles  to  a  village  where  they  openly  stated  in  the  presence 
of  the  citizens  and  constituted  authorities  of  Mexico  that  they  had  killed  the  **  for- 
eigner '^  at  the  rancho,  called  together  their  friends,  had  a  fundangoor  dance,  exhibiting 
money  which  they  exnltingly  said  they  had  taken  from  the  body  of  their  victim,  and 
viciously  announced  their  intention  of  driving  the  entire  *' Gringo''  Company  out  of 
the  country. 

The  murder  of  Mr.  Blanche  and  the  peculiarly  aggravating  circumstances  attending 
and  following  it  were  immediately  and  urgently  placed  before  the  Mexican  anthorities 
by  Mr.  W.  W.  Carroll,  who  personalty  urg^  upon  the  governor  of  the  State  of  Durango 
that  some  effective  steps  be  taken  to  punish  the  offenders  and  give  better  protection  to  the 
American  employ^  of  the  company,  who  were  murdered,  not  alone  for  plunder,  but  be- 
caojse  they  were  Americans.  The  governor  promised  that  he  would  do  somethingj  but 
your  petitioner  is  informed  and  venly  believes  that  he  did  nothing,  or  that  what  he  did 
do  was  weak  and  ineffective. 

Another  crime  lees  serious  in  its  consequences,  but  equally  flagrant  in  its  character,  was 
committed  by  the  same  gang  of  Mexican  outlaws  at  or  about  the  time  of  the  perpetration 
of  the  foregoing  offenses  upon  Mr.  W.  W.  Carroll,  one  of  the  said  * 'American  Company." 
Mr.  Carroll,  who  enjoys  the  reputation  in  Mexico  of  being  a  man  of  laige  wealth,  as  well 
as  a  man  of  the  strictest  integrity,  was  waylaid  on  the  public  highway  while  traveling 
in  the  vicinity  of  the  town  of  Ventanas,  forced,  upon  the  threat  of  being  shot  if  he  dis- 
obeyed, to  walk  to  the  top  of  a  high  mountain,  taken  before  a  "commandante  "or  chief, 
who  upon  discovering  bis  identity  demanded  the  sum  of  ten  thousand  dollars  as  a  ran- 
som for  his  release.  He  refused  to  promise  what  he  could  not  fulfilL  The  command- 
ante  then  ordered  him  to  be  taken  from  the  camp  and  shot.  Finding  him  firm  and  un- 
yielding in  his  determination  not  to  pay  so  large  a  sum,  they  began  to  '*  regulate  "  [ne* 
gotiate]  with  him,  and  finally  agreed  to  accept  the  sum  of  five  hundred  dollars,  in  addi- 
tion to  the  sum  of  one  hundred  and  fifty  dollars  which  they  took  from  his  person.  He 
agreed  to  their  terms,  was  released,  and  immediately  upon  arriving  at  his  destination 
remitted  to  them  the  five  hundred  dollars  agreed  upon. 

5.  Yonr  petitioner  is  further  informed  and  verily  believes  that  a  little  more  than  a  year 
preceding  the  commission  of  the  crimes  hereinbefore  described  and  set  forth  a  noted 
Mexican  marauder  named  Eraclio  Bernal,  and  a  band  of  followers,  took  forcible  posses- 
sion of  all  the  mines  owned  by  Mr.  W.  W.  Carroll  and  his  associates  and  demanded  a 
tribute  of  ten  thousand  ($10,000)  dollars,  and  in  order  to  enforce  their  demand  took 
one  Don  Tibnrcio,  the  sheriff  of  the  county,  as  a  hostage.  Mr.  Carroll  and  his  asso- 
ciates appealed  to  the  Mexican  Government  ifor  protection,  but  protection  was  not  fur- 
nished tbem,  and  they  were  forced  to  pay,  and  did  pay  to  said  Bemal,  the  sum  of  ten 
thousand  ($10,000)  dollars  in  monthly  installments  of  two  thousand  ($2,000)  dollars 
a  month. 

That  notwithstanding  said  payment  Don  Tibnrcio  was  shot  in  violation  of  the  agree- 
ment under  which  he  was  held,  solely  upon  the  ground  that  he  was  ''suspected  of  sym- 
pathizing with  the  Americans."  The  i'acts  relating  to  this  case  were  laid  before  the  De- 
partment of  State  by  John  W.  Twi^,  esq.,  of  this  city,  in  October,  1886,  and,  as  your 
petitioner  is  informed  and  verily  believes,  were  transmitted  by  the  Department  of  State 
to  the  American  consul  at  Mazatlau  for  verification,  and  your  petitioner  therefore  refers 
to  said  statement,  and  makes  the  same  a  part  of  her  petition  and  memorial  herein- 

C.  Your  petitioner  i'urther  alleges,  upon  her  information  and  belief,  that  when  the  oc- 
currences set  forth  in  the  last  preceding  paragraph  took  place  the  said  W.  W.  Carroll 
wrote  a  letter  fully  setting  forth  said  facts,  and  transmitted  the  same  to  Daniel  Turner, 
ao  American  citizen  residing  in  the  City  of  Mexico,  reque<ating  him  to  place  the  same 
before  the  Mexican  Government  and  ask  for  protection.  That  said  communication  was 
placed  before  the  American  minister,  Mr.  Manning,  who  presented  the  same  to  the  Mexi- 
can Government,  and  that  he  was  informed  by  the  Mexican  Government  that  '*tf  had 
no  troop-t  that  »t  could  place  there.^^ 

7.  Your  petitioner  further  alleges  that  the  assassination  of  her  husband,  the  said  Leon 
McLeod  Baldwin,  by  Mexican  outlaws,  was  the  direct  result  of  the  gross  neglect  of  the 
Mexican  Government  in  failing  to  protect  him  against  the  Mexican  prejudice  and  Mexi- 
can hatred  which  exists  against  Americans  in  that  vicinity  of  Mexico,  where  be  was 
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pMoeably  engaged  in  attending  to  his  legitimate  bnainess,  nnder  the  promise  of  the  pro- 
tection of  the  Mexican  Government.  That  numeroos  appeals  were  nuule  to  the  consti- 
tnted  aathorities  of  the  county,  also  to  the  governor  of  the  State  of  Durango,  as  also  to 
the  head  of  the  Mexican  Government  at  the  City  of  Mexico,  as  hereinbefore  set  forth, 
and  that  no  adequate  attention  was  paid  to  said  appeals.  That  as  late  as  the  21st  day 
of  July,  nearly  one  mouth  prior  to  the  murder  of  Mr.  Baldwin,  which  occurred,  as  afore- 
said, on  the  19th  day  of  August,  the  said  W.  W.  Carroll  applied  personally  to  the  gov- 
ernor of  Durango  for  assistance,  and,  while  promises  of  assistance  were  freely  made,  none 
was  given  until  some  time  after  Mr.  Baldwin's  murder,  and  then  only  ten  men  were 
sent  to  the  place  of  the  murder.  That  during  the  three  months  intervening  between 
the  murder  of  Mr.  Smith  and  that  of  Mr.  Baldwin  no  adequate  measures  were  taken  to 
furnish  protection  against  the  murderers,  who  openly  avowed  their  intention  of  killing, 
one  by  one,  the  entire  '^Griugo"  [or  ''American"]  Company;  and  no  measures  what^ 
ever  were  taken  to  briug  the  assassins  to  justice,  or  to  punish  them  for  their  crimes. 
That  an  absolute  reigu  of  terror  existeil  io  that  vicinity  for  a  long  time  prior  to  Mr. 
Baldwin's  murder,  of  which  the  Mexican  authorities  had  full  and  repeated  notice,  and 
said  authorities  either  feared  to  interfere  or  were  leagued  in  sympathy  with  the  mur- 
derers. That  the  constituted  authorities  were  openly  defied  by  the  murderers,  who  had 
at  all  times  the  undisguised  sympathy  of  the  common  people  with  whom  they  mingled. 
The  assassins  boldly  stated  to  the  miners,  after  they  had  fired  the  first  shot  into  Mr. 
Baldwin,  and  while  he  was  striving  to  find  safety  from  them  in  the  darkness  of  the 
tunnel,  that  they  "icere  going  to  finish  up  all  (lie  Gringos^  one  by  one^  in  the  same  wwy," 
and  subsequently  took  no  pains  to  conceal  their  whereabouts  or  their  identity  from 
the  people  in  the  vicinity,  and  enjoyed  perfect  immunity  from  arrest  by  the  officers  of 
the  county  where  they  dwelt.  To  such  an  extent  are  the  constituted  authorities  still 
defied,  and  so  tbrmidable  is  the  reign  of  terror  which  still  exists  there,  that  the  .-aid  W. 
W.  Carroll  and  his  associates  dare  not  openly  ofier  a  reward  for  the  apprehension  and 
punishment  of  the  murderers,  but  appealed  to  the  said  Daniel  Turner,  a  resident  of  the 
City  of  Mexico,  and  a  brother-in-law  of  Mr.  Baldwin,  to  allow  them  to  ofier  a  reward  in 
his  namf,  to  avoid  the  personal  danger  to  themselves  which  they  apprehended  from  having 
tneir  names  appended  to  the  offer.  That  for  months  prior  to  the  murder  of  Mr.  Baldwin, 
and  since  said  murder,  the  said  W.  W.  Carroll  and  his  associates  and  employes  have  been  re- 
ceiving warnings  that  their  movements  were  watched,  and  not  to  expose  themselves  to  as- 
sassination. So  well  aware  was  Mr.  Baldwin  of  the  danger  that  surrounded  him  on  every 
hand  that,  before  starting  out  on  the  tour  of  inspection  on  which  he  was  engaged  when  he 
was  murdered  land  over  a  month  before  he  was  murdered)  he  wrote  to  his  wife,  your  peti- 
tioner, to  his  only  son,  Murray  Baldwin,  a  lad  fifteen  years  of  age,  to  his  friend  Mrs.  Abbie 
M.  Parrott,  a  lady  of  San  Francisco,  to  his  only  brother,  General  John  M.  Baldwin,  of  the 
city  of  Los  Angeles,  California,  such  letters  as  he  would  have  written  if  he  had  known 
he  was  going  to  his  death ;  and  left  instructions  that  they  be  transmitted  in  case  he  did 
not  return.  Each  and  all  of  said  letters  have  since  been  delivered  to  the  said  persons 
for  whom  they  were  intended,  and  in  them  he  bears  testimony  to  the  reign  of  terror 
which  then,  and  for  a  long  time  prior  thereto,  had  existed,  and  to  the  threats  that  had 
been  breathed  against  the  American  residents.  In  one  of  his  letters,  written  about  one 
month  prior  to  his  death,  to  his  friend  John  W.  Twiggs,  assayer  of  the  United  States 
mint  in  San  Francisco,  Mr.  Baldwin  says:  "So  extreme  is  the  hatred  of  foreigners  that 
prevails  among  the  people  in  that  vicinity  (referring  to  Ventanas)  that  to  kill  a  '  Gringo,' 
no  matter  how,  is  regarded  as  a  deed  of  prowess,  and  to  rob  one  elicits  the  covert  approval 
of  the  lower  classes. '  * 

8.  Your  petitioner  further  states,  upon  her  information  and  belief,  that  no  merely 
personal  motive  entered  into  the  commission  of  any  of  said  crimes.  That  no  persoual 
hatred  or  spite  existed  against  either  the  said  Mr.  Smith,  Mr.  Blanche,  Mr.  Carroll,  or 
Mr.  Baldwin  by  the  perpetrators  of  the  outrages  against  them  That  the  said  Carroll 
and  his  associates  do  now  and  have  always  conducted  their  mining  and  other  business 
in  Mexico  in  a  fair  and  upright  manner,  paying  to  their  employes  ample  and  satisfac^ 
tory  wages,  and  furnishing  to  them  a  far  better  class  of  supplies  than  is  usually  fur- 
nished to  miners  in  Mexico.  That  neither  said  W.  W.  Carroll  nor  any  of  his  said  em- 
ployes ever,  at  any  time,  had  quarrels  or  personal  altercations  of  any  character,  either 
with  the  perpetrators  of  said  crimes,  with  the  iuhabitants  of  the  country,  or  with  the 
constituted  authorities  thereof;  but  each  and  all  of  said  crimes  were  perpetrated  against 
the  victims  because  they  were  Americans  and  because  of  the  prej  udice  and  hatred  which 
existed  against  them  as  Americans. 

9.  Your  petitioner  further  alleges,  upon  her  information  and  belief,  that  nnmerous other 
outrages  and  crimes  not  hereinbefore  mentioned  or  alluded  to  were  committed  against 
American  citizens  in  the  vicinity  of  said  town  of  Ventanas,  within  three  months  prior 
to  the  assassinations  aud  crimes  hereinbefore  described  and  set  forth.  That  among  said 
crimes  so  committed  against  Americans  was  that  against  an  unoffending  American  citi- 
izen  named  Swartwont,  who  was  robbed  by  the  same  baud  who  perpetrated  the  other 
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outrage  hereinbefore  alluded  to.  Another  American  citizen,  named  Oilman,  sold  and 
dinposed  of  his  interest  in  valnable  mines  near  Yen  tanas  for  vrhatever  price  he  conld 
get,  in  order  to  be  able  to  leave  the  coantiy  and  avoid  the  reign  of  terror  which  existed 
there. 

10.  Yoar  petitioner  is  further  informed  and  verily  believes  that  in  less  than  two  weeks 
afier  the  assassiuatiou  of  her  hnsband,  the  said  Leon  McLeod  Baldwin,  as  hereinbefore 
set  forth,  Uie  same  band  of  Mexican  outlaws  visited  a  Mexican  village  named  Durazno, 
distant  about  one  day's  ride  from  Ventanas,  robbed  a  Mexican  merchant  there,  kidnapped 
his  sou,  and  captured  and  carried  away  one  of  the  inferior  judges  of  the  village,  for  the 
purpose  of  ransom.  This  outrage  committed  against  Mexican  citizens  aroused  the  Mex- 
ican inhabitants.  Then,  and  not  until  then,  did  the  citizens  (not  the  constituted  atUhon- 
tin)  arouse  themselves.  They  pursued  and  overtook  the  criminals,  killed  Carlos  Mar- 
tinez, one  of  the  assassins  of  the  said  Leon  McLeod  Baldwin,  wounded  Vicente  Becerra, 
aootber,  and  killed  also  Esporidon  Morales,  who  had  previously  threatened  Mr.  Bald- 
win's life  for  having  discharged  him  from  one -of  the  mines,  but  who  did  not,  as  yonr 
petitioner  is  informed,  participate  in  his  murder. 

11.  Your  petitioner  further  alleges  that  she  has  been  advised  by  her  counsel  and  she 
verily  believes  that  if  the  tacts  hereinbefore  set  forth  are  true,  she  is,  by  the  comity  of 
nations,  and  under  the  principles  of  international  law,  legally  and  equitably  entitled  to 
demand  from  the  Mexican  Government  a  reasonable  and  proper  money  indemnity  for 
the  loss  she  and  her  son  have  sustained  through  the  culpable  neglect  of  that  Government 
In  failing  to  furnish  protection  to  her  husband,  the  said  Leon  McLeod  Baldwin,  an  Amer- 
ican citizen,  against  the  lawless  citizens  of  Mexico,  after  due  and  timely  notice  had  been 
given  to  said  Government  to  render  such  protection.  And  she  is  further  advised,  and 
she  verily  believes,  that  one  hundred  thousand  ($10(>,000)  dollars  in  gold  coin  of  the 
United  States  would  be  a  just  and  reasonable  sum  for  her  to  demand  and  receive  as  the 
amount  of  such  indemnity. 

Wherefore,  yonr  petitioner  presents  this  her  memorial  and  petition  to  the  Department 
of  State  and  prays: 

First.  That  the  honorable  Secretary' of  State  will  immediately  institute  such  an  in- 
quiry as  in  his  wisdom  he  may  deem  advisable  as  to  the  truth  of  the  facts  hereinbefore 
set  forth,  and  that  if  the  same  are  verified  a*!)  true,  that — 

Second.  The  honorable  Secretary  of  State  will  make  such  request,  or  demand  for  in- 
demnity, upon  the  Mexican  Government,  as  the  costomsand  usuages  of  nations  require, 
and  that  in  case  such  request  or  deimind  shall  not  be  heeded,  or  shall  be  refused,  that 
this  memorial  and  petition  may  be  transmitted  to,  and  laid  before,  the  Congress  of  the 
United  States,  for  such  action  by  that  honorable  body  as  it,  in  its  wisdom,  may  deem 
proper,  and — 

Third.  That  your  petitioner  may  be  duly  notified  of  all  steps  and  proceedings  that  may 
be  taken  by  her  Government  in  her  behalf. 
Dated  San  Francisco,  California,  October  6th,  1887. 

Janet  M.  Baldwin, 

Petitioner, 
Henry  N.  Clement, 
Attorney  and  Counselor  for  Petitioner ^ 
528  California  Street^  San  Prancineo^  California. 

State  of  California,  City  and  County  of  San  Pranciscoy  ss: 

Janet  M.  Baldwin  having  been  duly  sworn  says  that  she  is  the  petitioner  in  the  fore- 
going petition  and  memorial;  that  she  has  read  the  foregoing  petition  and  memorial  and 
knows  the  oontents  thereof;  that  the  same  is  true  of  her  own  knowledge,  eixcept  as  to 
th«  matters  therein  stated  on  her  information  or  belief,  and  that  as  to  those  matters  she 
believes  it  to  be  true. 

Janet  M.  Baldwin. 

Safaecribed  and  sworn  to  before  me  this  sixth  day  of  October,  A.  D.  1887. 

Holland  Smith, 
A  OomnUssioner  for  the  Court  of  Claims  for  the  State  of  California, 

residing  in  the  City  and  County  of  San  Pranciico, 


[Indosure  2  In  No.  8.] 
TESTIMONY  OF*  EDWARD  L.  N.  OILMAN. 

State  of  California,  City  and  County  of  San  Prancisco^  ss: 

I,  Edward  L.  N.  Oilman,  being  duly  sworn,  do  upon  my  oath  say: 
1  have  carefally  read  the  memorial  and  petition  of  Janet  M.  Baldwin  to  Hon.  Thomaa 
F.  Bayard,  Secretary  of  State,  and  am  conversant  with  the  foots  therein  set  forth. 
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I  am  the  **  Oilman''  mentioned  in  paragraph  nine  (9)  of  said  memorial  and  petition 
who  **Bold  and  disposed  of  his  interest  in  valaable  mines  near  Yentanas  for  whatever 
price  he  could  get,  in  order  to  ieaye  the  country  and  avoid  the  reign  of  terror  which  ex- 
isted there.*' 

Said  statement  is  strictly  true.  And  said  statement  is  not  only  trae,  bnt  I  am  able 
to  testify  npon  my  own  knowledge  that  so  far  as  said  memorial  and  petition  assumes  to 
describe  th&  disordered  state  of  society  that  existed  at  Yentanas  after  the  Bemal  raid  in 
May,  1886,  and  the  extremely  dilatory  and  inadequate  measures  adopted  by  the  Mexi- 
can authorities  to  restore  order  afber  said  raid,  it  nnderstates  instead  of  overstates  the 
facts.  From  the  calm  and  judicial  statement  of  the  facts  as  they  are  presented  in  said 
memorial  and  petition,  no  adequate  conception  can  be  had  of  the  intense  prejudice  and 
hatred  of  the  Mexican  inhabitants  of  Yentanas  a^inst  foreigners,  and  especially  against 
Americans,  nor  of  the  unsafety  and  insecurity  of  life  and  property  which  existed  there 
by  reason  of  said  disorder,  prejudice  and  hatred,  nor  of  the  gross  and  continued  neglect 
of  the  State  and  National  Government  of  Mexico  in  their  failure  to  furnish  protection 
after  repeated  and  reiterated  demands  had  been  made  for  such  protection. 

I  am  technically  a  British  subject,  having  been  bom  in  the  Dominion  of  Canada;  but 
I  came  to  California  when  a  mere  lad  of  seventeen  years  of  age,  and  remained  in  Cali- 
fornia and  the  adjoining  Territories,  engaged  in  mining  until  1870,  when  I  went  to  the 
State  of  Durango,  in  the  Republic  of  Mexico,  to  engage  in  the  same  pursuit.  I  regard 
myself  therefore  more  as  an  American  than  as  an  Englishman  by  reason  of  my  long  resi- 
dence in  t^e  United  States;  yet  I  have  daring  my  seventeen  years  residence  in  Mexico, 
uniformly  found  it  more  to  my  advantage  to  1^  known  when  necessary  as  a  British  sub- 
ject than  as  a  citizen  of  the  United  States,  for  the  reason  that  I  have  found  by  experi- 
ence that  subjects  of  Great  Britain  are  better  protected,  and  more  safe  and  secure,  and 
are  subject  to  less  native  pre] nd ice  than  the  Americans,  or  '* Gringos,"  as  they  are 
sneeringly  denominated  by  tbe  lower  classes  in  Mexico. 

1  was  one  of  the  first  foreigners  that  engaged  at  mining  at  Yentanas.  I  went  there 
soon  after  I  arrived  in  Mexico,  in  1870,  and  I  resided  and  carried  on  my  mining  business 
there  continuously  until  July,  1887,  when  I  sold  bnt  at  a  sacrifice  all  my  mining  prop- 
erty, and  left  the  place  on  aeconnt  of  the  extreme  insecurity  to  life  which  existed  there 
at  that  time  and  the  threats  which  constantly  came  to  me  that  the  entire  foreign  popu- 
lation would  be  killed  or  driven  out  of  the  country.  The  foreign  population  of  Yenta- 
nas consisted  almost  exclusively  of  myself  and  a  portion  of  my  employ^  and  W.  W.  Car- 
roll and  his  associates  (known  as  **The  American  Company"),  and  a  portion  of  their 
employ^.  Both  Carroll  &  Co.  and  myself  were  engaged  in  the  business  of  quartz  min- 
ing—our mines  being  located  in  the  vicinity  of  Yentanas  in  various  directions  from  eight 
to  twelve  miles  distant  from  the  village.  Carroll  &  Co.  a^  owned  and  carried  on  a 
large  cattle  ranch  of  several  thousand  acres,  known  as  the  Ciudad  rancho,  distant  about 
eighteen  miles  from  Yentanas,  on  the  road  to  Dnrango. 

Yentanas  is  not  an  isolated  mining  camp  in  an  inaccessible  and  out  of  the  way  place, 
but  is  a  village  of  from  300  to  400  inhabitants,  situated  on  the  bank  of  a  stream  called 
the  Rio  del  Presidio.  Up  the  stream  from  Yentanas,  about  five  miles  distant,  is  a  village 
or  settlement  of  50  or  60  inhabitants  cal  led  Palmareto.  Down  t  he  stream  from  Yentanas, 
about  eight  miles  distant,  are  the  San  Cuj/dano,  or  Eureka  mines,  owned  by  Carroll  & 
Co.,  where  there  is  a  settlement  or  village  of  perhaps  300  inhabitants,  mainly  native  em- 
ployes in  the  mines.  On  the  same  side  of  tbe  stream  on  which  Yentanas  is  situated,  and 
up  the  steep  mountain  about  eight  miles  awqj,  is  the  VaJenciana  mine^  owned  by  Carroll 
&  Co. ,  where  Leon  McLeod  Baldwin  was  murdered.  On  the  opposite  bank  of  the  stream, 
on  the  highlands,  about  eighteen  miles  distant  from  Yentanas,  is  the  Ciudad  raticho^ 
where  Mr.  James  L.  Smith  and  James  C.  Blanche  snocessivelymet  the  sad  fate  that  befell 
them.  A  few  miles  distant  from  the  Ciudad  rancho  is  the  village  of  Cinvarria^  having 
a  population  of  about  200  persons;  and  still  further  away,  on  the  road  toward  Mazatlan, 
is  the  village  of  Durasnito^  numbering  from  200  to  300  inhabitants. 

Yentanas  is  a  municipality  or  village  in  the  Potedo  district,  or,  as  we  would  say, 
* '  county, ''  of  San  Dimas.  The  city  of  San  Dimas,  which  is  distant  from  Yentanas  about 
forty-five  miles,  is  the  capital,  or,  as  we  would  say,  '^ county  seat,"  of  the  district  of 
San  Dimas.  As  a  monicipality,  Yentanas  is  vested  with  an  ayuntnmienio,  or  **town 
council;"  Skjefe  municipal,  or  chief  executive  officer  and  conservator  of  the  peace,  whose 
functions  are  quite  extensive  and  include  the  powers  of  a  mayor  and  under  sheriff  com- 
bined; a  juez  primer  concifindor^  or  inferior  judge,  whose  jurisdiction  is  considerably 
greater  than  our  justices  of  the  peace;  and  also  Ajrfe  de  polida,  or  chief  of  police. 

At  San  Dimas,  the  capital  of  district  of  San  Dimas,  is  the  higher  executive  officer  of 
the  district,  called  the  jefe  politico,  whose  powers  are  much^rreater  than  those  possessed 
by  our  sheriff,  and  the  juez  de  primer  ins^tancia,  or  conrtof  original  jurisdiction,  answer- 
ing to  our  superior  or  district  courts.  By  the  political  system  of  Mexico  all  the  jrfrs  or 
executive  officers,  as  well  as  all  the  /tir?  or  judges,  both  superior  and  inferior,  are  ao- 
pointed  by  the  highest  executive  and  judicial  officers  of  (he  state. 
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Daring  the  eoiire  sixteen  years  I  had  beeu  eofcaged  in  mining  in  Ventanas  and  had 
made  that  Tillage  my  headquarten  I  had  never  feared  or  had  cause  to  fear  the  least  dan- 
ger to  my  persooal  safety  from  the  native  inhabitants  by  reivsen  of  any  prejudice  against 
roe  as  a  foreigner  until  after  the  noted  Eraclio  Bernal,  with  his  band  of  sixty  followers, 
mde  into  Ventanas  on  the  evening  of  Saturday,  the  f^9th  day  of  May,  188f>,  and  made 
prisoners  of  the  entire  foreign  popnlation,  together  with  two  of  the  native  officials  of 
Ventanas,  viz :  Don  Tilmrcio  Quiros,  the  j(fe  municipal,  the  chief  executive  officer  of  Ven- 
taaas,  and  Nicoltvi  Irejoj  thejefe  de  policial  or  chief  of  police. 

As  I  have  hereinWore  stated,  the  foreign  population  consisted  of  Messrs.  Carroll  & 
Co.,  known  as  the  *^  American  Company,"  and  a  portion  of  their  employ^  and  myself 
and  a  portion  of  my  employ^.  We  were  all  taken  for  **  Gringos  "  and  all  locked  up  in 
the  boose  of  Mr.  Carroll,  which  was  improvised  by  Bernal  as  a  prison  The  nexf  day  our 
employ^  were  discharged,  but  Mr.  A.  O.  Wallender,  who  was  the  only  member  of  the 
firm  of  CtoKdl  &  Co.  at  Venranas  at  that  time,  Mr.  Leon  McLeod  Baldwin,  the  super- 
intendent of  Carroll  &  Co.'s  mines,  and  myself  were  retained  and  held  in  custody  to- 
gether with  Don  Tiburdo  Quiros,  the  7>fe  mwncipaf.  of  Ventanas,  who  had  distinguished 
himself  as  a  brave,  conscientious,  and  efficient  officer,  and  ap:ainst  whom  some  of  Ber- 
nal's  band  bad  a  very  pronounced  hatred,  charging  him  with  being  *'  a  friend  of  the 
Gringos,"  becaose  he  had  prosecuted  and  punished  some  of  the  men  who  were  now 
members  of  Bemal's  band,  for  disorderly  conduct  and  petty  offenses.  Messrs.  Wallen- 
der, Baldwin,  and  myself,  with  Don  Tiburcio  Qui  roe,  were  held  prisoners  about  twenty- 
four  hoars  after  the  release  of  our  employ^  and  we  were  not  released  until  we  had 
**regalated"  [negotiated  and  settled]  with  Bernal  as  to  the  amounts  we  should  pay 
him  as  a  ransom  for  our  release.  A  full  and  accurate  account  of  the  merchandise,  arms, 
ammunition,  horses,  mules,  saddles,  bullion,  money,  and  other  property  seized  and  car- 
ried away  by  Bernal  and  his  band,  together  with  the  amounts  of  money  subsequently 
paid  to  him  by  W.  W.  Carroll  and  his  aasociates,  has  already  been  rendered  and  sent  to 
the  office  of  the  Secretary  of  Btate,  and  need  not  now  be  set  forth  in  this  affidavit,  suffice 
it  to  say  that  that  raid  was  a  direct  loss  to  me  in  money  and  property  taken  by  Hemal*s 
band  of  about  $4,000,  and  to  Messrs.  Carroll  &  Co.  of  about  $10,000. 

Daring  the  time  we  were  held  prisoners  by  Bernal  wchad  frequent  conversations  with 
him  as  to  his  attitade  toward  us,  his  political  status  and  position.  He  indignantly  de- 
nied the  charge  that  he  was  a  robber  or  bandit.  He  claimed  that  he  was  a  political 
character.  He  said  he  was  a  reformer.  He  read  to  us  his  '*  Plan  de  Poliiico,^*  or  polit- 
ical platform,  wherein  he  set  forth  that  his  aim  was  to  be  the  governor  of  the  State  of 
Sinaloa,  so  as  to  give  the  inhabitants  of  that  State  a  better  government  than  they  then 
had.  He  had  a  secretary  with  him,  who  kept  a  pay-roll  of  his  men.  While  there  he 
paid  each  of  his  men  on  account  $50  in  goods  out  of  the  store  of  Carroll  &  Co.  The  prop- 
erty and  money  taken  from  us  by  him  he  claimed  to  be  prettfamos  or  forced  loans,  to  be 
repaid  to  as  when  he  succeeded  in  his  desicTis.  giving  us  receipts  or  bonds  in  due  form  to 
that  effect.  He  maintained  hia  forces  while  there  on  a  strictly  war  footing,  had  his  pick- 
ets out  in  all  directions,  as  if  in  an  enemy's  country,  enforced  military  discipline,  and  did 
no  harm  to  the  native  inhabitants. 

While  at  Ventanas  Bernal  announced  his  intention  to  take  with  him.  when  he  left  Don 
TVfitrcio  Quirof*,  the  Jefc  ^/Mmctpri/o^  Ventanas,  as  aprisoner.  Messrs.  Wallender,  Baldwin, 
and  myself,  feeling  confident  that  if  he  took  Don  Tiburcio  with  him  his  followers  would 
pot  him  to  death,  plead  for  his  life  and  urged  him  to  accept  a  sum  of  money  as  a  ransom 
for  his  release.  He  '*  regulated  "  with  us  for  Don  Tiburcio's  life.  He  agreed,  though  re- 
Inctantly,  that  if  we  would  raise  $200  he  would  give  him  his  liberty.  We  at  once  made 
up  a  parse  and  paid  him  the  sum  demanded.  He  then  informed  us  that  he  would  not 
discharge  him  at. present,  but  would  take  him  with  him  one  day*s  journey  and  then  set 
b<m  at  liberty.  We  were  his  prisoners,  and  of  course  were  powerless  to  protest.  He 
left  Ventanas  on  Monday,  the  Slst  day  of  May,  after  being  there  two  days,  taking  Don 
Tibarrdo  with  him.  He  broke  both  bis  promises.  As  if  to  make  his  crime  as  aggravated 
a*  possible,  Bernal  took  him,  as  I  afterwards  learned,  three  days*  march  to  a  village 
called  Metates,  where  Don  Tiburcio^s  wife  was  vi'-iting,  and  then,  after  ostensibly  releas- 
ing him,  Bernal  followed  him  to  the  house  where  he  had  gone  to  see  his  wife,  called  him 
oat,  and  shot  him  down,  with  his  wife  and  two  little  children  clinging  to  him  and  beg- 
^'ng  for  bis  life.  We  foreigners  sought  to  save  Don  Tiburcio,  because  he  was  a  faithful 
official,  and  had.  as  the  chief  executive  officer  of  Ventanas,  proven  himself  to  be  a  brave 
man  and  an  efficient  officer.  Oursolicitade  for  his  welfareand  efforts  to  save  hislife  proved 
to  he  the  aggravating  cause  of  his  death.  He  was  charged  with  being  '*  in  sympathy 
with  the  Gringos." 

The  effect  of  this  Bernal  raid  upon  the  native  inhabitants  of  Ventanas  and  the  surround- 
ing villages  was  demoralizing  in  the  extreme.  It  changed  the  whole  tone  of  the  oom- 
mnnitv.  It  unsettled  the  sober  and  industrious.  It  made  reckless  and  impudent  the 
idle  and  dissipated.  It  emboldened  the  lawless  dnd  made  aggressive  the  criminal  cle- 
ment.    A  strong  and  malignant  prejudice  arose  against  all  of  us  who  were  foreigners. 
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We  were  all  alike  denominated  ** Gringos."  A  feeling  of  envy  and  jealousy  against  us 
seemed  to  have  sprang  up  in  their  minds.  Threats  were  covertly  and  even  openly  made, 
and  came  to  us  with  increasing  frequency,  that  the  ''Gringoe"  most  quit  the  country 
or  be  killed.  Sometimes  1  would  hear  of  these  threats  against  one  and  sometimes  against 
another,  and  sometimes  they  were  made  wholesale  against  us  all.  In  this  emergency 
we  called  upon  the  Jtfe  Politico,  or  chief  executive  ofiicer  of  the  district  of  Han  Diraas, 
for  the  appointment  of  Jefe  Municipal  for  Ventanas  to  fill  the  vacancy  caused  by  the  mur- 
der of  Don  Tiburcio  Quiros,  but  no  one  would  accept  the  appointment,  unless  guarantied 
a  force  of  armed  men  suflScient  to  support  him  in  maintaining  order.  The  Jffe  Politico 
was  also  urged  to  send  a  force  of  soldiers  to  Ventanas  sufficient  to  overawe  the  disorderly 
elements  and  restore  peace  and  order  to  the  community.  He  applied  in  turn  to  the  gov- 
ernor of  the  State,  but  no  troops  were  sent.  Five  months  pas^  away,  and  no  relief 
came.  In  the  mean  time  deserters  from,  or  recruiters  for,  Bemars  band,  who  bad  joined 
him  while  at  Ventanas,  began  to  return.  Two  lM>lq,  reckless,  and  notorious  ( haracters, 
named  Carlos  Martinez  and  Vicente  Becerra^  were  seen  in  the  vicinity,  and  were  known 
to  have  gathered  around  them  a  small  band  of  lawless  followers.  The  native  inhabit- 
ants, who  had  hitherto  been  friendly  to  the  foreigners,  seemed  to  have  become  oold,  sul- 
len, and  suspicious,  and  conveyed  by  their  actions  and  conduct  every  evidence  of  their 
sympathy  with  the  new  band  of  outlaws  that  had  been  formed  in  their  vicinity,  and  took 
no  pains  to  conceal  the  threats  which  were  made  against  the  lives  of  the  foreign  resi- 
dents, and  which  now  became  so  frequent,  so  malignant,  and  so  pointed,  that  Mr.  John 
D.  Almy,  one  of  the  members  of  the  firm  of  W.  W.  Carroll,  a  most  kind,  upright,  and 
respected  gentleman,  feeling  that  his  life  was  in  actual  danger,  thought  it  imprudent 
for  him  to  remain  longer  in  Ventanas,  and  left  there,  in  order  to  avoid  a  calamity  which 
he  had  good  reason  to  fear  might  befall  him  if  he  remained  there  longer. 

About  five  months  after  the  Bernal  raid  and  after  repeated  and  reiterated  appeals  bad 
been  made  to  the  district.  State,  and  even  national  authorities  of  Mexico  for  aid,  a  cav- 
alry force,  on  foot,  however,  of  forty  men  came  to  Ventanas,  under  the  command  of  Cap- 
tain Gomes.  I  placed  a  house  or  quartet  in  Ventanas  at  the  disposal  of  Captain  Gomes 
for  the  occupancy  of  his  troops  while  stationed  there;  but  while  he  was  an  honorable 
gentleman  and  an  efficient  officer,  his  troops  were  utterly'  worthless. 

Every  precaution  had  to  be  taken  to  keep  them  from  deserting.  The  captain  would 
cause  them  to  march  in  to  the  quartel.  and  then  would  have  to  place  sentinels  at  each 
door  and  window  to  keep  them  in.  In  spite  of  all  the  precautions  that  were  taken, 
one-ha!f  of  them  de^rfed  within  thirty  days.  They  could  not  be  trusted,  as  American  and 
British  soldiers  are,  with  leave  of  absence  at  reasonable  times.  If  once  they  got  out  of 
camp  they  ran  away.  They  were,  as  I  have  said,  utterly  useless,  e  -pe*  lally  for  the  pur- 
pose for  which  they  were  needed,  of  running  down  and  catching  and  killing  the  roving 
band  of  guerrillas,  robbers,  and  murdciors  tli:it  were  known  to  be  in  the  vicinity  of  Ven- 
tanas. The  moment  these  troops  were  taken  oat  into  the  a(^oining  country  and  divided 
up  into  small  parties  away  from  the  regular  beaten  trail  they  were  no  account  whatever. 
The  result  was  that  Captain  Gomes  sim  >ly  m  >  rched  them  up  and  down  the  main  high- 
ways, where  the  enemy  they  wereostensii.j/  (ooJ^.uyfor  never  caine,  and  hence  Martinez  and 
Becerra  and  their  band  were  as  safe  as  if  Captain  Gomes  and  his  twenty  men  were  lOU 
miles  away.  Subsequently  dnriu^x  the  next  few  months,  one  or  two  other  small  squads 
of  soldiers  came  to  Ventanas  and  marched  up  and  down  the  highways  a  few  times,  but 
none  of  them  ever  at  any  time  did  what  every  one  in  the  community  agreed  that  they 
ought  to  have  done,  viz,  ffiid  Vie  cnemy^  which  could  have  been  easily  dune  by  leaving 
the  beaten  track  and  following  them  to  the  haunts  they  were  known  to  freqnent. 

The  authorities  at  Dnraugo,  the  capital  of  the  State,  were  frequently  urged  to  adopt 
the  course  I  havesnggested,  of  sending  a  few  small  squads  of  mounted  cavalry  to  scour 
the  country  around  Ventanas,  in  order  to  exterminate  the  band  which  was  constantly 
threatening  the  peace  of  the  community,  but  the  authorities  persisted  in  theirown  weak 
and  inefficient  course,  and  the  result  was  that  the  outlaws  Martinez  and  Becerra  and  their 
followers  were  never  met  by  the  soldiers. 

This  state  of  things  continued  until  May,  1887,  when  the  lirst  of  the  series  of  foul 
crimes  which  followed  each  other  in  such  quick  and  startling  succession  was  committed 
by  the  unprovoked  murder  of  an  employee  of  Messrs.  Carroll  &  Co.,  an  unoffending 
Americui  named  James  L.  Smith,  the  superintendent  of  the  Oimlad  liancho.  The  tes- 
timony taken  at  the  inquest,  held  a  few  hours  after  the  murder  by  the  Juez  from  the  ad- 
joining vitlageof  Chnvarria,  disclosed  a  conspiracy  between  the  murderers  and  the  Corporal 
of  the  rancho,  named  Seven'ano  Zcpato.  One  of  the  band  entered  the  dining-room  of 
the  house  in  which  Mr.  Smith  was  seated  by  the  fire  and  struck  him  on  the  head  from 
behind  and  then  stabbed  him.  The  accomplice,  Zeptfo,  suddenly  departed  upon  the  ar- 
rival of  the  Jnez,  and  has  not  been  seen  there  since.  Mr.  Smith's  life  had  Ijeeu  threat- 
ened, as  all  our  lives  h;id.  A  remarkable  cireumstance  connected  with  this  ciisc  is,  that 
Mr.  W.  W.  Carroll,  who  was  residing  at  Dnraugo,  the  capital  of  the  State,  100  miles  away, 
heard  that  the  life  of  the  superintendent  of  his  rancho  was  threatened.     He  immedi- 
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ately  started  to  h)A  relief  and  arrived  there  only  a  few  hours  after  he  waa  niunierec]. 
Mr.  Garroll  subaeqaeDtly  iDlormed  me  that  the  loss  of  his  mule  oo  the  way  caused  a 
delay,  which,  if  it  had  not  occurred,  would  have  brought  liim  toMr.  Smith  before  he  was 
moidered,  but  possibly  to  share  the  same  fate. 

At  this  time  threats  and  mutterings  of  vengeance  against  the  '^Gringos"  came  to  us 
every  day.  We  heard  rumors  from  many  quarters  that  we  would  be  killed  if  we  did 
not  leave  the  country.  I  heard  threats  made  against  the  life  of  Mr.  Carroll,  Mr.  Wal- 
lender,  Mr.  lialdwiu,  and  against  myself.  We  all  ielt  very  insecure.  The  presence  of 
the  soldiers,  handled  as  they  had  been,  gave  us  no  assurance  of  protection.  I  made  up 
my  mind  to  dispose  of  my  property  there  for  what  I  could  get  and  go  to  some  place 
where  I  should  feel  more  secure.  Mr.  Carroll,  after  the  burial  of  Mr.  Smith  at  the 
rancho,  came  on  to  Ventanas  and  remained  there  until  some  time  after  the  murder  of 
Mr.  James  C.  Blanche,  which  occurred  about  two  months  later.  During  that  interval 
I  sold  all  my  property  at  Ventanas  to  Mr.  Carroll  at  a  great  sacrifice,  in  order  that  I 
might  be  able  to  leave  the  place  and  avoid  the  trouble  which  I  apprehended  would  come 
upon  all  the  foreign  population  of  Ventanas,  who  were  indiscriminately  called  ''Grin- 
g08|"  and  I  now  unhesitatingly  state  that  it  is  my  firm  belief  that  if  I  had  remained 
there  it  is  more  than  probable  that  I  should  have  shared  the  same  fate  that  befel  Mr. 
Smith,  Mr.  Blanche,  and  Mr.  Baldwin,  not  because  of  any  particular  spite  of  the  native 
inhabitants  against  me,  but  solely  on  account  of  the  envy,  jealousy,  and  hatred  which 
had  grown  up  there  against  the  Americans  or  ** Gringos,"  among  whom  I  was  included 
by  the  disorderly  clasMS  then  in  the  ascendency. 

The  death  of  Mr.  Smith  caused  two  transfers  or  changes  to  be  made  among  the  em- 
ployees of  Messrs.  Carroll  &  Co.  Mr.  James  C.  Blanche,  who  had  previously  been  the 
saperintendeut  of  the  I'alenciana  mine,  was  sent  to  take  charge  of  the  Ohtdad  Baneho. 
Mr.  Leon  McLeod  Baldwin,  who  had  previously  been  stationed  at  the  San  Ca'jcfnno 
mines,  removed  his  headquarters  to  Ventanas,  in  order  to  enable  him  to  visit  with  sreater 
ladlitj  the  Valenciana  mine,  of  which  he  then  took  charge.  These-changes  took  place 
before  I  left  Ventanas. 

I  had  heard  threats  against  the  life  of  Mr.  Baldwin,  and  I  communicated  them  to  Mr. 
A.  O.  Wallender,  one  of  the  members  of  the  firm  of  Carroll  &  Co.,  by  whom  Mr.  Bald- 
win was  employed;  but  we  were  all  accustomed  to  hearing  threats  made  against  us,  and 
those  against  Mr.  Baldwin  were  no  more  malignant  or  pointed  than  many  I  had  heard 
against  all  of  us,  so  I  did  not  mention  the  matter  to  Baldwin.  Mr.  Wallender  stated 
that  inasmuch  as  he  was  one  of  the  firm  which  employed  him  he  felt  some  delicacy 
abont  mentioning  the  subject  to  him  for  fear  Mr.  Baldwin  might  think  he  desired  him 
to  leave  the  company's  employ.  I  ascertained  afterwards,  however,  that  Mr.  Baldwin 
was  fully  informed  of  the  danger  that  surrounded  him,  but,  with  the  instinctsof  a  brave 
man  who  had  voluntarily  accepted  employment,  would  not  leave  his  post  in  the  face  of 
danger,  but  proceeded  as  usual  in  the  discharge  of  his  ordinary  duties. 

I  left  Ventanas  but  a  few  days  before  the  murder  of  James  C.  Blanche.  I  knew  Mr. 
Blanche  well  and  had  known  him  for  years.  He  was  a  peaceable,  nnofifending,  upright, 
honorable  man,  against  whom  no  one  could  8ay  aught  to  his  discredit.  The  facts  and 
drcnmstances  of  his  murder,  as  also  those  connected  with  the  8ul)sequent  murder  of  Mr. 
Baldwin,  are  correctly  set  forth  in  the  memorial  and  x>etition  of  Mrs.  Baldwin  as  they 
were  narrated  and  detailed  in  Mexico  at  the  time  they  ocurred.  I  had  also  some  a6- 
qnaintance  with  Mr.  Baldwin  during  the  two  years  that  he  had  been  there.  We  were 
prisoners  together  under  Bemal.  He  was  an  educated,  scholarly  gentleman,  and  was 
respected,  esteemed,  and  loved  by  all  who  came  in  contact  with  him. 

There  was  no  personal  ill-feeling  among  the  people  of  Ventanas  against  any  of  us.  We 
bad  dealt  fairly  with  them.  We  had  never  taken  any  advantage  of  them,  or  oppressed 
them,  or  misused  them  as  employees  in  our  miaing  business.  On  the  contrary,  we  paid 
the  highest  wages  paid  by  any  mining  companies  in  the  State  of  Durango,  and  lumlshed 
better  supplies  to  our  men.  The  Bemalites  had  insidiously  instilled  into  their  minds 
the  notion  that  we  were  interlopers— that  we  had  come  there  and  gotten  hold  of  all 
their  most  valuable  mines,  and  were  becoming  rich  and  opulent,  while  they,  the  native 
inhabitant^,  who  ought  to  have  owned  the  mines,  were  forced  to  labor  for  us.  This  envy 
and  prejudice  against  us  was  engendered  by  the  demoralization  which  followed  the  Ber- 
nal  raid  and  the  gross  and  criminal  inactivity  and  neglect  of  the  State  and  Federal  Gov- 
ernments of  Mexico  in  failing  to  send  forces  to  put  down  the  disorder  and  lawlessness 
that  prevailed  at  Ventanas.  In  short,  the  prejudice  and  hatred  that  sprang  up  against 
na,  and  which  found  universal  expression  in  the  epithet  *^  Gringo,  "was  a  political  or  race 
prejudice,  and  did  not  exist  against  the  native  inhabitants,  or  against  any  class  of  the 
native  inhabitants. 

In  the  minds  of  the  lower  orders  in  the  vicinity  of  Ventanas,  Eraclio  Bemal  unques- 
tionably represented,  and  his  name  typified,  this  idea  of  hatred  to  the  '* Gringos.'' 
Martinez  and  Becerra,  who  aspired  to  become  leaders  of  a  band  of  the  same  charact^. 
were  loud  in  their  denunciations  and  diflfuse  in  their  threats  against  the  *'  Gringos ;"  aflr 
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whenever  they  were  able,  as  they  expressed  it,  to  "stand  up ''  a  *'  Griogo,'^  and  rob  him, 
or  *'  wing ''  one,  by  shooting  a  bullet  throogb  him,  they  were  secretly  applauded  by  the 
native  inhabitants  of  the  lower  orders,  who  were  then  in  the  ascendency,  and  they  were 
very  readily  forgiven  and  not  very  diligently  pursued  for  their  crimes  and  depradatimifl 
against  *  ^Gringos.'' 

From  my  knowledge  of  the  public  feeling  among  the  native  inhabitants  of  Ventanas 
at  the  time  I  left  there,  which  was  about  one  month  before  Mr.  Baldwin  was  killed,  I 
unhesitatingly  state  it  as  my  opinion  that  Mr.  Baldwin,  as  well  as  Mr.  Blanche  and 
Mr.  Smith,  were  each  and  1.II  of  them  killed  because  they  were  ''Gringos,"  and  not  for 
the  mere  purpose  ol  robbery  and  plunder. 

So  flagrant  was  the  neglect,  and  so  long  continued  was  the  inactivity  of  the  Mexican 
Gk>vemment  in  sending  relief  to  Ventanas,  and  so  weak  and  inadequate  were  the  meas- 
ures finally  adopted  for  quelling  the  disorder  there,  that  it  was  openly  charged  through- 
out the  State  of  Dnrongo  that  aome  of  the  sUxle  officials  were  in  nfmpathy  with  EracUo 
Bemal  a)xd  were  covertly  working  in  his  itUered.  The  proof  that  this  charge  was  widely 
and  openly  made  lies  in  the  fact  that  in  September,  1887,  the  Periodico  Official,  the  offi- 
cial paper  of  the  State,  contains  an  article  signed  by  the  Jefe  Politico  of  &ui  Dimas,  de- 
nying that  the  officials  of  Durango  were  in  sympathy  with  Bemal. 

I  know  that  there  was  a  widespread  suspicion  in  the  State  of  Durango  that  there  was  a 
secret  motive  for  the  marked  inefficiency  of  the  measures  taken  to  exterminate  Eradio 
Bemal,  and  also  to  quell  the  disorder  at  Ventanas.  In  this  suspicion  I  did  not  share, 
but  that  such  a  suspicion  was  Mridespread  and  prevalent  can  not  be  denied.  I  have  re- 
cently heard  that  Governor  Flores,  of  Durango,  was  sent  for  by  President  Diaz  to  go  to  the 
City  ot  Mexico  to  render  an  aocount  and  furnish  an  excuse  for  his  inactivity;  and  that 
while  President  Diaz  accepted  the  assurances  of  his  integrity  and  good  &itb,  he  never- 
theless reprimanded  him  for  his  inefficiency.  This,  however,  I  state  on  information  and 
belief. 

Edwabd  L.  K.  Gnjf  an. 

Subscribed  and  sworn  to  before  me,  this  3d  day  of  November,  1887. 
[seal.]  Holland  Smith, 

A  Commissioner  of  the  Court  of  Claims  in  and  for  the  State  of  California, 
residing  at  the  City  and  County  of  San  Francisco,  and  Notary  PMie  of  said 

State  of  Calif  ornia,  retsiding  at  said  City  and  County  of  San  Francisco, 


flnelorare  8  In  Now  8.] 
TBBTIMONT  OF  JOHN  J.  HOLMAN. 


State  of  Caldtornl^,  City  and  County  of  San  Francisco,  ss: 

I,  John  J.  Holman,  being  duly  sworn,  do  upon  my  oath  depose  and  say: 
I  have  read  the  memorial  and  petition  of  Janet  M.  Baldwin  to  Hon.  Thomas  F. 
Bayard,  Secretary  of  State,  and  am  conversant  with  the  facts  therein  set  forth.  I  wm 
in  Ventanas  prior  to  and  at  the  time  of  the  Bernal  raid  upon  that  village  in  the  month 
of  May,  1886,  and  with  the  exception  of  a  very  brief  absence  immediately  after  said  raid 
of  not  more  than  one  week,  was  in  Ventanas  continuously  thenceforward  until  aAer  the 
manler  of  James  C.  Blanche,  which  occurred  in  the  month  of  July,  1887.  I  have  also 
real  the  testimony  of  Edward  L.  N.  Gilmau,  taken  to  be  read  in  this  case,  wherein  the 
condition  of  affairs  at  Ventanas  is  fully  described  and  set  forth,  and  I  am  able  to  testily 
positively  and  upon  my  own  knowledge  that  all  the  statements  made  by  Mr.  Oilman  in 
his  sail  afliilavit  are  true  and  correct.  At  the  time  Bemal  visited  Ventanas  on  the  29th 
(lay  of  May,  1886.  I  was  employed  as  a  miner  by  W.  W.  Carroll  &  Co.,  in  the  San 
Cuyetano  mines,  about  eight  miles  distant  from  Ventanas,  but  on  the  Saturday  after- 
no  >n  that  Bemal  came  there  I  was  in  Ventanas,  where  I  had  gone  to  draw  my  !«alary. 
I  was  made  a  prisoner  with  Mr.  Gil  man  and  all  the  rest  of  the  foreigners,  and  was  locked 
up  in  Mr.  Carroirs  house  for  about  twenty-four  hours,  when  I  was  discharged  with  the 
other  employds,  and  Mr.  Wallender,  Mr.  Gilman,  and  Mr.  Baldwin,  together  with  Don 
Tihurcio  Quiros,  the  jefe  municipal  of  Ventanas,  were  retained  in  custody.  Mr.  Gilman 
Htates  correctly  all  that  took  place  during  the  two  days  that  Bemal  held  possession  of 
the  place.  He  omits,  however,  to  state  one  fact  which  I  well  remember,  and  that  is 
that  when  Bemal  left  Ventanas  on  Monday,  the  31st  day  of  May,  he  proceeded  down 
the  river  to  the  S'tn  Cayetano  mines,  and  that  Mr.  Baldwin  went  with  him  as  far  as  the 
mines,  hoping  to  effect  the  release  of  Don  Tiburcio  Quiros  at  that  place.  We  all  pro- 
tested asainst  his  venturing  oflf  with  the  treacherous  band  alone,  and  tried  our  best  to 
induce  him  not  to  go,  but  Mr.  Baldwin  said  that  he  was  not  afraid,  and  that  they  vrould 
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not  hurt  him.     He  went,  and  they  did  not  hart  him,  but  he  foiled  to  induce  them  to 
rt:1ea<«e  Don  Tinurcio  Qniros, 

On  the  Siitne  morning  that  Beraal  left  Ventanan  I  left  also  for  LeonariOy  near  Mazatlan, 
to  carry  the  news  to  the  military  quarters  at  that  place,  and  was  the  first  man  to  arriye 
there  with  the  news.  1  immediately  started  back  with  my  wife,  whom  I  had  gone  there 
to  meet  We  traveled  on  the  road  with  a  small  cavalry  force  of  sixty  men,  who  had 
been  sent  out  from  Leonoria  to  meet  Bemal.  After  going  alx>ut  two  leagues  we  stopped 
at  the  village  of  J*orto  San  Marcoa.  Whiie  traveling  together  I  informed  the  commander 
of  the  squad  of  everything  that  had  occurred  at  Veu tanas,  and  told  him  that  Bemal 
had  gone  by  way  of  the  San  QayeUino^s  mines  to  Meiates^  which  was  only  about  one  day's 
joamey  from  the  village  of  San  Marcos,  where  we  stopped,  and  that  if  he  would  push 
forwaiid  rapidly  I  thought  he  would  overtake  i>ernal  or  tind  him  in  that  vicinity. 

The  commander  of  the  squad  stopped  at  the  same  house  1  did  at  San  Marcos,  and 
while  there  we  met  a  juez  conciiiador  or  iuferior  judge  of  Metates,  who  had  just  arrived 
from  there.  The  judge  told  us  that  he  saw  Bernal  shoot  Don  Tiburcio  Quiroe,  the  jefe 
municiptit  of  Ventanas,  six  times — that  is,  saw  him  fire  six  shots  into  Don  Tiburcio  whUe 
his  wife  and  two  children  were  clinging  to  him — and  that  the  six  shots  did  not  kill  him. 
He  then  called  upon  one  of  his  baud  to  finish  him,  and  that  in  obedience  to  Bemal*s 
command  one  of  the  flaud  went  up  to  Don  Tiburcio  while  he  was  lying  on  the  ground 
bleeding  and  dying,  and  fired  another  shot  ioto  him,  which  did  finish  him.  The  judge 
Airther  told  us  that  he  witnessed  the  entire  afiiair  from  his  hiding  place  in  the  heavy 
folia{$e  or  branches  of  a  large  cactus  tree,  into  which  he  jumped  after  escaping  from  Ber- 
naPs  band  during  the  excitement  of  the  killing  of  Don  Tiburcio  Quiros.  Bemal  had 
taken  the  judge  prisoner,  and  had  threatened  that  he  would  kill  him,  as  soon  as  he  had 
finished  Don  Tiburcio,  beaiuse  the  judge  had  been  strict  in  the  enforcement  of  order  in 
the  community  and  had  punished  some  offenders  who  were  now  connected  with  Ber- 
nal's  band,  and  they  now  charged  Am  with  being  the  friend  of  the  **  Gringos, '*  simply 
because  he  had  tried  to  maintain  and  enforce  onler  and  deal  out  justice  impartially. 
The  judge  further  told  us  that  he  remained  secreted  in  the  cacta?  tree,  wounded  and 
bleeding  from  the  sharp  prongs  that  fringe  the  branches  of  those  trees  as  he  had  leaped 
into  it,  until  darkness  enabled  him  to  make  his  escape  to  the  mountains,  where  he  wan- 
dered two  days  waiting  for  Bemal's  departure;  and  that  immediately  upon  leaving,  he 
(Uie  judge)  had  immediately  come  to  ^n  Marcos.  He  urged  the  military  commander, 
in  my  presence,  to  press  forward  to  Mctates  and  follow  up  Bernal,  but  the  commander 
did  not  do  so.  The  soldiers  remained  at  San  Marcos,  only  six  miles  distant  from  their 
headquarters,  a  few  days,  and  their  commander  returned  to  Culiacan.  I  left  the  sol- 
diers at  San  Marcos  and  proceeded  with  my  wife  to  Ventanas.  There  I  resumed  work 
for  Messrs.  Carroll  &  Ck>.,  in  the  Valenciana  mine,  where  Mr.  Baldwin  was  subsequently 
murdered,  until  I  received  an  injury  caused  by  an  explosion  of  giant-powder  while  blast- 
ing, which  laid  me  up  for  three  months,  so  that  I  could  not  work.  I  retumec*  to  Ven- 
tanas and  remained  there  until  some  time  in  July,  1887,  a  few  days  after  Mr.  Blanche 
was  murdered. 

I  can  personally  vouch  for  the  entire  truthfulness  of  the  statement  contained  in  the 
afiidavit  of  Mr.  Oilman  as  to  the  condition  of  affairs  at  Ventanas  from  the  time  of  the 
I^roal  raid  in  May,  1836,  down  to  the  time  of  the  killing  of  Blanche  in  July,  1887.  I 
saw  ample  evidences  of  the  envy,  prejudice,  and  hatred  which  grew  up  against  the  Ameri- 
caos.  to  whom  the  native  population  applied  the  epithet  of  **  Gringos/'  and  even  in  my 
position  I  felt  the  insecurity  which  all  the  foreigners  there  felt,  and  realized  fully  the 
dauger  to  which  we  were  all  in  of  being  shot  down  at  any  moment. 

I  am  an  Englishman,  and  am  a  subject  of  Great  Britain,  but  at  Ventanas  I  was  in- 
cluded among  the  ''Gringos,''  and  was  fired  at  three  times,  and  barely  escaped  with  my 
life.  At  Ventanas  all  the  English-speaking  people  were  indiscriminately  known  as 
*' Gringos,*'  beciiuse,  I  think,  the  firm  of  Carroll  &  Co.  was  generally  called  ^*  The  Amer- 
ican Company,"  and  the  impression  seemed  to  prevail  among  the  ignorant  native  popu- 
lation that  all  the  English-speaking  employ^  of  the  American  Company  were  Ameri- 
cans. One  member  of  the  firm  of  Carroll  &  Co.  (Mr.  Wallender)  is  a  Swede^  and  he  is 
the  only  one  of  the  company  that  has  escaped  ii^ury  or  threatened  injury  from  the 
native  inhabitants.  I  know  that  Mr.  John  D.  Almy,  another  member  of  the  firm,  an 
American,  left  there  because  his  life  had  been  threatened  and  he  feared  that  the  threat 
would  be  carried  into  execution  if  he  remained.  I  know  that  Mr.  Oilman,  whose  affi- 
davit has  been  taken  in  this  case  (and  to  the  entire  trath  of  which  I  have  testified  herein), 
left  Ventanas  because  his  life  had  been  threatened  and  he  feared  that  he  would  be  killed 
if  he  remained,  and  I  know  that  he  almost  gave  away  his  valuable  mining  property  there 
in  order  that  he  should  leave  nothing  behind  him  for  the  natives  to  destroy.  I  know 
that  the  lives  of  Mr.  Smith  and  Mr.  Blanche  had  both  been  threatened,  and  that  they 
were  both  murdered  in  accordance  with  the  threats  that  had  been  made  against  them. 
I  know  that  Mr.  Baldwin's  life  had  been  threatened  before  I  left,  and  1  afterwards 
learned  that  he  was  killed  within  a  month  after  I  left  there. 
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I  give  it  as  my  firm  aod  honest  belief  that  Mr.  Smith,  Mr.  Blanche,  and  Mr.  Baldflrid 
i?ere  all  murdered  becaose  they  were  Americatis,  or  ^  'Gringos,  * '  aud  that  Mr.  Al  my  and  Mr. 
Oilman  were  ran  ont  of  the  country  becaose  of  the  deep  and  bitter  race  prejudice  that  ex- 
isted there.  The  pr^ndice  which  grew  up  at  Yentanas  found  expression  in  the  envious 
remark  that  *^the  ^Gringos'  came  there  poor  and  became  tich  off  their  mines,"  and 
t^y  looked  upon  them  as  trespassers,  who  had  no  business  to  be  there.  I  never,  dur- 
ing all  my  fourteen  years'  residence  in  Mexico,  saw  in  any  other  part  of  that  country 
such  intense  aod  bitter  race  prejudice  as  I  saw  in  Yentanas  during  the  year  prior  to  my 
leavinic  there. 

At  the  time  of  the  killing  of  Carlos  Martinez  and  the  wounding  of  Yioente  Becerra  by 
the  uprising  of  Uie  native  inhabitants  at  Durasfo  (or  Z>tfra«iif  to,  as  it  is  sometimes  called) 
I  was  stopping  with  my  wife  at  the  village  of  Piedra  Garda,  having  left  Yentanas  a  little 
more  than  a  month  before.  The  vil  lagc  of  L'iedni  Gorda  is  but  three  hoars  from  Durasno, 
1  heard  from  a  hundred  sources  all  about  the  affair  at  Durasno. 

The  cause  of  the  uprising  of  the  native  inhabitants  of  Durasno  was  not  the  killing 
of  Mr.  Baldwin,  and  was  in  no  way  connected  with  it.  Mr.  Baldwin  was  murdered  ac 
the  Yalendana  mine,  8  miles  from  Yentanas,  and  Durasno  is  nearly  40  miles  distant 
from  Yentanas.  Durasno  was  therefore  48  miles  distant  from  the  Yalenciana  mine, 
where  Mr.  Baldwin  was  murdered,  and  was  18  miles  distant  from  the  Ciudad  Ranch, 
where  Mr.  Smith  and  Mr.  Blanche  were  murdered.  The  uprising  of  the  native  inhabit- 
ants at  Durasno  was  caused  by  the  robbing  of  a  wealthy  Spanish  merchant  there  named 
Don  IgnacioAmeacuay  whose  son  and  ajuez  conciliador  were  taken  as  captives*  to  be  held 
for  ransom.  It  was  this  that  caused  the  native  inhabitants  to  arm  themselves  with  any 
and  every  thing  they  could  lay  hold  of  and  go  after  the  outlaws.  If  the  native  inhabit- 
ants of  any  of  the  villages  in  the  vicinity  of  Yentanas  had  aroused  themselves  to  fol- 
low and  punish  the  outlaws  months  before,  the  lives  of  all  three  Americans  that  were 
murdered  at  Yentanas  could  have  been  saved.  The  fact  is,  and  it  is  a  fact  so  notorious 
that  no  one  will  dispute  it  who  was  at  Yentanas  during  those  times,  that  the  native  in- 
habitants actually  sympathized  with  the  outlaws  in  their  depredation  against  the 
**  Gringos,"  and  covertly  applauded  them. 

All  that  I  have  herein  stated  concerning  the  cause  of  the  uprising  of  the  native  in- 
habitants at  Durasno  is  of  course  hearsay,  but  I  had  lived  at  Durasno.  I  bad  worked 
in  the  Pino  mine,  at  that  place,  five  months,  and  in  the  Los  Amigos  mine  3  months,  and 
knew  Don  Ignacio  Amescua  welL  I  talked  with  numerous  people  with  whom  I  was  ac- 
quainted concerning  the  affair,  who  came  from  there.  I  was  only  3  hours'  ride  from 
Durasno.  I  never,  at  any  time,  heard  that  the  native  inhabitants  of  Durasno  had  con- 
stituted themselves  the  avengers  of  Mr.  Baldwin. 

As  I  have  stated,  I  have  been  in  Mexico  fourteen  years.  I  have  known  Mr.  W.  W. 
Carroll  many  years.  He  is  an  old  gentleman  and  very  feeble.  He  is  highly  resp^sted 
and  esteemed  for  his  integrity  and  kind-heartedness.  Neither  he  nor  any  of  the  mem- 
bers of  his  firm,  nor  any  of  his  employes,  had  rendered  themselves  obnoxious  in  any 
way  to  the  native  inhabitants.  They  paid  high  wages,  and  furnished  good  supplies  to 
their  men,  and  nobody  could  complain  of  their  treatment.  Their  only  offense  consisted 
in  the  fact  that  they  were  *'  Gringos." 

John  J.  Holmak. 

Subscribed  and  sworn  to  before  me,  this  3d  day  of  November,  A.  D.  1887. 
[seal.]  Lee  D.  Craig, 

Notary  JhMie. 

[InolMur*  4  la  No.  8.] 
Jfr.  Carroll  to  Mr,  Baywrd, 

DUBANGO,  Mezicx),  October  17,  1887. 

Deab  Sib:  I  take  the  liberty  to  placei>efore  you  some  of  the  many  grievances  that 
have  happened  to  myself  and  associates,  engaged  in  mining  and  ranching  in  the  State  of 
Durango,  about  140  miles  from  the  city  of  Durango,  and  mme  100  miles  from  the  city 
of  Masatlan.  The  firm  consists  of  the  following-named  parties:  Henry  H.  ^Yard,  John 
D.  Almy,  A.  O.  Wallender,  and  W.  W.  Carroll. 

On  the  29th  of  May,  1H8(>,  a  noted  bandit  by  the  name  of  Eraclio  Bemal.  and  who 
has  been  committing  many  outrages  in  the  States  of  Durango  and  Sinaloa  for  many 
years,  made  a  raid  on  the  town  of  Yentanas,  where  our  store  and  main  office  are  located.- 
and  captured  the  place  without  any  resistance;  in  f^ct^  there  could  not  have  been  any 
real  resistance  made,  as  there  was  only  a  small  police  force,  not  to  exceed  ten  men,  and 
they  poorly  armed.    And  as  it  was  a  surprise,  the  first  warning  being  a  number  of  rifiea 
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titned  through  the  window  or  port  where  we  deal  oat  the  goods,  and  fired.  And  Rtraoge 
to  say,  there  was  no  one  serionsl  j  ii^jared,  thon^^h  one  of  the  rifles  was  put  so  near  the 
head  of  one  of  the  clerks  tbat  he  was  powder-burned  on  one  side  of  his  face.  The  rob- 
bers had  an  easy  victory,  and  took  possesion  of  the  store,  making  Mr.  A.  O.  Wallender, 
the  only  partner  there  at  the  time,  a  prisoner,  and  demanding  that  $12,000  should  be 
paid  them,  or  they  wonld  take  him  and  the  other  associates  with  them  and  keep  them 
nntil  the  amount  demanded  was  paid.  As  the  employes  had  been  paid  off  that  Tery 
eyening,  there  was  but  a  small  sum  lefb,  and  no  possible  means  to  raise  such  a  sum  as 
demanded  in  the  place,  and  Mr.  Wallander  arranged  with  the  chief  bandit  to  wait  until 
the  next  day,  so  he  oould  send  over  for  Mr.  Ward,  who  was  at  another  mining  camp, 
some  eight  miles  distant,  and  see  how  the  affair  could  be  arranged;  and  th^next  morn- 
ing Mr.  Ward  sent  Mr.  Leon  McLeod  Baldwin,  who  was  superintending  some  mines  for 
us,  to  assist  Mr.  Wallender  to  arrange  with  the  chief.  And  it  was  arranged  with  the 
chief  that  he  should  receive  what  money  there  was  on  hand,  and  that  what  bullion  was 
out  should  be  melted  and  put  into  bars  and  turned  over  to  him,  and  that  he  should  take 
anna,  ammunition,  and  what  goods  he  and  his  men  might  want,  and  that  he  wonld 
wait  on  us  for  the  balance,  to  be  paid  in  one  and  two  months*  time;  and  in  our  comply- 
ing with  our  promises  he  pledged  his  word  that  him  or  none  of  his  band  should  ever 
molest  us  again;  and  when  the  payments  became  due  he  sent  after  the  amounts  and  we 
paid  him.  We  had  no  other  course,  for  we  had  no  protection,  and  if  we  had  not  ful- 
filled oar  obligations  to  the  bandit  he  wonld  no  doubt  have  returned  and  made  us  pay 
more  dearly. 

Some  time  before  the  raid  of  the  chief  bandit,  Eraclio  Bemal,  in  May,  1886,  I  stated 
to  the  governor  the  uecessity  of  stationing  a  small  force  at  Ventanas  for  the  protection 
of  the  place.  He  promised  that  he  would  do  so,  but  this  promise  was  not  fuldtled,  and 
I  am  qnita  sure  that  had  a  small  force  been  sent  and  stationed  there,  the  bandit  Bemal 
would  not  even  have  attempted  to  raid  the  place. 

In  a  few  days  after  my  being  brought  up  by  the  outlaws  on  the  road  (as  set  forth  on 
pages  6  and  7  of  the  memorfal  aud  petition  of  Mrs.  Baldwin),  it  was  decided  by  the 
company  that  I  should  go  to  Dnrango  and  again  state  oar  grievances  to  the  governor, 
and  request  him  to  give  us  more  protectiou ;  or  if  he  conld  not  do  so,  I  was  then  to  pro- 
ceed to  the  city  of  Mexico,  and  lay  the  case  l>efore  the  proper  authorities  there.    On  the 
2l8tof  July  I  called  on  the  governor  here,  and  stated  the  necessity  of  something  being  done 
at  once  to  relieve  us  of  the  peril  we  were  in  at  Ventanas;  that  as  those  outlaws  were 
meeting  with  so  much  success,  with  no  risk  of  being  caught  (as  the  authorities  made  but 
litUe  or  no  effort  to  arrest  them),  they  were  getting  more  emboldened  every  day,  and 
their  saooesa  was  Inducing  others  to  join  them,  and  that  we  were  in  much  danger  of  our 
lives.     I  requested  tbat  he  should  put  a  small  force  of  ten  or  fifteen  men  at  our  new 
mill,  sitaated  some  eight  miles  from  Ventanas,  as  there  was  much  danger  that  the  out- 
laws would  make  a  descent  on  that,  as  it  wonld  be  an  easy  matter  for  them  to  do  so  and 
get  away  before  any  notice  oould  be  given  to  the  authorities  at  Ventanas.     I  also  re- 
quested that  there  should  be  a  small  force  of  twelve  or  fifteen  men,  with  a  capable  man 
at  their  head,  with  full  power  given  to  hunt  and  arrest  the  outlaws.    The  governor 
promised  that  a  force  should  be  sent  in  eight  days  to  guard  the  new  mill,  and  that  there 
would  soon  be  a  force  of  fifty  more  soldiers  stationed  at  Ventanas,  and  that  there  wonld 
soon  be  several  small  parties  organized,  which  they  term  juez  de  comiado^  to  scour  the 
country  in  search  of  the  outlaws;  but  the  small  force  that  was  to  have  been  sent  in  eight 
days  did  not  reach  there  until  about  the  Ist  of  September;  w  they  were  about  forty  dayn 
fmfumiMng  iki»  timaU  force  often  men,  inatead  of  eight  days,  as  promised,     I  think  about 
the  same  time  there  were  some  twenty  more  soldiers  sent  to  be  stationed  at  Ventanas; 
but  up  to  the  present  time  I  know  of  no  small  parties  being  organized  to  go  in  pursuit 
of  the  outlaws. 

Now  in  the  time  that  elapsed  between  the  eight  days  promised  that  the  force  wonld 
be  at  Ventanas  and  the  time  they  did  arrive  there  was  the  robbery  of  Mr.  Swartwout 
and  the  atrociousmnider  of  Mr.  Leon  McLeod  Baldwin,  and  it  is  entirely  probable  that 
theoe  serums  afain  womid  not  have  occurred  had  the  government  acted  promptly  in  the 
maUer,  and  wMeh  they  should  have  done  as  the  uf^j^ency  of  the  case  demanded  it.  My  part- 
ners write  me  that  there  were  several  of  these  outlaws  seen  in  those  days  within  three 
miles  of  the  town  of  Ventanas  by  a  boy,  and  that  they  sent  out  men  to  see  abont  it. 
They  did  not  find  the  bandits,  but  saw  their  tracks,  but  the  authorities  sent  no  one  in  pur- 
suit of  them.  The  outlaws  inquired  of  the  boy  if  I  had  returned,  and  my  partners  ad- 
vised me  not  io  retom  at  present,  as  they  are  quite  satisfied  that  they  will  make  every 
effort  to  catch  me,  and  would  no  doubt  demand  a  large  sum  of  money  for  my  release 
or  m^t  end  my  extotence  in  the  same  manner  they  did  Mr.  Baldwin.  As  they  have 
threatened  to  pmt  u$aUouiof  the  way  my  partners  write  thai  they  are  afraid^  and  connder  it 
dangermuUf  vioU  the  noarett  mine  we  Aoee  to  the  town,  which  is  not  toexcoed  three-fourths  of  a 
mUe  distant;  tmd  when  Inmneaa  eompOs  them  to  visU  the  new  wUH,  sotne  eight  mites  distant^ 
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tliejf  have  to  take  an  eacort  with  thmn.  We  have  to  employ  ao  escort  to  guard  the  coin  we 
need  to  pay  labor  and  to  guard  the  ballion  we  send  to  this  place,  as  all  is  very  Insecare. 
There  are  now  two  American  rtfugees  at  Ventanas — Mr.  O.  Swartwont  and  Mr.  Oliver 
Woods.  Tk€y  both  have  good  ranches^  but  are  afraid  at  present  to  even  visit  them,  I  might 
say  /  am  also  a  rwfkgse^  for  I  should  be  vfith  mjf  partners  attending  to  a  part  of  the  necessary 
business  of  the  eompang,  but  am  in  fear  of  being  kidnapped  nrjain^  and  my  partners  are  fear- 
ful of  the  same,  and  advise  me  to  remtUn  here  in  Durango  until  there  is  more  security,  if  that 
is  ever  to  happen. 

I  haTe  been  a  resident  of  the  Republic  of  Mexico  over  twenty-six  years,  and  I  believe 
that  this  part  of  the  oountry  is  now  more  insecure  for  life  and  property  than  any  of  the 
preceding  years  I  have  been  here.  There  are  numerous  small  bands,  I  am  informed,  all 
over  the  co&ntry,  committing  robberies,  and  if  necessary  to  accompli/th  their  object  they 
do  not  hesitate  to  murder;  and  the  Americans  seem  to  be  the  greatest  sufirers  in  thi^  respect 
and  are  shown  less  respect  by  the  Jlexieans  than  any  other  nationality.  It  seems  strange  that 
such  should  be  the  case — being  sister  Republics — but,  nevertheless,  I  am  satisfied  it  is 
so.  It  is  rare  to  hear  of  an  English,  German,  French,  or  Spanish  citizen  being  molested.  There 
is  some  reason  that  they  should  have  some  hatred  towards  Americans,  as  we,  in  the  war 
with  them,  acquired  some  of  their  territory;  but  my  opinion  is  that  this  is  not  the  main 
reason.  The  majority,  and  especially  the  poor  and  ignorant  classes,  believe  that  the 
United  States  wishes  to  acquire  the  whole  Republic 

On  the  IGth  of  September,  their  day  of  independence,  the  orator  of  the  day  cautioned 
the  people  to  ^^  beware  of  the  Americans,^  ^  that  **they  wereaccumuiating  mttch  land  and  min- 
ing  property,  and  that  they  {the  Americans)  would  soon  try  and  put  their  foot  on  the  Mcx- 
icans^  necks,* ^  or  language  to  that  purport. 

As  I  stated  previously,  I  have  been  a  resident  of  the  Republic  of  Mexico  twenty-six 
years.  All  my  partners  have  been  in  the  country  for  ten  years  or  more,  and  I  think  in  all 
and  every  instance  we  have  complied  with  the  laws  of  the  Republic,  paid  all  taxes  and 
oontributioDs  required  of  us,  and  have  been  fined  quite  severely  for  some  small  omissions 
that  were  made  in  custom-house  papers,  and  we  think  qui£e  unjustly,  but  we  paid  tbcra. 
We  have  now  been  operating  in  mining  for  over  ten  years  at  Ventanas,  in  this  state, 
with  limited  success,  though  the  production  of  silver  was  fair,  but  we  invested  all  the 
profits  in  making  improvements,  developing  our  mines,  making  roads,  etc.,  and  now  con- 
sider we  have  a  valuable  property,  and  expected  now  to  reap  a  good  harvest  for  oar  many 
years  of  toil  and  perseverauco;  bat,  under  the  existing  circamstanoes,  I  am  afraid  we 
shall  not  realize  our  past  favorable  hopes,  for  it  is  impossible  to  work  with  success  when 
all  is  so  insecure,  both  for  life  and  property.  We  have  already  shut  down  Fcveml  of  our 
mines,  as  toe  can  get  no  competent  person  to  go  and  take  charge  of  them;  nor  do  we  feel  j  usti- 
fied  to  take  the  risk  to  go  and  investigate  the  workings  of  them,  which  would  be  neces- 
sary several  times  in  a  month.  We  are  now  only  operating  in  two  mines,  and  they  are 
in  close  proximity  to  one  another,  and  also  in  close  proximity  to  our  hacienda,  and  where 
are  located  quite  a  number  of  our  workmen,  which  makes  it  somewhat  more  secure  from 
those  small  bands  of  assassins  that  are  still  in  the  vicinity,  but  still  it  is  a  source  of  great 
annoyance  and  expense  to  us,  this  want  of  security,  for  we  need  many  supplies,  and  it  is 
quite  difficult  to  procure  freights.  We  use  much  fuel,  lumber,  and  timber,  and  this  is 
the  most  difficult' to  get  freighted.  The  freighters  are  opposed  to  going  there;  and  it  is 
only  by  paying  them  high  prices  that  we  can  get  fbel,  lumber,  etc.,  brought  in,  and  it  is 
much  mor^  expensive  than  if  reasonable  security  was  given.  And  the  worst  of  it  is 
that  when  we  take  oat  bullion  we  do  not  know  whether  we  will  have  the  privilege  of 
disbursing  it  or  whether  those  outlaws  vrill  disburse  it  fbr  ns.  This  is  working  under 
much  risk  and  great  disadvantages,  and  without  more  security  is  given  soon  we  will 
quite  probably  shut  down  all  our  works. 

It  is  needless  for  me  to  refer  to  the  character  of  Mr.  Baldwin.  It  has  already  been 
published  in  the  many  newspapers  in  what  high  estimation  he  was  hdd  by  all  who  had 
the  pleasure  of  his  acquaintance.  I  will  only  state  that  I  always  found  him  to  be  an 
agreeable  and*amiable  companion,  and  honorable  to  a  fault.  My  belief  is,  he  would  not 
wrong  or  insalt  any  person  intentionally.  He  was  as  dear  to  me  as  a  brother,  and  I 
often  sought  his  good  advice.  Mr.  Blan^e  I  had  not  so  much  acquaintance  with  as  with 
Mr.  Baldwin,  but  had  employed  him  for  several  months  and  was  much  pleased  with 
him,  as  he  was  very  energetic  and  honorable  in  all  his  dealings. 

As  there  is  no  American  consul  here  at  present,  Mr.  Oerm  Stahlknecht,  the  German 
consul,  kindly  offers  to  oertiQr  to  his  knowing  me,  and  in  his  belief  that  I  have  given 
an  impartial  statement,  according  to  my  knowledge,  information,  and  views  of  these  af- 
fairs. 

W.  W.  Cabsou.. 

Durango,  Mszioo,  October  17,  1887. 
Oertifled  to  by  Mr.  Germ  Stahlknecht,  German  consul. 
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[IndosureS  in  No.  8.] 
Mr.  SuUon  to  Mr.  Rives. 

Na  428l]  Consulate-Obnsral  of  United  States  of  Amsbica, 

Matamaroa,  November  30,  1887. 

Sib:  The  murder  of  Leoa  McLeod  Baldwin  at  the  YalenciaDa  mine,  near  the  town  of 
Ventanati,  in  the  State  of  Darango,  in  Augnst  last,  has  caosed  mach  comment. 

While  on  my  recent  inspection  I  anticipated  the  wishes  of  the  Department,  as  shown 
by  a  telegram  received  later,  and  made  a  thorough  investigation  of  the  history  and 
caoses  of  this  sad  affiiir.  In  Sonora,  at  Guaymaa,  and  Nogales,  and  in  the  States  of 
Chihnahua  and  Coahnila,  I  made  diligent  inquiries  of  those  persons  whose  husiness  en- 
abled them  to  know  the  &cts. 

There  are,  I  belieye,  no  American  mercantile  houses  established  in  the  city  of  Dn- 
rango,  but  three  German  houses — Stahlknecht  &  Co.,  Julio  Hildehrands,  saccessors,  and 
Maximiliano  Damm — do  business  with  Ventanas,  which  is  distant  five  days*  travel  by 
mule  path. 

The  city  of  Durango  is  about  100  miles  by  stage  west  from  the  line  of  the  Mexican 
Central  l^ilway  at  I^rdo.  It  is  an  extremely  mountainous,  thinly  settled  country. 
In  all  this  section  bandits,  under  various  leaders,  have  for  years  robbed,  murdered,  and 
levied  contribations  on  all  who  had  anything  worth  robbiDg. 

Among  the  most  noted  of  these  is  Eraclio  Bemal,  whose  career  is  umoug  the  most  re- 
markable ot  any  of  whom  I  have  ever  read.  He,  with  his  lieutenants  and  their  follow- 
ers dominate  a  large  section  of  country  iu  the^e  almost  inaccessible  mountains.  Tbey 
have  the  sympathy  and  assistance  of  many  of  the  poorer  people  and  are  able  to  know 
the  amount  and  value  of  the  bullion  produced  or  money  kept  in  nearly  every  mining 
district  in  that  section.  The  chief,  alntost  the  only,  valne  of  theoountry  thereaboats  is 
the  mines,  some  of  which  produce  very  high  grade  of  ores,  and  by  their  richness  tempt 
men  to  work  them  at  the  luauii'est  risk  of  their  lives. 

With  this  preliminary  I  take  up  and  discuss  the  petition  of  Janet  M.  Baldwin  to  the 
Hon.  Thomas  F.  Bayard,  Secretary  of  State,  dated  San  Francisco,  Cal.,  October  6, 1687, 
of  which  I  assume  yon  already  have  a  copy. 

To  enable  you  to  make  ready  reference  I  inclose  yon  herewith  another  copy.  Para- 
graphs 1  and  2  are  correct.  Paragraph  3  is  probably  as  nearly  correct  as  the  facts  can 
be  stated.  Paragraph  4,  as  to  other  m orders  committed,  agrees  with  common  report 
and  is  substantially  correct. 

The  allegation  (on  page  5)  that  the  Government  of  Mexico  was  appealed  to  is  com- 
mon report  and  undoubtedly  true. 

On  page  6  (in  this  fourth  paragraph)  it  is  stated  that  the  governor  of  Dnrango  was 
peraoxially  appealed  to  to  take  some  effective  measures  to  protect  American  interests. 

It  is  generally  understood  that  this  was  done,  but  that  the  governor,  instead  of  taking 
vigorous  and  sufficient  steps,  resorted  to  the  city  of  Mexico  ostensibly  to  secure  more 
troops,  and  that  these  have  not  been  sent  or  so  employed  as  to  defeat  or  drive  out  the 
bandits. 

Paragraph  5  was  publicly  stated;  has  never  l)een  questioned,  and  is  doubtless  true. 

Paragraph  6  states  that  which  can  be  more  fully  shown  by  the  legation  in  Mexico. 

Paragraph  7  states  that  the  assassination  of  Mr.  Baldwin  was  the  direct  result  of  the 
gross  neglect  of  the  Mexican  Government  in  not  protecting  him  against  Mexican  hatred 
and  prejudice  existing  in  that  locality  against  Americans. 

On  this  point  I  do  not  find  anything  which  goes  to  show  any  special  antipathy  to- 
ward Americans,  as  such,  in  that  section.  The  guilty  parties  are  bandits  and  stop  but 
little  to  ask  the  nationality  of  their  victiiu?.  They  strike  for  plunder.  Under  certain 
circumstances  they  might  have  a  spite  against  some  Americans  and  do  them  b:irn) 
while  n^t  molesting  others.  This,  however,  is,  so  far  as  I  can  learn,  incidental.  They 
are  opposed  to  all  foreigners  especially,  and  to  all  Mexicans  who  attempt  to  preserve  the 
peace  generally. 

I  have  no  doubt  that  the  appeals  stated  on  page  0  were  actually  made  and  with  the 
result  stated. 

On  pages  9  and  10  it  is  stated  that  the  authorities  either  feared  to  interfere  or  were 
leagued  in  sympathy  with  the  murderers. 

I  do  not  doubt  that  they  feared  to  interfere,  and  it  may  be  easily  true  that  some  of 
the  local  authorities  were  friendly  to  them. 

Paragraph  8  states  that  petitioner  believes  that  no  merely  personal  motive  caused  the 
commission  of  any  of  the  crimes  mentioned.  This  I  believe  true.  They  were  robberies 
for  the  sake  of  the  plunder  they  might  thereby  gain. 

Paragraph  0  mentions  numerous  other  outrages  in  that  same  section  as  to  which  1 
make  conunent  further  on  in  this  report. 
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Paragraph  10  shows  that  after  on  oatrage  on  a  Mexican  merchant  the  inhabitants  por- 
saed  and  killed  seyeral  of  these  robbers,  and  the  inference  is  plain  that  similar  action 
might  have  been  had  in  the  other  cases  had  the  residents  felt  disposed.  This  is  probably 
correct  There  is  great  fear  of  incnrring  the  enmity  of  the  robbers  and  the  inhabitants 
will  see  others  robbed  with  impunity  so  long  as  they  and  their  immediate  friends  are 
not  seriously  molested. 

As  stated  in  })aragraph  9,  there  have  been  other  crimes  lately  committed  on  Americans 
in  that  section. 

While  1  was  in  Ki  l^aso.tbe  newspapers  gave  details  of  the  murder  of  another  Cali- 
fomian,  E.  J.  Nickerson,  in  that  section,  and  while  in  Chihuahua  I  was  shown  corre- 
spondence which  went  to  show  that  another  man.  also  from  Califoraia,  John  L.  Faster, 
had  been  lost  for  two  mouths.  Orders  had  been  given  to  pay  lor  the  removal  of  the  body, 
when  found,»to  California. 

Paragraph  11  is,  of  course,  for  the  exclusive  decision  of  the  Department,  and  in  con- 
cluding I  will  only  add  a  few  comments  which  seem  to  me  to  be  needed. 

The  section  of  country  treated  of  is  very  diOicult  to  traverse,  and  the  extermination 
of  such  outlaws  is  extremely  ditficult  and  hazardous.  They  are  worse  than  our  Apache 
Indians. 

I  do  not,  however,  believe  that  the  general  government  of  Mexico,  nor  the  State  gov- 
ernment Df  Durauj^o,  nor  the  local  authorities  have  done  their  full  duty. 

Prompt,  vigorous,  and  sustained  effort  to  capture  or  drive  out  these  ^ngs  would  have 
done  much  to  better  the  state  of  affairs. 

It  certainly  is  not  a  sale  place  in  which  to  mine,  and  unless  the  state  of  affairs  can  be 
promptly  improved,  miners  had  better  abandon  their  property  and  leave  the  country. 

If  the  Mexican  Government  can  not  reasonably  protect  life  and  property  in  that  dis- 
trict, it  should  so  publicly  proclaim  and  relieve  itself  of  all  respoBsibility. 
I  am,  etc., 

Wakneb  P.  Sutton. 


[Indofture  9  in  No.  8.] 
TESTIMONY  OF  OEOBGE  F.   BEVEBIDOS. 

Testimony  of  George  F.  Beveridge,  sworn  to  this  date,  November  25th,  1887,  before 
Thomas  B.  Connery,  charg6  d'affaires  of  the  legation  of  the  United  States  of  America, 
in  the  City  of  Mexico,  Republic  of  Mexico. 

I,  Geoige  F.  Beveridge,  an  American  citizen,  being  duly  sworn,  do  upon  my  oath  de- 
pose and  say: 

I  have  read  the  memorial  and  petition  of  Janet  M.  Baldwin  to  Hon.  Thomas  F.  Bay- 
ard, Secretary  of  State  of  the  United  States,  and  am  conversant  with  the  facts  therein 
set  forth.  I  was  in  Yen  tanas  prior  to  and  at  the  time  of  the  Bernal  raid  upon  that  town, 
which  occurred  on  the  29th  of  May,  1886.  I  was  employed  by  W.  W.  Carroll  &  Co.  (or 
the  American  Company,  as  it  is  known)  from  November  27, 1885,  up  to  October  1, 1887, 
and  remained  at  Ventanas  continually  up  to  that  time.  I  am  conversant  with  all  the 
facts  a 4  set  forth  in  the  memorial  and  petition  of  Janet  M.  Baldwin,  and  certify  that  said 
statement  is  strictly  true,  only  it  understates  instead  of  overstates  the  facts.  No  one 
but  the  foreigners  residing  at  Ventanas  can  have  any  conception  of  the  intense  prejudice 
and  hatred  of  the  Mexican  inhabitants  of  Ventanas  against  foreigners,  and  particularly 
against  Americans.  As  all  the  Mexican  miners  and  others  in  the  employ  of  W.  W.  Car- 
roll &  Co.  were  well  treated  and  well  paid  for  their  services,  the  only  reason  to  aocount 
for  their  animosity  towards  Americans  was  owing  to  the  desire  of  the  Mexicans  to  drive 
them  away  from  their  property. 

I  have  also  read  the  testimony  of  Edward  L.  N.  Oilman  and  that  of  John  J.  Hoi  man, 
taken  to  be  read  in  this  case,  wherein  the  condition  of  afibirs  at  Ventanas  is  fully  de- 
scribed and  set  forth,  and  I  am  able  to  testify  positively  and  upon  my  own  knowledge 
that  all  the  statements  made  by  Mr.  Oilman  and  Mr.  Hoi  man  in  their  said  affidavits  are 
true  and  correct 

I  was  alM),  at  the  time  of  the  Bernal  raid,  made  a  prisoner  with  all  the  rest  of  the  for- 
eigners, and  was  placed  under  guard  and  compelled  to  transfer  the  few  arms  we  had  and 
all  the  goods  he  (Bernal)  required  from  the  company's  store  to  his  followers,  whom  he 
designated  to  receive  them. 

I  was  well  acquainted  with  Leon  McLeod  Baldwin,  and  can  positively  assert  that  he 
had  no  personal  difficulties  whatever  with  the  Mexicans,  and  that  he.  was  brutally  wnA 
cruelly  assassinated  by  Mexican  assassios  in  hiding.  The  only  reason  that  can  be  assigned 
for  the  brutal  assassination  of  Mr.  Baldwin  was  simply  owing  to  his  being  an  American, 
and  for  the  same  reason  were  Mr.  Smith  and  Mr.  Blanche  murdered— the  two  Americana 
referred  to  in  the  memorial  of  Janet  M.  Baldwin. 
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Although  I  was  nol  an  eye-witness  to  the  assassination  of  Mr.  Baldwin,  I  at  that  time, 
being  saperintendent  of  the  San  Cayetano  mine,  one  of  the  mines  belonging  to  W.  W. 
Carroll  &  Co.  (or  the  American  Company,  as  it  was  at  times  called),  as  soon  as  it  was 
possible  for  me  to  do  so  after  the  assassination  of  Mr.  Balden  I  secured  the  full  partic- 
ulars of  the  assassination  from  the  head  miner,  by  name  orEostacio  Mapnlo,  of  the  Va- 
lenciana  mine,  where  Mr.  Baldwin  wasassassinated  just  ashe  was  dismounting  from  his 
mole;  and  the  head  miner  asserted  that  be  was  an  eye-witness  of  the  unwarranted  and 
liiyostifiable  firing  apon  and  the  wounding  to  death  of  Mr.  Baldwin  by  the  assassins, 
Carlos  Martinez  and  Vicente  Beoerra,  who  were  concealed  at  the  time  of  the  firing.  And 
I  positively  assert  that  Eustacio  Mapulo  personally  did  make  the  same  statement  to  me, 
as  is  scaled  in  pages  2,  3,  and  4  of  the  memorial  and  petition  of  Janet  M.  Baldwin,  ad- 
dressed to  the  Hon.  Thomas  F.  Bayard,  Secretary  of  State,  and  sworn  to  on  the  6th  day 
of  October,  A.  D.  1S87,  before  Holland  Smith,  a  commissioner  for  the  Coory>f  Claims  of 
the  State  of  California,  in  the  city  and  county  of  San  Francisco,  Calilbrnia. 

I  will  also  positively  assert  that  the  above-mentioned  miner,  Eustacio  Mapulo,  stated 
to  me  that  he  negotiated  between  the  assassins  and  Mr.  Baldwin,  and  one  of  the  oondi- 
tioDS  demanded  by  the  assassins  was  that  Mr.  Baldwin  should  deliver  up  his  pistol,  which 
Mr.  Baldwin  did  previous  to  his  coming  out  of  the  tunnel,  and  tJie  before- mentioned 
miner  informed  me  that  he  took  the  pistol  and  delivered  it  to  the  assassins,  Carlos  Mar- 
tinez and  Vicente  Becerra.  Mr.  Baldwin,  although  wounded  to  death,  considered  it  to 
be  the  only  chance  for  his  life.  As  had  been  promised,  surrendered  himself  entirely  un- 
armed to  the  above-mentioned  assassins  and  proceeded  out  of  the  tunnel  to  negotiate 
with  the  assassins,  as  had  been  agreed  upon ;  and  the  head  miner  did  make  the  same 
statement  to  me,  that  is  to  say,  the  before-mentioned  assAssins  did  state  to  Eustacio  Ma- 
pulo that  they  did  not  want  any  money  from  Mr.  Baldwin,  but  it  was  their  intention 
and  that  of  their  friends,  the  Mexicans,  to  make  away  with  the  entiro  Gringos  (Ameri- 
cans) one  by  one  in  the  same  way;  and  to  prove  that  robbery  was  not  their  object  for 
committing  the  assassination,  Mr.  Baldwin's  watch  was  found  on  his  person  i^^  the 
murder  had  been  committed. 

Open  threats  were  made  by  the  Mexicans,  prior  to  the  murder  of  Mr.  Smith,  that  they 
intended  to  kill  all  the  Gringos  (Americans)  residing  in  and  around  Ventanas;  and 
althoogfa  the  Federal  as  well  as  the  State  authoritiesof  Mexico  were  repeatedly  appealed 
to  by  the  Americans  for  protection,  no  assistance  was  rendered,  nor  were  these  bad  char- 
acters arrested  and  punished. 

Referring  to  that  portion  of  Mr.  Holman's  testimony  relative  to  the  citizens  of  Du- 
rasno  killing  five  of  the  bad  characters,  I  positively  assert  that  his  statement  is  true; 
that  in  do  wise  were  these  bad  chiuracters  killed  by  the  citizens  of  Durasno  for  tbe  as- 
sassination of  Mr.  Baldwin,  but  only  ^r  the  reason,  as  stated  in  Mr.  Holman's  state- 
ment, for  interfering  and  holding  as  hostages  two  Mexican  citizens  of  the  village  of  Dn- 
rasna  Had  the  Mexican  citizens  or  the  authorities  of  Ventanas  desired  to  even  so  much 
as  to  arrest  the  assassins  of  Mr.  Baldwin,  they  had  ample  time  and  opportunities  to  do 
80,  for  after  the  assassination  of  Mr.  Baldwin  these  assassins  rema  ned  for  several  days 
io  close  proximity  to  Ventanas,  and  even  sent  word  to  the  authorities,  who  at  that  time 
bad  about  thirty-five  Federal  soldiers  in  Ventanas,  if  they  (the  authorities)  wanted  them 
(the  outlaws)  t)  come  and  take  them.  No  attempt  was  made  to  do  so,  which  shows  be- 
yond doubt  (as  U  well  known)  that  the  atUhorities  did  not  consider  that  the  (usassination 
of  an  American  toaa  sufficient  cause  for  them  topursue^  arrest^  and  bring  these  bad  characters 
{their  oien  countrymen)  to  punishment, 

I  will  also  positively  state  that  a  few  days  prior  to  the  assassination  of  Mr.  Baldwin 
it  came  to  oar  knowledge  from  reliable  information  received  both  by  Mr.  H.  H.  Ward, 
one  of  the  partners  of  the  American  Company,  and  myself,  that  Esperidon  Morales,  one 
of  the  followers  of  Bernal,  and  who  bad  assisted  hira  in  his  raid  on  the  29th  of  May, 
188f),  against  the  foreigners  at  Ventanas,  and  who  also  took  part  in  the  murdering  of 
Mr.  Baldwin  and  the  kidnapping  of  Mr.  Carroll,  was  openly  residing  at  San  Cayetano, 
where  is  situated  the  Eureka  mine  owned  by  the  American  Company,  and  situated  from 
Ventanas  about  ^ye  miles.  Both  Mr.  Ward  and  myself  sent  word  to  the  je/>,  or  sheriff, 
of  Ventanas  and  ioformtd  him  of  this  fact,  and  requested  him  to  have  this  bad  charac- 
ter, Esperidon  Morales,  arrested.  The  jrfe  sent  about  six  soldiers  over  to  San  Cayetano 
with  an  order  on  the  jefr,  (sherifiO  there  by  the  name  of  Nielo,  who  had  himself  only 
been  released  fh>m  prison  for  two  months  for  a  murder  he  (Nielo)  had  perpetrated,  to 
arreat  Esperidon  Morales  and  send  him  to  Ventanas.  Instead  of  Nielo  doing  so,  he 
caosed  the^Idiers  to  arrest  three  Innocent  men  (who  on  their  arrival  at  Ventanas  were 
set  at  liberty),  and  then  he  (Nielo)  went  privately  to  Esperidon  Morales  and  informed 
him  that  he  had  an  order  for  his  arrest  and  advised  him  to  leave,  which  he  (Esperidon 
Morales),  feeling  perfectly  secure  from  arrest,  did  not  do  until  10  o'clock  the  following 
morning,  and  only  left  then  when  the  sheriff  (Nielo)  went  to  him  the  second  time  an(} 
advised  him  to  change  his  quarters,  otherwise  the  authorities  might  passibly  send  for 
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him  again.  Upon  this  adrioe,  given  by  the  sheriff  (Nielo),  Esperidon  Monies  changed 
his  qnarterSf  and  in  a  few  days  afterwards  this  same  Esperidon  Morales,  although  he 
was  not  in  the  immediate  company  of  Carlos  Martinez  and  Vicente  Beoerra  at  the  time 
they  assassinated  Mr.  Baldwin,  still  he,  with  others,  were  in  the  immediate  vicinity  and 
only  awaiting  the  return  of  the  above-mentioned  assassins^  who  had  been  dispatched  to 
commit  their  bloody  and  atrocioos  deed.  I  will  state  here  that  Domingo  Rojes,  a  Mex- 
ican citizen,  and  one  of  the  few  who  desired  to  save  the  property  and  lives  of  the  Ameri- 
cans, gave  me  this  information  as  to  the  sheriff  (Nielo)  warning  Esperidon  Morales  to 
change  his  quarters,  and  if  called  upon,  Mr.  Rojes  informed  me,  that  he  wonld  testify 
to  the  trnthfalneas  of  this  information  on  oath. 

I  will  also  positively  assert  that  in  Mr.  Ward  and  myself  endeavoring  to  have  the  law- 
less character  Esperidon  Morales  arrested,  is  only  one  of  a  dozen  similar  cases  where  no 
attention  whi^tever  was  paid  to  onr  appeals  for  protection  by  the  anthorities,  and  if  by 
chance  one  or  two  of  these  lawloRS  characters  were  arrested,  they  were  only  confined  for 
a  day  or  two  and  then  set  at  liberty,  to  renew  again  their  threats  and  excite  their  coun- 
trymen against  the  Americans. 

From  other  reliable  information  received  ftom  a  Mexican  boy  who  saw  the  assassins, 
it  was  well  known  to  the  Mexicans  that  these  assassins  were  in  concealment  near  the 
Valendana  mine,  of  which  Mr.  Baldwin  was  superintendent,  and  were  there  for  the 
purpose  of  assassinating  him;  and  I  positively  assert  that  had  the  slightest  assistance 
been  given  by  the  anthorities  towards  protecting  the  lives  and  property  of  the  foreigners 
at  Ventanas,  the  many  outrages  culminating  in  the  murdering  and  assassination  of 
Americans  wonld  never  have  occurred. 

Even  after  the  assassination  of  Mr.  Baldwin  and  the  killing  of  the  five  assassins  by 
the  Dnrasno  people,  the  prejudice  and  hatred  against  the  foreigners  at  Yen  tanas  (which 
was  openly  spoken  of,  and  many  threats  made  against  their  lives)  was  so  intense,  all  of 
us  being  warned  that  we  would  be  made  away  with  in  the  same  manner  as  Mr.  Baldwin 
was,  that  I  considered  it  was  no  longer  safe  for  me  to  remain  there,  so  I  resigned  a  lucra- 
tive position  and  made  my  way  out  to  Durango.  Finding  no  American  consul  at  that 
place  I  proceeded  to  the  City  of  Mexico,  and  laid  the  facts  as  herein  stated  before  the 
American  minister. 

Geo.  F.  Bevebidob. 


[Inolosure  7  in  No.  8.] 
BBIBF  OF  H.  N.  CLEMENT. 

[Tn  the  Department  of  State  of  the  United  States  of  Amerioa.  In  the  matter  of  the  olaim  of  Janet 
Bl.  Baldwin  for  indemnity  ag&inst  the  Gk>yemment  of  Mexico.  Historio  brief  relative  to  the  in- 
dacements  offered  to  foreigners  by  the  Mezioan  Qovemment  subsequent  to  the  independence  ot 
1822  to  settle  within  the  territory  of  the  Republic.] 

I.— UNDEB  THE  DOMINION  OF  SPAIN. 

The  Government  of  Spain  pnrsned  a  most  illiberal  policy  relative  to  the  settlement  of 
foreigners  within  the  territory  occnpied  by  her  American'oolonies;  jealously  excluding 
them  from  all  knowledge  of  the  conn  try /and  preventing  them  as  far  as  possible  from 
holding  commerce  with  the  inhabitants  thereof.  A  few  references  to  the  laws  of  the 
Indies  will  show  that  snch  was  the  policy  parsned. 

The  following  are  translated  extracts  from  these  laws: 

Law  7,  Title  27,  Book  9,  Recopilacion  de  Indias,  by  Philip  III,  1614: 

^*  We  order  and  command  that  in  no  part  or  in  any  part  of  onr  West  Indian  Islands, 
and  tierrafirme  of  the  Northern  and  Southern  Oceans,  shall  any  character  of  trade  be 
permiUed  tcith  foreigners^  although  ii  should  be  in  the  way  of  ransom,  or  any  commeroe 
whatever  under  a  penalf,-/  of  death,  and  confiscation  of  the  property  of  those  who  violate 
this,  our  law,  of  whatever  state  or  condition  they  may  be.*' 

Law  9,  same  title  and  book,  Philip  III,  1602: 

*'  In  consideration  of  the  evils  resulting  from  foreigners  going  to  the  Indies,  to  reside  in 
the  ports  and  other  places,  it  being  found  that  our  Catholic  laith  is  not  secure,  and  it  being 
important  to  see  that  no  errors  may  be  sown  among  the  Indians  and  other  ignorant  per- 
sons, we  command  the  viceroys,  audiendas,  and  governors,  and  chai^ge  the  arohbisbops 
and  bishops  that  they  aid  in  cleansing  the  land  of  these  people,  and  that  they  caase 
them  to  be  expelled  from  the  Indies.'' 

(The  operation  of  these  laws  was  suspended  by  the  Mexican  decrees  of  October  7th 
1823.) 

This  jealous  policy  with  respect  to  foreigners  was  «)utinuea  hy  the  Spanish  IJoveni- 
meut  down  to  the  date  of  the  Mexican  indei>eudence,  the  governors  of  the  provinces  of 
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New  Spain  being  from  time  to  time  Admonished  to  *'  keep  a  vigilant  eye  apon  the  rest- 
less  sons  of  the  Northern  Republic." 

II.— UNDER  TH£  REPUBLIC  OF  MEXICO. 

In  the  ciirly  part  of  the  present  century  the  Hispano- American  colonies,  stimulated 
by  the  example  of  the  Anglo-American  colonies,  commenced  their  efforts  to  free  them- 
selves from  the  stern  bondage  in  which  for  three  hundred  years  they  had  been  held  by 
the  Spanish  Government,  and  succeeded  in  establishing  a  free  and  independent  govern- 
ment. In  18:^  the  independence  of  the  Kepublic  of  Mexico  was  acknowledged  by  the 
Government  of  the  United  States,  and  to  this  day  there  may  be  found  hung  upon  the 
walls  in  some  of  the  hotels  in  the  City  of  Mexico  tbe  portrait  of  our  American  states- 
man, Henry  Clay,  under  which  there  is  printed  the  r&tolution  offered  by*  him  in  the 
Congress  of  the  United  States  ft>r  the  recognition  of  the  independence  of  the  United 
States  of  Mexico. 

The  government  of  the  Mexican  Republic  was  modeled  somewhat  after  that  of  this 
Republic,  the  prosperity  of  which  presented  to  the  intelligent  Mexican  statesman  an 
example  which  he  was  ambitious  to  see  imitated  by  his  own  country;  hence,  the  jealous 
and  selfish  policy  pursued  by  Spain  towards  her  American  colonies  was  at  once  abol- 
ished, and  a  more  liberal  policy  substituted  therefor. 

Desirons  that  the  natural  resources  of  the  country  should  be  developed  by  enterpris- 
ing industry,  and  that  the  yonng  Republic  might  be  looked  upon  with  pride  by  her  elder 
sister  of  the  North,  and  not  held  in  contempt  by  other  nations  of  the  earth,  the  Mexi- 
can RepubHc,/roifi  the  date  of  her  independence  do\cn  to  the  present  time,  has  enacted  laws 
and  publish^  to  the  world  dwitees,  inviting  foreigners  to  become  inliahitants  of  Mexican 
$oifj  and  offering  extraordinary  inducements  for  them  to  do  so,  giving  them  in  the  mfan  time 
every  assurance  of  protection  in  person  and  property. 

This  statement  may  be  partially  verified  by  reference  to  a  work  entitled  * '  Hall's  Mexi- 
can Laws,"  recently  published  by  A.  L.  Bancroft  &  Co.,  of  San  Francisco,  which  pur- 
ports to  be,  and  is  a  translation  and  compilation  of  the  laws  of  Mexico,  especially  those 
relating  to  the  acquisition,  ownership,  and  transmission  of  property  by  foreigners  in  tihat 
Republic.     (See  sections  493,  494, 521, 522, 671,  680,  6S1.  683,  707,  and  713.) 

But  Mr.  Halloa  work  aims  to  present  simply  the  laws  of  Mexico  in  force  at  the  present 
time.  Its  soope  was  not  sufficiently  broad  to  enable  me  to  refer  the  Department  with  ex- 
actness to  the  original  sources  of  information  or  to  show  the  historical  correctness  of  the 
statements  above  named.  I  have  therefore,  for  the  purpose  of  showing  that  there  has 
been  a  continuous  series  of  invitations  extended  to  foreigners  to  go  to  Mexico,  and  tn- 
ducemeuts  held  out  to  them  to  go,  and  promises  of  protection  made  to  them  if  they  would 
go,  taken  the  pains  to  secure  translations,  in  their  chronological  order,  of  original  decrees^ 
proclttmationsy  andlaws  bearing  upon  the  subject  under  consideration,  through  Mr.  R.  C 
Hopkins,  of  this  city,  who  has  for  over  forty  years  been  intimately  acciuaiuted  with  the 
political,  legislative,  and  judicial  history  of  Mexico,  and  who  is  otherwise  eminently 
qnalified  for  the  work  by  his  long  connection  with  the  United  States  surveyor-general's 
office  in  this  city  as  keeper  of  Spanish  archiv*s,  as  well  as  by  reason  of  his  having  visited 
Mexico  over  forty  times,  either  as  the  accredited  agent  of  this  Government  or  as  the  rep- 
resentative of  important  private  interests. 

The  official  publication  or  repository  of  the  laws  of  Mexico  is  called  '^Legislacion 
Mexicana,  6  sea  Coleccion  Completa  de  las  Leyes,  Decretos  y  Circulares,  que  se  ban  ex- 
pedido  desde  la  Consumacion  de  la  Independencia. ' ' 

(Mexican  legislation,  or  rather  a  complete  collection  of  the  laws,  decrees,  and  circu- 
lare  which  have  been  issued  since  the  consummation  of  the  independence. ) 

In  this  collection  of  laws,  decrees,  and  circulara  are  found  the  following  relative  to 
foreigners: 

On  the  7th  of  October,  1823,  the  laws  of  the  Indies  relative  to  foreigners,  title  27, 
book  9,  already  quoted,  were  suspended. 

On  the  18th  of  August,  1824,  was  passed  the  law  of  colonization. 

Article  1  of  this  law  declares  that  *'  the  Mexican  nation  offers  to  the  foreigners  who 
may  come  to  establish  themselves  in  the  territory  of  the  Republic  security  in  their  per- 
sons and  in  their  properties,  provided  they  subject  themselves  to  the  laws  of  the  coun- 
try/' 

Decree  of  the  6th  of  September,  1833:  '*  Foreigners  to  be  protected  in  their  persons 
and  property. " 

The  most  important  decrees  found  in  the  collection  above  cited  relative  to  foreigners 
are  those  issued  by  General  Lopez  de  Santa  Afia,  who  was  wont  to  style  himself  the 
** Napoleon  of  tbe  West,''  and  that  of  the  citizen  Dun  Benito  .Juarez,  than  whom  a 
wiser  or  more  unselfish  patriot  never  filled  the  Presidential  chair  of  Mexico,  although 
his  veins  w^re  not  coursed  by  t.be  b)oo^  of  the  hidalgos  of  Spain, 
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Decree  of  Mureh  llih,  1842. 

On  the  11th  of  March,  1842.  President  Sanfa  Afia  issaed  a  decree  of  which  the  fol- 
lowing is  a  portion: 

Antonio  Lopez  de  Santa  Ana,  general  of  division,  well  deserving  of  the  conntiy,  and 
Provisional  President  of  the  Mexican  Republic,  to  all  the  inhabitants  thereof,  know  ye, 
that  after  mature  reflccUon  and  a  most  careful  examination  relative  to  the  ativatttages  that 
will  rosnlt  to  the  Republic  by  permitting  foreigners  to  acquire  property  therein^  having 
heard  the  opinion  of  the  conndl  of  representatives,  which  has  made  the  most  scrnpn- 
lons  examination  of  the  matter,  the  expression  of  varions  departmental  juntas,  as  well 
as  the  opinions  of  many  illustrions  persons,  and  the  pro  and  con  of  the  press,  in  view  of 
their  various  legal  projects  which  have  been  present^,  and  being  convinced  that  a  frank 
policy  and  an  mterest  well  understood  demand  that  no  further  delay  be  permitted  in 
making  such  concessions  as  may  tend  to  the  prosperity  and  development  of  the  Republic 
by  the  iucrease  of  population,  by  the  extension  and  division  of  property,  which  neces- 
sarily increases  the  national  wealth;  taking  also  into  consideration  the  fact  that  by  these 
measures  the  security  of  the  nation  will  bo  more  and  more  assured  since  the  foreigners, 
who  are  owners  of  property,  being  interested  in  the  common  prosperity,  will  be  so  many 
defenders  of  the  uatioual  rights;  considering  also  the  encouragement  which  will  be  re- 
ceived by  agriculture,  commerce,  and  other  Industries,  which  are  the  fountains  of  public 
wealth;  and  lastly,  that  the  opinion  genaaily  manifested  is  in  favor  of  this  concession,  I 
have  thought  proper  in  the  exercise  of  the  authority  conferred  on  me  by  the  seventh  of 
the  bases,  adopted  in  Tacubaya,  and  sworn  to  by  the  representatives  of  the  department, 
to  decree  as  follows: 

Abt.  1  The  foreigners  established  and  residing  in  the  Republic  can  acquire  and  possess 
country  and  town  property  by  purchase,- abjudication,  denouncement,  or  by  an}'  other 
title  whatever  established  by  law. 

Art.  2.  They  can  also  acquire  in  ownership  mines  of  gold,  silver,  copper,  quicksilver, 
iron,  and  stone  coal  of  which  they  may  have  been  the  discoverers  in  accordance  with  the 
laws  and  ordinances  relative  thereto. 

Art.  3.  No  foreigner  can  acquire  more  than  two  country  properties  in  the  same  de- 
partment witliout  permission  from  the  Supreme  Government. 

Art.  7.  Foreigners  who  may  acquire  country  or  town  property  or  mines,  and  the  for- 
eigners who  may  be  employed  in  the  same  ns  aervuuts,  operatives,  or  day  laborers  shall 
not  be  obliged  to  renr  er  military  service  unless  it  be  of  u  police  character,  but  they  shall  be 
subject  to  militia  tax. 

On  the  30th  of  January,  1854,  General  Santa  Aila  declared  the  foregoing  decree  of  the 
14th  of  March,  1842,  to  be  still  in  force; 

Decree  of  October,  1842. 

Foreigners  who  are  members  of  companies,  discoverers  of  mines,  or  denouncers  of  such 
as  are  abatidoned,  although  they  should  absent  themselves  from  the  Republic,  shall  not 
thereby  lose  their  right  to  the  same,  no  matter  what  may  be  the  motive  and  length  of  sudi 
absence. 

Decree  of  June  ISth,  1856. 

The  President  declares  that  vessels  bringinj  immigrants  for  colonies  in  the  State  of  Vera 
Cruz  are  not  subject  to  pay  tonnage  duty. 

Decree  of  May  lOth,  1856. 

Decree  of  President  Ygnacio  Comonfort  for  the  establishment  of  four  colonies  between 
Jalapa  and  Vera  Cruz;  lands  to  be  granted  and  no  taxes  to  be  paid  thereon  for  three 
years. 

Foreigners  who  petition  for  land  for  cultivation  shall  be  entitled  by  this  act  alone  to 
be  considered  Mexican  citizens. 

Decree  of  June  llth,  1857. 

Forced  loans  having  been  exacted  from  foreigners,  thereby  placing  the  Government  in 
an  unpleasant  position  with  respect  to  neighboring  friendly  nations,  such  loans  canwdbe 
exacted. 

Decree  of  November  15th,  1858. 

His  excellency  the  President  having  received  notice  of  the  fact  that  some  authorities 
and  military  chiefs,  overstepping  the  limits  of  the  powers  with  which  they  are  invested, 
have  commitied  acts  of  violence  not  only  against  M^|;ica^  citizens,  but  also  agaiyt  th^ 
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sakuectB  of  foreign  naUons  who  are  residents  of  the  Repablic,  which  can  not  be  justified 
eren  under  the  circnmstanoes  resulting  from  the  civil  war  which  unfortunately  exist  at 
the  present  time;  and  these  acts  of  violence  having  caused  complaints  to  be  made  to  the 
eapreme  Government,  and  claims  against  the  same  by  the  representatives  of  nations  the 
citizens  of  which  have  suffiared  such  violence: 

His  excellency  the  President  orders  me  to  make  it  known  by  the  present  circular 
that,  with  respect  to  foreigners,  he  desires  me  to  make  effective  the  gusirantees  of  pro- 
tection which,  by  the  law  of  nations  and  treaty  stipulations,  all  foreigners  are  entitled 
to  receive  who  observe  such  neutrality  as  the  present  condition  of  the  country  requires. 
The  sttpreme  Government  will  therefore  not  tolerate  any  act  of  violence  against  them, 
either  by  the  superior  military  officers  or  subalterns,  nor  by  any  authority,  but,  on  the 
contrary,  any  one  committing  such  acts  of  violence  will  incur  the  displeasure  of  the 
Government  and  be  subject  to  such  punishment  as  the  law  may  award  should  they  delib- 
erately and  without  just  cause  act  arbitrarily  with  respect  to  peaceable  aod  honorable 
foreigners,  remembering  that  they  are  exempt  from  all  military  service  and  not  subject 
to  forced  loans. 

His  excellency  the  President  recommends  that  every  possible  measure  be  taken  for 
the  eecarity  and  protection  of  the  subjects  of  friendly  nations  in  their  live^  and  prop- 
erties, since  in  this  ia  interested  the  honor  and  good  name  of  the  Republic  and  the  preserva- 
tion of  its  harmonious  relations  with  foreign  powers. 

Dteree  of  FremdetU  Juarez,  March  13^»,  1861. 

The  worthy  citizen  Juarez,  constitutional  President  ad  interim  of  the  United  States 
of  Mexico,  to  the  inhabitants  thereof.  Know  ye:  That  in  exorcise  of  the  ample  authority 
with  which  I  am  invested  I  have  thought  proper  to  make  the  following  decree: 

Art.  1.  Every  foreigner  who  alone,  or  in  company  with  other  foreigners,  may  purchaee 
land*  for  agricultural  purposes  or  for  the  establishment  of  any  rural  industry, /or /A0  pc 
riodoffipe  yenrs  from  the  date  of  the  deed  of  purchase  shall  be  ejcemptfrom  all  kind  of 
taxation  or  contribution^  being  only  required  to  present  a  map  of  the  land  in  his  possession 
to  the  minister  of  internal  improvements,  without  which  he  will  not  be  entitied  to  the 
favor  above  mentioned. 

Art.  2.  Every  foreigner  or  company  of  foreigners  who  may  purchase  Innds  for  the  pur- 
pose of  forming  a  colony,  they  and  their  colonists  for  the  period  of  ten  gears,  counting 
from  the  date  of  the  deed  of  purchase,  shall  he  exempt  from  all  kindn  of  contributions  or  taxes, 
taving  s».ch  municipal  taxe^*  as  they  themselves  may  impose;  but  shall  within  one  year  present 
a  map  of  the  survey  of  the  land  they  possess  to  the  minister  of  internal  improvements, 
.under  the  penalt«;r  of  losing  the  &vor  granted  by  this  article. 

Art.  3.  The  foreigners  referred  to  in  the  foregoing  articles  shall  for  five  years  more  be  en- 
titled to  the  privileges  granted,  provided  that  if  on  the  expiration  of  the  said  term  of 
five  years  they  can  prove  that  they  haoe  on  their  land  or  among  their  colonists  employed 
Mexieam  to  the  number  at  least  one-third  of  all  the  laborers  or  colonists. 

Art.  4.  No  import  nor  internal  duties  shaft  for  two  years  be  charged  on  goods  which 
are  introduced  directiy  for  the  consumption  of  the  colonists  or  for  the  cultivation  of  the 
lands.  Goods  that  may  be  introduced  for  commercial  circnlation,  the  origin  of  which 
is  purely  European,  will  be  liable  to  confiscation. 

Art.  5.  The  colonies  that  may  be  established  under  the  foregoing  authority,  being 
sustained  principally  by  foreign  capital,  shall  have  entire  liberty  to  dispose  of  the  mu- 
nicipal funds  which  they  themselves  provide,  and  the  authorities  shall  not  interfere  with 
the  revenues  that  they  may  designate. 

Art.  6.  The  lands  cultivated,  and  the  colonies  thus  formed,  in  all  things  pertaining 
to  the  fulfillment  of  the  guaranties  which  are  conceded  by  this  law,  and  the  guaranties 
given  by  the  constitution  of  the  Republic,  shall  for  two  years  enjoy  the  rights  of  foreign- 
ers, according  to  the  nation  to  which  the  owner  of  the  rural  establishment  belongs,  or 
the  majority  of  the  colony. 

Art.  7.  In  all  points  which  are  not  expressly  determined  by  this  law,  the  owners  of 
the  establishments  and  the  colonists  shall  be  entirely  subject  to  the  law  of  the  country, 
the  same  also  on  the  expiration  of  1^  and  each  one  of  the  periods  mentioned  in  the 
foregoing  articles. 

Proclamation  of  Placide  Vega,  January  2d,  186*2. 

Placide  Vei^,  constitutional  governor  of  the  State  of  Sinaloa:  To  the  inhabitants 
thereof.     Know  ye: 
That  the  Congress  of  the  same  has  decreed  as  follows: 
Na  30.  The  people  of  the  State  of  Sinaloa,  represented  in  CongreiS,  decree: 
Art.  1.  The  vacant  land  aod  waters  of  Sinaloa  are  the  property  uf  the  State,  oi|e-hi|lf 

U-  15x.  1,  pt.  1 74 


1170  FOREIGN   RELATIONS. 

of  which  shall  be  dedicated  to  the  enooaragement  of  national  and  forei|pi  imMlgntm, 
and  the  other  half  to  the  pablic  treasury. 

Art.  2.  Every  immigrant  who,  by  himself  or  in  company,  may  come  with  capital  to 
establish  himself  in  Sinaloa  shall  obtain  gratis  an  area  of  land  safflcient  for  the  estab- 
lishment of  a  colony,  without  any  coet  whatever,  save  that  of  the  survey  of  the  land. 

Abt.  3.  Foreign  immigraiiU  sliall  he  exempt  from  all  militarif  service  for  the  period  of  fine 
years^  and  they  shall  besides  be*  permitted  to  establish  their  own  municipal  government, 
provided  they  do  not  interfere  with  the  laws  of  the  State. 

Art.  4.  The  Government  will  dictate  the  most  effective  and  peremptory  orders  to  the 
end  that  the  immigrant  sfuill  not  be  molested  nor  caused  to  suffer  the  embarrasmnent  that 
might  remit  from  a  strict  application  of  the  /air^  on  their  journeys  from  the  points  at  which 
they  may  enter  the  State  to  the  place  which  thef  haveselected  as  residences,  and  in  their 
residences  they  shall  be  aided  and  protected  by  the  local  authorities  whenever  it  may 
be  necessary. 

Art.  8.  The  inhabitant  of  the  State  who  may  produce  the  first  hundred  bales  of  cot- 
ton of  twelve  arrobas  to  the  bale,  one  huudred  arrobas  of  coffee  or  sugar,  shall  be  paid  a 
premium  of  three  thousand  dollars,  to  be  paid  preferably  from  the  treasury  of  the  State; 
the  Government  will  cause  this  law  to  be  most  strictly  fulfilled,  and  will  direct  that  the 
surveys  of  vacant  land  be  commenced  in  the  district  of  Mazatlan. 

(It  is  proper  to  observe  that  the  law  of  the  Mexican  Congress  of  the  4th  of  August, 
1824,  granted  to  the  States  of  the  Republic  the  revenues  derived  from  the  sales  of  the 
vacant  land  embraced  within  the  limits  of  the  same,  and  under  this  law  the  State  of 
Sinaloa  claimed  its  vacant  or  pablic  lands,  hence  the  foregoing  decree  of  Placide  Vega, 
governor  of  the  State,  relative  to  the  disposition  of  its  public  lands.) 

The  Ibllowlng  translated  extracts  are  from  the  *'  Recopilacion  de  las  Leyes,  Decretos  y 
Proclamaciooes  de  la  Union,  formada  por  la  Reiiaccion  del  Diario  Oficial;"  being  but  an- 
other title  of  a  continuation  of  the  same  character  of  work  as  that  from  which  the  fore- 
going was  taken. 

Circular  from  office  of  the  Secretary  of  Improvement,  Colonization,  Industry,  and  Commerce, 

The  immigration  of  industrious  and  intelligent  colonists  has  been  and  is  generally 
considered  in  our  country  so  fruitful  in  natural  products  of  all  kinds  as  to  be  a  matter  of 
the  moit  urgent  necessity.  The  good  results  thereof  are  no  more  doubtful  in  our  coun- 
try than  in  those  which  by  these  means  have  developed  their  resources  and  advanced  in 
the  road  of  progress. 

This  is  a  problem  which  has  already  been  definitely  solved;  and  the  only  matter  now 
to  be  considered  is  the  best  method  to  be  pursued  in  order  to  reach  the  ends  desired. 

Many  laws  have  been  passed  and  many  measures  adopted  for  the  accomplishment  of 
this  purpose  by  the  former  governors  of  the  Republic,  but  all,  or  almost  all,  have  proved 
ineffectual  on  account  of  the  practical  difficulties  of  all  kinds,  caused  principally  by 
political  troubles. 

At  present  the  Mexican  Republic  is  in  a  favorable  condition  for  renewed  eflbrts  in  this 
direction.  Peace  is  now  established  in  the  whole  extent  of  its  territory;  the  currents 
of  immigration  which  heretofore  have  been  directed  to  otheroouotries  have  been  arrested 
or  decreased  in  their  importance;  surplus  foreign  capital  does  not  find  productive  invest- 
ment; and,  lastly,  the  present  Government  is  animated  by  an  earnest  desire  in  this  mat- 
ter, and  ^''U  resolved  to  make  alt  kinds  of  sacrifices  in  order  to  attract  honorable  and  industri' 
Otis  foreigners  to  our  f armored  soil,  and  to  procure  their  establishment  thereon,*^ 

In  order  to  accomplish  this  end  by  the  most  practical  means,  this  ministry  suggests 
that  as  soon  as  possible  all  the  important  and  most  interesting  data  be  collected  to  serve 
as  a  guide  in  dictating  such  measures  as  are  required  to  be  taken  in  forming  the  hist  cen- 
ters or  nucleus  of  colonization. 

The  object  of  the  present  circular  is  to  complete  the  reports  which  exist  in  the  archives 
of  the  secretary's  office  by  obtaining  such  as  can  be  furnished  by  the  State  authorities 
through  the  means  that  they  may  have  within  their  reach.  Your  well-known  intelli- 
gent patriotism,  citizen  governor,  and  the  interest  you  take  in  the  public  welfkre,  rander 
it  unnecessary  for  me  to  urge  your  co-operation  in  a  matter  of  sudi  transcendent  bene- 
fit to  the  country. 

One  of  the  most  important  questions  to  be  considered  by  the  Government  ii  the  fiita 
of  tht)  colonists  from  the  moment  they  land  on  our  soil,  whatever  may  be  the  system 
adopted  for  the  establishment  of  the  colonies.  It  is,  above  all  things,  important  to  avoid 
loss  of  time  and  unnecessary  delay,  and  what  is  more  importftnt,  to  prevent  physioal 
and  moral  suffering  among  the  newly-arrived  immigrants  by  making  them  acquainted 
with  what  they  will  need  at  the  different  points  which  they  may  intend  to  settle. 

Agriculture  and  other  industriee  are  the  surest  ^aran ties  for  the  prosperity  of  a  coun- 
try ;  industrious  agriculturists  and  artisans  are  therefore  the  immigrants  which  we  ahould 
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most  seek  to  attract.     Bat  that  the  carrent  of  iiumigration  may  be  properly  directed  it 
is  necessary  to  give  the  colonists,  before  they  reach  the  coantry,  or  at  farthest,  at  the 
moment  of  Uieir  arrival,  sach  in^tractions  as  they  may  need  relative  to  the  selection  of 
lands  on  which  to  establish  themselves. 
Mexico,  August  25,  1877. 

The  foregoing  circalar  was  issned  by  the  ministry  of  improvements,  industry,  and 
commerce: 

ExtraeUfrom  oontrad  executed  with  Oornelio  Onielas for  the  survey  and  colonization  of  lands 

on  the  northerii  frontier^ 

Art.  14.  The  colonists  who  may  establish  themselves  on  the  said  lands,  as  also  the 
directors  of  the  colony,  shall  eoyoy,  in  accordance  with  the  law  cited,/or  ten  yearsy  coant- 
ing  from  the  date  of  the  establishment  of  the  first  colonists,  the  following  privileges: 
Exemptioo  <Vom  military  service,  and  from  all  kinds  of  contribation,  except  sach  as  are 
of  a  municipal  character;  from  all  kinds  of  import  and  internal  duties  on  provisions, 
fiurming  implements,  tools,  machinery,  bailding  materials,  person^il  property  reqaired 
for  u.*^^  work  and  breeding  animals,  export  duties  on  the  iruits  of  harvest,  and  they 
shall  receive  premiums  and  special  protection  for  the  introduction  of  a  new  cultivation  or 
indastry. 

Abt.  15.  The  executive  will  devote,  during  the  first  ten  yeai-s  from  the  foundation  of 
the  f»lony,  the  sum  of  one  thousand  dollars  annually,  which  will  be  expended  in  (lay- 
ing premiums  to  the  colonist  or  colonists  who  may  introduce  any  now  caltivation  or  in- 
dustry. 

Abt.  16.  The  colonists  shall  be  considered  as  having  the  same  rights  and  being  subject 
to  the  same  obligations  which  are  conceded  to  and  imposed  on  all  Mexicans  in  accord- 
ance with  the  general  and  special  laws  of  the  country. 
ICO,  3/ay20,  1881. 


Extract  from  contract  with  Ramon  Fernandez  for  tlte  survey  and  colonization  of  vacant  lands 

in  the  Stale  of  San  Luis  Potosi,  in  Vie  Republic  of  Mexico. 

Abt.  1.  The  citizen,  Ramon  Fernandez,  is  authorized  to  establish  on  his  own  account, 
or  for  the  company  which  for  that  purpose  he  may  organize,  agricultural,  mining,  or 
manufacturing  colouies  in  the  State  of  San  Luis  Potosi,  Uepablic  of  Mexico. 

Abt.  12.  The  colonists  shall  be  considered  as  having  the  same  rights  and  being  under 
the  same  obligations  as  are  conceded  to  and  imposed  upon  all  Mexican  citizens  by  the 
general  laws  of  the  country  and  the  special  laws  of  the  State  of  San  Luis  PotosL 

Extracts  from  miniwf  code  of  Mexico^  adopted  in  1885. 

Abt.  I.  The  fbllowing  are  the  subjects  of  this  law: 

Clause  1; — The  mines  and  deposits  of  all  inorganic  substances,  which,  in  veins,  sheets, 
or  in  masses  of  any  form,  constitute  deposits,  the  composition  of  which  is  distinct  from 
the  rocks  or  earth,  such  as  icold,  silver,  copper,  iron,  manganase,  lead,  quicksilver,  tin, 
antimony,  zinc,  sulphur,  rock-salt,  and  other  analogous  substances,  the  utilizing  of 
which  requires  mining  labor. 

Abt.  5.  Every  person  capable,  under  the  law,  of  holding  real  estate  in  the  Mexican 
Republic  can  acquire  the  mines,  placers,  redaction  works,  and  waters  comprehended  in 
article  1. 

Abt.  6.  Foreigners  can  acquire  the  ownership  of  mines  under  the  instructions  imposed 
by  the  laws,  and  poisoss  and  transfer  them  the  same  as  Mexicans. 

Abt.  7.  The  ownership  of  mines  acquired  in  accordance  with  this  coile  cm  be  trans- 
ferred the  8 1  mo  as  any  other  property. 

Abt.  8.  The  rij^ht  to  mining  property  does  not  lapse  except  in  such  case^  as  are  set 
forth  in  this  code. 

• 

Aside  from  the  general  laws  and  decrees  which,  from  time  to  time,  have  been  issued 
by  the  Mexican  Government  for  the  encouragement  of  immigration  to  its  territory,  large 
concessions  have  been  made  to  empressarios,  both  native  and  foreign,  under  the  con- 
dition of  colonizing  the  same  as  herein  set  forth. 

From  the  foregoin:.^  citatioas  it  is  shown  that  the  Mexican  Government  by  the  enact- 
ment of  laws  and  the  issuance  of  decrees  has  repeatedly  invited  foreign  immigration  to 
tlte  territory  of  that  Republic  under  all  the  guaranties  and  assurances  of  protection  in 
life  and  property  that  could  be  given;  that  such  invitations  and  assarances  commence4 
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soon  after  the  achieveinent  of  the  Mexicaa  independence,  and  that  thej  have  heem  re- 
pealed and  extended  from  time  to  time.  It  is  historically  and  traditionallj  notorioos 
that  nuder  sach  inyitationsand  assurances  of  protection,  many  emigrants  have  gone  from 
the  United  States  to  the  Mexican  Repnblic  for  the  purpose  of  settiifig  therein,  and  that 
many  capitalists  havegonetnereandinvested  their  money  in  mining,  agricnltnral,  commer- 
cial, and  other  industrial  pursuits  and  enterprises;  and  it  is  also  historically  and  tradi- 
tionally notorious,  that  while  some  of  such  emigrants  and  capitalists  have  found  that 
protection  of  which  they  h:id  been  »ssare<l,  and  have  met  with  success  in  their  enter- 
prises, many  others  have  been  robbed  of  their  property,  their  lives  have  been  placed  in 
jeopardy,  and  many  have  been  murdered. 

Whether  these  misfortunes  and  wron^  have  resulted  from  the  indifference  of  the 
Mexican  Government,  or  from  its  inability  to  control  its  ignorant  and  prejudiced  popu- 
lation, is  a  matter  of  no  consequence  in  this  controversy.  The  historic  facti  are  as  above 
set  forth. 

Respectfully  submitted. 

Henry  N.  Clement, 
Attomfy  and  Counselor  for  Janet  M,  Baldwin, 

Sak  Fbancisco,  Cal.,  Fd^rvMryA,  188a 


[laaleeure  8  in  No.  8.J 

Mr,  Clement  to  Mr,  Bayard. 

528  California  Street, 
San  Francisco,  CaL,  March  3,  1888. 

Sir:  I  herewith  inclose  you  my  brief  on  behalf  of  the  petitioner  in  the  ca<>e  of  Janet 
M.  Baldvrin  in  her  claim  against  the  Republic  of  Mexico,  in  which  I  have  marshaled 
the  leading  facts  for  the  purpose  of  showing  that  the  case  is  one  which  entitled  the  pe- 
titioner to  invoke  the  aid  of  her  Government  under  the  principles  of  international  law. 

I  have  not  the  material  here  from  which  to  glean  precedents,  and  I  have  therefore 
not  presumed  (and  I  shall  not  presume  unless  I  am  instructed  to  do  so)  to  instruct  one 
so  eminently  and  thoronshly  conversant,  as  yon  have  for  so  many  years  been  known  to 
be,  as  to  the  rules  and  principles  of  international  law.  I  think  you  will  recognize  at 
once  that  I  have  fairly  stated  them  by  referring  to  the  first  and  second  pages  of  my 
brief. 

If  I  have  fairly  and  correctly  stated  them,  then,  indeed,  may  I  submit  my  case  upon 
the  evidence  to  which  I  have  called  specific  attention. 

I  respectfully  submit  the  case  to  yon  upon  the  tesitimony  on  file,  with  the  assurance 
that  yon  will  give  it  that  earne.st  nnd  patriotic  attention  which  it  deserves,  for  Leon 
Baldwin  was  slain  because  he  was  an  American. 
Your  obedient  servant, 

NEY  N.  Clement. 


[laolMure  9  in  No.  8.] 
BRIEF  ON   BEHALF  OF  PETITIONEE. 

In  the  matter  of  the  claim  for  indemnity  by  Janet  M,  Bcddvnn  against  the  Bepubiie  of  Mexico. 

In  advising  the  petitioner,  Mrs.  Janet  M.  Baldwin,  that  she  had  a  just,  valid,  and 
meritorious  claim  for  indemnity  against  the  Repnblic  of  Mexico  on  the  ground  of  its 
gross  negligence  in  permitting  the  assassination  of  her  husband,  Leon  McLeod  Baldwin, 
by  Mexican  citizens,  under  the  circumstances  detailed  in  the' testimony  on  file,  I  have 
never  for  one  moment  ceased  to  consider  that  there  ought  to  be,  and  indeed  must  be,  a 
concurrence  of  itpo  fads  ox  d^  iombination  of  two  ingredients  to  fix  national  responsibility 
for  any  crime  committed  by  citizens  of  one  country  against  citizens  of  another;  and  that 
it  devolved  upon  ua  to  shmv  such  concurrence  of  fhcts  or  combination  of  ingredients  iu 
order  to  entitle  us  to  invoke  the  aid  of  our  Government  to  make  such  demand  on  our 
behalf. 

The  memorial  and  petition  of  Mrs.  Janet  M.  Baldwin  is  drawn  upon  the  theory  that 
the  two  facts  alluded  to  do  concur  in  this  case,  viz: 

First.  That  the  principal  motive  which  led  to  the  killing  of  Leon  McLeod  Baldwin  was 
the  prejudice  and  hatred  which  the  native  inhabitants  who  niurdered  him  cherished 
i^gainst  him  because  he  was  an  American. 
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f>eoond.  That  the  coostitated  authorities  of  Mexico,  though  frequently  notified  of  the 
OQtrafi^  which  had  previously  heoa  coDimitted  upoQ  the  American  residents  at  Venta- 
nas  and  of  the  dangers  which  still  threatened  them  ii-om  the  native  inhahitants  and  fre- 
quently urged  to  ibmish  them  protection,  nevertheless  grossly  neglected  and  failed  to 
ftamish  them  such  protection  or  any  adequate  protection  whatever. 


Uader  the  first  proposition  ahove  stated  the  two  following  facts  concar,  to  wit: 

1.  That  Mr.  Baldwin  was  not  killed  for  rohbery  or  plunder. 

2.  That  be  wa*  kUled  because  he  was  an  American. 

1.  That  Mr.  Baldwin  was  not  killed  for  robbery  or  plunder  is  oonclosiTely  shown 
from  the  following  facts,  to  wit:  ^ 

(a)  Ue  was  first  shot  at  from  behind  some  rocks  and  was  (as  it  is  now  believed)  fa- 
tally wounded,  but  managed  to  retreat  into  the  tunnel,  where  he  was  safe  I'rom  their 
shots.  A  parley  ensued  between  his  would-be  assassins  and  the  head  miner,  in  which 
Mr.  Baldwin  sent  word  to  them  that  ^'if  it  was  money  they  wanted''  he  would  see 
'*  that  they  were  paid  any  sum  that  they  might  demund."  They  refused  the  proposi- 
tion, but  demanded  his  surrender,  and  promised  that  if  he  would  come  out  and  surren- 
der himself  to  them  they  would  '*  treat "  with  him  on  a  money  basis  ''find  would  do  him 
no  harm.**  Relying  upon  their  promise  he  did  surrender  himself  to  them,  gave  up  his 
piartol,  was  helped  on  his  mule,  which  he  was  found  to  be  too  weak  to  guide,  and  the 
assassins  ordered  a  boy  at  the  mine  to  go  with  them  and  lead  the  mule.  Ue  was  thus 
comfdetely  unarmed  and  in  their  power.  They  did  not  proceed  to  treat  with  him  on  a 
''money  basis,''  but  on  the  contrary,  proceeded  to  shoot  him  through  the  head  while 
he  was  their  prisoner,  for  no  other  reason  that  we  can  now  conjecture  except  that  which 
they  themselves  gave  when  they  first  fired  upon  him  at  the  mine,  viz:  ''That  they  in- 
tended to  make  way  with  all  the  Gringo  (>>mpany,  one  by  one,  in  the  same  way." 
(See  Beveridge's  testimony,  pp.  3,  4,  and  5. ) 

(6)  He  was  not  killed  in  a  struggle  or  personal  conflict  in  which  he  was  defending  his 
lite  or  his  property  against  bandits,  but  he  was  shot  down  while  a  wounded  and  dying 
man  by  persons  who  had  taken  him  prisoner  and  were  carrying  him  away.  If  they  were 
taking  him  away  to  hold  him  for  ransom  it  is  not  reasonable  to  suppose  that  they  would 
have  killed  him  and  left  him  in  the  road,  for  by  so  doing  they  at  once  destroyed  the  only 
hope  they  otherwise  would  have  had  of  securing  a  ransom.  (Beveridge's  testimony,  pp. 
3  and  4.) 

(e)  He  was  not  killed  for  plunder.  His  murderers  did  not  rob  him.  His  watch  was 
found  upon  his  person  after  his  death.     (See  Beveridge's  testimony,  page  4.) 

2.  That  the  chief  motive  which  led  to  the  killing  of  Mr.  Baldwin  was  because  he  was 
an  American  is  shown  by  the  ibllowing  facts,  to  wit: 

(a)  The  assassins  boldly  announced,  while  he  was  hiding  from  them  in  the  tunnel, 
that  they  '^intended  to  make  way  with  the  entire  Gringo  company,  one  by  one,  in  the 
same  manner."     (See  Beveridge's  testimony,  pp.  1,  2,  and  3.) 

(6)  Neither  of  the  two  assassins  who  put  him  to  death  were  known  to  him  personally 
or  erer  had  any  personal  difficulty  with  him.  It  was  not  a  personal  quarrel.  The  only 
man  with  whom  Mr.  Baldwin  had  ever  had  even  a  semblance  of  a  personal  difficulty  (if 
discharging  a  disorderly  workman  from  a  mine  could  becalled  a  i>erHonal  difficulty)  was 
Esporidon  Morales,  who  was  not  present  and  who  did  not  participat<e  in  his  marder. 

(c)  Two  Americans,  superintendents  of  a  rancho  owned  by  the  same  company,  had 
been  murdered  within  two  months  previously,  under  circumstances  so  peculiar  and  so 
aggravated  as  to  show  conclusively  that  it  was  not  robbery  alone,  but  native  prejudice 
and  hatred,  in  part,  which  led  to  the  killing.  Murder  is  not  a  necesRary  accessory  to  rob- 
bery, and  was  not  so  regarded  subsequently  by  the  same  outlaws  when  they  pillaged 
fome  of  their  own  countrymen.     (See  Gilman's  testimony,  page  17. ) 

(if)  The  firm  of  W.  W.  Carroll  &  Co.  was  uniformly  known  amoog  the  Mexican  inhabit- 
ants in  theTicinity  of  Ventanas  as  "The  American  (or  Gringo)  Company."  The  mem- 
ben  of  the  company  and  all  their  foreign  employ^  were  indiscriminately  called  ''Grin- 
goes"  by  the  lower  classes  among  the  natives,  who  were  in  the  ascendancy,  and  indis- 
criminate threats  were  made  by  the  disorderly  native  inhabitants  against  the  entire 
"Gringo  Company"  and  against  all  the  foreign  population  of  Ventanas.  (See  Holman's 
testimony,  pp.  23  and  24;  Gilman's  testimony,  p.  16.) 

(e)  On  account  of  these  threats  Mr.  John  D.  Almy,  a  member  of  the  firm  of  W.  W. 
CuroU  A  Co.,  had  left  Ventanas  to  save  his  life, 

(/)  On  account  of  these  threats  Mr.  Edward  L.  N.  Gilman  (a  gentleman  of  high  stand- 
ing and  marked  intelligence,  whose  testimony  has  been  taken  in  this  case)  had  sacrificed 
his  valuable  property  and  lelt  Ventanas  tosave  hislife.     (See  llolman's  testimony,  p.  23.) 

(g)  On  account  of  these  threats  Mr.  George  F.  Beveridge  (a  gentleman  well  known  ' 
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hfan  Fitmcisco  as  a  man  of  courage,  iute<:;iity,  anil  upright  character,  whoae  testimon j  has 
beeu  taken  in  this  case)  resigned  a  lucrative  ponitiou  Si-i  superintendent  of  the  mines  at 
Yen  tanas,  made  his  way  to  tlie  City  of  Mexico,  where  he  appeared  before  the  Americau 
legation  personally  and  made  oath  to  ihj  entire  truth  of  the  statements  contained  in  the 
memorial  and  petition,  and  positively  stated  that  he  leltVeutanas  to  save  hia  life,  which 
had  beeu  threatened  by  the  native  inhabitants.     ( Beveridge's  testimony,  p.  8. ) 

(/*)  Mr.  W.  W.  Carroll,  the  senior  member  of  tlie  firm  of  W.  W.  Carroll  &  Co.  (other- 
wise known  as  *'The  American  Company/'  the  owner  of  the  Ventanas  mines),  who  has 
spent  26  years  of  his  life* time  in  Mexico,  and  is  justly  looked  up  to  ami  respected  as  a 
man  of  the  highest  standing  and  integrity,  has  fdven  his  testimony  under  oath  before  the 
Geiman  consul  at  Dnrango,  to  be  read  in  this  case,  that  he  dare  not  go  to  Ventanas, 
where  his  property  is  situated,  for  fear  of  losing  his  liiie,  and  is  to-daj,  and  has  been  for 
months  past,  in  banishment  from  his  property,  a  relugee at  Dnrango.  (See  Mr.  CarroU's 
testimony,  pp.  13  and  14.) 

( i)  Two  Americans,  named,  respectively,  Swartwout  and  Oliver,  who  owned  ranchos  in 
the  vicinity  of  Ventanas,  and  have  their  homes  there,  dare  not  go  to  them  because  their 
lives  have  been  threatened.  They  are  refugees  from  their  homes.  (See  Carrol Ps  testi- 
mony, p.  13.) 

( j)  Mr.  Smith's  life  was  threatened,  and  he  was  killed  in  pursuance  of  the  threats. 
(Oilman's  testimony,  pp.  12  and  13;  Beveridge's  testimony,  p.  4;  Holman's  testimony, 
p.  24.) 

(^-)  Mr.  Blanche's  life  was  threatened,  and  he  was  killed  in  pnrsuanoe  of  the  threats. 
(See  Holman's  testimony,  p.  24.)  ' 

(/)  Mr.  Baldwin's  life  was  threatened,  and  he  was  killed  in  pursuance  of  the  threats. 
(See  Holman's  testimony,  p.  '24,) 

(m)  A  malignant  spirit  of  envy  and  hatred  of  the  Americans  sprang  up  among  the 
lower  classes  at  Ventanas  after  the  Bernal  raid  of  1886,  which  fonnd  expression  in  the 
opprobrious  epithet  *Miringo,"  which  wits  applied  toim  the  Americans  without  discrim- 
ination, and  without  other  personal  grudge  or  motive.  (See  Holman's  testimony,  pp. 
22,  2:{,  and  24 ;  lieveridge's  testimony,  p.  4. ) 

(n)  It  was  openly  avowed,  declared,  and  threatened  that  the  Gringoes  must  quit  the 
country,  and  that  unless  they  did  so  they  would  all  be  killed.  (See  Oilman's  testimony, 
pp.  13,  14,  and  15.) 

(o)  There  was  no  personal  grudge  or  ill  feeling  against  the  individual  Americans,  or 
charge  of  unfair  dealing  against  the  '^American  Company. "  It  was  purely  a  political 
or  race  prejudice,  and  did  not  exist  against  any  class  of  the  native  inhabitants,  but  was 
aimed  and  cherished  exclusively  against  the  Americans.  (See  Oilman's  testimony,  p. 
15;  Holman's  te->timony,  p.  24. ) 

[p)  On  the  16th  day  of  September,  the  Mexican  index>endence  day,  the  orator  of  the 
occasion  cautioned  the  people  to  *^  beware  of  the  Americans, '^  that  ''they  were  accumu- 
lating much  land  and  mining  property,  and  that  they  (the  Americans)  would  soon  try 
to  put  their  foot  on  the  Mexicans'  necks."     (See  Carroll's  testimony,  p.  14.) 

{q)  Both  Mr.  Oilman  and  Mr.  Beveridge,  one  in  San  Francisco  and  the  other  in  the  City 
of  Mexico,  in  th«ir  testimony,  under  oath,  make  the  remarkable  statement  that  Mrs. 
Baldwin's  petition  and  memorial  '^understates  instead  of  overstates  the  facts,"  and  add 
that,  from  reading  it,  *'no  adequate  conception  can  be  had  of  the  intense  prejudice  and 
hatred  of  the  Mexican  inhabitants  of  Ventanas  against  foreigners,  and  especially  against 
Americans,  nor  of  the  unsafety  and  insecurity  of  life  and  property  which  exists  there." 
i&et  testimony  of  Oilman,  pp.  1  and  2;  testimony  of  iieveridge,  pp.  1  and  2.) 

II. 

That  the  constituted  authorities  of  Mexico  were  guilty  of  gross  and  criminal  neglect 
in  fiiiling  to  protect  the  Americans  at  Ventanas,  is  conclusively  shown  by  the  following 
facts,  viz: 

{a)  The  Mexican  Oovemment  was  fully  notified  of  the  state  of  affairs  at  Ventanas  at 
least  eight  months  before  Mr.  Baldwiu  was  murdered,  by  an  urgent  written  request 
transmitted  through  the  office  of  the  American  leiration  iu  Mexico,  asking  for  troops  to 
be  sent  to  Ventanas  to  protect  the  American  residents  there. 

(The  correspondence  which  followed  this  written  request  was  conducted  throogh  Mr. 
J.  L.  Morgan,  former  charg6  d'affaires  under  Oeneral  Jackson.  This  correspon&noe  is 
on  file  in  the  office  of  the  American  legation  in  the  City  of  Mexico,  and  I  respectfully 
ask  your  attention  to  it;  and  if  the  Bame  has  not  been  transmitted  to  the  State  Depart- 
ment at  Washington,  I  respectfully  ask  that  it  be  called  for  and  used  as  a  part  of  the 
testimony  in  this  case. ) 

(b)  Frequent  applications  were  made  to  the  district  authorities  at  San  Dimas,  the  dis- 
trict in  which  Ventanas  is  situated,  to  the  governor  of  the  state  of  Dnrango,  as  well  as 
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the  Federal  Govemmenti  at  the  City  of  Mexico,  for  troops  to  be  sent  to  Yentanas  to  pro- 
tect the  Americans  there,  who  were  known  to  be  in  danger;  but  Jittle  attention  was  paid 
to  these  repeated  and  argent  req  nests,  and  no  eflfectoal  measupes  were  adopted  to  render 
protedion.     (See  Carroll's  testimony,  pp.  1 1  and  12;  Beveridge's  testimony,  pp.  4  and  5. ) 

(c)  The  governor  of  Dnrango  promised  fifty  soldiers  in  eight  days,  and  actaally  sent 
hat  tea  men  after  the  U^pse  of  forty  days.  Mr.  Baldwin  was  mnrdered  after  these  sol- 
dins  were  promised  and  before  they  arrived.     (See  Carroll's  testimony,  p.  12.) 

(d)  After  killing  Mr.  Baldwin  the  assassins  remained  several  days  in  the  vicinity  of 
Ventaoaa and  sent  word  to  the  authorities  there  to  ''come  and  take''  them,  but  no  at- 
temot  was  made  to  do  so.    (See  Beveridge's  testimony,  p.  5. ) 

(e)  The  local  authorities  were  in  actual  connivance  with  the  outlaws,  and  actually  as- 
sisteid  Esporidon  Morales,  one  of  the  most  desperate  criminals  among  them,  to  escape, 
when  they  could  have  arrested  him;  but  instead  of  which  they  notified  him  to  go  away 
and  avoid  being  arrested.     (See  Beveridge's  testimony,  pp.  5,  6,  and  7.) 

(/)  It  was  known  by  the  authorities  at  Ventanas  that  the  assassins  were  in  conceal- 
m«nt  near  the  Valenciana  mine  lor  the  par|K>se  of  assassinating  Mr.  Baldwin,  and  yet 
no  finoe  was  ssnt  after  him,  and  no  eflfort  was  made  to  catch  them.  (See  Beveridge's 
testimony,  p.  7.) 

{g)  So  weak  and  inadequate  were  the  measures  finally  adopted  for  quelling  the  disorders 
at  Ventanas  that  it  was  openly  charged  throughout  the  State  of  Durango  that  some  of 
the  State  ofi&cials  were  in  sympathy  with  Eraclio  Bemal,  and  were  covertly  working  in 
his  interest.     (See  Oilman's  testimony,  p.  17.) 

(A)  After  the  mnrders  of  their  victims  the  assassins  freely  mingled  with  the  local 
officials,  ei^oyed  perfect  immunity  from  arrest,  and  openly  boasted  in  the  case  of  Mr. 
Blanche  that  they  had  '^killed  the  foreigner  at  the  ranch."  (See  petition  and  memo- 
rial, p.  5,  certified  to  be  true  by  all  the  witnesses.) 

(t)  It  was  not  the  formidable  Eraclio  Bemal  and  his  band  that  killed  Smith,  murdered 
BlsjDche,  and  assassinated  Baldwin,  but  an  insignificant  squad  of  local  despei-adoes,  who, 
emboldened  by  their  immunity  from  danger  of  arrest  and  punishment  for  the  crime 
committed  by  them  upon  Americans,  branched  out  into  a  general  work  ot  lawlessness  and 
plunder  against  the  native  inhabitants,  and  then,  and  not  till  then,  did  they  meet  with 
the  summary  punishment  which  they  did  meet  with  in  their  first  attempt  on  the  inhab- 
itants of  Durazno.  (See  testimony  of  Holman,  pp.  24  and  25;  see  testimony  of  Bev- 
eridge,  p.  5.) 

ij)  The  inhabitants  of  Durazno  did  in  less  than  three  days  what  the  entire  military 
force  at  the  disposal  of  the  Rej^ublic  of  Mexico  had  failed  to  do  in  eight  months. 

I  have  thus  pointed  out  a  f&w  of  the  specific  facts  upon  which  I  rely  to  establish  the 
proposition  that  Mr.  Baldwin's  mnrderwas  not  the  mere  ordinary  case  of  a  man  who 
was  killed  by  bandits  for  plunder,  but  that  he  was  the  victim  of  the  traditional  preju- 
dice against  our  countrymen  which  even  yet  exists  in  some  parts  of  Mexico,  among  cer- 
tain classes  of  society  and  under  certain  conditions. 

It  can  not  be  denied  that  these  circumstances  and  others  which  appear  at  every  page 
of  the  testimony  constitute  a  very  grave  indictment  against  Mexico,  and  one  which,  if 
this  Government  has  any  respect  for  the  lives  of  its  citizens,  should  be  followed  up  by 
a  prompt  and  earnest  demand  for  such  reparation  as  that  Government  can  now  make  to 
the  widow  and  orphan  of  the  man  who  was  killed,  seemingly  for  no  other  reason  or  mo- 
tive than  the  race  pr^udioe  and  traditional  hatred  entertained  by  his  Mexican  mnr- 
dems  against  him  beosuse  he  was  an  American. 

It  does  not  seem  to  me  that  this  Government  can  afford  to  ignore  this  most  high- 
handed ontrage  committed  upon  one  of  its  own  citizens  by  Mexican  outlaws,  who,  at 
the  time  of  the  killing,  recklessly  declared  their  intention  to  make  way  with  **  the  en- 
tire Gringo  company,  one  by  one,  in  the  same  way;"  nor  does  it  seem  to  me  that  the 
Repnblic  of  Mexico  can  be  allowed  to  plead  its  own  inefficiency  and  powerlessness  to  cope 
with  the  ootlawR,  in  the  face  and  eyes  of  the  fact  that  these  same  outlaws  were  fo  easily 
and  BO  quickly  disposed  of  by  aroused  and  outraged  citizens  of  Durazno  when  the  life  of 
one  of  Uieir  own  race  and  countrymen  was  in  jeopardy. 

It  would  be  very  difficult  to  make  the  people  of  the  United  States  to  believe  that  the 
Bepnblie  of  Mexico,  with  the  military  force  at  its  disposal,  could  not  do  in  eight  months 
wlnt  the  pec^le  of  Doramo  did  in  less  than  three  days;  and  it  will  be  still  more  difficult 
to  make  the  people  of  this  country  nnderstand  why  the  ten  thousand  dollars  reward 
which  secured  the  head  of  Bemal  was  so  tardily  offered  when  it  is  known  that  he  and 
his  band  have  been  committing  the  same  species  of  depredations  for  nearly  ten  years 
past. 

THE  LAW  OF  THE  CASE. 

I  hare  not  presumed  to  present  to  the  State  Department  an  argument  upon  the  prin- 
ciples of  international  law  applicable  to  this  case,  nor  to  cite  to  the  Department  prece- 
dents established  by  our  own  Government  in  similar  cases. 
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If  this  GoTemmeiit  has  ever,  at  any  time,  denied  its  responsibility  in  a  case  present* 
ing  such  featores  as  this,  then  indeed  am  I  disappointed  in  the  honor  and  integrity  of 
my  country. 

I  think  I  am  fally  justified  in  saying  that  if  there  is  one  subject  about  which  the  people 
of  the  United  States  are  unanimous  in  opinion,  it  is  that  this  Republic  most  more  jeal- 
ously watch  and  protect  the  lives  of  its  own  citizens  wherever  they  may  be  on  the  face 
of  the  earth. 

RespectAilly  submitted. 

Hbnrt  N.  Clbmbnt, 
AUomeyand  OmuutUorfor  PeUHomtr, 


No.  776. 

Mr,  Bayard  to  Mr.  Bra^g. 

No.  16.]  Department  op  State, 

Washington^  March  22, 1888. 

Sir  :  It  19  with  great  regret  that  I  find  myself  called  upou  .to  invite 
the  attention  of  the  Mexican  Government  to  recent  occurrences  at 
Eagle  Pass,  in  the  State  of  Texas,  of  which  you  have  doubtless  been 
already  apprised  through  the  public  prints,  and  which,  it  appears,  arose 
from  the  efforts  of  a  party  of  Mexican  soldiers  to  kidnap  a  deserter 
from  the  Mexican  army. 

The  affairs  took  place  on  Saturday,  March  3,  and  on  Sunday,  March 
4,  telegraphic  instructions  were  sent  to  Mr.  Allen,  the  consul  of  the 
United  States  at  Piedras  Negras,  to  obtain  full  legal  evidence  of  the 
facts  to  the  end  that  a  calm  and  exact  account  might  enable  this  Gov- 
ernment to  determine  upon  the  proper  course  to  be  pursued.  Mr.  Allen 
has,  in  accordance  with  these  instructions,  forwarded  to  this  Depart- 
ment the  depositions  of  several  eye-witnesses,  and  a  perusal  of  their 
depositions  leaves  little  room  for  doubt  as  to  what  actually  took  place. 

It  appears  that  one  Atanacio  Luis,  a  private  soldier  of  the  Mexican 
army,  stationed  at  Piedras  Negras,  deserted  on  February  26,  1888,  and 
crossed  the  Rio  Grande  into  the  United  States  by  wading  or  swimming. 
Two  days  afterwards,  on  Wednesday,  February  28,  he  secured  employ- 
ment with  Frank  Fox,  a  contractor  and  builder  at  Eagle  Pa«s;  and  at 
the  time  of  the  occurrence  in  question  was  at  work  for  Mr.  Fox  in  Eagle 
Pass,  at  a  new  freight  depot  in  process  of  erection.  This  building  ii3 
situated  about  half  a  mile  from  the  river,  the  middle  of  which  forms  the 
boundary  line  between  the  United  States  and  Mexico. 

On  Saturday  morning,  March  3,  Captain  Francisco  MuOoz,  an  officer 
of  the  Mexican  army,  and,  as  it  would  seem,  the  captain  of  the  com- 
pany of  which  Luis,  the  deserter,  was  a  member,  crossed  the  Eio  Grande 
alone  and  requested  Mr.  Dillon,  the  United  States  inspector  of  customs 
stationed  at  the  ferry  at  Eagle  Pass,  to  permit  four  of  his  soldiers  to 
cross  over  from  Mexico  for  the  purpose  of  looking  at  some  horses  they 
wanted  to  buy,  promising  that  they  would  return  within  an  hour.  Mr. 
Dillon  granted  the  request.  Captain  Munoz  then  waved  his  hand  to 
four  ^en  who  were  waiting  on  the  Mexican  side  and  they  crossed  over 
at  once  in  the  ferry-boat. 

These  men  were  Miguel  Cabrera,  a  lieutenant  of  the  Mexican  array : 
Policarpo  Garcia,  a  sergeant ;  Jos^  Maria  Castellanos,  a  corporal ;  ana 
Pedro  Ochoa,  a  private  soldier,  all  of  whom  belonged  to  the  same  com- 
pany as  Luis,  the  deserter.  Lieutenant  Cabrera  was  riding  his  own 
horse  and  the  other  three  were  liding  troop  horses  belonging  to  the  Mex- 
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icau  arm^'.    All  foar  were  in  citizen's  clothes  and  apparently  unarmed^ 
but,  as  was  later  proved,  were  carrying  concealed  weapons. 

After  a  conversation  between  Captain  Mnfioz  and  Lieutenant  Cabrera 
at  the  river  bank,  whicb  was  not  overheard  by  any  of  the  deponents, 
the  lieatenant  and  his  three  men  rode  oil*  in  the  direction  of  the  custom- 
boose,  saying  they  were  going  to  get  the  collector's  permission  for  a 
more  extended  visit  on  the  next  day ;  and  Captain  Mnfioz  seems  to  have 
retamed  by  the  ferry-boat  to  the  Mexican  side  of  the  river. 

Instead  of  going  to  the  custom  house,  Lieutenant  Cabrora  and  his 
men  rode  directly  to  the  new  freight  depot,  where,  as  already  stated, 
Iiuis  was  at  work.  They  at  once  rode  up  to  him  and  ordered  him  to 
mount  behind  Ochoa  (the  private  soldier),  and  on  his  I'efnsing,  Sergeant 
Ckircia  and  Corporal  Castellauos  dismounted  and  attempted  to  beat 
Lois  into  compliance,  and  to  bind  him  with  a  rope,  saying  they  were  de- 
termined to  carry  him  to  the  other  side  of  the  Rio  Orande.  One  Fer- 
nando Dolch,  who  appears  to  have  witnessed  this  scene,  rode  off  and 
informed  Deputy  Sheriff  Sbadrick  White,  who  at  once  mounted  Dolch's 
horse  and  hastened  to  the  depot.  There  he  found  the  lieutenant  and 
Pedro  Ckfhoa  on  horseback  holding  the  horses  of  the  other  two  men, 
who  were  in  the  act  of  binding  Luis  with  ropes.  Luis  was  resisting  and 
cried  out  to  Mr.  White  for  aid.  Mr.  White  recognizing  Lieutenant  Ca- 
brera, whom  he  had  seen  in  Piedras  Negras,  asked  what  they  were 
doing.  The  lieutenant,  with  an  oath,  asked  what  be  wanted,  and  Sir. 
White  replied  that  he  was  an  of&cer,  that  they  were  violating  the  law, 
and  he  must  arrest  them,  and  if  they  wanted  the  man  they  must  take 
him  according  to  law.  The  lieutenant  exclaimed  in  Spanish,  <^Damu 
your  laws ;  we  are  going  to  take  this  man  or  all  of  us  will  die  in  the  at- 
tempt;" and  be  and  Ochoa  pointed  their  pistols  at  White,  who  wa^ 
wholly  unarmed.  Mr.  White  thereupon  turned  his  horse  and  rode 
quickly  to  the  jail,  about  a  quarter  of  a  mile  distant,  to  get  a  gun,  and 
returned  with  it  to  the  depot. 

In  the  mean  time  the  lieutenant  had  told  his  men  to  mount  and  leave 
Luis,  which  they  did  and  rode  away  towards  the  river.  Mr.  White, 
Ending  they  had  departed,  pursued  them  and  intercepted  the  party  at 
the  intersection  of  Main  and  Ryan  streets.  Eagle  Pass,  a  point  almost 
on  the  bank  of  the  river.  Mr.  White  called  out  to  them  to  stop,  and  in 
reply  the  lieutenant  fired  his  pistol  at  Mr.  White,  who  returned  the  fire. 

The  other  three  men  thereupon  fired  IheirpistolsatMr.Whiteatvery 
close  range,  wounding  him  in  the  right  hand  and  left  arm.  The  horse 
of  Sergeant  Garcia  was  killed  in  the  affray,  and,  as  White  deposes,  two 
of  the  Mexican  soldiers  were  wounded.  The  three  Mexicans  who  were 
still  mounted  plunged  their  horses  into  the  river  and  escaped  to  the 
Mexican  shore.  Sergeant  Garcia,  however,  attempting  to  wade  across, 
sank  in  the  river  just  before  reaching  the  middle  of  the  stream  and  was 
drowned. 

Mr.  Allen,  the  consul  at  Piedras  Negras,  informs  the  Department  that 
the  sergeant's  iKMly  has  since  been  recovered  from  the  river,  and  that 
he  was  found  to  have  been  shot  in  the  leg  and  head. 

An  examination  of  the  depositions,  copies  of  which  are  inclosed,  leaves 
no  doubt  in  my  mind  that  the  relation  I  have  thus  briefly  given  pre- 
sents an  accurate  statement  of  events.  The  several  witnesses  testify 
only  to  facts  which  came  under  their  individual  observation,  and  all  the 
depositions  were  taken  immediately  after  the  occurrences  to  which  they 
relate. 

It  appears  evident  that  the  officers  of  the  Mexican  army  who  were 
concerned  in  this  affair  deliberately  planned  the  kidnapping  of  the  man 
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Lais.  Under  a  false  pretense  of  crossing  the  river  to  parehase  horses, 
tbey  contrived  to  bring  an  armed  force  within  the  territory  of  the 
United  States  for  the  purpose  of  arresting  a  deserter  from  the  army, 
which  purpose  must  have  been  known  to  them  to  be  absolately  illegal 
The  boundary  they  crossed  was  not  an  imaginary  lino,  but  a  consider- 
erable  and  well-known  river.  They  were  met  at  the  frontier  by  an  of- 
ficer of  the  easterns  service,  and  they  entrapped  him  into  granting  a 
friendly  permission  to  visit  the  United  States  npon  a  peaceful  and  harm- 
less errand.  While  in  the  act  of  attempting  to  secure  their  prisoner, 
they  were  met  by  a  duly  constituted  officer  of  the  law,  who  warned 
them  of  the  illegality  of  their  actions^  but  they  replied  with  oaths  and 
threatened  him  with  violence.  On  his  attempting  to  arrest  them  they 
resisted  arrest  with  fire-arms  and  wounded  him  severely.  For  this 
violation  of  territory,  so  coolly  planned  and  so  boldly  execnted,  no  ex- 
cuse seems  possible ;  and  I  am  confident  that  the  Mexican  Government, 
with  the  candor  which  should  always  characterize  a  great  and  powerful 
nation,  and  which  it  has  already  exhibited  |n  the  unfortunate  affiiirs 
at  Nogales,  will  not  hesitate  to  make  voluntary  and  ample  reparation. 

I  am  informed  that  the  military  authorities  of  Mexico  have  already 
taken  active  steps  toinvestigate  the  acts  of  their  subordinates  and  they 
will  doubtless  have  forwarded  a  full  report  of  tbeir  inquiry.  You  will 
therefore  lose  no  time  in  calling  upon  the  minister  of  foreign  relations, 
and  after  laying  before  him  the  facts  in  the  case  as  they  appear  from 
the  evidence  furnished  to  this  Department,  you  will  urge  upon  him  the 
importance,  in  the  interests  of  botfi  nations,  of  affording  to  the  United 
States  such  reparation  as  isjustly  due  in  a  case  so  flagrant  and  so  devoid 
of  extenuating  circumstances.  In  so  doing  you  may  properly  recall  the 
fact  that  the  Mexican  Government  were  prepared  to  punish  with  what 
seemed  to  me  undue  severity  the  recent  violation  of  our  territory  at 
l^ogales,  in  which  case  the  offending  officers  crossed  an  imaginary  line 
at  night,  and  under  circumstances  which  led  me  to  believe  that  there 
was  an  entire  absence  of  unlawful  intent;  and  that  in  the  present  in- 
stance the  offense  is  far  more  serious,  as  an  unmistakable  boundary  was 
crossed  in  broad  day,  under  circumstances  plainly  indicative  of  lawless 
deliberation  and  premeditation. 

Tbe  Government  of  the  United  States  is  therefore  justly  entitled  to  a 
prompt  disavowal  by  the  Mexican  Government  of  the  acts  of  its  subor- 
dinates, and  a  suitable  indemnity  should  be  awarded  tbe  deputy  sheriff 
who  was  wounded  in  the  discharge  of  his  duty.  You  may  read  this  in- 
struction to  the  minister,  and,  if  desired  by  him,  you  may  leave  a  copy 
with  him,  together  with  copies  of  the  accompanying  depositions. 
I  am,  etc., 

T.  F.  Bayabd. 


[iBolosiire  1  in  Ko.  IS.] 
DepeHH&n  of  Juan  Gtmzalez. 

UmTKD  Statrs  Consulatb, 

PiedroB  NogroB,  Mexico. 
PersonaUy  appeared  before  me  Jaan  Gonzalez,  who,  beiag  sworn,  deposes  as  fol- 
lows: 

I  am  employed  as  coUector  by  the  ferry  company  plying  between  Piedras  Negraa, 
Mexico,  and  Eagle  Pass,  Texas,  and  stationed  on  the  American  side  of  the  Rio  Grande. 
V^hile  engaged  in  the  discharge  of  my  duties  on  the  morning  of  the  third  (3rd)  of 
March,  1^,  I  saw  Captain  Francisco  Mnfioz,  of  Piedras  Negras,  in  conversation  with 
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tlie  inspector  of  customs  for  the  United  States  at  tiie  guard-honse  on  the  American  side 
of  the  river,  and  snbseqnently  saw  Lieutenant  Cabrera  and  three  men  Join  the  said 
eaptain. 
Giyen  nnder  my  hand  this  6th  day  of  March,  Ir^Sd. 

his  ' 
Juan  x  Oomzalkz. 
mark. 
Witness: 

HXNBT  Whtttls. 

Sworn  to  and  subscribed  to  before  me  this  sixth  day  of  March. 

[SBAL.]  W.  O.  AXLEN, 

U,  8»  Consul, 


(laelMiire  2  ia  Ko.  1ft.] 

J)tf09M^  o/F.  JET.  DiUam. 

United  States  Consulate, 

Piedrtu  Negras,  Mexico, 

Personally  appeared  beforf«  me  Frank  H.  Dillon,  who,  being  sworn,  deposes  as  fol- 
lows: 

I  am  a  citiasen  of  the  United  States,  residing  at  Eagle  Pass,  Texas,  and  employed  as 
inspector  of  United  States  customs  at  the  port  of  Eagle  Pass,  district  of  Saluria.  On 
Saturday,  March  3rd^  ISr:^,  I  was  stationed  at  the  ferry  landing,  my  dutv  being  to  ex- 
amine all  merchandise,  bagsage,  animals,  and  vehicles  coming  over  the  ferry  from 
Mexico.  About  eleven  o'clock  on  that  morning.  Captain  Francisco  Mufioz,  who  is  per- 
sonally known  to  me,  came  to  me  and  asked  my  permission  for  four  of  bis  soldiers  to 
cross  over  from  Mexico  on  their  horses,  for  the  purpose  of  looking  at  some  hordes  they 
wanted  to  buy,  and  to  return  inside  of  an  hour.  I  save  him  permission.  He  then 
waved  bis  hand  to  four  men  who  were  waiting  ou  toe  other  side,  and  they  crossed 
over  in  the  ferry-boat.  Victor  Florcs  was  the  ferryman  who  brought  them  over,  and 
Juan  L.  Mecke  crossed  over  in  the  ferry-boat  with  them.  Captain  MuQoz  in  the 
mean  time  had  walked  down  to  meet  them.  As  two  of  them  were  passing  the  guard- 
house, one  of  them,  speaking  in  Mexican,  accosted  Juan  Gonzalez,  who  was  standing 
near,  and  asked  him  the  way  to  Las  Moras,  a  town  in  the  interior  of  Texas,  about 
thirty- five  miles  distant.  Upon  hearing  this,  I  immediately  told  the  two  men  to  halt 
there,  and  calleil  to  the  other  two,  who  were  passing  some  distance  o£f  to  come  up  to 
the  guard- house.  I  recognized  one  of  these  last  two  to  corae  np  as  Lieutenant  Miguel 
Cabrera,  who  is  to  me  well  known,  and  to  the  best  of  my  belief  is  the  lieutenant  of 
the  company  of  Mexican  cavalry  now  stationed  at  Piedras  Negras,  Mexico. 

Speaking  to  him,  I  said,  *'  Lieutenant,  if  you  or  any  of  your  men  are  going  to  Las 
Moras,  yon  must  get  a  permit  from  the  collector  of  customs.  Captain  Mn&oz  only  ob- 
tained permission  from  me  for  yon  to  come  into  Eagle  Pass  and  return  inside  of  an 
hour." 

Lieutenant  Cabrera  then  went  to  the  skiff-landing,  a  few  yards  off,  where  Captain 
Mufioa  was  still  standing,  saying  he  would  see  the  captain  about  it.  I  told  the  lieu- 
tenant, as  he  was  leavinifr,  that  the  captain  himself  bad  better  go  to  the  custom- 
house and  get  the  permit,  as  he  was  known  there.  The  lieutenant  and  Captain 
Mufioz  stood  talking  some  time,  and  Lieutenant  Cabrera  returned  and  said  to  me 
that  Captain  Mufioz  thought  they  had  better  go  up  to  the  custom-honse  and  get  their 
papers  now  and  then  start  on  their  trip  the  next  morning.  He  said  if  I  would  let 
them  ride  to  the  custom-house  they  would  be  back  iu  a  few  minutes.  Tbey  then 
started  off  as  though  going  to  the  custom-house.  Lieutenant  Cabrera  and  the  three 
men  were  all  dressed  in  plain  citizen's  clothes,  and  had  no  arms  in  sight.  The  three 
men  with  the  lieutenant  are  unknown  to  me  of  my  own  knowledge. 

About  half  an  hour  later  I  heard  two  shots,  followed  by  several  more,  and  I  saw 
Lieutenant  Cabrera  running  his  horse  into  the  river  at  the  ford  about  300  yards  above 
the  gnard-bouse,  where  I  was  standing.  He  was  followed  at  some  little  distance  by 
two  of  his  men,  also  running  their  horses.  As  soon  as  Lieutenant  Cabrera  reached  the 
Mexican  bank  of  the  river,  or  at  least  the  edge  of  the  water,  he  wheeled  his  horse  and 
fired  back  with  his  pistol  either  three  or  four  shots  at  the  people  on  this  bank. 

Frank  H.  Dillon. 

Sworn  and  subscribed  to  before  me  this  sixth  day  of  March,  1888. 

[seal.]  W.  G.  Allen, 

United  iStatee  CofiiuL 
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[Inolosure  3  in  No.  16.  J 
Affidatfit  of  ShadHok  White, 

The  State  of  Texas,  Maveriok  C<ninty,  $$ : 

Before  me.  F.  Y.  Blessei  a  notary  public  in  and  for  Mayeriok  Coanty,  Texas,  on  thin 
day  personally  appeared  Shadrick  White,  who,  being  by  me  daly  sworn,  deposes  and 
says  that  on  March  3rd,  1888,  he  was  a  deputy  eherin  pf  said  Maverick  Coanty ;  that 
on  said  3rd  day  of  March,  1888,  in  the  town  of  Eagle  Pass,  in  the  coanty  and  State 
aforesaid,  affiant  was  informed  by  Fernando  Dolch  that  some  parties  were  oat  at  the 
railroad  depot  trying  to  take  a  man  across  the  river  (Bio  Qrande)  ;  that  they  were 
men  fit>m  oyer  the  riyer ;  said  Fernando  Dolch  urged  affiant  to  go  out  and  stop  tliem, 
as  they  were  beating  the  man  severely ;  that  he  (affiant)  took  the  horse  said  Dolch  was 
aiding  and  rode  out  to  the  depot,  a  distance  of  about  400  yards;  that  when  affiant 
reached  the  freight  depot  he  saw  four  men,  two  of  whom  were  tying  another  man  with 
ropes;  that  the  man  whom  they  were  tying  or  attempting  to  tie  was  resisting  all  he 
could,  and  as  soon  as  he  saw  affiant  called  to  him,  saying  in  the  Spanish  language,  in 
substance,  *'  For  Qod's  sake  don't  let  them  take  me  to  the  other  side''  (meaning  to 
the  other  side  of  the  Rio  (xrande);  that  two  of  the  men  were  sitting  on  their  horses 
holding  the  horses  of  the  two  who  were  tying  the  man ;  that  Just  before  affiant  reached 
them  he  (affiant)  saw  one  of  the  men  on  horseback,  and  whom  he  recognized  as  an 
officer  of  the  Mexican  army  in  Piedras  Negras,  Mexico,  strike  the  man  they  were 
tying,  on  the  head,  with  a  large  pistol ;  that  as  affiant  rode  up  he  spoke  to  ihem  and 
askc^  what  they  were  doing ;  that  the  man  on  horseback,  whom  the  affiant  had  recog- 
nized as  an  officer  in  the  Mexican  army,  said  to  affiant  in  Spanish,  in  substance, 
''  Whikt  in  the  hell  do  you  want  hero  f  "  that  affiant  answered  that  ho  was  an  officer 
and  that  they  were  violating  the  laws,  and  that  he  must  arrest  them  ;  that  if  they 
wanted  the  man  they  must  tAke  him  according  to  law ;  that  the  two  men  on  horse- 
back  then  covered  affiant  with  their  pistols,  which  they  already  had  in  their  hands,  and 
the  one  whom  affiant  had  recognized  as  the  officer  said  to  affiant  in  the  Spanish  lan- 
guage, in  substance,  ^'  Damn  your  laws;  we  are  ^oiug  to  take  this  man  or  all  of  us  will 
die  in  the  attempt ;"  that  affiant  then  turned  his  horse  and  rode  q^uickly  to  the  jail  (a 
distance  of  about  300  yards)  to  get  his  gun ;  that  affiant  got  his  gun  quickly  and 
started  back  to  where  he  had  left  the  men,  but  he  saw  tiiey  had  left,  and  parties 
motioned  to  affiant  indicating  to  him  that  the  parties  had  gone  around  by  a  back 
street  in  the  direction  of  the  Rio  Qrande  River ;  that  affiant  then  ran  hih  horse  quickly 
down  Main  street,  about  800  yards  toward  the  river,  and  intercepted  three  uf  the 
men  at  the  intersection  of  Main  and  Ryan  streets,  which  is  almost  on  the  bank  of  the 
Rio  Grande;  that  the  fourth  man  (the  officer)  had  already  passed  this  crossing  and 
was  about  40  yards  ahead  of  affiant ;  that  affiant  called  to  him  to  stop,  but  that  he 
fired  at  affiant,  and  affiant  returned  the  fire ;  that  just  at  this  moment  tbe  other  three 
men  ran  down  Ryan  street  on  affiant,  with  their  pistols  drawn,  and  at  once  opened 
fire  on  affiant,  and  he  returned  the  fire,  and  several  shots  were  exchanged  at  very 
close  range,  resulting  in  affiant's  being  shot  through  the  right  hand  and  in  the  left- 
arm,4ind  in  the  wounding  of  two  of  the  men  and  the  killing  of  one  of  their  horses;  that 
three  of  the  men  plunged  their  horses  into  the  river  and  made  their  way  to  Mexico ; 
that  the  man  whose  horse  affiant  had  killed,  affiant  is  informed  and  believer,  at- 
tempted to  swim  the  river,  but  was  drowned  from  his  having  been  wounded  or  other- 
wise ;  that  afflaut  has  since  seen  the  man  said  parties  were  trying  to  kidnap,  and  said 
man  tells  affiant  that  he  is  a  deserter  from  the  Mexican  army,  and  that  his  name  is 
Atanaoio  Luis. 

Shadrick  White. 

Sworn  to  and  subscribed  before  me,  at  Eagle  Pass,  Texas,  this  6th  day  of  March, 
A.  D.  1888. 
[seal.]  F.  V.  Blessk, 

Neimry  Public  for  Maverick  County y  Texan. 


(laoloBVTe  4  in  No.  15.] 

Jjfldttvit  of  Atanacio  Luie. 

The  State  of  Texas,  Maverick  County : 

Before  me,  F.  V.  Blesse,  a  notary  public  in  and  for  the  county  and  State  aforesaid, 
on  thisdaj  personally  appeared  Atanacio  Luis,  who  being  by  me  duly  sworn  depo»«^8 
and  says  that  lie  is  a  native  of  Mexico;  that  he  is  about  twenty-one  years  of  nge; 
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that  on  Sandaji  February  l^th,  A.  D.  1888,  affiant  was  a  nrivat'O  soldier  cf  the  Mexi- 
can army  ntationed  at  Piedras  Negras,  Mexico,  and  had  been  in  snch  aroiy  for  a 
period  of  iib«at  ten  months  prior  to  said  date ;  that  on  said  2(5th  day  of  February,  A. 
b.  1888,  affiant  about  noon  of  said  day  obtained  permission  from  his  lieutenant,  Mi- 
guel Cabrera,  to  go  to  dinner ;  that  affiant,  instead  of  going  to  his  dinner,  at  once  de- 
serted Bald  army  and  came  across  the  Rio  Grande  River  to  Eagle  Pass,  Texas;  that 
affiant  waded  the  river  in  an  (entirely  node  condition,  bringing  nothing  whatever  with 
him ;  that  on  Tuesday,  February  28,  188-^,  affiant  secured  employment  with  Frank 
Fox,  a  contractor  and  builder  in  Eagle  Pass,  Texas,  and  that  on  Saturday,  the  3d  day 
of  March,  18H8,  affiant  was  at  work  for  said  Frank  Fox  in  the  town  of  Eaglo  Pass, 
Texas,  at  the  new  freight  depot  in  process  of  erection ;  that  others  were  also  at  work 
on  said  building;  that  at  about  eleven  o'clock  a.  m.,  of  said  3d  day  of  March,  1888, 
and  while  affiant  was  so  at  work,  Miguel  Cabrera,  a  lieutenant  of  the  Mexican  army, 
Policarpo  Garcia,  a  sergeant  of  the  Mexican  army,  Jos^  Maria  Castellanos,  a  corpo- 
raly  and  Pedro  Ochoa,  a  soldier  of  the  Mexican  army,  came  to  where  affiant  was  at 
work  and  tried  to  forcibly  take  affiant  back  to  Piedras  Negras,  Mexico,  against  hia 
(affiant's)  will;  that  tbey  came  to  affiant  on  horseback,  two  on  one  side  and  two  on 
the  other,  and  at  once  told  affiant  to  mount  up  behind  said  Pedro  Ochoa,  but  affiant 
refosed  ;  that  thcrenpon  said  Policarpo  Garcia  and  Jos^  Maria  Cantellauos  then  got 
down  from  their  horses  and  began  to  beat  affiant  with  their  pistols  and  to  punch  him 
with  a  knife  ;  that  affiant  then  crawled  under  the  platform  of  the  freight  depot  on 
which  he  was  at  work,  but  they  crawled  under  and  brought  him  out ;  that  the^  then 
attempted  to  tie  affiant  with  a  rope,  and  told  him  they  were  bound  to  carry  him  to 
the  otiier  side  of  the  Rio  Grande ;  that  affiant  fought  and  resisted  them  with  all  his 
night  nntll  Shadrick  White,  a  deputy  sheriff,  came  and  affiant  called  to  him  not  to 
i^ow  them  to  take  him ;  that  the  said  Miguel  Cabrera  cursed  White  and  told  him  that 
he  (Cabrera)  did  not  respect  him,  and  that  thev  were  going  to  tako  affiant  or  all  die  on 
the  spot ;  that  said  Miguel  Cabrera  and  Pedro  Oehoa  threw  their  pistols  down  on  Shad- 
rick White  and  he  left;  that  Jos^  Maria  Castellanos  then  asked  the  lieutenant  whether 
they  should  put  affiant  up  behind  Ochoa  or  whether  they  should  leave,  and  the  lieu- 
tenant told  them  to  mount  their  horses  and  leave,  which  they  all  did  at  once,  going 
ronnd  a  back  street  in  the  direction  of  the  Rio  Grande,  and  leaving  me  lying  on  the 
ground  badly  beaten  and  bruised  and  covered  with  blood ;  that  affiant  knows  all 
of  said  men  well  and  has  known  them  and  been  in  the  same  company  with  them  in 
the  Mexican  army  for  about  ten  months  next  preced  ing  the  20th  day  of  February  A.  D. 
1888;  that  affiant  and  Pedro  Oohoa  came  toflrethor  from  San  LuisPotosi,  Mexico,  with 
the  army;  that  all  of  said  parties  were  dressed  in  citizen's  clothes  on  said  3rd  day  of 
March,  A.  D.  1888,  and  that  they  all  rode  horses  belonging  to  the  army  and  the  Mexi- 
can Government  except  the  said  Miguel  Cabrera,  lieutenant,  who  rode  his  own  indi- 
Tidnal  horse,  which  he  always  rides;  that  the  clothes  that  affiant  had  on  the  day  he 
deserted  the  army  were  the  only  articles  he  brought  away  from  the  barracks ;  that  he 
left  these  on  the  Mexican  bank  of  the  river  and  he  has  since  learned  that  the  Mexican 
soldiers  took  them  back  to  the  barracks;  that  affiant  had  committed  no  offence  in 
Mexico  before  leaving  and  that  the  said  Lieutenant  Miguel  Cabrera  and  his  said  party 
ooald  not  have  possibly  wanted  affiant,  except  for  the  offense  of  desertion. 

Atanacio  (his  X  mark)  Luis. 
Witness: 

Dan.  W.  Nicholson. 

Sworn  and  subscribed  to  by  making  his  mark  in  the  presence  of  D.  W.  Nicholson  in 
the  town  of  Eagle  Pass,  Texas;  this  6th  day  of  March,  1888. 
[seal.]  F.  v.  Blksse, 

NoUiry  Public  for  Maverick  Co.,  TexmM, 


llnclomire  S  ia  Ko.  15.] 
Affidavit  of  Measra.  Sulzbaohcry  Hendoraon,  mnd  Lmdnor, 

The  Statk  of  Texas,  Maverick  County : 

On  this  day  personally  appeared  before  me,  F.  V.  filesse,  a  uotary  public  in  and  for 
the  county  and  State  aforesaid,  Nat.  Sulzbacher,  Frank  W.  Henderson,  and  A.  J. 
Ladner,  to  me  well  known,  who,  being  bv  me  duly  sworn  upon  their  oaths,  depose 
and  say  :  We  were  standing  ou  the  bank  of  the  Rio  Grande  River,  at  Eagle  Pass, 
Texas,  on  the  3d  day  of  March,  A.  D.  1888,  when  a  Mexican  soldier  was  shot  in  tho 
river  by  officers  from  this  side,  and  we  each  saw  the  man  when  hesank  ;  and  we  each 
df  that  said  man  was  ou  the  American  side  of  the  middle  of  the  river  when  hesank; 
flfat  he  had  just  reached  the  current  and  was  almost  to  the  middle;  that  only  his 
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heftd  was  exposed  at  the  time,  and  we  think  he  was  in  an  apright  position,  tiptoeing 
on  the  bottom. 

Nat.  Sulzbachkr. 

Frank  W.  Hkndbrson. 

A.  J.  Ladnsr. 

Sworn  and  snbsoribed  to  before  me  this  14th  day  of  Maroh,  1888,  A.  D. 

[SBAL.]  F.  V.  BLB88^ 

Noiaity  Publiefor  Mavtridk  Co.,  Tnm; 


[laolosim  e  In  Ka  IS.] 
JJUdavit  of  Dr.  B.  N.  Xoms. 

The  Statb  ov  Texas,  Maverick  County : 

Before  me,  F.  W.  Blesse,  a  notary  public  in  and  for  Maverick  County,  Texas,  on 
tbis  day  personally  appeared  Dr.  R.  N.  Lane,  to  me  well  known,  who  being  by  me 
daly  sworn  deposes  and  says :  my  name  is  R.  N.  Lane ;  I  live  in  Eagle  Pass,  Texas ;  I 
am  a  practising  physician  and  surgeon.  On  Saturday,  March  3, 18&,  Dan  Musgroye, 
a  deputy  sheri£f  of  Mayeriok  County,  brought  to  my  office,  at  about  noon  on  said 
day,  a  Mexican,  who  stated  to  me  that  his  name  was  Atanacio  Luie,  and  he  and  Mus- 
groye both  tola  me  that  he  was  the  man  who  had  Just  been  beaten  up  by  Mexican 
soldiers  from  the  Piedras  Negras,  Mexico.  I  have  since  seen  him  several  times  and  he 
has  been  identified  as  the  man  who  was  beaten  by  Mexican  soldiers  who  made  an  at- 
tempt to  kidnap  him  and  take  him  to  Mexico.  Said  Atanacio  Luis  was  sufferins  on 
said  3rd  day  of  March,  1888,  from  four  deep  contused  wounds  on  his  head,  which 
were  freshly  inflicted  and  still  bleeding.  Two  of  said  wounds  were  at  least  two 
inches  long,  and  all  penetrating  to  the  skull  bone ;  all  of  the  wounds  required  to  be 
sutured ;  he  also  showed  me  a  wound  on  his  arm  which  also  appeared  to  be  a  con- 
tused wound,  but  not  very  serious. 

The  wounds  on  the  head  had  the  appearance  of  having  been  inflicted  with  a  heavy 
blunt  instrument,  and  said  Atanacio  Luis  told  me  at  the  time  that  they  had  been  in- 
flicted by  said  Mexican  soldiers  striking  him  on  the  head  with  laige  pistols  that 
morning. 

R.  N.  Lanb,  M.  D. 

Sworn  and  subscribed  to  before  me  this  14th  day  of  March,  1888. 

[BBAJU]  F.  y.   BLB88B, 

Notary  Puhlie  for  Maverick  County,  Texae. 


Na  776. 
Mr.  Bragg  to  Mr.  Bayard. 

No.  10.]  LEGATION  OF  THE  UNITED  STATES, 

Mexico^  March  23, 1888.    (Beceived  April  2.) 

Sir :  Yesterday  I  received  a  letter  from  one  B.  0.  Work,  dated  on  the 
Ist  instant,  at  San  Carlos,  Tamanlipas,  copy  of  which  is  herewith  in- 
closed, and  in  which  Mr.  Work  described  his  position  as  one  of  peril,  and 
besought  my  interposition  in  bis  behalf. 

I  represented  the  case  to  Mr.  Mariscal,  and  have  the  honor  to  inclose 
copy  of  my  note  to  him  for  your  consideration  and  approval. 
I  am,  etc, 

Bdwd.  S.  Bbaog. 


riB«lMU«liaKo.lf.l 
Mr.  Work  to  Mr.  Bragg. 


Sak  Carlos,  Tamauupas, 

March  1, 1888. 


Dear  Sir:  I  have  heen  here  for  the  past  six  years  with  my  family,  my  wife  and 
danghter,  mining  in  tbe  San  Jos^  mines,  15  miles  northwest  of  this  plaee,  our  com- 
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pany  known  and  on  record  as  the  Linares  Land  and  Mining  Companv.  I  am  secre- 
tary and  general  manager  of  the  same.  A.  W.  Gifford,  president,  office  712  and  713 
Bank  of  Commerce  Bnilding,  Saint  Loau,  Missoori. 

I  haye  the^ionor  to  submit  to  yon  that  for  the  past  two  years  we— that  is,  my  family 
and  myself— have  had  to  submit  to  many  perseontions  and  attempts  to  mnrder  ns.  I 
have  appealed  to  the  local  aathority  here,  and  they  treat  me  with  indifference.  We 
have  many  thousands  invested  in  these  mines,  and  it  would  be  a  great  loss  to  hays  to 
abandon  all  our  property  here.  I  am  now  a  prisoner  in  jail  here  for  killing  a  robber  who 
attMked  me  in  open  day,  a  few  miles  from  my  camp  on  my  way  to  camp  from  the 
cityv>f  Linares  with  funds.  There  were  three  in  the  gaug,  the  other  two  got  away, 
and  have  presented  themselves  to  the  Judge  here  claiming  that  I  mnrdereid  the  man 
without  cause. 

Last  night,  after  I  sot  to  camp  with  my  family,  who  are  Americans,  I  sent  for  the 
judge  and  snrreodered  myself  to  him  and  demanded  of  him  to  protect  me^  as  a  mob 
bad  surrouuded  my  house  with  arms  shouting  to  bum  us  out,  at  thesame  time  netting 
the  brush  fence  on  fire.  Through  the  aid  of  a  cooplo  of  gentleman  from  this  place 
and  Don  Antonio  Medenel,  1  prevented  the  mob  from  murdering  and  roasting  us  in 
our  camp.  I  am  here  in  Jail  very  uniustly,  and  the  object  is  to  extort  money  from 
me.  My  partners  are  in  the  States,  and  no  other  Americans  in  the  district.  I  am 
forced  away  from  my  friends,  and  I  dread  the  result.  My  wife  is  the  daughter  of  the 
Rev.  A.  Fitzgerald,  of  Dalton,  Georgia  (Baptist). 

The  local  authorities  of  this  place  are  to  blame,  and  denounce  all  Americans  and 
American  interests  here.  I  hope  that  you  will  lay  this  before  the  proper  authority 
and  ask  for  the  legal  protection  of  our  lives  and  property.  I  have  been  the  agent  of 
Rubio,  now  secretary  of  state,  in  1862  to  1865  in  Texas,  buying  cotton  for  the  com- 
pany of  Rubio,  Madoro,  Gonzalez  A,  Co.  I  also  have  represented  the  house  of  W. 
Cunningham  dt  Sons,  of  45  and  47  South  Front  street,  Philadelphia,  at  Tampico,  in 
this  State,  in  187U  to  1875. 

I  am  a  native  of  Tennessee,  from  Roane  County,  Kinston,  the  county  site.  I  have 
been  connected  with  Mexican  business  since  1861,  have  always  conformed  to  the  laws, 
hare  never  made  complaints  to  my  Government  before  until  now,  and  the  presidente 
de  ayuntamiento,  Don  R.  Valdze,  two  years  ago,  in  open  court,  threatened  my  blood 
for  presenting  a  protest  regarding  business ;  he  is  now  aiding  and  abetting  the  acts. 
As  be  is  now  again  presidento  of  the  ayuntamiento,  I  hope  you  will  take  immediate 
notice  of  this.  They  intend  here  to  send  me  to  Victoria,  the  capital  of  the  State ;  when 
I  get  there,  if  they  do  not  mnrder  me  before  reaching  that  place,  I  will  communicate 
with  yon  by  wire. 

Hoping  you  will  excuse  my  hasty  communication  and  my  bad  English,  I  submit, 
eta, 

B.  C.  WOHK. 


[Iwdosai»3lnKo.lO.] 
Mr,  Bragg  to  Mr.  Mari$cal, 

LSOATION  OF  THK  UNITBD  STATBS, 

Mexieo,  Marek  28, 1888. 

Sir  :  I  have  the  honor  to  bring  to  your  excellency's  notice  the  complaint  of  Mr.  B. 
C.  Work,  an  American  citizen,  now  imprisoned  at  San  Carlos,  in  the  State  of  Tamau- 
lipas,  on  the  charge  of  murder. 

Mr.  Work  declares  that  the  man  whom  he  killed  was  a  robber,  and  that  the  act 
was  done  in  selfndefense,  the  said  robber  having  attacked  him  in  open  day  a  few 
miles  from  his  camp. 

On  February  29th  last.  Bir.  Work  on  returning  to  his  camp  surrendered  himself 
voluntarily  to  the  Judicial  authorities,  and  claimed  their  protection  from  an  excited 
mob,  which  set  fire  to  a  portion  of  his  property  and  threatened  the  lives  of  himself 
and  nis  family. 

According  to  my  information  lir.  Work  is  a  respectable  man,  engaged  in  mining 
operations,  as  secretary  and  general  manager  of  the  Linares  Land  and  Mining  Com- 
pany, whose  property  is  locaSed  some  15  miles  northwest  of  San  Carlos. 

Mr.  Work  believes  his  life  to  be  in  great  danger,  aqd  that  his  large  interests  are  in 
peril,  owing  to  the  unfriendly  feeling  of  the  innabitants  and  the  indifference  of  the 
local  authorities. 

I  beg  your  excellency's  immediate  attention  to  the  case,  feeling  assured  that  you 
will  issue  such  instructions  to  the  authorities  of  Tamaulipas  as  will  lead  to  the  pro- 
tection of  Mr.  Work  and  family,  as  well  as  his  speedy  trial  for  the  offense  with  which 
he  is  charged. 

I  would  at  the  same  time,  renew,  eta, 

Epwp.  S.  Braoq. 
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No.  777. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  11.]  Legation  of  the  United  States, 

Mexico^  March  28,  1888.    (Received  April  5.) 

Sm :  I  beg  to  transmit  translated  copy  of  a  note  from  Mr.  Mar /seal, 
advising  me  of  the  release  of  Oliver  Woods  in  Duraugo. 

Upon  the  receipt  of  this  note,  on  the  17th  instant,  I  telegraphed  you 
as  follows: 

Governor  DaraDffO  telegraphed  yesterday  foreign  office  Oliver  Woods  released  Feb- 
ruary 29.    PartlcularB  not  i^rived  yet. 

Not  having  received  the  communication  referred  to  by  Mr.  Mariscal, 
I  have  decided  to  forward  the  inclosed  note  to  you  without  further 
delay. 

I  am,  etc.y 

Bdwd.  S.  Bbagg. 


[ladosare  in  Ka  11.— TTMudattoB.1 
Mr,  MarUM  to  Mr.  Bragg. 

DXPARTMBNT  OF  FORKIGN  AFFAIRS, 

Mtixico.  March  16, 18h8. 

Mr.  Minuter:  In  reply  to  yonr  excellency's  note,  dated  the  9tb  instant, and  rel- 
ative to  the  arrest  of  the  American  citizen,  Oliver  Woods,  I  have  the  honor  to  inform 
you  that  I  am  Just  in  receipt  of  a  telegram  from  the  secretary  of  the  governor  of  the 
State  of  Darango,  of  even  date,  in  which  he  advises  me  as  follows: 

*^  Under  date  of  the  6th  instant  I  officiaUy  notified  you  that  the  American  citisen, 
Oliver  Woods,  had  been  placed  at  liberty  on  February  29  last.  In  doe  reply  to  yonr 
telegram  of  yesterday,  I  hereby  ratify  my  commnnication  above  referred  to.'' 

While  having  the  satisfaction  of  transmitting  the  above  to  yonr  excellency  for 
yonr  information  and  in  response  to  yonr  note  aforementioned,  I  shonld  add  that  I 
did  not  at  once  answer  yonr  note  because  the  communication  referred  to  in  the  fore- 
going telegram  has  not  as  yet  reached  this  Department. 
I  improve,  etc., 

IGNO.  Mariscal. 


No.   778. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  12.]  Legation  of  the  United  States, 

Mexico  J  March  28  j  1888.    (Received  April  5.) 

Sib  :  I  take  satisfaction  in  forwarding  copy  and  translation  of  a  cir- 
cular issned  on  the  12th  instant  by  the  war  departmeut  here,  to  Mexi- 
can officers,  calling  their  attention  to  some  late  trespasses  by  their 
troops  along  the  frontier,  similar  to  the^ogales  incident  of  1887;  also 
enjoiniug  upon  them  greater  care  and  vigilance,  so  that  like  abuses 
may  not  be  repeated, 
I  am,  etc, 

^vn>.  S.  Bbagg. 
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[Incloaare  in  No.  12.'TranRlaii(Hi.I 
''Diario  ofioial,''  March  20,  1888. 

Dkpartment  of  War, 

Departmmt  of  Special  Staff, 
CibculakNo.  105.] 

It  hae  reached  the  knowledge  of  this  Department  that,  despite  the  severity  with 
which  the  law  dealt  with  the  offense  committed  at  Nogales  last  year  by  Colonel  Ar- 
yizti,  like  ocoorrences  are  being  repeated  along  the  frontier.  This  not  only  discredits 
the  nation  and  results  in  disparagement,  bnt  may  also  occasion  international  disputes, 
all  the  more  to  be  regretted  since  Mexico  has  ever  been  careful  to  respect  the  rights 
of  neighboring  nations  in  order  that  they  may  re8i>ect  hers. 

Therefore,  under  express  consent  of  the  President  of  the  Republic,  I  recommend  that 
you  advise  the  respective  chiefs  subordinate  unto  you  to  exercise  constant  vigilance 
to  the  end  that  the  armed  troops  under  their  orders,  who  are  charged  with  the  pres- 
ervation of  order  and  to  give  every  guarantee  to  the  citizens  of  those  localities  and 
alon^  the  frontier,  shall  comply  strlot^^  with  their  duties,  and  yield  the  most  thorough 
obedience  to  discipline.  And  yon  shall  be  responsible  for,  and  avoid  all  classes  of 
distnrbancee — above  all  such  as  call  forth  this  circular— and  should  any  transpire, 
you  shall  punish  the  guilty  parties  as  military  law  provides. 

Liberty  and  Constitution. 

Mexico,  March  12,  1888. 

HiNOJOSA. 


No.  779. 

Mr,  Bragg  to  Mr.  Bayard. 

No.  13.]  Legation  of  the  United  States, 

Mexico^  March  28, 1888.    (Eeceived  April  5.) 

Sib  :  Beferring  yon  to  my  No.  10,  of  23d  iDstaiit,  relative  to  the  case 
of  B.  C.  Work,  imprisoDed  in  Taiuaalipas,  I  have  now  the  honor  to  in- 
cloae  translation  of  a  note  from  Mr.  Mariscal,  advising  me  that  the  gov- 
ernor of  Tamanlipas  has  been  charged  to  secure  Mr.  Work  a  lair  trial. 
I  am,  etc., 

Bdwd.  S.  Bbagg. 


f  Inolotare  in  No.  13.— TrantlatloB.] 

Mr.  Mariscal  to  Mr.  Bragg. 

Dkpabtmbnt  of  Foreign  Affairs, 

Mexico,  March  23,  lSt»* 
Mr.  liiNiSTKR :  I  have  the  honor  to  reply  to  yonr  excellency's  note,  dated  yesterday, 
and  relatire  to  the  cJbmplaint  of  the  American  citizen  B.  C.  Work,  who  is  in  Jail  at 
San  CarloSy  charged  witn  mnrder,  and  advise  yon  that  I  have  to^ay  requested  in- 
formation thereon  from  the  goyemor  of  the  State  of  Tamanlipas,  and,  at  the  same 
time,  I  haye  recommended  the  said  official  to  take  care  that  Work  should  be  tried  un- 
der entire  conformity  to  Justice,  and  that  he  grant  him  all  the  guaranties  furnished 
by  the  laws. 

I  remain,  etc., 

IGNO.  Mabiscal. 


No.  780. 

Mr,  Bra^g  to  Mr.  Bayard, 

No.  20.]  Legation  of  the  United  States, 

Mexico^  April  9,  1888.    (Received  April  16.) 

Sib  :  Upon  receipt  of  yonr  No.  16,  of  22d  ultimo,  relative  to  the  re- 
cent attempt  to  kidnap  a  Mexican  4fsserter,  iVti^uacio  Lt^is,  from  Eagle 

P,  {Jx.  1,  pt.  1 75 
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Pass,  Texas,  I  caused  a  copy  to  be  made  of  your  instraotion  and  the 
accompanying  deposition,  and  to-day  forwarded  said  copy  to  Mr.  Maris- 
cal,  with  a  note,  transcript  of  which  I  have  the  honor  herewith  to  in- 
close. 

The  limited  clerical  force  of  this  legation  prevented  me  from  making 
an  earlier  presentation  of  this  case  to  the  Mexican  Government,  but  I 
tmst  my  representations  will  meet  with  year  approval. 
1  am,  eitc, 

Bdwd.  S.  Braog. 


[laelMiire  la  N«.  30.] 
Mr.  Bragg  to  Mr,  Mariioal. 

Legation  or  thk  Unitbi)  Statbs. 

Mnioo,  April  9, 1886. 

Sir  :  Under  specific  instmctions  from  mv  GoTemment.  I  hftve  now  the  honor  to  lay 
before  your  excellency  the  partionlars  of  the  attempted  kidnapping  of  Atanacio  Luis, 
an  alleged  deserter,  by  Mexican  officers  and  soldiers  on  March  3,  1888,  at  Eagle  Pass, 
in  the  State  of  Texas. 

The  offense  is  increased  in  srayity  by  the  fact  that  it  seems  to  have  been  deliber- 
ately planned  by  an  officer  of  rank.  And  while  it  affords  me  great  pleasure  to  learn 
unofficially  of  the  prompt  action  of  your  excellency's  Government  in  the  arresting 
and  holding  for  trial  of  the  offenders— the  official  confirmation  of  which  wiU  be  re- 
ceived with  like  satisflMtion  by  my  Government — yet  the  gravity  of  the  questions  in- 
volved requires  me  respectfully  to  submit  to  your  excellency  a  copy  of  the  instructions 
and  papers  received  by  me  from  my  Government  touching  the  same,  from  which  tho 
details  of  the  outrage  and  the  views  of  my  Government  concemiuff  the  same  will  Im 
made  known  to  your  excellency,  from  whom  I  have  the  fullest  confidence  all  the  qued- 
tions  involved  will  receive  such  consideration  as  they  Justly  deserve. 
Allow  me,  etc., 

Edwd.  8.  Braoo. 


No.  781. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  23.1  Legation  of  the  United  States, 

Mexicoj  April  14, 1888.    (Beceiyed  April  21.) 

Sib  :  I  have  the  honor  herewith  to  inclose  to  yon  translated  copy  of 

reply  received  from  Mr.  Mariscal  to  my  note  ^No.  20)  relating  to  tho 

invasion  of  American  soil  at  Eagle  Pass  by  Mexican  officers  and  soldiers. 

When  the  information  promised  by  Mr.  Mariscal  reaches  me  it  will 

be  promptly  forwarded  to  you. 

I  am,  etc.| 

Edwd.  S.  Bbago. 

laolMwe  Ib  No.  2S.— TnMaI«tl«A.l 

Mr,  Mariscal  to  Mr.  Bragg, 

Dbpabtmbnt  of  Forbign  Affaibs, 

Mexieo,  AprU  13,  1886. 
Mr.  Ministbb:  I  h*ve  the  honor  to  acknowledge  receipt  of  yonr  ezcellenoy's  es- 
teemed note,  dated  the  9th  instant,  with  which  yon  were  pleased  to  inclose  copy  of 
the  inftmctions  and  depositions  forwarded  to  yon  by  Hon.  Mr.  Bayafd,  Secretary  of 
State  of  the  United  States,  relative  to  the  occurrences  at  Eagle  Pass,  on  the  3ci  of 
March,  when  an  ofBoer  and  three  soldiers  crossed  over  into  the  said  town  for  the  pur- 
pose of  arresting  a  deserter  called  Atanacio  Lnis. 
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In  effect,  the  GroyerDinent  of  Mexico  regrets,  as  is  natnral,  the  lamentable  event, 
iDd,  as  aoon  as  it  learned  of  the  occurrence,  ordered  the  arrest  and  trial  by  coart  • 
maxiial  of  tbe  parties  who  appeared  guilty. 

The  President  of  the  Rcipublio  so  set  forth  in  his  message  delivered  on  the  Ist  in- 
stant, at  the  opening  of  this  present  session  of  the  Conereos  of  the  Union,  and  the 
GoTemment  of  your  excellency  may  rest  assured  that  fnU  justice  will  be  done  in  the 
case. 

I  will  duly  communicate  to  your  excellency  the  result  of  the  trial,  and  have  re- 
quested the  same  from  the  War  Department. 

In  dosing  this  note  it  gratifies  me  to  advise  your  excellency  that  you  are  correct 
in  supposing  that  tbe  questions  related  to  this  case  will  receive  merited  consideration 
from  the  Government  of  Mexico. 
I  protest,  etc., 

lONO.  BiARISCAL. 


No-  782. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  28.]  Legation  op  the  United  States. 

Mexico^  April  20, 1888.    (Received  April  30.) 

Sib:  From  the  inclosed  clipping  taken  from  the  Two  Bepablics, 
of  this  morning  yon  will  see  that  the  trial  of  Captain  Mnfioz  and  Lieu- 
tenant Cabrera,  the  officers  implicated  in  the  late  invasion  of  American 
soil  at  Eagle  Pass,  was  commenced  yesterday.  The  names  of  the  jary 
are  also  given. 
I  am,  etc., 

Edwd.  S.  Bbaog. 


rinolMnre  in  No.  28.— Bxtraot  from  the  "  Two  Repablloa.**] 
Court  martial  of  Captain  Mu^z  and  lAenienant  Cabrera. 

Mexico,  April  20,  1888. 

A  dispatch  from  Monterey  says  tbat  the  court  martial  case  of  Captain  Mufloz  and 
Lieatenant  Cabrera,  of  the  Piedras  Nei^ras  affair,  began  yesterday.  The  jury  con- 
sists of  tbe  followino^-named  officers:  Llent.  Cols.  Feline  Vega,  Juan  P.  Farions,  and 
Aotonio  Canales ;  Majors  Florentin  Valvera,  Jadan  Milan,  and  Alejandro  Pena,  and 
Capt.  Antonio  Garza.  They  have  been  stationed  at  different  points  in  the  States  of 
Nae?o  Leon  and  Coahaila.  The  trial  is  being  held  in  the  senate  chamber  in  the  state- 
hoose. 


No.  783. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  29.1  Legation  op  thb  XTiaTBD  States, 

Mexico,  April  24, 1888.    (Received  May  1.) 

Sib:  Last  Saturday,  the  21st instant,  I  sent  yon  a  telegram  stating 
that  the  sentence  of  the  conrt-martial  condemning  the  officers  who  par- 
ticipated in  the  ajSair  at  Nogales  had  beeo  affirmed. 

The  Diario  Oificial  of  the  previous  evening  contained,  in  six  col- 
umns, the  decision  of  the  supreme  military  court  confirming  the  sen- 
tence of  death  in  the  case  of  Colonel  Arvizii  and  Lieutenant  Gutier- 
rez. The  substance  of  the  publication  was  that  tbe  counsel  for  the 
defense  appealed  to  the  Qrst  chs^n^ber  of  the  supreme  military  court, 
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of  which  General  Joan  'N.  Mendez  in  chief-jastice.  The  final  sentence, 
affirming  that  of  the  aecond  chamber  of  the  said  snpreme  conrt,  and  in 
which  all  the  judges  of  the  first  concur,  was  comprised  of  the  following 
findings : 

I.  The  reconrse  of  appeal  was  legally  interposed,  save  in  the  point 
raised  as  to  the  violation  of  rules  of  procedure. 

II.  The  sentence  of  the  second  chamber  of  this  court^  as  rendered  in 
this  case,  may  not  be,  and  is  not  annulled,  and  must  be  executed. 

III.  The  attorneys  for  the  defense,  who  appealed  on  the  ground  of  a 
violation  of  rules  of  procedure,  are  severally  fined  $10  each. 

I  did  not  deeiD  it  advisable  to  reiterate  the  request  for  clemency  made 
in  behalf  of  Colonel  Arviz6  and  Lieutenant  Gutierrez  by  the  Depart- 
ment of  State  last  May.  The  repetition  of  like  offenses  since  that  time 
evidences  that  the  Mexican  officers  on  the  frontier  are  yet  in  need  of 
some  severe  lesson  which  shall  serve  to  restrain  them  hereafter  from  like 
attempts  against  the  inviolability  of  American  soil.  I  do  not,  however, 
anticipate  that  the  sentence  of  death  will  be  executed.  The  President 
will,  doubtless,  especially  an  view  of  the  remonstrance  of  last  year 
from  the  State  Department,  commute  the  sentence.  I  have  received  no 
communication  from  Mr.  Mariscal  on  the  subject. 
I  am,  etc., 

Edwd.  S.  Braog. 


No.  784. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  30.]  Legation  of  the  United  States, 

Mexico,  April  28, 1888.    (Received  May  5.) 

Sib  :  By  the  inclosed  translation  of  note  from  Mr.  Mariscal  you  will 
see  that  the  President  has  commuted  to  twenty  yearsMmprisonment  the 
death  sentence  passed  upon  Col.  Francisco  Arviz6  and  Lieut  Benjamin 
Gutierrez,  for  a  violation  of  article  3513  of  the  Mexican  military  code, 
in  an  invasion  of  American  soil  at  Nogales,  in  the  spring  of  1887. 
I  am,  etc., 

Edwd.  S.  Bbaoo. 


[InclMuxe  in  No.  80.— TnunUttoii.] 

Mr,  Mariscal  to  Mr.  Bragg. 

Department  of  Foreign  Affairs, 

Mexico,  Apnl  27,  1888. 

Mr.  Minister:  Referring  to  the  correspoDdence  excbanged  between  this  Depart- 
ment and  your  legation,  relative  to  the  proceedings  institnted  against  Colonel  Fran- 
cisco Arvizt^  and  Lieutenant  Benjamin  Gutierrez,  for  violation  of  the  3513th  article 
of  the  military  code,  I  have  the  honor  to  advise  yoar  excellency  that,  in  the  exercise 
of  his  faculties,  the  President  has  seen  fit  to  commute  the  capital  sentence  passed  upon 
those  officers  to  twenty  years'  imprisonment. 

While  ordering  this  communication,  in  response  to  the  petition  of  the  guilty  parties, 
the  Chief  Magistrate  has  considered  it  advisable  to  follow  the  humane  suggestions 
from  your  excellency's  Government,  as  contained  in  the  note  from  your  predecessor, 
dated  the  16th  of  last  May,  and  thus  aflbnl,  on  this  occasion,  a  proof  of  friendly  defer- 
ence to  yonr  Government. 
I  improve,  etc., 

loNo.  Mariscal. 
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No.  785. 

Mr.  Bayard  to  Mr.  Bragg. 

No.  42.]  Department  of  State, 

Washington,  May  4,  1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  Mr.  Conncry's  dispatch 
of  ^e  2l8t  of  Febmary  last,  numbered  30(i,  inclosing  a  translation  of  a 
note  from  Mr.  Mariscal  of  the  10th  of  the  same  month,  in  relation  to  the 
case  of  A.  K.  Catting. 

It  is  regretted  that  the  representations  of  this  Government,  especially 
in  regard  to  their  chief  object — to  secure  the  modification  by  Mexico  of 
her  claim  of  crijninal  jurisdiction  over  the  territory  of  the  United 
States — have  not  received  more  favorable  consideration  from  Mr. 
Mariscal.  In  my  instruction  to  Mr.Gonnery  the  question  of  compensa- 
tion to  Mr.  Cutting  was  subordinated  to  that  vastly  more  important 
issue,  and  was  not,  in  view  of  his  general  course  of  conduct  and  of  his 
early  discharge  by  the  supreme  court  of  Chihuahua,  intended  to  be 
bound  np  with  it.  Mr.  Conncry  was  instructed  to  say  to  the  Mexican 
Government  **  not  only  that  an  indemnity  should  be  paid  to  Mr.  Cutt- 
ing for  his  arrest  and  detention  in  Mexico  on  the  charge  of  publishing 
a  libel  in  the  United  States  against  a  Mexican ;  but  also  in  the  interests 
of  good  neighborhood  and  luture  amity,  that  the  statute  proposing  to 
confer  such  jurisdiction  should,  as  containing  a  claim  invasive  of  the 
independent  sovereignty  of  a  neighboring  and  friendly  state,  be  re- 
pealed." 

I  then  proceeded  to  show  that  there  were  important  precedents,  in 
view  of  which  it  would  be  highly  honorable  to  Mexico  to  make  such 
modification  of  her  law. 

The  question  of  pecuniary  indemnity  was  not  urged  as  a  necessary 
incident  or  consequence  thereof,  nor  was  it  deemed  desirable  that  it 
should  be  suffered  to  interfere  with  the  consideration  of  the  more  im- 
portant question  of  jurisdiction  by  being  presented  in  connection  with 
it. 

The  consideration  of  Mr.  Cutting's  personal  merits  or  of  the  general 
features  of  his  conduct  can  not  be  regarded  as  affecting  in  any  way  the 
essential  principle  of  international  right  and  independent  sovereignty 
which  his  case  involved,  and  which  it  is  so  obviously  the  interest  of  the 
United  States  and  Mexico  to  have  settled. 

At  the  close  of  his  note  Mr.  Mariscal  sums  up  the  results  of  his  argu- 
ments in  various  propositions,  of  which  the  eighth  is  as  follows : 

The  right  which  every  nation  has  to  impose  national  conditions  upon  the  entry  of 
foreiffoere  apon  its  own  territory  conveys  with  it  the  right  within  the  limits  of 
legislation  to  hold  snch  foreigners  responsible  for  acts  they  may  commit  abroad 
agunst  that  nation,  or  against  any  of  its  citizens  or  subjects. 

The  fallacy  of  the  last  clause  of  the  proposition  can  not  be  more 
clearly  shown  than  by  referring  to  that  part  of  the  same  note  in  which 
Mr.  Mariscal  endeavors  to  show  that  Fiore,  notwithstanding  the  ex- 
press declarations  quoted  by  this  Department  from  his  works,  does  not 
antagonize  or  condemn  the  punishment  by  a  state  of  a  foreigner  when 
he  offends  one  of  its  citizens  in  a  foreign  country.  To  prove  this,  Mr. 
Mariscal  quotes  from  section  66  of  Fiore's  '^  Droit  P^nal  International," 
in  which  the  learned  author  admits  the  right  of  the  state  <^to  punish 
every  individual  without  distinction,  be  he  foreigner  or  native,  when 
be,  by  acts  committed  abroad,  may  have  transgressed  the  laws  that 
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sustain  oar  institatious,  or  may  have  violated  the  rights  either  of  a  state 
or  those  of  persons  protected  by  our  laws,^ 

This  passage,  which  Mr.  Mariscal  has  quoted  to  sustain  his  conten- 
tioDy  seems  to  me  to  be  fatal  to  it.  If  it  could  be  contended  that  a 
Mexican  or  any  other  foreigner  is  protected  in  the  United  States  by 
the  municipal  law  of  his  own  country,  then  the  passage  quoted  from 
Fiore  might  be  held  to  contradict  his  explicit  declaration  that  he  can 
not  admit  the  doctriue  that — 

The  extraterritoriality  of  penal  law  ought  to  depend  on  the  quality  of  the  person 
to  the  prejudice  of  whom  the  offense  has  been  committed; 

And  his  further  declaration  that  he  can  not  admit — 

That  a  mle  of  action  may  be  violated  which  was  not  obligatory  in  the  place  where 
the  offense  was  committed. 

But  it  can  not  be  contended  that  foreigners  are  protected  in  the  United 
States  by  their  national  laws.  Fiore  himself  says  that  ^<  no  sovereign 
can  exercise  his  repressive  power  on  territory  under  the  dominion  of 
another  sovereign."  (Droit  P^nal  International,  Paris,  1880,  p.  94.) 
Nor  am  I  acquainted  with  the  works  of  any  author,  ancient  or  modern, 
who  holds  an  opposite  opinion. 

Hence,  when  Fiore  limits  penal  jurisdiction  to  the  punishment  of  in- 
fractions of  the  rights  of  a  state  or  of  persons  protected  by  its  laws, 
ho  clearly  and  unmistakably  negatives  the  claim  of  extraterritorial 
jurisdiction,  against  which  this  Government  protested  in  the  case  of 
Mr.  Cutting.  No  sovereign  state  can  admit  that  its  citizens  are  subject 
in  their  own  country  to  the  control  of  a  foreign  municipal  law.  And 
so  must  every  sovereign  state  equally  repudiato  the  correlative  proposi- 
tion that  foreigners  within  its  territory  are  protected  by  the  municipal 
law  of  their  own  country  or  countries  against  the  acts  of  citizens  of 
such  state.  Such  a  doctrine  would  carry  the  extraterritoriality  of 
penal  law  even  beyond  the  limits  set  in  the  conventions  between  Chris- 
tian and  non-Christian  countries,  under  which  the  citizens  of  the  former 
are  exempt  from  the  local  law,  and  would  produce  a  confusion  and  con- 
flict of  jurisdictions  which  could  only  lead  to  dangerous  and  frequent 
disputes.  It  is  not  denied  that  a  state  may  impose  ^^  rational  conditions 
upon  the  entry  of  foreigners  upon  its  own  territory,^  as  Mr.  Mariscal 
contends,  but  in  the  opinion  of  this  Department  no  condition  can  be 
regarded  as  rational,  or  as  consistent  with  those  amicable  relations  which 
nations  should  seek  to  cultivate  and  foster,  that  derogates  from  the  sov- 
ereignty and  exclusive  jurisdiction  of  foreign  states  over  their  own  ter- 
ritory. 

In  view  of  these  circumstances,  it  is  hoped  that  the  Government  of 
Mexico  will  yet  see  its  way  to  a  modification  of  article  180. 

In  regard  to  Mr.  Mariscal's  reference  to  the  codes  of  New  York  and 
Texas,  and  his  expression  of  surprise  that  they  are  not  noticed  in  the 
report  on  extraterritorial  crime,  it  should  be  observed  that  they  are 
both  discussed  at  page  25  of  that  document,  and  shown  to  rest,  as  to  the 
provisions  cited  by  Mr.  Mariscal,  on  a  principle  precisely  opposite  to  that 
which  he  has  defended  in  article  186  of  the  Mexican  penal  code. 
-  You  are  authorized  to  state  the  views  herein  expressfd  to  Mr.  Maris- 
cal and  to  leave  him  a  copy  of  this  instruction  should  he  desire  it. 
I  am«  ete., 

T.  P.  Bayard. 
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No,  786, 

Mr.  Bragg  to  Mr,  Bayard. 

No.  35.]  Legation  of  the  United  States, 

Mexicoj  May  5, 1888.    (Beceived  May  12.) 

SiE :  I  beg  to  inclose  herewith  translation  of  a  note  from  Mr.  Mariscal^ 
advising  this  legation  that  B.  0.  Work,  the  American  citizen,  charged 
in  Tamaalipas  with  homicide,  '^  is  in  the  enjoyment  of  all  the  guaranties 
which  the  law  accords,"  and  that  *^  the  court  is  endeavoring  to  expedite 
the  trial." 

From  the  wording  of  the  report  of  the  judge  at  Victoria,  I  presume 
Mr.  Work  is  at  large  on  bail. 
I  am,  etc., 

Bdwd.  S.  Bbagg. 


[Inolatnre  la  No.  S5.— TnoalatioB.] 
Mr,  MarUeal  to  Mr.  Bragg, 

DbPARTMBNT  of  FOREION  AFFAHISy 

Mexico,  May  3,  1888. 

Mr.  Ministbr:  Referring  to  my  note  of  the  23d  of  March  last,  relative  to  the  com- 
plaint of  the  American  citisen  B.  C.  Work,  charged  with  homicide,  I  have  the  honor 
to  inform  your  excellency  that  I  have  lost  received  a  commnnication  from  the  gov- 
ernor of  the  State  of  Tamanlipas,  dated  the  10th  of  April,  inclosing  a  report  from  the 
jndge  of  first  instance  at  Cindad  Victoria,  from  which  it  appears  that  Work  is  sabject 
to  criminal  process  for  homicide  he  perpetrated  on  the  person  of  Francisco  Cmz.  The 
following  is  stated  in  that  respect: 

<*The  court  is  endeavoring  to  expedite  the  trial,  in  order  that  proof  may  be  estab- 
lished touching  the  dej^reo  of  culpability  of  Work,  or  concerning  the  weight  to  be 
given  to  the  points  of  defeuse  raised  by  him.  Meanwhile,  he  is  in  the  enjoyment  of 
aU  the  guaranties  which  the  law  accords  to  his  person,  and  he  has  even  becu  per- 
mittedy  in  as  far  as  is  compatible  with  his  character  of  accused,  to  attend  to  his  pri- 
vate business.^ 

I  protest,  etc., 

Igno.  Mariscal. 


No.  787. 

Mr.  Bayard  to  Mr.  Bragg. 

No.  46.]  Dbpabtmbnt  of  State, 

Washington^  May  7,  1888. 

Sir:  I  have  received  yonr  dispatch  No.  30  of  the  28th  altimo,  in 
which  yoa  report  that  the  death  sentence  of  Colonel  Arvjz6  and  Lien- 
tenant  Oatierrez,  the  Mexican  officers  implicated  in  the  Nogales  inci- 
dent, has  been  commAted  by  President  Diaz  to  twenty  years'  imprison- 
ment. 

Your  previous  dispatch  (No.  29)  of  the  24th  ultimo,  in  which  you  ex- 
pressed your  belief  that  the  sentence  in  question  would  be  commuted, 
prepared  me  for  this  announcement  * 

I  observe  that  iu  his  note  of  27th  April,  informing  you  of  this  act  of 
demeiM^,  Sefior  Mariscal  is  pleased  to  say  that  in  thus  favorably  act- 
ing upon  the  petition  of  the  condemned  men  the  President  ^*  has  con- 
sidered it  advisable  to  follow  the  humane  suggestions''  previously 
offers  by  the  Government  of  the  United  States,  ^<  and  thus  afford  on 
this  occasion  a  proof  of  IMendly  deference  "  to  this  Government. 
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Every  new  illustration  of  friendly  defereuoe  by  Mexico  to  the  disin- 
terested suggestions  of  this  Oovemment  is  very  gratifying,  and  in  the 
present  case  is  additionally  so,  being  blended  with  mercy  to  prisoners 
under  sentence  of  death. 
I  am,  etc., 

T.  F..  Bayabd. 


No.  788. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  37.]  Lbgation  of  thb  United  States, 

Mexicoy  May  8, 1888.    (Received  May  15.) 

Sib  :  I  have  the  honor  to  inclose  herewith  the  text  in  Spanish  and 
French,  with  English  translation,  of  the  Franco- Mexican  treaty  of  amity, 
commerce,  and  navigation,  ratified  in  this  capital  on  the  14th  altimo, 
and  just  published  in  the  Diario  Oficial.  As  you  will  see,  the  treaty 
is  to  remain  in  force  until  February  1, 1892,  with  the  privilege  of  indefi- 
nite renewal  under  certain  circumstances. 
I  am,  etc., 

Edwd.  S.  BBAc^a. 


flDoloAure  in  Na  87.— Extract  from  *'  Diario  Ofioial"  of  May  I,  1888.— Traiifllaaoii.] 

Treatjf  of  amity,  commerce,  and  navigation  between  Mexico  and  France. 

Depabtmbnt  of  State  and  of  the  Bureau  of  Foreign  Affairs, 

Section  fob  Europe.  Asia,  and  America, 

Mexico  ApHl20,  IS&i^, 

The  President  of  the  Repnblic  has  seen  fit  to  direct  to  me  the  following  decree : 

Porfirio  Diaz,  President  of  the  United  Mexican  States,  to  all  the  inhabitants  of  the 
same,  know  ye: 

That  upon  the  twenty-seventh  day  of  November,  of  the  year  one  thonsand  eight 
hundred  and  eighty -six,  a  treaty  was  concluded  and  signed  between  the  United 
Mexican  States  and  the  French  Kepnblic,  by  means  of  plenipot-entiaries  duly  em- 
powered thereto,  and  which  treaty,  in  form  and  tenor,  was  as  follows,  to  wit: 

The  President  of  the  United  Mexican  States  and  the  President  of  the  French  Re- 
public, alike  desirous  to  maintain  the  cordial  relations  subsisting  between  the  two 
countries ;  to  strengthen,  if  possible,  their  ties  of  friendship,  and  to  develop  the  com- 
mercial intercourse  of  their  respective  citizens,  have  determined  to  establish  a  treaty 
of  amity,  commerce,  and  navigation  upon  a  basis  of  equitable  reciprocity,  and  to 
that  efiect  have  appointed  their  respective  plenipotentiaries,  to  wit: 

The  President  of  the  Uniteil  Mexican  States :  Honorable  Don  Genaro  Raigosa,  sen- 
ator of  the  Republic,  and 

The  President  of  the  French  Repnblic,  M.  Ga6tan  Partiot^  envoy  extraordinary 
and  minister  plenipotentiary  of  the  French  Republic  in  Mexico,  Knight  of  the  Le^on 
of  Honor,  officer  of  Public  Instruction  of  France,  of  the  Grand  Cross  of  Naval  Merit  of 
Spain,  etc.,  etc.. 

Who,  after  having  compared  and  exchanged  their  full  powers,  found  to  be  iti  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Art.  1.  There  shall  be  perpetual  peace  and  amity  between  the  United  Mexican 
States  upon  the  one  band  and  the  French  Repnblic  upon  the  other,  and  between 
their  respective  citizens,  without  distinction  of  persons  or  places. 

Art.  2.  There  shall  be,  reciprocally,  full  and  complete  liberty  of  commerce  and  of 
navigation  extended  to  the  citizens  and  the  shipping  of  the  high  contracting  parties 
in  all  the  cities,  ports,  rivers,  and  any  places  whatsoever  of  the  two  Stiites,  or  of  their 
dependencies,  the  entrance  t<)  which  is  now,  or  may  be  hereafter,  permitted  to  the 
subjects  and  the  shipping  of  any  other  foreira  power. 

Mexicans  in  France  and  the  French  in  Mexico  shall  reciprocally  be  free  to  enter 
and  reside  in  any  part  of  the  said  states  and  dependencies,  respectively,  and,'  to  that 
end,  shall  enjoy,  in  their  persons  and  property,  the  same  protection  and  security  ac- 
corded to  the  natives  thereof. 
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Throoghout  the  extent  of  the  two  states  they  shall  be  permitted  to  follow  indos- 
trial  pimTiits ;  carry  on  commerce,  either  by  wholesale  or  retail ;  lease,  rent,  or  hold 
in  pooaeMioD,  hooaes,  warehouses,  establishments  or  lands  which  may  be  necessary 
to  mem ;  engage  in  the  transportation  of  merchandise  and  of  specie,  and  receive  con- 
iignmenta  from  the  interior  as  well  as  from  abroad,  paying  the  duties  and  licenses 
established  by  the  laws  in  force  in  the  country  of  their  residence,  and  which  are 
binding  upon  the  citizens  of  the  same. 

They  ahall,  in  matters  of  purchase  and  sale,  be  equally  at  liberty  to  stipulate  and 
to  fix  the  market  value  of  the  merchandise,  effects,  and  Roods  of  any  kind  whatsoever 
imported  as  well  as  exported^  those  sold  at  home  as  well  as  such  as  may  be  designed 
for  purposes  of  ex]>ortation ;  subject  always  to  the  laws,  usages,  and  statutes  of  the 
two  countries  respectively. 

They  may  negotiate  and  conduct  their  business  affairs  directly,  or  through  repre- 
sentatives or  agents  duly  empowered  thereto,  either  in  the  sale  or  purchase  of  their 
own  goods,  effects,  or  merchandise^  under  their  own  customs  manifest,  or  in  the  load- 
ing, unloading,  and  clearance  of  their  ships.  Finally  they  shall  not  be  subject  to 
other  charges,  fees,  duties,  or  imposts  than  those  collected  from  the  native  citizens. 

The  citizens  of  either  of  the  high  contracting  parties  shaM  enjoy,  within  the  terri- 
tory of  the  other,  the  same  privileges  held  by  natives  touching  patents,  trade-marks, 
labttls,  and  sketches.  As  regards  copyright,  the  citizens  of  each  of  the  high  contract- 
ing parties  shall,  within  the  territory  of  the  other,  ei^oy  the  most  favored  nation 
treatment. 

Art.  3.  The  citizens  of  the  two  nations  shall  enjoy,  within  each  other's  territory, 
the  most  complete  and  constant  protection  for  their  persons  and  property.  They 
nay,  in  all  the  irrades  of  tribunals  of  justice,  and  under  the  entire  scope  of  Jurisdic- 
tion, as  defined  hy  the  laws,  institute  proceedings  in  defence  and  prosecution  of  their 
riffhta.  They  shall  be  permitted  to  engage  lawyers,  counsel,  or  agents  of  any  class 
wnataoever,  whom  they  may  elect  to  represent  uiem  and  to  act  in  their  place  and 
atead,  aU  in  accordance  with  the  laws  of  the  land ;  they  shall  also,  in  this  connec- 
tion, enjoy  the  same  rights  and  privileges  which  are,  or  mav  be,  granted  to  native 
citizens,  and  the  enjoyment  of  such  privileges  and  rights  shall  impose  upon  both  like 
conditions  for  compliance. 

Abt.  4.  Mexicans  in  France  and  the  French  in  Mexico  shall  enjoy  the  benefits  of 
legal  counsel  in  conformity  with  the  laws  of  the  land  wherein  legal  assistance  is 
sought  on  grounds  of  indigency. 

I^vertheless,  the  fact  and  state  of  poverty  plead  under  the  formalities  set  up  by 
those  laws  shall  be  further  accredited  before  the  competent  authorities  of  the  native 
country  of  the  petitioner,  and,  after  being  duly  authenticated  aud  legalized  by  the 
diplomatic  or  consular  agent  of  the  other  country,  shall  be  transmitted  through  the 
Oovemment  of  the  petitioner. 

Ajtt.  5.  Mexicans  in  France  and  the  French  in  Mexico  shall  possess,  in  common 
with  native  citizens,  the  right  to  acquire,  hold,  and  convey,  by  succession,  will  or 
testament,  donation,  or  in  any  other  manner  whatsoever,  personal  property  located 
in  the  respective  states ;  and  shall  not  be  obliged  to  pay  other  or  higner  duties  or 
imposts  of  succession  or  disposal  than  those  levied,  in  like  cases,  upon  the  citizens  of 
the  power  in  which  they  may  reside. 

Touching  the  acquisition  of  real  estate,  the  French  in  Mexico  and  Mexicans  in 
France  shall  be  treated  as  the  citizens  of  the  most  favored  nation. 

Art.  6.  The  succession  of  personal  estates  shall  be  subject  to  the  laws  of  the  land 
wherein  such  property  is  found,  and  the  courts  of  that  country  shall  have  exclusive 
jurisdiction  upon  all  points  of  process  and  suit  brought  about  thereby. 

All  questions  pertaining  to  right  of  succession  of  real  estate  properties  lying  within 
either  state,  and  belonging  to  the  citizen  of  the  other  state,  whether  such  citizen  at 
the  time  of  his  decease  were  a  resident  or  merely  trausient  therein,  shall  be  adjudged 
by  the  anthorities  or  courts  of  the  country  wherein  said  real  property  be  found,  but 
in  accordance  with  the  legislation  of  the  law  of  the  land  of  the  deceased. 

Abt.  7.  Mexicans  in  France  and  the  French  in  Mexico  shall  be  exempt  from  all 
personal  service  either  in  the  army  or  the  navy,  or  in  national  guards  or  militia,  and 
shall  be  likewise  exempt  from  war  levies  and  from  forced  loans  la  every  case,  save 
where  such  requisitions,  levies,  or  loans  be  liens  upon  realty  in  the  land  itself,  in 
which  event  they  shall  contribute  alike  with  the  native  citizens.  In  all  other  cases 
they  may  not  be  forced,  either  in  their  personal  or  real  properties,  to  pay  other 
charges  or  imposts  than  those  binding  upon  fjie  native  citizens  or  upon  the  citizens 
of  the  most  favored  nation. 

It  is  hereby  stipulated  that  whoever  requires  the  application  of  the  closing  part  of 
this  article  may  select  either  of  the  two  treatments  which  best  suit  him. 

Abt.  8.  Ships,  cargoes,  merchandise,  or  goods  belonging  to  citizens  of  either  state 
can  not  respectively  be  seized  or  held  for  the  purposes  of  any  military  expedition, 
oor  for  anv  other  purpose  of  public  service  without  a  prior  indemnity  being  agreed 
npon  by  the  interested  parties,  which  shall  be  fixed  and  paid,  and  shall  be  fnll  and 
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rafficient  for  all  demaiids  in  Ilea  of  losses  or  damages  occasioiiied  by  the  serrioe  thti» 
undertakeD. 

Art.  9.  The  citizens  of  each  of  the  contracting  parties  shall,  within  the  territory  of 
the  other,  enjoy  the  most  perfect  liberty  of  conscience,  and  shall  be  allowed  the  tree 
exercise  of  their  worship,  according  to  the  laws  and  the  constitution  of  the  land. 

Art.  10.  For  the  purpose  of  diminishing  the  evils  attendant  npon  war,  it  is  hereby 
agreed  that  if  hereafter  the  peaceful  relations  of  the  two  stages  should  nnforto- 
nately  become  disturbed,  the  citizens  of  each,  resident  within  the  cities,  ports,  and 
territories  of  the  other,  and  who  therein  are  engaged  in  commercial  pnrsnits  or  in  the 
exercise  of  any  other  profession,  shall  be  permitted  to  remain  in  their  plaoe  of  resi- 
dence, and  to  continue  in  their  business,  provided  always  that  they  do  not  commit 
any  violation  of  the  laws  of  the  land.  In  case  their  conduct  should  cause  them  to 
forfeit  that  privilege,  and  when  the  respective  Governments  deem  it  necessary  to  ex- 
pel them  from  their  territories,  the  former  shall  grant  the  latter  a  sufficient  term 
within  which  to  arrange  their  affairs. 

In  no  case  of  war  or  of  conflict  between  the  two  nations  shall  the  goods  or  property 
of  any  kind  whatsoever,  belonging  to  citizens  of  the  foreign  state,  be  subject  to  searefa 
or  embargo,  or  any  other  charges  and  imposts  binding  npon  native  citusens.  Like- 
wise during  time  of  war,  the  pnvate  debts  of  foreign  citizens,  as  well  as  the  (Govern- 
ment bonds  and  shares  of  banking  and  other  institutions  held  by  them,  shall  not  be 
subject  to  search  or  confiscation,  to  the  iniurv  or  detriment  of  the  citizens  respect- 
ivefy  and  to  the  benefit  of  the  country  in  which  such  citizens  reside. 

Art.  11.  The  contractin^c  parties  agree  to  grant  to  envovs,  ministers,  and  pab- 
lio  agents  the  same  exemptions,  favors,  and  immunities  which  the  envoys,  ministers, 
and  public  agents  of  the  most  favored  nation  do  now,  or  may  hereafter,  enjoy. 

The  aforesaid  contracting  parties,  desirous  of  avoiding  all  that  might  in  any  wise 
disturb  their  mutually  frienaly  relations,  do  a^ee  that  their  diplomatic  representa- 
tives shall  not  intervene  officially,  save  to  obtain  when  practicable  a  pacific  arrange- 
ment regarding  the  complaints  and  claims  of  private  parties,  when  such  complaints 
have  been  submitted  to  the  action  of  the  courts,  unless  it  be  in  the  event  of  a  denial 
of  justice,  of  delay  in  the  admin  ietrati  on  thereof,  contrary  to  law  or  usage,  or  in  the  case 
of  lack  of  execution  of  legally  binding  sentences,  or,  finally,  whenever,  despite  all 
legi^  recourse,  there  may  have  been  manifest  violation  of  treaties  obligatory  npon 
both  contracting  parties,  or  of  the  rules  of  international  law,  public  or  private,  gen- 
erally accepted  by  civilized  nations. 

It  is  also  further  agreed  between  both  contracting  parties  that  their  respective  Gov- 
ernments, save  in  cases  of  neglect  or  of  lack  of  vigilance  on  the  part  of  the  authorities 
of  the  land  and  their  agents,  shall  not  be  reciprocally  responsible  for  the  damages, 
injuries,  or  exactions  which  the  citizens  of  one  may  suffer  within  the  territory  of  the 
otner  on  account  of  insurgents,  insurrections,  or  civil  war,  or  because  of  savage 
tribes  or  bands  which  are  beyond  the  authority  and  power  of  the  Government. 

Art.  12.  The  duties  of  importation  in  the  United  Mexican  States  upon  the  produce 
of  the  soil  or  of  the  industry  of  France,  and  in  the  French  Republic  upon  the  produce 
of  the  soil  or  of  the  industry  of  Mexico,  shall  not  be  in  excess  of  or  differ  from  the 
import  duties  levied  upon  like  products  of  the  most  favored  nation. 

The  same  principle  snail  be  observed  with  regard  to  duties  on  exportation. 

There  shall  be  no  restriction  placed  upon  importation  or  exportation  reciprocally 
engaged  in  by  both  countries,  unless  it  be  applied  to  other  nations,  the  exception  to 
the  above  rule  being  only  in  case  of  the  avoiding  of  exiizootical  epidemics,  or  of  loss 
of  crops,  or  in  the  event  of  war. 

Art.  13.  Merchandise  of  all  classes,  coming  from  one  state  or  leaving  it.  Is  reoipro- 
cally  exempted  in  the  other  state  from  all  transit  duties,  save  in  case  such  duties  are 
imposed  upon  the  other  nations. 

Nevertheless,  the  special  legislation  of  each  state  shall  be  respected  as  regards 
articles  the  transit  of  which  is  or  may  be  prohibited ;  and  the  high  contracting  parties 
reserve  to  themselves  the  right  to  subject  to  special  regulations  the  transfer  of  arms 
and  munitions  of  war. 

Art.  14.  The  two  contracting  parties  do  severally  engage  not  to  grant  to  the  sub- 
jects of  any  other  power,  in  navigation  or  in  commerce,  any  privilege,  favor,  or  im- 
munity, be  these  what  they  may,  which  shall  not  be,  at  once,  and  during  the  time  of 
such  concession,  extended  to  the  commerce  and  navigation  of  each  other;  and  each 
shall  reciprocally  enjoy  all  the  privileges,  immunities,  and  favors  which  may,  or  shall, 
have  been  conceded  to  any  other  nation. 

Art.  15.  In  whatever  relates  to  harbor  patrols, 'and  to  the  loading  or  nnloading  of 
ships,  or  to  the  safe-keeping  of  merchandise  and  effects,  the  citizens  of  both  powers 
shall  be  subject  to  local  laws  and  regulations. 

Touching  Mexican  ports,  in  the  above  category  are  included  the  laws  and  regnla- 
tioxis  issued,  or  to  be  hereafter  issued,  by  the  Federal  Government,  ns  well  as  the  pro- 
visions of  the  local  authorities,  within  the  limits  of  the  jurisdiction  of  the  sanitary 
police. 


Mexico.  1195 

The  contracting  parties  agree  to  coDsider  boundaries  of  their  territory  along  theii 
leapectiye  coasts,  at  a  distance  of  twenty  kilometers,  reckoning  from  the  lowest  tide- 
mark.  This  mle  shall  be,  however,  applicable  alone  to  the  matter  of  customs  search, 
the  execution  of  customs  ordinances  and  preventive  measures  against  smuggling ;  hut 
it  ahall  hy  no  means  apply  in  all  other  questions  bpringing  from  international  mari- 
time law. 

It  is  likewise  agreed  that  neither  of  the  contracting  parties  shall  apply  to  the  ships 
of  the  other  contracting  party  the  above  designated  extension  of  territorial  limits 
saTe  in  case  the  same  contracting  party  proceed  in  like  manner  with  respect  to  the 
shipping  of  other  nations  with  whom  it  may  have  treaties  of  commerce  and  naviga* 
tion. 

Art.  16.  Mexican  vessels  which  enter  the  ports  of  France,  and  French  vessels  which 
enter  the  ports  of  Mexico,  with  cargo  or  iu  ballast,  shall  not  pay  other  nor  higher 
charges  on  account  of  tonnage,  light,  or  harbor  dues,  pilotage,  salvage,  or  such  as 
affect  the  hull,  than  those  which  are,  or  hereafter  may  be,  obligatory  upon  the  ships 
of  the  most  favored  nation. 

With  respect  to  local  charges  and  treatment,  such  as  the  anchorage  of  vessels,  their 
nnloading  and  loading,  as  well  as  the  foes  and  imposts  of  all  kinds,  in  ports,  anchor- 
age-grrounds,  docks,  roads,  inlets^  and  rivers  of  both  countries,  and^  iu  general,  all  the 
fbrmalities  and  provisions  to  which  merchant  marine,  with  their  crew,  may  be  sub- 
ject, an  the  privileges,  favors,  and  immunities  which  are,  or  which  may  hereafter 
be,  conceded  to  the  vessels  of  the  most  favored  nation,  and  to  their  imported  and  ex- 
ported merchandise,  shall  he  likewise  granted  to  the  vessels  of  the  other  state,  and 
to  the  imports  and  exports  carried  in  the  vesssls  of  said  state. 

Art.  17.  The  following  shall  be  exempt  from  tonnage,  harbor,  and  clearance  dues, 
bnt  not  from  pilotage  charges : 

First.  Vessels  which,  hailing  from  any  port,  euter  and  leave  in  ballast. 

Second.  Vessels  which,  having  passed  from  one  port  of  either  state  to  another  or 
other  ports  of  the  same  state,  be  it  to  discharge  all  or  part  of  their  cargo,  or  to  ar- 
range and  complete  their  cargo,  may  furnish  guaranties  of  having  paid  the  duties  on 
the  same. 

Third.  Steamers  dedicated  to  the  mail  service  and  to  the  carrying  of  passeugerg 
and  baggage,  provided  they  transact  no  business. 

Fourth.  Vessels  which  enter  a  port  voluntarily  or  as  forced  arrivals,  and  which  de- 
part without  transacting  any  business. 

Nevertheless,  with  regard  to  the  vessels  mentioned  in  the  two  preceding  counts,  the 
captains  of  the  same  shall  be  obliged,  within  the  term  of  thirty-six  hours  after  their 
admission  to  customs  supervision,  to  file  in  the  custom-house  a  bond,  satisfactory  to 
the  authorities  of  the  same,  to  cover  the  total  charges  for  tonnage,  harbor^  and  clear- 
ance dues,  in  the  event  that  the  vessels  in  question  should  effect  any  business  trans- 
action. 

In  cases  of  forced  arrival,  business  transactions  shall  not  include  the  unloading 
and  reloading  of  merchandise  for  the  repair  of  vessels,  or  for  their  disinfection  during 
a  quarantine ;  the  transfer  of  effects  from  one  vessel  to  another,  in  case  either  becomes 
incapacitated  for  purposes  of  navigation ;  the  necessary  expenses  to  revictoal  for  the 
crew,  and,  with  the  due  authorization  of  the  custom-house,  the  sale  of  damaged 
effi&cts. 

Art.  18.  Navigation  dues,  tonnage,  and  other  charges,  which  are  collectable  in 
proportion  to  the  capacity  of  vessels,  should  be  collected  from  French  vessels,  in  the 
ports  of  the  United  Mexican  States,  according  to  the  register  of  the  vessel. 

Similar  process  is  to  be  followed  respecting  Mexican  vessels  in  the  ports  of  France. 

Art.  19.  The  provisions  of  this  treaty  are  not  applicable  to  shore  or  coasting  trade, 
which  is  subject  to  the  respective  legislation  of  both  contracting  states. 

Notwithstanding,  Mexican  vessels  in  France  and  French  vessels  in  the  United 
Mexican  States  may  unload  part  of  their  cargo  at  the  first  port  touched,  and  proceed 
with  the  rest  to  other  ports  of  the  same  state,  either  for  the  purpofe  of  discharging 
therein  the  freight  brought  therefor  or  t^  complete  thereat  their  return  cargo,  and 
may  not,  thererore,  pay  in  each  port  other  nor  higher  duties  than  those  which  in 
like  circumstances  are  paid  by  the  most  favored  nation. 

Art.  20.  Whatever  relates  to  fisheries  (which  are  subject  to  the  legislation  of  each 
of  the  contracting  states)  is  likewise  exempt  from  the  workings  of  this  treaty. 

Art.  21.  Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be  forced 
by  stress  of  weather,  or  by  any  other  cause,  to  seek  refuge  with  their  vessels  in  the 
IK)rts,  bays,  rivers,  or  territories  of  the  other  contracting  party,  they  shall  be  received 
and  treated  with  humanity,  with  the  precautions  whicnmay  be  deemed  expedient  on 
the  part  of  the  Government  interested  to  avoid  fraud.  They  shall  also  be  granted  all 
fAYOT  and  protection  for  repairing  their  vessels,  procuring  provisions,  and  placing 
themselves  in  a  situation  to  continue  their  voyage  without  obstacle  or  hindrance  of 
•nykind. 

Within  the  territory  of  each  of  the  contracting  parties,  merchant  ships  of  botl 
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crews  of  which,  by  reason  of  sickness  or  otherwise,  are  incomplete,  may  enlist  the 
sailors  needfal  for  the  further  coutinnance  of  their  voyage,  iu  accordance,  however, 
with  local  laws  and  regulations,  and  under  the  condition  that  the  enlistment  of  the 
sailors  shall  be  wholly  voluntary  upon  the  part  of  the  latter. 

Abt.  22.  When  any  Tessel  belonging  to  either  of  the  contracting  parties  shall  be 
wrecked,  foundered,  or  shall  suffer  any  damage  on  the  coasts  or  within  the  dominions 
of  the  other  there  snail  be  given  to  it  all  the  assistance  and  protection  which  is  cus- 
tomary with  the  vessels  of  the  nation  where  the  damage  happens.  In  case  of  neces- 
sity they  shall  be  permitted  to  unload  the  said  vessel  of  its  merchandise,  with  the 
precautions  which  the  Govern  ment  interested  may  deem  expedient  to  avoid  fraud,  nor 
shall  the  merchandise  and  other  effects  saved  pay  duties  or  sustain  imposts  of  any  class 
whatsoever,  unless  the  said  merchandise  and  effects  are  designed  for  consn motion  iu 
the  interior,  in  which  case  they  shall  be  subject  to  the  treatment  accorded  in  like  cir- 
cumstances, to  the  most  favored  nation. 

Abt.  23.  Ships  belonging  to  citizens  of  either  country  shall  be  regarded  as  Mexican 
in  France  and  French  in  Mexico,  whenever  they  travel  under  the  respective  flass,  and 
are  carriers  of  their  respective  ship-registers,  and  are  provided  with  the  sets  of  docu- 
ments required  by  the  laws  of  each  state  as  proof  of  the  nationality  of  merchant 
vessels. 

Art.  24.  Ships  of  war  belonging  to  either  of  the  two  powers  may  enter  and  remain 
in  those  ports  of  the  other  ]K)wer  the  entrance  to  which  is  accorded  to  the  war  vessels 
of  the  most  favored  nation,  and  may  repair  damages  therein ;  they  shall  also  be  there 
subject  to  the  same  honors,  advantages,  privileges,  and  exemptions  enjoyed  by  the 
most  favored  nation. 

Abt.  25.  Vessels  charged  with  postal  service,  and  the  property  either  of  the  state 
or  of  companies  subsidized  by  one  of  the  two  states,  can  not  be  swerved  from  their 
course,  nor  be  subject  to  capture,  detention,  embargo,  or  sequestration.  ' 

Art.  26.  Mexican  citizens  shall  within  French  colonies  and  possessions  enjoy  the 
same  rights  and  privileges  and  the  same  liberty  of  commerce  and  navigation  as  that 
conceded  to  the  citizens  as  subjects  of  the  most  favored  uation ;  and,  reciprocally,  the 
inhabitants  of  the  French  colonies  and  possessions  shall  enjoy,  in  all  their  extent,  tbe 
same  rights  and  privileges  and  the  same  liberty  of  comii.erceand  of  navigation  as  are 
by  this  treaty  granted  within  the  United  Mexican  States  to  the  French  to  their  com- 
merce and  their  ships. 

Art.  27.  Pending  the  celebration  of  a  consular  convention,  the  two  high  contract- 
ing parties  do  hereby  agree  that  their  consuls,  vice-consuls,  and  consular  agents  shall 
e^joy,  respectively,  the  same  favors,  privileges,  and  immunities  now  granted  or  which 
may  hereafter  be  granted  to  the  consuls,  vice-consuls,  and  consular  agents  of  the  most 
favored  nation. 

Art.  28.  The  provisions  of  this  treaty  apply  to  the  Algerian  possessions. 

Art.  29.  The  present  treaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed, upon  the  due  fulfillment  of  the  formalities  assigned  under  the  constitutional 
legislation  of  the  contracting  states. 

It  shall  be  in  force  from  the  day  of  the  exchange  of  said  ratifications  until  the  1st 
of  February,  1892,  and  shall  l»e  promulgated  within  two  months  from  the  date. 

In  case  neither  of  the  two  high  contracting  parties  shall  have  given  notice  to^tbe 
other  one  year  prior  to  the  1st  of  February,  1892,  of  its  intention  to  terminate  the 
same,  this  treaty  shall  remain  and  be  in  force  for  one  year  more  after  notice  is  given 
by  either  of  the  high  contracting  parties  terminating  it. 

The  high  contracting  parties  reserve,  by  mutual  consent,  the  right  to  ingraft  upon 
this  treaty  such  modifications  as  may  not  be  in  antagonism  with  their  bpirit  and 
principles,  and  the  utility  of  which  shall  have  been  demonstrated  by  experience. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  and  sealed  these 
presents. 

Done  in  Mexico  on  the  twenty-seventh  of  November,  the  year  one  thousand  eight 
hundred  and  eighty -six. 

G.  Raioosa. 
QAiTAN  Pajoiot. 

That  the  preceding  treaty  was  approved  by  the  senate  of  the  United  Mexican 
States  on  the  thirteenth  day  of  December,  of  the  same  year,  one  thousand  eight  hun- 
dred and  eighty-six. 

That,  therefore,  in  the  exercise  of  the  faculty  conferred  upon  me  by  the  X  section 
of  the  eighty-fifth  article  of  the  federal  constitution,  I  have  hereby  approved,  ratified, 
and  connrmed  said  treaty  on  the  fifth  day  of  March  of  this  present  year. 

That,  having  been  likewise  approved  by  the  French  Chambers,  this  treaty  was  rat- 
ified by  the  President  of  that  Republic  on  the  seventeenth  day  of  the  aforesaid  month 
of  March ; 

And  that  the  ratifications  were  exchanged  in  this  capital  upon  the  fourteenth  day 
of  this  month. 
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I  therefore  order  that  the  same  be  printed,  pablished,  and  that  it  be  duly  oboerred* 
Palace  of  the  Federal  Goyemment,  Mexico,  April  17, 1888. 

PoRFiRio  Diaz. 

To  Hon.  Ignaoio  Mariacal, 

Seeietary  of  State  and  of  the  Department  of  Foreign  Affairs. 

I  oommanioate,  etc., 

Mabiscal. 


No.  789. 

Mr.  Be/yard  to  Mr.  Bragg. 

No.  48.]  Department  of  State, 

Washingtany  Mwg  10, 1888. 

Sib  :  I  inclose  for  your  information  a  copy  of  a  letter  from  the  Act' 
ing  Secretary  of  tbe  Interior,  of  the  7th  instant,  with  its  accompani- 
ments, in  regard  to  the  condition  of  affairs  along  the  Mexican  border  in 
Arizona  Territory,  which  the  agent  of  the  Pima  Agency  apprehends  may 
possibly  lead  to  open  hostilities  between  the  Mexicans  and  the  Papago 
Indians.  Mr.  Howard,  the  agent  at  Sacaton,  states  that  living  on  the 
border  of  Sonora  are  perhaps  two  thousand  of  snch  Indians  under  his 
charge,  and  that  for  years  it  has  been  their  custom  to  cross  the  line  into 
Sonora  at  pleasure  and  unmolested,  both  for  the  purpose  of  watering 
their  stock  when  necessary  and  of  visiting  Papago  and  other  Indians 
living  there. 

On  the  6th  ultimo  a  party  of  six  Papago  Indians  crossed  to  Sonora 
to  attend  a  ^^  fiesta,"  given  by  their  friends,  when  they  were  halted  by 
seven  armed  Mexicans  and  informed  that  they  were  arrested  by  order 
of  the  Mexican  Government.  The  Indians  protested  that  they  were  in- 
nocent of  any  crime  and  asked  an  explanation  of  the  cause  of  their  ar- 
rest, which  was  denied  them.  The  Mexicans  sent  for  re-enforcements, 
and  upon  their  arrival  opened  fire  upon  the  Indians,  killing  one  horse. 
The  fire  was  returned  and  kept  up  for  several  miles  until  the  Indians 
finally  escaped. 

Tou  will  thoroughly  fiamiliarize  yourself  with  this  correspondence, 
especially  the  letter  of  Indian  Agent  Howard,  since  it  may  be  well  for 
you  by  discreet  inquiry  to  endeavor  to  ascertain  what  is  the  status  of 
these  Indians  under  Mexican  law  and  practice. 

I  need  not  enlarge  upon  the  grave  imx>ortance  to  both  the  United 
States  and  Mexico  of  protecting  these  people  in  the  quiet  enjoyment 
of  their  property  and  their  customary  privileges,  in  order  at  least  to 
avoid  any  excuse  for  disorders  on  their  part  which  it  might  be  ex- 
tremely difficult  to  repress  and  which  might  lead  to  serious  conse- 
quences. 

I  am,  etc.y 

T.  F.  Batabd. 


[laelocnre  1  la  Ko.  4a.] 

Mr.  Muldraw  to  Mr,  Bu^ard, 

Department  of  the  InterioRi 

•    WashingUm^  May  7,  1666. 

Sir  :  I  have  tbe  honor  to  invite  your  attention  to  the  accompanying  copy  of  a  let- 
ter of  the  5th  instant  from  the  Commissioner  of  Indian  Affairs,  and  inclosare  thereiv 
noted,  relative  to  the  condition  of  affairs  alonp;  the  Mexican  border  in  Arizona  TerfT 
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tory,  which  the  agent  of  the  Pima  Agenoy  thinks  is  likely  to  lead  to  open  hostilities 
hetween  the  Mexicans  and  the  Papago  Indians. 

A  copy  of  the  papers  above  referr^  to  has  this  day  been  transmitted  to  the  honor- 
able Secretary  of  War  for  his  information. 
I  have,  etc., 

H.  L.  MULDROW, 

Acting  Secretary, 


[Indoflore  2  ia  No.  48.] 
Mr.  Aikim  to  Mr,  Muldrouf. 

Depabtment  of  Interior, 

WatMngUm,  Mag  5,  18ti8. 

Sir  :  I  have  the  honor  to  invite  your  attention  to  the  inclosed  copy  of  a  letter  dated 
April  16,  1888,  from  United  States  Indian  Agent  E.  A.  Howard,  of  the  Pima  Agency* 
Arizona  Territory,  re{>orting  a  condition  of  affairs  along  the  Mexican  border  in  iSizona 
Territory,  which  in  his  judgment  is  likely  to  lead  to  open  hostilities  between  the 
Mexicans  and  the  Papago  Indians  on  this  side  of  the  line,  and  occasion  serious  compli- 
cations between  the  two  countries,  unless  proper  steps  are  taken  to  put  a  stop  to  the 
repeated  aggressions  of  the  Mexicans. 

I  would  respectfully  recommend  that  a  copy  of  Agent  Howard's  letter  be  transmitted 
to  the  Secretary  of  War  for  his  information  and  such  actiou  as  he  may  think  proper 
to  take  in  the  premises,  and  I  also  suggest  the  propriety  of  bringing  the  matter  to  the 
attention  of  the  Department  of  State.  A  copy  of  said  report  is  inclosed  for  that  pur- 
pose. 

I  am,  etc., 

J.  D.  C.  Atkins, 

CommiB9ioner, 


[IiiolMare  8  in  Ko.  48.]  * 

Mr,  Howard  to  Mr,  Atkins. 

United  States  Indian  Service, 

Pima  Agency,  Arizona, 
Saoatonf  Arizona,  April  16, 1888. 

Sir  :  Living  alons  the  border  of  Sonora,  Mexico,  are  perhaps  two  thousand  Papago 
Indians  under  the  cliarge  of  this  agency.  It  has  been  their  custom  for  years  to  cross 
the  line  into  Sonora  at  pleasure  and  unmolested.  Those  living  just  this  side  of  the 
boundary  frequently  drive  their  stock  across  when  water  on  their  ranges  becomes 
exhausted.  They  also  cross  iuto  Sonora  for  the  purpose  of  visiting  Papago  and  other 
Indians  living  there.  On  April  the  Gth  six  Papago  Indians  crossed  the  line  for  the 
purpose  of  attending  a  *' fiesta"  given  by  some  of  their  friends,  when  they  were 
halted  by  seven  armed  Mexicans.  They  were  informed  that  they  were  to  be  arrested 
by  order  of  the  Mexican  Government,  and  were  to  be  shot. 

The  Indians  protested  that  they  had  committed  no  crime,  and  wanted  some  expla- 
nation as  to  why  they  were  to  be  arrested,  saying  that  they  were  willing  to  come  here 
and  deliver  themselves  to  me  if  they  were  charged  with  committing  any  depredations 
or  crimes.  The  Mexicans  would  not  yield  nor  permit  the  Indians  to  return.  The  leader 
of  the  posse  dispatched  an  assistant  for  re-en  rorcements,  which  was  soon  answered  by 
twenty  more  armed  Mexicans.  Upon  their  arrival  they  opened  fire  upon  the  Indians, 
killing  one  horse.  The  fire  was  returned  by  Papagoes,  fatally  wounding  two.  A 
running  fire,  resulting  in  no  other  casualties,  wastnen  kept  up  for  several  miles,  until 
the  Indians  escaped.  Word  was  received  the  following  day  by  the  Papagoes  that  the 
Mexicans  were  aeain  arming  for  a  fight,  and  runners  were  dispatched  by  the  Indians 
to  the  various  villages,  ordering  all  to  report  at  once ;  others  came  to  this  agency  for 
advice. 

I  have  advised  them  all  to  quietly  return  to  their  homes,  remaining  upon  this  side 
of  the  line.  This  they  have  consented  to  do,  and  there  is  no  immediate  danger  of 
trouble,  uuless  the  provocation  comes  from  Mexicans.  The  status  of  these  Indians 
should  be  immediately  defined  and  made  clear  to  them.  If  the  Mexican  Government 
proposes  to  enforce  the  law  and  permit  no  Indians  to  enter  their  territory  unless  duly 
registered  and  duty  paid  upon  tbeir  stock,  then  tlio  Indians  should  bo  so  advised  and 
some  steps  taken  by  our  Government  to  enforce  like  rcatrictious.  I  advised  you  in 
Pecember  la<»t  of  a  raid  made  by  Sonora  Indians  or  Mexicans,  running  off  sixteeu  hea4 
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of  bones.  This  is  only  one  of  the  many  depredatioDS  committed  by  reaideots  of  80- 
norm  against  the  Papago  Indians.  There  is  absolately  no  protection  on  the  border 
for  these  Indians.  When  the  stock  is  once  safely  across  the  line  the  thief  receives 
protection,  and  is  at  liberkv  to  make  another  raid. 

The  Indians  advised  me  that  they  had  stood  these  outrages  long  enough,  and  now  and 
in  tho  fhtore  proi>osed  to  fight.  In  this  expression  they  are  encouraged  by  the  almost 
nnanimoQS  sentiment  of  the  residents  of  this  portion  of  the  Territory.  One  promi- 
nent newspaper,  in  commenting  upon  this  trouble,  advises  the  Indians  that  the  "  clti- 
sens  will  be  with  them  in  any  trouble  with  the  Mexicans."  You  will  be  able  to  discern 
from  this  that  serious  complications  may  arise  at  any  time  unless  some  steps  are  tsJcen 
to  avoid  future  difficulties  of  this  kind.  I  have  alreadv  advised  the  Indians  against 
any  retaliatory  measures,  and  thus  far  that  advice  has  been  accepted. 

The  Fapagoes  are  able  to  put  one  thousand  warriors  in  the  field  and  would  be 
largely  re-enforcsd  by  other  tribes,  as  the  feeling  here  among  all  classes  is  very  bitter 
against  Mexicans.  This  feeling  of  hostility  reaches  every  class,  and  the  Indians  will 
be  urged  ferward  and  aided  and  encouraged  by  all.  I  am  unable  to  state  whether 
the  armed  Mexicans  referred  to  were  regular  troops,  customs  officers,  or  private  citi- 
sens.  Tliey  were  not  uniformed,  but  were  all  armed  with  new  rifles. 
I  am,  etc., 

EucER  A.  Howard, 

United  State$  ItMian  Agent, 


No.  790. 

Mr*  Bragg  to  Mr.  Bayard. 

No.  48.]  Legation  of  the  United  States, 

Mexicoj  May  30^  1888.    (Beceived  Jane  4.) 

Sis  :  I  have  the  honor  to  advise  yoa  that  I  have  this  day  transmitted 
copy  of  yoar  views  in  the  Gutting  case,  as  set  forth  in  your  dispatch 
No.  42y  to  Mr.  Mariscal,  and  herewith  inclose  copy  of  my  note  snb- 
mitting  the  same. 
I  am,  etc., 

Edwd.  S.  Bbagg. 


ilaoloflure  in  No.  48.J 
Mr.  fragg  to  Mr,  Mariscal. 

Legation  of  the  United  States, 

Mexico,  May  28, 18c^. 

Sir:  I  have  the  honor  to  advise  your  excellenoy  that  I  am  in  receipt  of  a  note  of 
instrnction  from  the  Hon.  T.  F.  Bayard,  Secretary  of  State,  in  reference  to  the  Cutting 
oontention,  and,  as  I  am  authorized  by  the  terms  of  the  instruction  to  do,  I  take 
great  pleasure  in  furnishing  you  a  copy*  in  exteneo,  that  your  excellency  may  be  au- 
thentically advised  of  the  v^iews  of  the  Department  of  St>ate  of  my  Government  in 
reference  to  the  pending  contention. 

I  embrace  thiA  opportunity,  etc. 

Edwd.  8.  Bragg. 


No.  791. 

Mr.  Bra^g  to  Mr.  Bayard. 

No.  64.]  Legation  op  the  United  States, 

Mexico,  May  30, 1888.    (Received  June  6.) 

Sir  :  As  directed  in  yonr  No.  48,  of  10th  instant,  I  waited  upon  Mr. 
Mariscal,  and  explained  to  him  the  condition  of  affairs  on  the  Sonora 

*  For  inclosure,  see  Doo.  No.  785,  ante,  p.  1189. 
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border  between  the  Mexican  soldiery  and  the  Papago  Indians.  He  re- 
quested me  to  make  it  the  subject  of  a  dispatch,  so  that  he  might  more 
easily  make  reference  of  it  to  the  proper  parties  for  investigation ;  and 
thereupon  I  submitted  to  him  a  note,  and  inclose  herewith  a  copy  of 
the  same  for  your  information. 

Mr.  Mariscal  fully  appreciates  the  importance  of  pacific  treatment  of 
the  Indians,  and  will  aid  in  effecting  a  peaceful  adjustment  of  pending 
danger. 

lam^cfto^ 

Edwd.  S.  Braog. 


(Inclotnre  in  No.  54.] 

iff.  Bragg  to  Mr,  MarUeah 

Legation  of  thk  Unitbd  States, 

MexMO,  May  29,  1888. 

Sir  :  I  have  the  honor  to  submit  for  the  consideration  of  jour  exoellenoy,  as  re- 
qaested  by  yon  in  your  conversation  of  yesterday,  the  condition  of  affiiirs  along  the 
Mexican  border  in  Arizona  Territory,  which  it  is  apprehended  may  possibly  lead  to 
open  hostilities  between  the  Mexicans  and  the  Papago  Indians  unless  some  pacifica- 
tory measures  are  taken  promptly  by  the  Mexican  Qovemment. 

The  facts  as  represented  are  as  follows :         « 

*' Living  on  the  borders  of  Sonora,  in  ihe  Territory  of  Arizona,  are  nearly  2,000  In- 
dians of  the  tribe  known  as  Papagoes,  under  the  charge  of  an  Indian  agency  of  the 
United  States  of  America,  called  the  Pima  Agency. 

**  For  many  years  it  has  been  the  custom  of  these  Indians  to  cross  the  line  into  So- 
nora at  pleasure  and  unmolested,  both  for  the  purposes  of  watering  their  stock  when 
necessary  and  of  visiting  Papago  and  other  Indians  living  there.  On  the  6th  of  April 
last  six  Papago  Indians  crossed  ftom  the  agency  to  Sonora  to  attend  a  '  fiesta '  given 
by  their  friends.  They  were  halted  by  seven  armed  Mexicans  and  told  they  were 
arrested  by  order  of  the  Mexican  Government.  The  Indians  protested  that  they  were 
innocent  of  crime,  and  asked  explanations,  which  were  refused.  The  Mexicans  sent 
for  re-enforcements,  and  on  their  arrival  opened  fire  on  the  Indians,  killing  one  horse. 
The  fire  was  returned,  and  a  running  fight  for  several  miles  followed,  wnen  the  In- 
dians escaped.'' 

It  is  quite  desirable  that  there  should  be  no  excuse  ^ven  these  Indians,  upon  either 
side  of  tne  line,  for  disorder  on  their  part :  and  I  am  directed  to  call  your  excellency's 
attention  to  the  matter,  that  all  causes  or  disturbance  may  be  speedily  removed  and 
the  cloud  of  danger  pass  away. 
I  renew,  etc., 

Edwd.  S.  Bbagq. 


No.  792, 

"^  Mr.  Bragg  to  Mr.  Bayard. 

No.  66.]  Legation  of  the  United  States, 

Mexiooj  May  30,  1888.  (Beceived  June  5.) 
Sir  :  Upon  receipt  of  your  No.  258,  of  February  13, 1888,  Mr.  Con- 
nery  addressed  Mr.  Mariscal  a  note,  copy  of  which  is  inclosed,  calling  his 
attention  to  the  complaint  of  citizens  of  El  Paso,  Texas,  concerning  the 
constrnction  of  wing-dams  on  the  Mexican  side  of  the  river,  which 
threatened  injnry  to  property  on  the  American  side. 

I  am  in  receipt  of  Mr.  MariscaPs  reply,  of  which  I  forward  transla- 
tion.   It  will  be  noted  that  there  is  a  carefal  avoidance  in  tlie  letter  to 
any  allasiou  to  what  the  future  effect  may  be. 
I  {^p3,  etc., 

fipWD.  S.  Bbago. 
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[Inolonnre  1  in  Ko.  M.] 
Mr»  Cannery  to  Mr,  Marxscal, 

Legation  of  the  United  States, 

Mexico^  Fthrmnj  24,  1888. 

Sir:  I  am  inBtraoted  by  Mr.  Bayard  to  call  the  attention  of  your  excellency's  Gov- 
ernment to  the  complaint  formulated  by  citizens  of  £1  Paso,  Texas,  concerning  the  con- 
struction of  wing-dams  on  the  opposite  bank  of  the  Rio  Grande,  which,  if  pFosecuted 
to  completion  or  permitted  to  remain,  will,  it  is  claimed,  seriously  dania;:;e  a  portion  of 
the  city  of  £1  Paso.  In  order  to  make  the  matter  even  clearer  to  your  excellency,  I 
have  the  honor  to  inclose  herewith  a  tracing  showing  merely  the  course  of  the  Rio 
Grande  and  the  position  of  the  wiug-dams  on  the  Mexican  side. 

While  my  Government  has  no  desire  to  interfere  with  any  iniproveinents  which 
Mexico  may  deem  essential  for  the  doe  protection  of  her  shores,  it  is  not  believed  that 
anything  which  threatens  serious  injnry  to  American  property  rights  will,  in  the  inter- 
est of  good  neighborhood,  be  persisted  in  upon  proper  representations  being  made. 
May  I  venture  to  ask  whether  the  works  under  construction  are  an  absolute  necessity 
or  whether  the  object  desired  could  not  be  accomplished  in  some  other  way  more  con- 
sistent with  the  interests  of  both  countries?  I  would  most  respectfully  pray  your 
excellency  to  be  favored  with  an  explanation  in  regard  to  the  wing-dams,  and  that 
steps  be  taken  to  remedy  the  evil  complained  of. 
I  beg  to  renew,  etc., 

Thomas  B.  Conkert. 


flnelosnre  2  in  Ifo.  SC^Tranilation.l 
Mr,  Mariscal  to  Mr,  Bragg, 

Department  of  Foreign  Affairs, 

Mexioo,  May  22,  1888. 

Mr.  Minister  :  Immediately  npon  receipt  of  the  note  of  Febmary  24  last,  from 
your  legation,  relative  to  the  complaint  formulated  by  citizens  of  £1  Paso,  Texas,  con- 
cerning the  construction  of  wing-dams  on  the  right  bank  of  the  Rio  Grande,  I  trans- 
mitted the  same  to  the  department  of  public  works,  requesting  information  upon  the 
matter. 

Under  date  of  the  14th  instant  the  said  department  forwarded  to  me  the  report  fur- 
nished apon  the  4th  instant  bv  the  chief  engineer  in  charge  of  the  hydraulic  works 
on  the  nver  resident  at  Paso  del  Norte.  Ijiat  report  establishes  the  fact  that  the 
wing-dams  referred  to  by  your  legation,  and  the  constmction  of  which  was  for  the 
sole  purpose  of  protecting  the  right  bank  of  that  river  against  the  fores  of  the  current, 
have  not,  np  to  the  present,  caused  any  damage  to  the  left  bank  of  the  same ;  also  that 
the  changes  produced  npon  both  river  banks  were  produced  prior  to  the  constmction 
of  the  said  wing-dams,  and  were  due  alone  to  the  corrosion  natural  to  soft  lands. 

Hoping  that  these  explanations  will  satisfy  the  inquiries  of  the  letter,  which  I  have 
the  honor  to  answer,  and  at  the  same  time  referring  to  mine  of  the  16tn  instant  rela- 
tive to  the  national  status  of  the  lands  lying  to  the  south  of  the  old  bed  of  the  Rio 
Grande,  I  have,  etc., 

IGNO.  Mariscal. 


No.  793. 

Mr,  Bragg  to  Mr.  Bayard. 

No.  58.]  Legation  of  the  United  States, 

Mexico.  May  31,  1888.    (Received  June  6.) 

Sib  :  In  farther  seqneDce  to  my  No.  48  1  have  the  honor  to  inclose 
translated  note  from  Mr.  Mariscal  stating  that  he  has  taken  under  ad- 
visement year  instructions  in  the  case  of  A.  K.  Cutting. 
I  am,  etc, 

EPWD,  8,  BBAaa. 
p.  Ex.  1,  pt.  1 7a 
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[Inoloenre  in  No.  68.— TxanaUtion.] 

Mr,  Mairi90id  to  Mr,  3rag{f, 

Department  of  Foreign  Affairs, 

Mexico,  May  2$^,  188B. 

Bir.  Minister  :  I  have  the  honor  to  acknowledge  receipt  of  yonr  excellency'^  note 
of  yesterday,  with  which  yon  were  pleased  to  inclose  copy  of  the  iuHtmctions  toach- 
ine  the  case  of  A.  K.  Catting,  received  from  the  Hon.  Mr.  Bayard,  under  date  of  the 
4th  instant. 

In  reply  it  gratifies  me  to  advise  your  excellency  that  I  ahall  carefally  consider  the 
contents  of  the  said  instractions,  coming  as  they  do  from  the  Government  of  the  United 
States,  and  in  view  of  the  question  therein  treated. 
I  renew,  etc., 

lONO.  Mariscal. 


No.  794. 
Mr.  Bragg  to  Mr.  Bayard. 

[Extract.] 

Ko.  64.]  Legation  of  the  United  States, 

Mexiooy  June  5,  1888.    (Beceived  Jane  11.) 

Sib  :  Herewith  I  have  the  honor  to  inclose  copy  of  my  note  trans- 
mitting to  Mr.  Mariscal  copy  of  the  original  instractions  of  the  Depart- 
ment in  the  matter  of  Baldwin  versns  Mexico,  and  also  a  copy  of  Mr. 
Mariscal's  note  in  reply. 
I  am,  etc, 

Edwd.  S.  Bragg. 


[Inolosnre  1  in  Ka  64.  J 
Mr.  Bragg  to  Mr,  Marisoal. 

Lboatiok  of  thb  United  Statbs, 

Mexico,  June  2,  18B8. 

Sir  :  I  have  the  honor  to  transmit  to  yonr  excellency  for  consideration  and  action 
a  copy  of  an  official  oommnnication  from  the  State  Department  at  Washington  con- 
cerning the  marder  of  «Leon  M.  Baldwin,  and  the  claim  for  indemnity  based  thereon. 
I  avail,  etc., 

EnwD.  S.  Bragg. 


[Inolosiire  2  in  No.  M.—TransUtion.] 
Mr.  Mariscal  to  Mr,  Bragg, 

Drpartmrnt  of  Foreign  Affairs, 

Mexico,  June  4,  1888. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  receipt  of  yonr  excellenojr's  es- 
teemed note  of  the  2d  instant,  in  which  yon  inclose  a  copy  of  a  communication  from 
the  honorable  Secretary  of  State,  relative  to  the  murder  of  the  American  citizen  Leon 
McLeod  Baldwin. 

It  gratifies  me  in  reply  to  state  that  I  will  proceed  to  the  examination  of  the  instruc- 
tions firom  the  Oenartment  of  State,  in  order  to  give  the  due  reply. 
I  embrace  tnis  opportunity,  etc., 

Iqno.  Mariscal. 
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No.  795. 

Mr,  Bayard  to  Mr.  Bra>gg. 

No.  64.]  Depabtment  of  State, 

Washingtony  June  7, 1888. 

Sra:  I  trausmit,  for  your  iDformation,  a  copy  of  a  dispatch  from  the 
consul  at  iPiedras  Negras,  No.  71,  of  the  18th  altitno,  relative  to  the  im- 
prisonment of  B.  B.  Glasier,  an  American  citizen  at  that  place,  charged 
by  the  International  HuntingdoQ  Railway  Company  with  misappropri- 
ating funds,  and  the  arbitrary  interruption  of  an  interview  between  the 
accused  and  the  consul,  Mr.  Allen,  by  Raphael  Herara,  first  local  judge ; 
also  a  copy  of  a  dispatch  from  the  consul-general  at  Matamoros,  No. 
496,  of  the  26th  ultimo,  commenting  in  an  able  and  impartial  manner 
upon  this  case,  and  the  incident  reported  by  Mr.  Allen  growing  out 
thereo*". 

As  a  matter  of  international  law  recognized  by  the  United  States  in 
its  dealings  with  Mexicans,  and  by  all  European  Governments  in  their 
dealings  with  foreigners,  an  alien,  when  under  arrest  or  imprisonment 
for  crime,  is  entitled  to  consult,  as  to  his  further  detention,  with  the 
consul  or  diplomatic  representative  of  the  Government  to  which  he  is 
subject.  This  principle  lies  at  the  basis  of  international  law.  That 
law  assumes  that  the  sovereign  of  each  civilized  state  recognizes  aliens 
sojonrniug  in  his  territory  as  retaining  the  right  to  appeal  for  protection 
to  the  sovereign  of  their  allegiance.  But  this  right  can  not  be  exercised 
aniens  such  aliens  have  free  intercourse  with  the  local  consular  or  dip- 
lomatic representative  of  that  sovereign. 

This  privilege,  moreover,  is  fully  consistent  with  the  Mexican  co<1e, 
as  cited  and  commented  upon  by  Mr.  Sutton  in  his  dispatch,  to  which 
reference  is  made. 

Yon  are  therefore  instructed  to  bring  this  matter  to  the  notice  of  the 
Mexican  Government,  with  an  expression  of  the  assurance  felt  by  this 
Department  that  that  Gh)vernment  will  cause  the  error  in  this  case  to 
be  corrected,  and  will  give  instructions  that  in  all  future  cases  Ameri- 
can consuls  or  diplomatic  representativea,  as  the  case  may  be,  shall 
have  access  to  American  citizens  when  detained  in  Mexican  prisons  for 
trial,  or  when  preparing  for  such  trial,  or  when  desiring  advice  as  to  an 
appeal  to  a  superior  court  or  to  executive  clemency. 
I  am,  etc., 

T.  F.  Bayabd. 


flnoloftare  1  In  No.  94.] 
Mr.  Allen  to  Mr.  Bivea. 

No.  71.]  Untted  Statks  Consulate, 

Piedras  Negras,  Mexico,  May  18,  1888. 

Sir:  On  Sunday  mom,  May  13  instant,  I  received  from  B.  B.  Ghtsier  a  commnnica- 
tion  stating  tJNitihe  had  been  arrested  and  was  now  in  Jail  in  this  city,  and  requcstinff 
that  I  should  oall  and  hare  a  talk  with  him.  I  therenpon  called  npou  the  political 
jndge»  who  seems  to  enjoy  general  snnervisory  fnnotions,  and  reqaested  that  he  would 
idsoe  an  order  to  the  anthorities  of  the  Jail  which  would  enable  me  to  see  the  prisoner 
OlMier.  This  he  promised  to  do.  A  few  moments  later,  accompanied  by  the  mayor  of 
Piedras  Negras,  I  called  on  Raphael  Herara,  first  local  Judge.  The  prisoner  was  then 
bmoght  in  and  1  had  not  conversed  wiih  him  to  exceed  five  minntes  when  Herara  iu- 
formed  me  that  1  had  no  right  to  converse  with  the  prisoner.  I  informed  him  thai 
I  had  the  authority  of  the  political  Judge.    He  then  ordered  the  prisoner  remove 
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from  the  room/  which  was  promptly  done.  I  then  retired,  and  a  few  tpomente  there- 
after Judge  Herara  issaed  instraotions  to  the  effect  that  the  prisoner  Glasier  could  be 
seen  by  any  one  except  the  American  consul. 

During  the  same  afternoon  an  ex  parte  examination  was  held,  at  which  the  accusers 
with  the«r  counsel  and  interpreters  were  present,  while  the  accused  was  unrepreseoted 
by  either  counsel  or  interpreter. 

Last  evenincr  I  received  a  letter  from  Glasier,  and  this  morning  still  another,  urging 
npon  me  that  his  case  should  be  promptly  tried.  On  the  receipt  of  the  third  letter 
from  Glasier,  I  called  on  the  federal  Judge  of  this  district  and  explained  the  case  to 
him  fully,  and  also  called  his  attention  to  the  official  discourtesy  which  Judge  Ilcrara 
had  shown  me.  After  a  lengthy  and  somewhat  animated  discussion,  he  promised  ti» 
have  the  case  brought  up  before  him  on  review,  and  would  advise  me  of  the  result  of 
his  investigation.  The  Judge  also  informed  me  that  under  Mexican  law  an  alien 
could  not  elect  to  have  his  cause  tried  before  a  federal  court.  This  is  to  be  much 
regretted,  as  in  the  large  majority  of  cawes  the  greed  and  rapacity  of  state  and 
local  officials  prevent  the  speedy  adjudication  of  cases  coming  up  before  their  ro- 
spective  courts. 

The  issuance  of  such  an  order  as  that  referred  to  by  Judge  Herara  is  well  calcn- 
laied  to  impair  if  not  to  destroy  the  usefulness  of  a  consul  of  the  United  States  on 
the  Mexican  frontier. 

The  charge  against  Glasier  is  misappropriating  the  sum  of  over  f  100,  said  charge 
being  brought  by  the  Mexican  Int-ernational  Railroad  Company. 

In  my  conversation  with  the  federal  Judge  above  referred  to,  I  explicitly  told  the 
judge  that  I  appeared  only  in  my  official  capacity,  and  all  that  I  asked  was  that  the 
accused  might  receive  a  prompt  and  impartial  trial. 

The  early  determination  or  the  duty  of  consuls  of  the  United  States  in  Mexico 
nnder  similar  circumstauces  is  much  to  be  desired,  and  I  respectfully,  though  ear- 
nestly, commend  the  matter  to  the  attention  of  the  Department. 
I  am,  etc., 

•    W.  G.  Allen. 


[Xnuloaare  2  in  No.  64.] 
Mr,  Sutton  to  Mr.  Rivea. 

No.4d6.]  Consulate-Genbral  of  United  States  of  Ambrica, 

Matamwros,  May  25,  1886. 

Sir:  I  forward  by  this  mail  dispatch  No.  71,  of  the  18th  instant,  from  Consul  Al- 
len, of  Piedras  Negras,  as  to  the  case  of  the  American  B.  B.  Glasier,  now  in  Jail  there, 
charged  by  the  International  Huntingdon  Railway  Company  with  misappropriating 
funds. 

Consul  Allen  entitles  his  dispatch  ^'official  discourtesy''  and  gives  the  details  of 
his  interview  with  Glasier  in  Judge  Hen^ra's  presence  and  the  abrupt  termination 
thereof  by  the  latter.  He  also  states  that  the  Judge  gave  orders  that  Glasier  could 
be  seen  by  any  one  except  the  American  consul. 

By  Mexican  law  any  person  arrested  for  serious  offenses  is  held ''incomnnicado^' 
for  the  first  three  days,  a  sort  of  grand  jury  indictment  period.  During  this  time 
no  person  may  communicate  with  the  pnsoner  except  by  permission  of  the  judge.  I 
presume  it  was  during  this  preliminary  detention  period  that  the  trouble  occurred. 
But  by  Mexican  law  and  the  commentaries  of  their  best  writers  this  incommnnication 
is  for  the  express  and  sole  purpose  of  furthering  the  ends  of  Justice,  and  no  Judge  has 
a  right  to  refuse  to  allow  the  prisoner  to  see  or  communicate  with  his  friends  unless 
there  be  suspicion  that  such  a  course  will  tend  to  defeat  the  ways  of  Justice.  Mexi- 
can Judges  are  given  large  discretion  on  this  point,  but  they  are  also  held  strictly  re- 
sponsible for  any  abuse  of  this  discretion.  Unless  Consul  Allen  or  Glasier  violated 
the  proprieties  there  could  have  been  no  Just  cause  for  breaking  up  the  interview 
nor  for  the  issuance  of  such  an  order  as  Consul  Allen  alleges. 

All  the  above  is  by  the  laws  of  Coahuila,  under  which  the  prisoner  is  held.  As  we 
have  no  treaty  privileges  with  Mexico  which  apply  in  the  present  case,  I  refer  you  to 
the  foreign  code  by  Aspfroz,  the  recognized  authority  on  this  subject  in  Mexico. 

By  article  473  of  his  compilation  foreign  consuls  may  address  the  Judge  in  any  crimi- 
nal cause  in  which  their  countrymen  are  accused,  and  they  have  ample  privilege  to 
take  such  information  (subject  to  the  laws  and  treaties  in  force)  as  they  may  think 
necessary  to  establish  the  truth  as  well  as  the  oriijin  and  foundation  of  the  charges. 
This,  as  a  matter  of  course,  would  imply  one  or  more  interviews  with  the  accused. 

Unless,  therefore,  Consul  Allen  violated  theoonrtesleaof  the  judge's  office,  which  I 
do  not  think  at  all  likely,  the  breaking  up  of  (he  interview  was  an  urbitrHiy  act,  uu- 
Jqst  to  the  prisoner  and  highly  discourteous  to  Consul  Allen. 
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I  bog  (^  roqucHt  that  this  action  of  the  judge  bo  norifieil  to  the  Mexican  Govern- 
meDt. 

It  would  also  be  of  mnch  benefit  to  the  efficienoy  and  dignity  of  the  consular  serv- 
ice here  if  the  Mexican  Government  would  issue  instructions  basetl  on  the  laws  of 
the  country  giving  this  privilege  of  oommunicatiug  with  prisoners  except  when,  for 
a  good  reason,  it  was  suspected  that  a  consul  was  aiding  to  defeat  the  ends  of  justice. 

Of  course  any  man  fit  to  be  a  consul  is  above  the  suspicion  of  such  action,  and  the 
privilege  jiiroperly  n^ed  couhl  only  be  productive  of  good  results.  It  gives  the  aver- 
age American  a  very  strange  sensation  to  be  shut  up  in  a  Mexican  jail,  and  fifteen 
luinotes'  taik  with  his  consul,  if  only  to  have  the  law  explained  and  see  that  he  has 
foo4l  and  bedding,  is  a  great  calmer  of  the  nerves.  I  have  had  many  interviews  with 
Americans  in  the  prisons  here,  and  never  had  my  right  questioned  but  once— some 
years  ago.  When  I  read  article  473  of  the  foreign  code  to  him  and  threatened  an  ap- 
peal by  telegraph  to  Mexico  the  judge  yielded  the  point. 

in  fact,  I  have  not  usually  asked  permiasioni  but  have  gone  directly  to  the  jail  and, 
on  a  polite  request,  the  warden  has  always  produced  the  prisoner  and  given  us  a  cor- 
ner of  the  room  in  which  to  converse. 
I  am,  etc., 

Warner  P.  Sutton. 


^No.  796. 
Mr.  Bragg  to  Mr.  Bayard. 

[Extract] 

No.  76.] '  Legation  op  thk  United  States, 

Mexico^  JunCj  18,  1888.     (Received  July  6.) 

Sib  :  1  had  tho  lioDor  to  traiiHinit  to  yoa  on  the  8th  day  of  March  last, 
as  an  iuclosare  to  my  No.  5,  copy  of  my  note  addressed  to  Mr.  Mariscal, 
on  the  6th  of  that  same  month,  touching  the  alleged  acquittal,  re-arrest, 
retrial,  and  conviction  of  one  Henry  Brudigam,  who  claimed  to  be  a 
citizen  of  the  United  States,  for  homic.de. 

Herewith  I  have  the  honor  to  inclose  the  following  papers :  Copy  of  a 
second  note  from  me  to  Mr.  Mariscal,  dated  24th  March  last ;  text  and 
translation  of  a  note  from  Mr.  Mariscal,  dated  the  previous  day  but  not 
received  till  the  26th,  and  covering  transcript  of  letter  from  the  gov- 
ernor of  Chihuahua;  note  (in  Spanish  and  English)  from  Mr.  Mariscal, 
of  date  the  28th  of  March,  and  my  reply  of  the  following  day;  my  note 
of  May  5  last,  inclosing  certificate  of  application  for  naturalization  by 
Brudigam  :  and  copy  and  translation  of  Mr.  Mariscal's  note  of  the  16th 
nltimo,  inclosing  extracts  of  testimony  in  the  case,  and  the  finding  and 
sentence  of  the  appellate  court. 

The  point  made  by  Mr.  Mariscal  that  declaration  of  intention  is  not 
sufficient  evidence  of  citizenship  to  warrant  the  Mexican  Government 
in  recognizing  the  right  of  intervention  on  the  part  of  tlie  United 
States  is  a  grave  question,  and  I  respectfully  request  full  and  explicit 
instructions  of  the  views  of  the  Department  thereon. 

It  seems  to  me  that  the  declaration  of  intention,  followed  by  an 
appeal  to  the  United  States  for  protection,  makes  a  prima  fade  cas»; 
and  they  can  only  meet  it  by  showing  an  abandonment  by  Brudigam 
of  the  territory  of  the  United  States  sine  animo  recertendi.  Brudigam 
was  a  German  by  birth.  He  has  not  applied  to  thtJ  German  Govern- 
ment for  protection,  as  Mr.  Mariscal  says  "  he  has  been  informed."  The 
facts  are  (and  I  have  them  from  the  German  legation),  Brudigam\s 
partner  in  business  and  alleged  accomplice  in  crime,  is  a  German,  and 
applied  for  German  protection.  But  Brudigam  did  not  apply  to  the 
German,  but  to  the  Amei  lean  consul.  Brudigam's  mother  in  Germany 
applied  for  German  protection,  not  he. 
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It  will  be  seen  that  every  extract  of  evideace,  disjointed  and  diseon- 
nected,  that  standing  by  itselt,  without  the  context,  can  cast  a  shadow 
upon  Brndigam,  is  carefully  compiled ;  and  standing  as  it  does  alone, 
furnishes  not  a  shadow  of  legal  evidence  to  establish  his  guilt. 

Ton  will  notice  that  the  only  direct  evidence  is  the  declaration  of  a 
witness  that  certain  parties  told  him  Brudigam  was  going  to  or  did  take 
part. 

Take  the  circumstances  of  the  watch  in  this  case,  which  it  is  said  wns 
taken  from  Brudigam,  and  is  a  strong  circumstance  used  against  him. 
^<  He  stated  that  he  bought  it,  when  be  bonght  it,  and  how  he  paid  for 
it ;  and  he  took  it  voluntarily  to  the  officer  and  gave  it  to  him,  telling 
him  it  might  aid  him  in  search  of  the  murderer,  as  the  murdered  man 
had  other  watches  of  the  same  make,  and  the  robbers  took  them  away, 
and  might  offer  to  sell,  and  hence  a  cine  could  be  had,  etc.''  But  none 
of  this  is  in  the  record. 

The  record,  you  will  notice,  makes  another  strong  point  against  the 
prisoners — they  failed  to  prove  an  dlibi.  They  stated  where  I  hey  were 
and  who  they  were  with,  and  the  party  named  could  not  remember 
whether  or  not  he  was  there  at  the  precise  hour  named. 

Another  thing  to  which  I  call  attention  is  the  ideo  comideratum  clause 
these  judges  assign  among  the  facts  establishing  the  guilt  of  the  prison- 
ers "  other  causal  propositions  of  the  Attorney-General." 

The  original  record  of  the  court  of  first  instance  nowhere  appears. 
That  judge  saw  these  witnesses.  He  was  inquisitor,  and  knew  just 
how  much  credit  should  be  given  the  statements,  and  he  acquitted  the 
prisoner. 

This  judgment  and  conviction  is  from  the  apjjellate  court,  supported 
by  the  garbled  statements  and  fearful  torturing  of  evidence  that  I  have 
referred  to,  without  ever  seeing  a  witness  or  the  parties. 

The  governor  appoints  and  removes  judges  at  his  pleasure  and  all 
the  subordinate  police  officials ;  so  that  he  controls  absolutely  the  life, 
liberty,  and  property  of  all  within  his  State, 
I  am,  etc., 

Bdwb.  S.  Bragg. 


[InolcMure  1  in  No.  75.] 
Mr.  Bragg  to  Mr.  Mariscai. 

Legation  of  the  United  States, 

Mexico,  March  24,  1888. 

Bib:  I  have  the  houor  to  call  your  attoDtion  to  a  note  of  yoar  excellency  dated  March 
7,  advising  me  of  yoar  forwarding  to  the  governor  of  Chihuahna  my  note  requesting  in- 
formation concerning  the  case  of  Henry  Brudigam,  and  to  which  note,  as  far  as  this 
legation  is  advised,  the  governor  of  Chihuahna  has  not  yet  replied. 

I  trust  your  excellency  will  excuse  me  from  the  charge  of  impatience  when  I  ^eain 
call  your  attention  to  this  matter,  as  the  question  involved  is  quite  a  grave  one,  affecting 
the  rights  and  liberty  of  an  American  citizen. 
I  repeat,  etc., 

Edwd.  S.  Bbaoq. 


[InolMure  2  in  No.  75.— Translation.] 
•    Mr,  Mariscal  to  Mr,  Bragg, 

Department  of  Foreign  Affairs, 

Mexico,  March  23,  1888. 

Mr.  Minister:  As  I  had  the  honor  to  promise  your  excellency  in  my  note  of  the  7th 
instant,  relative  to  the  case  of  the  American  citizen  Henry  Brudigam,  I  have  now  the 
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satisfiiction  to  advige  your  excellency  that,  nnder  date  of  the  14th  instaut,  the  goTernor 
of  the  State  of  Chihaahua  informs  me  as  follows: 

''  In  reply  to  yonr  esteemed  note  of  the  7th  instant  I  have  the  honor  to  report  to  you 
as  follows:  The  foreigner  Enriqne  Bmdigam  was  alisolved  in  the  court  of  first  instance, 
and  was  illegally  set  at  liberty  belore  that  court^s  sentence  could  be  effected;  lor  the 
time  allowed  by  law  for  appeal  from  determined  sentencas  had  not  as  yet  expired,  nor 
had  the  public  prosecntor  expressly  consented  thereto. 

'  *  As  was  natural,  Bmdigam  was  re-arrested,  and  the  case  was  submitted  to  the  supreme 
court  to  decide  whether  a  second  hearing  should  be  ordered.  The  first  chamber  of  the 
supreme  court,  in  conformity  with  its  prerogatives,  revoked  the  decision  absolving  Bra- 
digam,  and  convicted  Bmdigam  as  the  perpetrator  of  the  murder  of  Domingo  Steiner. 

**As  can  be  seen  at  once,  there  has  been  no  violation  of  constitutional  guaranty,  nor 
of  the  personal  rights  of  Bmdigam,  for  he  has  not  been  tried  twice  for  the  same  offense. 
In  all  nations  of  the  civilized  world  there  exist  superior  tribunals  charged  with  the 
modification,  revocation,  and  annulment  of  the  proceedings  of  lower  courts,  nor  can  it 
be  therefore  mlleged  that  vanous  trials  have  been  practiced. " 
I  embrace  this  opportunity,  etc 

lONO.  Mabiscal. 


[Inclotare  3  in  Xo.  75.~TransUtion.1 
Mr,   Mariscal  to  Mr.  Bragg. 

Department  of  Fobeion  Afpaibs, 

3f€xico,  March  28,  1888. 

Mr.  Minister:   I  have  the  honor  to  acknowlege  receipt  of  your  excellency's  note 
dated  the  24 ih  instant,  in  which  you  recall  my  attention  to  the  case  of  Henry  Brudignm. 

Up  to  the  present  I  have  in  my  correspondence  conceded  the  American  nationality  of 
Bmdigam.  But  upon  reviewing  the  papers  in  this  case,  on  file  in  this  department,  I 
find  that  this  point  is  at  least  involved  in  doubt.  It  therein  appears  that  he  is  Geraian 
by  birth;  and  although  he  may  say  that  he  is  a  naturalized  American,  as  he  has  not 
proved  the  date  nor  concurrent  circumstances  of  his  naturalization,  it  does  not  seem  to 
me  that  his  simple  statement  abould  be  credited  in  the  matter.  I  would  therefore  de- 
sire, before  all,  that  your  excellency  would  be  pleased  to  advise  me  whether  it  is  certain 
that  the  party  alluded  to  has  been,  as  he  alleges,  naturalized. 
•I  renew,  etc., 

loNO.  Mariscal. 


[IndcMure  4  in  No.  75.] 
Mr:  Bragg  to  Mr.  MarUeal. 

Legation  of  the  United  States, 

Mexico,  March  29,  1888. 

Sir:  I  haTe  the  honor  to  acknowledge  receipt  of  your  excellency's  note  dated  yes- 
terday, in  which  yon  make  inquiry  concerning  the  nationality  of  Henry  Bmdigam,  at 
ChihaahoA.     I  have  taken  steps  to  establish  that  point,  and  will  communicate  with 
your  excelleii<7  as  soon  as  I  receive  the  data. 
I  beg,  etc, 

Edwd.  S.  Braog. 


[Inolosure  5  in  No.  79.] 
Mr.  Bragg  to  Mr.  Mariscal. 

Legation  of  the  United  States, 

Mexico,  Moff  6,  1888. 

Sib:  In  IVirther  reply  to  yonr  excellency's  note,  of  the  28th  of  March  last,  I  have 
now  the  aatisiaetioa  herewith  of  inclosing  a  certified  copy  of  the  record  of  declaration  of 
inlentiflii  by  Haniy  Bmdigam  to  become  an  American  citizen,  and  would  respectfhlly 
thiuik  T0O  to  adTise  me  of  the  receipt  of  same. 
I  take  plenrare  in  renewing,  etc., 

Edw'd  S.  Bragg. 
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[InolcMure  6  in  No.  75.— Translation.] 
Mr.  Mariacal  to  Mr.  Bragg. 

Departmknt  of  Foreign  Affairs, 

Mexico,  May  16,  1888. 

Mr.  Minister:  Ihayethebonortoacknowlecige  receiptor  your  excellency's  esteemed 
note,  dated  the  5th  of  the  present  month,  inclosing  the  certified  copy,  referred  to.  of  the 
declaration  of  intention  made  in  1879  by  IFenry  Brndigam  to  obtain  American  citizen- 
ship. 

Your  excellency  doubtless  is  aware  that  such  declaration  can  only  be  considered  as 
the  first  step  in  obtaining  the  aforesaid  citizenship.  Therefore,  until  proof  of  greater 
weight  is  produced,  there  is  at  least  ground  for  suspecting  that  Brudigam,  in  asserting 
that  he  has  secured  naturalization,  has  deceived  the  Goyernment  of  the  United  States. 

But  be  that  as  it  may,  considerations  of  courtesy  toward  the  United  States  Goyern- 
ment coustmin  me,  and  I  have  the  honor  to  advise  your  excellency  as  follows: 

As  promised  by  me  on  the  7th  of  March  last,  I  had  the  satisfaction,  under  date  of  the 
23d  of  that  same  month,  to  communicate  to  your  excellency  the  report  on  this  case  far- 
nished  to  this  department  by  the  governor  of  the  State  of  Chihuahua. 

It  appears  from  that  report  that  Brudigam  was  tried  on  the  charge  of  homicide,  per- 
petrated in  the  person  of  the  Swiss  Domingo  Steiner.  He  Wiis  absolved  in  the  flrat  in- 
stance. The  public  prosecutor  appealed  from  this  decision  within  the  legal  term,  and 
Brudigam  was  re-arrested.  The  supreme  court  of  justice  in  Chihuahua  revised  the  de- 
cision of  the  lower  tribunal  and  revoked  it,  condemning  the  prisoner  under  existing 
laws. 

I  have  now  the  honor  to  inclose  for  your  excellency's  information  copy  of  the  sentence 
passed  upon  Henry  Brudigam,  on  February  11  last,  by  the  first  chamber  of  said  supreme 
court.  The  perusal  of  this  document  suffices  to  demonstrate  that  the  party  in  question 
has  been  tried  in  due  accordance  with  the  law;  that  his  re-arrest  and  the  decision  ren- 
dered in  second  instance  by  the  Chihuahua  supreme  court  were  consequent  upon  the 
appeal  taken  by  the  public  prosecutor  from  the  decision  of  the  court  of  first  instance 
which  had  absolved  the  accused  and  ordered  his  liberty,  und  that  therefore  %  new  trial 
for  the  same  offense  had  not  been  ordered,  as  was  stated  to  the  United  States  Govern- 
ment maliciously  or  in  complete  ignorance  of  our  laws. 

I  should  repeat  that  throa)2;h  courtesy  I  have  made  the  foregoing  explanation,  and 
should  add  that  my  purpose  was  to  vindicate  the  Mexican  Government  once  more  from 
unjust  charges  against  its  administration  of  justice.  Furthermore,  it  is  impoasible  for 
me  to  admit  the  American  citizenship  of  Brudigam,  as  proof  thereof  is  lacking,  and 
having  also  been  informed  that  the  said  individual  applied  likewise  to  the  German  Gov- 
ernment for  protection. 
I  renew,  etc., 

lONO.  Maris(^al. 


[Tnoloflure  7  in  No.  75.— Translation.] 

Record  tf  the  anpreme  court  of  Chihuahua  in  the  case  of  Brudigam. 

[Seal,  Maxiean  Republio,  supreme  court  of  Justice  of  the  State  of  Chihuahua,  first  chamber,  ofHoeof 

secretary.] 

I,  Eduardo  Montes  de  Oca,  clerk  of  the  first  chamber  of  the  supreme  court  of  the  State, 
do  certify  that,  on  the  second  page  of  the  proceedings  instituted  against  Henry  Brudi- 
gam and  accomplices,  for  homicide  and  robbery  perpetrated  in  the  person  of  the  late 
Domingo  Steiner,  the  following  sentence  doth  appear: 

Chihuahua,  F<^>ruary\\,  1888. 

Proceedings  instituted  in  reference  to  the  murder  and  robbery  on  the  night  of  February 
9,  1885,  of  Mr.  Domingo  Steiner,  Swiss  by  birth,  against  the  following  parties  accused: 
Henry  Brudigam,  Kot'ugio  Martinez,  Federico  Fichen.  Juan  Garcia,  and  Santiago 
Icusa;  the  first  named,  fidy-four  years  of  age,  unmarried,  baker  by  trade,  native  of 
Germany  and  living  in  this  city;  the  second,  forty-four  years  of  age,  butcher  by  trade, 
native  of  Zacatecasand  living  in  this  city;  the  third,  twentj-one  years  of  age,  unmar- 
ried, a  baker,  a  native  of  Germany  and  living  in  Cosihniriachic;  the  fourth,  thirty- 
three  years  of  age,  married,  a  carter,  native  of  Guadalajara  and  now  living  in  this  city; 
and  the  last,  twenty-nine  years  of  age,  unmarried,  a  telegraph  operator  and  pork 
butcher,  native  of  Spain  and  living  in  Mexico. 
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It  appearing,  first:  Od  the  10th  of  the  aforesaid  February,  the  policeman,  Cdrlos 
Ramos,  reported  to  the  secoud  justice  of  the  peace  that  he  ibnnd  the  Swiss  jeweler, 
Domingo  Steiner,  dead  in  his  house  in  Calle  de  Aldama.  The  judge  repaired  thither 
and  took  note  of  the  sudden  death  of  Steiuer,  whom  he  found  lifeless,  stretched  upon 
the  floor,  lying  in  a  Uurge  pool  of  hlood  in  one  of  the  rooms  of  his  house,  and  close  to  the 
deceased  was  a  stick  shaped  like  a  ^^macana"  (wooden  implement  or  weapon  edged  with 
flint),  with  which  it  is  presumed  he  was  killed,  for  he  had  various  wounds  produced  by 
some  weapon  designed  to  effect  contusions.  One  of  the  wounds  was  in  the  forehead, 
another  on  the  right  temple,  which  had  crushed  in  the  skull,  and  another  on  the  lei't 
side  of  the  head  whieh  laid  the  skull  bore;  the  deceased  had  besides  two  addilionnl 
wounds,  made  evidently  with  some  edged  weapon,  one  of  them  above  the  left  eye  about 
an  inch  long,  and  the  other  on  the  right  side  of  the  neck  directly  above  the  shoulder, 
one  inch  in  length  and  slashed  downward  toward  the  breast  The  judge  further  took 
note  of  the  objects  fonnd  in  the  house  of  deceased,  and  which  are  invoiced  on  pages  43 
to  46. 

It  appears,  second:  The  physiciana,  Miguel  Marqnez  and  Luis  G.  Mulloz,  who  were 
appointed  to  examine  the  body  of  the  deceased  Steinei  and  locate  his  injuries,  made  their 
expert  examination  in  the  Chwity  Hospital,  and  their  verdict,  found  on  page  53,  is  as 
follows:  One  fracture  with  the  frontal  flat  and  parietal  bones  badly  crushed  in;  one 
woosd,  made  evidently  with  some  sharp  instrument,  in  the  neck,  on  the  left  side;  flesh 
wound  in  cellular  formation,  along  the  jugular  vein  and  carotid  artery,  and  the  above 
weonds  had  caused  the  abundant  hemorrhage.  These  wounds  result  in  immediate 
death. 

It  appears,  third:  The  civil  judge  having  been  advised,  then  issued  the  burial  certifi- 
cate of  the  foreigner,  Domingo  Steiner,  on  the  10th  day  of  February,  1885,  that  is  upon 
the  day  following  the  oocurrence,as  can  be  seen  by  the  certified  copy  from  that  function- 
ary, on  page  39. 

It  appears,  fourth:  Prooft  of  Brndigam's  guilt  are  found  in  the  testimony  of  Angel 
Terrazas,  which  testimony,  on  the  seventh  page,  reads  as  follows:  During  the  two  or 
three  days  preceding  the  murder  and  on  the  day  of  the  occurrence  itself  he  noticed, 
under  snspioious  circumstances,  an* American,  short  of  stature,  stout-built,  with  black 
whiskers,  large  head,  and  accompanied  by  some  Mexicans.  Ruperto  Martinez,  on  the 
sixty-sixth  page,  testified  on  May  30,  1885,  that  the  watch  referred  to  on  page  62,  which 
the  mayor  found  on  the  prisoner's  person,  was  not  seen  by  the  witness,  but  that  the 
latter  did  see  in  the  prisonec's  possession  the  chain  belonging  thereto;  that  tonching  the 
kneading  sticks  in  the  bakery  when  Brudigam  went  into  his  work,  there  were  two  large 
and  three  small  ones,  all  of  which  yet  exist;  that  concerning  the  death  of  a  foreigner, 
8teiner,  living  in  Dipo,  witness  was  asked  if  he  knew  who  IumI  killed  the  jeweler,  and 
whether  any  of  the  kneading-sticks  were  missing  from  the  bakery,  as  everybody  was 
saying  that  it  was  Mr.  Brndigam  who  had  killed  Steiner.  The  same  Martinez,  on  page 
73,  states  that  he  saw  in  the  possession  of  Brudigam  and  Ficken  four  watches  similar  to 
the  one  in  the  court,  Brudigam  giving  two  to  Ficken,  the  deponent  being  ignorant  as  to 
where  Brudigam  obtained  them. 

It  appears,  fifth:  The  accused  Brudigam  (see  page  62)  recognized  the  watch  taken 
from  him  by  the  mayor  as  being  one  he  purchased  from  Steiner  in  the  sum  of  $82,  which  he 
paid  in  four  installments,  once  by  an  order  for  $60  on  Messrs.  Macellanus,  and  on  the  other 
occasions  under  different  dates;  the  payment  of  the  $60  being  made  on  November  *27, 
1884;  that  Berstchten,  Francisco,  and  David  N.  knew  of  the  purchase  of  the  watch,  anti 
that  on  the  night  of  the  murder  he  was  in  their  house  with  his  partner  and  George,  a 
German;  and  added  Brudigam,  without  being  questioned  thereto,  that  on  the  same  day 
that  Steiner  was  fonnd  dead  he  (Brudigam)  delivered  to  the  chief  of  police  the  self- 
same watch,  stating  that  he  had  purchased  it  from  Steiner,  and  adding  that  he,  the 
deponent,  had  five,  six,  or  seven  others  of  the  same  kind,  and  that  four  or  five  days  after 
he  gave  all  the  watches  to  his  companion,  Ficken,  in  exchange  for  the  watch  of  the  chief 
of  police,  which  was  given  over  to  him.  Brudigam,  on  page  74,  stated  that  his  partner, 
Frederick  Ficken,  knew  of  the  two  first  payments  for  the  watch,  and  that  he  does  not 
know  whether  Ficken  knew  of  the  two  last,  as  he  (deponent)  does  not  renlember  of  hav- 
ing told  him.  On  pages  92,  93,  and  94  mention  is  made  of  two  written  papers  and  an 
envelope,  all  recognized  by  Brudigam,  which  are  referred  to  later  on. 

Brudigam,  in  his  additional  testimony  on  pages  143  (reverse)  and  264  and  269,  refer- 
ring to  G^los  Miramontes  and  to  the  kneading-stick,  said  that  it  was  in  this  jail  that 
he  had  made  the  acquaintance  of  the  said  Miramontes  when  called  out  of  his  cell  to 
meet  him,  but  that  he  had  never  spoken  to  him  before,  nor  did  he  remember  ever  to  have 
seen  him  before;  and  as  to  the  club  or  kneading-stick,  he  had  never  seen  it,  and  did  not 
know  it;  that  he  has  one  hard- wood  stick  which  he  has  never  used  and  which  he  showed 
to  Jadge  Ampar^n.  Being  cross-examined  (aoo  page  221)  concerning  the  Spaniard  Jo^ 
Antonio  Maaricio,  Brudigam  said  be  did  not  know  him;  but,  being  counseled  by 
the  court  to  state  the  truth,  he  admitted  that  he  did  know  him,  and  that  he  lived,  so 
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Fioken,  who  acted  as  inierpreterf  told  him,  in  the  Coartos  de  Hermosillo,  at  one  time 
when  the  Spaniard  went  to  his  bakery  to  arrange  for  the  parchase  of  some  bread  for 
sale  in  a  stand  occapied  by  Leonhard,  and  that  some  days  after  the  Spaniard  proposed 
to  the  deponent  that  the  latter  should  go  into  partnership  with  him,  bnt  deponent  re- 
fused, and  since  that  time  he  has  not  seen  him;  that  on  the  night  of  February  9Lh  he. 
the  deponent,  was  not  in  the  Jewelry  store  of  Steincr,  nor  did  he  speak  with  him  there: 
for  it  was  twelve  or  fifteen  days  since  he  had  been  there;  that  it  is  not  true  that  on  the 
night  of  the  8th  of  February  he  was  in  the  house  of  Legniuazabdl  drinking  with  some 
ether  parties,  and  that  upon  Steiner  passing  on  the  side-walk  he  had  called  out  to  him 
that  on  the  following  day  he  was  going  to  buy  a  watch  from  him  for  his  sweetheart, 
and  that  while  such  might  have  occurr^  it  must  have  been  not  at  night,  but  between 
three  and  four  o'clock  in  the  afternoon;  he,  the  depouent,  remembering  that  George 
Springer  then  told  him  that  Steiner  was  just  going  by  with  Albert  Meyer,  and  that,  just 
then,  as  Steiner  and  Meyer  were  passing  by  IjeguinazabilFs  store,  and  Springer  called 
his  attention  to  them,  the  deponent  went  out  and  after  saluting  Meyer,  said  to  Steiner, 
in  a  joke,  that  the  next  day  he  would  buy  the  little  watch  from  him  for  his  sweetheart. 

It  appears,  sixth:  The  accused,  Santiago  Icuso,  on  pages  199  to  209,  referring  to  Bru- 
digam  (see  page  201)  in  answer  to  the  13th  question,  said:  That  on  the  7th  ot  February, 
in  a  room  in  Hermosillo's  house,  he  found  Antonio  Mauricio  and  Carlos  Miramontes 
drinking  teqnila,^  and  that  they  told  him  that  they  were  going  that  night  to  kill  the 
Swiss  jeweler  for  the  purpose  of  robbing  him,  and  asked  witness  to  go  with  them,  add- 
ing that  their  companion,  the  American,  had  engaged  to  kill  the  jeweler  with  a  club 
prepared  already,  and  which  he  had  wrapped  up  in  an  American  newspaper;  that  Icusa 
at  the  same  time  said  that  he  himself  could  take  no  active  part  in  the  afiair;  that  they 
then  told  Icusa  not  to  give  them  away,  and  that  they  would  pay  him,  and  that  Icosa 
then  promised  to  say  nothing;  that  on  the  day  of  the  oocurrence,  about  10  eVlock  in 
the  morning,  Mauricio  stated  that  he  had  consulted  with  his  companion  the  American, 
who  was  acquainted  with  the  jeweler  Steiner,  and  it  had  been  agreed  that  the  blow 
should  be  given  at  the  time  that  Steiner  was  accustomed  to  put  up  his  wares;  and  that 
when  Steiner  should  turn  his  back  and  go  towards  the  safe  the  American  was  to  strike 
him  from  behind  with  the  club,  as  in  effect  he  did)  the  first  blow  from  behind,  and  all 
the  blows  falling  upon  the  head;  that  the  proceeds  of  the  robbery  were  distributed  in 
the  house  of  Aiiramontes between  Mauricio,  Miramontes,  the  American  companion,  and, 
he  presumed,  Ficken  also,  who  was  associated  with  them;  that  Don  Antonio  asked  the 
American  to  blindfold  Steiner,  but  the  American  replied  that  Steiner  knew  him  too  well, 
and  that  he  must  not  let  him  survive;  also  thai  the  American  assured  him  that  the  iron 
safe  was  closed  with  a  combination  lock,  which  only  he  who  fastened  it  could  open. 

Icusa,  in  his  additional  testimony  (see  page  212)  stated:  That  he  did  not  recall  the 
date  when  Don  Antonio  Mauricio  became  associated  with  the  Glermans  of  the  bakery; 
bnt  Don  Antonio  had  told  him  that  he  had  requested  employment  from  the  Germans 
now  in  the  jail  (whom  Icusa  recognized  as  Brudigam  and  Ficken),  to  whom  he  had  been 
introduced  by  Hermosillo;  that  he  had  been  twice  in  the  bakery  of  Henry  Brudigam, 
but  was  always  attended  to,  not  by  the  whiskered  Brudigam,  but  by  the  other  boy  called 
Ficken.  Icusa,  on  pages  218  to  220,  ratified  to  the  mayor  in  substance  his  testimony 
concerning  Brudigim,  as  well  as  on  pages  203  and  267,  adding  that  Carlos  Miramontes, 
Antonio  Mauricio,  Kenry  Brudigam,  and  Ficken  were  the  four  persons  who  assaulted 
the  house  of  the  jeweler,  Steiner,  Brudigam  and  Ficken  being  Germans,  the  former 
(Brudigam)  not  being  an  American,  as  he  believes  the  mayor  first  believed  wrongfully, 
Brudigam  being  the  direct  murderer  of  the  jeweler  Steiner;  that  Icusa,  in  his  cross-ex- 
amination before  Brudigam,  reiterated  this  testimony  (see  page  272).  the  latter  denying 
it,  and  averring  that  he  knew  nothing  of  what  Icusa  accused  him,  because  he  never  had 
crossed  words  with  Antonio  Mauricio,  whom  he  only  saw  twice  in  his  own  bakery,  where 
Mauricio  went  to  see  the  prisoner  touching  a  copartnership,  of  which  he  was  advised 
by  Ficken. 

It  appears,  seventh:  In  the  confrontation  of  Brudigam  and  Ficken  (see  page  96)  the 
latter  made  a  feeble  effort  to  sustain  himself,  Brudigam  claiming  that  he  became  dis- 
associated from  Ficken  merely  because  the  bakery  business  was  not  paying  enough  for 
the  two;  and  that  it  is  true  that  he  said  to  Ficken  that  he  had  purchased  the  watch  and 
chain  for  $63,  as  it  was  a  more  common  one  than  he  now  had,  though  it  looked  very 
much  like  it,  which  might  account  for  Ficken's  mistaking  the  two;  that  he  did  not  re- 
member, however,  telling  Steiner  about  the  exchange  made  in  the  chains;  as  to  the 
strickle  which  Ficken  says  he  (Brudigam)  boas:ht  from  a  party  from  El  Paw,  and  which 
he  said  he  bought  for  35  cents,  Ficken,  he  claimed,  did  not  see  the  transaction  but  was 
merely  told  of  it  by  Leonhard;  that  Ficken  left  this  city  on  the  18th  of  March;  nor 
was  Ficken  certain  as  to  the  month  in  which  Brudigam  purchased  the  watch  and  chain« 


*  Intoxicant  made  from  the  maguey  plant. 
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nor  did  he  know  that  the  latter  had  been  exchanged  or  that  aoother  had  been  bought  in 
its  place.  Finally,  Ficken  stated  tbat  he  did  not  know  anything  abont  the  little  box. 
It  appears,  eighth:  Albert  Meyer,  on  page  216,  stated  that  on  the  7th  of  February, 
before  Steiner  started  out  to  sapper,  ho  called  in  nnd  they  were  chatting  up  to  the  usual 
time  for  starting;  that  shortly  before  Steiner  told  deponent  that  Henry  Brudij^am  had 
just  been  there,  pretending  that  he  wanted  to  buy  a  small  gold  watch;  that  Hrudigam 
annoyed  him  constantly,  pretending  be  wanted  to  buy  something,  and  never  doing 
so,  except  on  one  occasion  when  he  bonght  a  watch;  that  on  the  8th  they  were  return- 
ing from  sapper  to  Steiner's  boose,  and  Brudigam  came  ont  of  Leguinazabiirs  place  of 
bosiness,  where  he  was  drinking  with  some  other  parties,  and  said  to  Steiner  that  on  the 
following  day  he  was  going  to  buy  a  small  watch  from  him  for  his  sweetheart;  that 
among  the  watche^i  brought  from  £1  Pa«o  there  were  seven  or  eight  like  the  one  shown 
him,  but  that  he  is  not  positive  that  this  is  really  one  of  them;  also  that  he  saw  some 
chains  in  Steiner's  possession  like  the  one  shown  him. 

In  the  cross-examination  Briidigam  and  Meyer  sustainei  in  each  other's  presence  (see 
page  230)  Meyer  re-affirmed  what  Steiner  had  said  to  him,  Bmdigam  also  insisting  on 
his  statements;  Meyer  reiterating  his  assertion  that  on  the  night  of  February  8,  about 
8  o'clock,  Brudigam  said  to  Steiner  that  upon  the  following  day  he  intended  to  buy  a 
small  gold  watch  from  him  fer  his  girl;  Brudigam  said  he  did  not  wish  to  contradict 
Mr.  Meyer,  and  that  perhaps  it  was  at  the  hoar  Meyer  said,  for  he  (Brudigam)  was  then 
quite  drank. 

It  appears,  ninth:  Icnsa,  in  his  testimony  (see  pages  199  to  207).  confesses  himself  gnilty 
of  participation  in  the  crime  now  nnder  consideration,  as  explained  in  his  additional 
testimony  (pages  207  to  209  and  220),  as  w^  as  other  testimony  given  at  the  time  of  his 
confrontation  with  Miguel  Morril  (pages  228  and  229). 

It  appears,  tenth,  tbat  Ficken,  in  his  preliminary  testimony,  pages  86  (reverse)  and  90, ' 
and  hissubsequent  declaration  (page  146),  stated  that  there  were,  he  believes,  five  strickles 
in  the  possession  of  himself  and  Brudigam,  three  large  and  two  small,  and  that  the 
watch  and  chain  shown  him  he  recognized  as  belonging  to  Brudigam,  who  told  him  that 
he  had  bought  them  for  $69  from  the  jeweler  Steiner,  but  was  not  sure  whether  in  De- 
cember or  January  last;  that  Brudigam  showed  him  (Ficken)  the  watch  and  chain  the 
same  day  that  he  purchased  them  and  the  deponent  delivered  them  to  the  chief  of  po- 
lice on  the  day  Steiner  was  found  dead;  that  he  had  seven  or  eight  Just  like  them;  that 
two  or  three  days  after  having  given  them  to  the  chief  of  police  he  took  back  the  afore- 
said watch  and  chain,  by  order  of  Brudigam,  and  returned  to  the  chief  of  x)olicehisown 
watch;  tiiat  he  went  to  the  jeweler's  twice  to  repair  that  same  watch  shortly  after  it 
had  been  sold;  and  he  is  of  opinion  that  his  partner  did  not  go  to  the  said  jewelry  store 
▼ery  ofleu,  for  be  seldom  saw  him  there;  that  of  the  five  large  strickles  in  the  bakery,  he 
received  one  from  Saint  Louis,  Mo.,  another  was  made  here  by  the  carpenter  Bait  (now 
absent),  another  was  purchased  by  a  party  in  El  Paso,  and  two  other  small  ones  were 
with  the  furniture  that  they  bought  from  Kooski;  that  on  the  afternoon  and  evening 
preceding  the  murder  he  remained  indoors  in  his  house,  but  does  not  recall  with  whom, 
but  thinks  it  was  with  his  partner  and  Jorge  (George)  Springer;  that  Bmdigam  spo  e 
to  him  about  the  murder,  but  he  does  not  recollect  what  he  said,  nor  did  he  see  any  watches 
like  the  one  shown  him;  that  this  was  the  only  one  which  he  has  seen  in  possession  of 
Bmdigam;  nor  does  deponent  know  aught  concerning  the  little  box;  that  when  he  sepa- 
rated from  Bmdigam  he  did  not  take  stock  of  the  strickles  in  the  bakery,  but  is  certain 
that  they  were  all  there;  one  of  the  three  shown  him  being  the  one  made  by  the  car- 
penter, the  other  brought  from  £1  Paso,  and  the  other  from  Saint  Louis. 

In  the  cross-examination  of  Ficken  before  Ruperto  Martinez,  the  latter  sustained  that 
he  saw  in  Ficken's  possession  two  watches  similar  to  that  in  the  court,  which  were  given 
Ficken  by  Bmdigam,  and  when  betook  the  small  box,  with  sawdust,  over  there,  Ficken 
was  still  associated  with  Brudigam.  Ficken  (see  page  1-16)  being  questioned  as  to 
whether  he  wasacquainted  with  Miramontes,  replied  that  he  now  knows  him,  having  seen 
him  in  the  jail,  but  did  not  remember  ever  having  seen  him  elsewhere.  In  the  cross- 
examination  (page  225)  in  the  presence  of  Icusa,  the  latter  said  he  was  acquainted 
with  Ficken,  whom  he  has  on  three  or  four  occasions  taken  to  the  depot  in  the  carriage 
of  Mr.  Elecziri,  and  added  that  the  murder  of  Steiner  was  accomplished  by  Mauricio, 
Bmdigam,  Ficken,  and  Miramontes;  to  which  Ficken  rejoined  that  he  took  no  part  in 
the  transaction.  Icnsa  further  stated  that  the  stolen  efifects  were  carried  away  by  Mau- 
ricio in  a  blanket,  and  he  was  accompanied  by  Brudigam  and  Ficken;  the  latter  reply- 
ing that  possibly  Icnsa  knew  him  (Ficken)  but  that  he  (Ficken)  did  not  remember  hav- 
ing known  him  (Icusa).  Ficken,  in  his  additional  testimony  (page  224),  stated  that  it 
was  not  Brudigam  who  killed  Steiner,  for  he  was  in  his  house  and  did  not  leave  it  on 
the  night  in  which  the  said  Steiner  was  murdered;  and,  in  his  additional  testimony,  on 
page  268,  be  added  that  he  did  nbt  recognize  the  kneading  stick  shown  to  him,  nor  were 
Icosa's  statements  concerning  him  (Ficken)  at  all  true. 
It  appears,  eleventh :  That  Maximo  Below  affirms,  on  page  277,  that  Ficken  went 
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under  the  name  of  Frite  in  CoslhniriachiCf  which  Fritz  is  the  diminative  in  German  of 
Ficken;  and  that  when  he  asked  Ficken  himself  what  his  name  was  he  had  an  idea 
that  the  Utter  told  him  his  name  was  Christian  Christiansen,  but  he  is  not  very  posi- 
tive as  to  the  name  Christian;  that  he  well  remembers  being  told  by  Ficken  that  his 
name  was  Christiansen;  that  he  knew  him  under  that  name  as  having  written  to  Fran- 
cisco Reimers,  clerk  of  the  honse  of  Ketelsen  &  Degetan;  and  that  when  thus  recognizing 
Ficken  the  latter  told  him  that  some  people  called  him  Ficken  and  others  called  him 
Christiansen.  Being  interrogated  upon  this  point  ^see  page  279),  Ficken  replied  that  he 
never  went  under  the  name  Christiauseu,  although  he  remembered  that  when  he  came 
to  this'city,  at  the  sammons  of  the  judge,  on  presenting  himself  at  the  store  of  Messrs. 
Ketelsen  &  Degetan,  Mr.  Reimers  twitted  him  that  he  had  changed  his  name  from  Fred- 
erick to  Christiansen,  which  he  (ricken)  deuied,  as  in  his  cro^-qnestioning  before  Max- 
imo Below  (see  page  280). 

.  It  appears,  twelfth:  In  the  investigation  touching  Uelugio  Martinez,  he  (pages  111 
and  259)  declared  that  one  day  in  March  he  said  to  Miramontes  that  he  had  been  in- 
formed by  the  Spaniard  Santiago  that  the  Gringo  had  been  killed;  that  Miramontes  re- 
plied that  it  was  tme,  and*  Martinez  himself  (page  l*i9)  when  confronted  with  Miramon- 
tes, stated  that  he  was  told  by  Juan  Garcia  that  Miramontes  had  killed  Steiner.  that 
Garcia  told  him  so  in  the  Despedida  Jardin,  Martinez  then  saying  to  Garcia  that  Cdrlos 
Miramontes  did  wrong  in  talking  publicly,  and  that  all  Chihuahua  would  learn  of  it; 
that  Garcia  (see  page  112)  ratified  his  former  statement;  and  in  his  confrontation  with 
Refugio  Martinez  (see  page  259)  Sen^n  Terrazas  (page  109)  confirmed  the  statement  of 
Garcia. 

It  appears,  thirteenth:  On  page  108  Juan  Garcia  begins  by  declaring  that  be  does 
not  know  Miramontes,  but  on  the  112th  page  he  himself  admits  that  he  knew  him,  and 
was  also  present  at  a  oonveraation  he  had  with  Refugio  Martinez,  when  the  latter  in- 
quired what  persons  had  killed  the  American,  to  whith  Miramontes  answered  that  in 
case  they  denounced  him,  he  (Martinez)  should  have  to  appear  ns  a  witness,  provided  he 
were  charged  with  making  away  with  the  American;  that  a  few  days  later  he  saw  him 
(Miramontes)  in  the  office  of  Refugio  Martinez,  who  showed  some  resentment  against 
Miramontes  becaase  the  latter  had  not  paid  him  the  hire  of  a  horse;  that  therefore  Mar- 
tinez said  it  would  be  well  to  denounce  him;  that  the  deponent  (Garcia)  did  not  comply 
with  his  duty  of  informing  the  authorities,  for  fear  of  doing  an  injury  to  Miramontes. 

And  considering  firstly:  That,  from  the  deductions  of  the  process  and  from  the  state- 
ments embodied  in  f.  actions  first.second,  and  third,  it  appearing  that  the  fact  is  established 
of  the  violentdeath  and  of  the  robbery  of  the  late  Domingo  Steiner,  as  well  as  the  existence 
of  a  well-founded  criminal  act  punishable  by  the  law,  and  subject  to  criminal  process 
according  to  the  provisions  of  the  one  hundred  and  twenty-first  article  of  the  code  of 
penal  procedure; 

It  is  considered  second,  That  upon  investigation  of  the  charges  laid  to  the  presumably 
guilty  parties  it  appears  (under  the  head  of  fourth)  that  the  weight  of  evidence  of  the 
witness  Angel  Terrazas  operates  against  Brudigam,  inasmuch  as  the  witness  deposes 
having  seen,  two  days  before  the  occurrence,  and  on  the  day  itself  of  the  murder  of 
Steiner,  an  American,  short  in  stature  and  stout  in  build,  with  black  whiskers  and  large 
head,  all  of  which  answer  substantially  to  the  description  of  the  accused,  Brndigam; 
that  this  description  is  somewhat  corroborated  by  the  statement  of  Rnperto  Martinez 
(see  tbe  same  fourth  heading),  who,  when  speaking  to  a  foreigner  at  the  depot,  was  asked 
by  the  foreigner  who  had  killed  the  jeweler,  and  whether  any  knead ing-club  was  miss- 
ing, as  everybody  was  saying  that  Mr.  Brudigam  was  the  one  who  bad  killed  him;  that 
while  Martinez  denied  having  seen  in  Brudigum's  possession  the  watch  found  npon  his 
person,  he  (Martinez)  did,  in  ais  subsequent  declaration,  say  that  he  saw  in  the  posses- 
sion of  Brudigam  and  Ficken  four  watches  similar  to  that  found  on  Brudigam,  which 
circumstance,  in  view  of  the  fact  that  Steiuer  had  some  such  watches  in  his  stores,  gives 
a  color  of  reason  and  certainty  to  tbe  statement  of  Martinez. 

It  is  considered,  third.  That  Brudigam,  in  his  general  denial  of  participation  in  the 
crime,  and  in  his  effort  to  prove  an  alibis  by  stating  that  on  the  night  of  the  commission 
of  the  crime  he  was  in  his  house  with  Ficken  and  George  Springer,  has  completely  failed, 
for  George  Springer  declares  that  at  6  or  7  o'clock  on  the  nij^ht  of  February  9  he  (de- 
ponent) lef^  his  work  at  the  hoaseof  Edward  William,  and  does  not  remember  whether 
or  no  he  was  afterwards  in  Bmdigam's  bakery;  while  Ficken  declares  that  from  4  or  6 
o'clock  he  and  Rnperto  Martinez  always  start  out  to  deliver  bread  almost  everyday,  but 
that  on  that  day  he  remained  indoors,  with  whom  he  does  not  recall,  but  supposes  it  to 
be  with  his  partner  and  perhaps  with  Springer,  but  is  not  certain. 

It  is  considered,  fourth,  That  to  the  above  U  superadded  the  weij^hty  circumstance  of 
the  delivery  by  Brudigam  to  the  chief  of  police  oa  the  day  of  the  morning  on  which 
Steiner  was  found  dead  of  the  watch,  which  he  said  he  purchased  from  Steiner,  givin  { 
at  the  same  time  as  a  reason  for  the  delivery  that  Steiner  had  five  or  six  similar  watches, 
thns  apparently  endeavoring  to  establish  his  innocence  in  the  eyes  of  the  officials,  but 
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which  action,  far  from  removing  suspicion  from  Bmdigam  only  serres  to  intensify  the 
proofs  of  his  complicity;  for  if  he  had  really  bought  the  watch  and  no  investigatioo  ns 
to  its  place  of  purchase  were  instituted  by  the  authorities,  this  officious  action  of  Bmdi- 
gam's  would  imply  that  Bmdigam  was  a  self-accuser  of  the  crime. 

It  is  considered,  fifth,  That  Bmdigam  has  not  Kiven  a  satisfactory  explanation  to  rid 
him;3elf  of  the  imputations  written  under  the  fifth  heading,  wherefore  the  said  imputa- 
tions strongly  indicate  his  complicity,  and  his  statement  referring  to  Meyer,  who  told 
him  that  he  had  a  little  money  on  de|>osit  with  Steiner,  and  that  there  was  a  spy  there 
(Smith),  who  went  every  day  to  ask  him  about  the  murder,  is  easily  explainable  in  the 
light  of  Smith's  remark  to  Ruperto  Martinez  in  the  depot. 

1%  is  considered,  sixth:  That  while  at  first  Brndigam  denied  having  been  in  Leguina- 
zabdl's  place  of  business  on  the  night  of  the  8th  of  February,  he  afterwards,  when  con- 
fronted with  Albert  Meyer  in  cross-examination  (see  page  230),  admitted  that  what  Meyer 
had  said  might  be  true,  and  that  it  might  have  l)een  at  the  hour  stated,  for  he  (Brndi- 
gam) was  very  drunk  then. 

It  is  considered,  seventh:  That  while  the  testimony  of  Icusa  under  the  sixth  heading 
serves  only  for  the  purpose  of  inquiry,  several  facts  are  deduced  from  his  testimony 
which  go  to  confirm  his  statement,  such  as  the  kueading-club  wrapped  up  in  an  Amer- 
ican newspaper  and  other  correlative  circumstances  set  forth  in  the  said  sixth  heading, 
all  tending  to  prove  that  Bmdigam  participated  in  the  crime,  striking  the  deceased  with 
the  club;  that  this  fact  was  more  and  more  proved  by  the  presumptive  evidence  brought 
fonmkrd  in  the  seventh  and  eighth  headings  by  the  different  contradictory  statements 
and  the  untruths  uttored  by  Bmdigam,  and  finally  by  oth^r  causal  propositions  from 
the  attorney-general. 

It  is  considered,  eighth:  That  the  conjunction  of  presumptive  evidence,  as  detailed, 
presents  demonstrative  proof  of  the  guilt  of  Brndigam;  and  that  the  court  holds  the 
said  proof  as  being  clear  and  convincing  (see  article  408  of  the  Code  of  Penal  Proced- 
ure). That  the  court  so  regards  it,  and  considering  Bmdigam  guilty,  declares  him  as 
amenable  to  the  sentonce  of  capital  punishment  as  provided  in  articles  49,  560,  and  561 
of  the  Penal  Code,  for  the  crimes  of  robbery  and  of  deliberate  and  premeditated  homi- 
cide, with  malice  and  forethought. 

It  in  considered,  ninth:  That  the  confession  of  Icusa,  referred  to  in  part  of  the  ninth 
heading,  bears  the  character  of  full  proof  against  the  accused  Icusa,  who  had  himself 
delivered  it  (see  article  395  of  the  Code  of  Penal  Procedure).  And  that  the  proof 
aforesaid  constituted  him  an  accomplice  in  the  crime  under  consideration  (article  50, 
paragraph  4,  of  the  Penal  Code)  for  having  consented  to  the  impunity  of  the  offense  by 
virtue  of  the  agreement  which  preceded  that  of  participating  in  the  stolen  effects;  that 
therefore  he  should  be  considered  as  such  accomplice;  and.  in  consequence,  the  penally 
of  ten  years'  hard  labor  should  be  applied  to  Icnsa.  (See  article  219  of  the  Penal  Code 
in  connection  with  the  first  fraction  of  the  one  hundred  and  ninety-seventh  article  of 
the  same.) 

It  is  considered,  tenth:  That  as  in  the  case  of  the  accused  Icusa  there  only  operate  the 
aggravating  circumstances  cited  in  article  45,  paragraph  12,  and  of  article  47,  paragraphs 
1,  4,  and  14,  for  failing  to  speak  the  truth,  for  having  admitted  retribution,  for  having 
had  the  assistance  of  other  persons,  and  for  having  created  great  alarm  in  society  by  a 
crime  where  aggravating  circumstances  all  combine  and  there  are  none  snch  attenuat- 
ing; that,  therefore,  the  penalty  is  subject  to  increase  from  the  term  of  ten  years,  as  pre- 
scribed in  article  35  of  the  Penal  Code,  and  that  the  average  of  ten  years  should  be 
taken;  that,  under  the  stipulations  of  article  231  of  the  Penal  Code,  when  solely  aggra- 
vating circumstances  exist,  the  penalty  is  augmented  from  the  mean  term  to  (he  maxi- 
mum, which  is  calculated  (article  69  of  the  Penal  Code)  by  adding  one-third  to  the  mean 
or  medium  period:  that,  therefore,  the  penalty  of  ten  years  is  increased  by  three  years 
and  fonr  months;  and  the  convicted  Icusa  shall  therefore  suffer  at  hard  labor  for  thirteen 
years  and  four  months. 

It  is  considered,  eleventh:  That  the  penalty  to  be  sustained  by  Icnsa,  exceeding 
two  years,  he  should  understand  that  he  is  to  suffer  the  same,  with  an  addition  of  one- 
fourth  of  time,  as  specified  in  articles  71  and  72  of  the  Penal  Code,  and  that  he  is  entitled 
to  the  grace  allowed  by  the  seventy- fourth  article  of  the  code  aforesaid. 

It  isconsidered,  twelfth:  That  as  regards  Frederick  Ficken,  the  reply  he  made  to  Icusa, 
and  which  is  mentioned  under  the  tenth  heading,  operates  strongly  against  him,  for  it 
implies  a  confession  of  participation  in  the  crime;  that  Ficken,  when  replying  to  Icusa, 
upon  the  latter  stating  in  the  cross-examination  that  he,  Ficken,  Manricio,  Brndigam, 
and  Miramontes  mnidered  the  jeweler,  asked  Icnsa  whether  he  (Icnsa)  did  not  par- 
ticipate in  the  murder;  that  this  reply  by  Ficken,  clearly  substantiated  as  it  is,  is  a  con- 
fession on  his  part  of  participation  in  the  crime,  or  of  being  a  principal  therein;  and 
therefore  article  3?)5  of  the  Code  of  Penal  Procedure  is  operative  a^ninst  him. 

It  is  fonsidered,  thirteenth:  That  there  is  another  cirruimst-nco  that  weighs  against 
the  aforefukid  Ficken;  that  according  to  FicUeu*s  statement  there  should  have  beenff* 
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kneading-sticks  in  the  bakery — three  huKe  and  two  small — all  of  which  he  insisted  were 
complete  when  he  left  Bmdigam's  employ,  while  the  fact  is  that  one  of  the  dabs  is 
missing. 

It  is  considered,  fourteenth:  That  farther  damaging  evidence  against  Ficken  is  foaud 
in  the  fact  that  he  delivered,  by  Bradigam's  order,  the  watch  to  the  chief  of  police,  as 
well  as  his  statement  that  he  did  not  know  what  Brudigam  had  said  to  him  tonchiug 
Steiner's  death;  that  something  was  said  to  him  is  reasonably  certain,  nor  is  it  possible 
that  Ficken  shoold  altogether  forget  what  was  said  to  him  aboat  an  occurrence  ho 
atrocious  and  so  well  known;  nor  was  it  a  circumstance  of  less  moment  that  he  should 
have  changed  his  name  at  Cosihuiriachic,  as  is  testified  by  Maximo  Below  and  Francisco 
Reimers,  and  admitted  even  by  Ficken  himself,  who  said  that  some  called  him  Ficken 
and  others  Chiistiansen;  and  that,  finally,  he  was  unable  to  establish  an  wihi  to  the 
effect  that  on  the  night  of  the  murder  he  was  in  his  house;  that,  therefore,  in  view 
of  the  weight  of  presumptive  evidence  (article  408  of  the  Code  of  Penal  Procedure)  and, 
above  all,  Ficken's  own  confession,  there  is  full  proof  of  his  guilt  as  principal  in,  and 
abettor  of,  the  crime,  and  that  he  is  deserving  of  capital  punishment  (see  articles  4i*, 
560,  and  r>61  of  the  Penal  Code)  for.  the  crime  of  robbery  and  premeditated  homicide 
with  malice  and  forethought,  perpetrated  upon  the  person  of  the  late  Domingo  Steiner. 

It  is  considered,  fiiteenth,  that,  touching  Refugio  Martinez,  he,  as  is  set  forth  in  the 
twelfth  heading,  knew,  not  only  through  Mi ramontes,  in  the  month  of  March,  1885,  of 
the  murder  and  robbery  of  Steiner,  but,  even  before  that  time,  knew  of  the  occurrence 
from  the  Spaniard  Santiago,  who  is  none  other  than  Santiago  Icusa,  alias  Bustinzar,  and 
was  told  also  by  Juan  Garcia,  to  whom,  in  this  connection,  Martinez  said  that  C&tlw  Mim- 
montes  did  wrong  in  talking  about  it,  for  thus  all  Chihuahua  would  learn  of  the  occur- 
rence; that  in  view  thnreof  Martinez  appears  in  the  r61e  of  harborer  of  crime  of  first 
class  (article  56,  paragraph  2),  for,  being  in  duty  bound  not  to  impede  the  investiga- 
tion of  the  crime  and  the  punishment  of  the  guilty  (article  1,  paragraph  3  of  the 
penal  code),  he  acted  in  contravention  to  this  course  of  justice  and  is  therefore  held  to 
undergo  Iho  penalty  specified  in  article  220  of  said  law,  as  a  harborer  of  crime. 

It  is  considered,  sixteenth:  That  the  accused  J  nan  Garcia,  being  in  like  category  with 
Martinez,  he  should  be  considered  also,  according  to  his  own  confession,  as  a  harborer 
of  crime,  and  subject  to  like  penalty  with  Martinez.  In  view  of  the  foregoing  the  court 
doth  hereby  issue  the  following  findings: 

First.  The  legal  decision  of  the  lower  tribunal  of  date  October  28  last,  is  modified 
in  the  following  tenor: 

Second.  The  penalty  of  capital  punishment,  to  be  executed  according  to  law,  is  im- 
posed u]X)u  the  accused  Henry  Brudigam  and  Frederick  Ficken  as  principals  in  the 
robbery  and  murder  committed  on  February  9,  1885,  on  the  person  of  the  late  Domingo 
Steiner. 

Third.  The  penalty  of  thirteen  years  and  four  months'  imprisonment  with  hard  labor 
is  imposed  on  the  accused  Santiago  Icusa,  alias  Bustinzur,  for  complicity  in  the  said 
crime;  the  said  penalty  to  commence  from  the  date  of  bia  imprisonment,  subject  to  re- 
tention and  reprieve. 

Fourth.  The  penalty  of  eleven  months  of  **arresto  mayor"  (detention  for  from  one 
to  eleven  months)  is  imposed  on  Refugio  Martinez  as  accessory  to  the  crime  in  ques- 
tion, in  harboring  the  same,  the  time  of  his  sentence  being  computed  from  the  date  of 
his  imprisonment;  and  the  said  Martinez  is  to  be  at  once  reduced  to  jail. 

Fifth.  It  appears  that  Juan  Garcia  having  suffered  in  excess  of  the  penalty  assigned 
to  accessories  in  crime,  he  shall  be  at  once  set  at  liberty  and  his  sentence  be  considered 
as  being  fulfilled. 

Sixth.  The  right  of  civil  procedure  is  left  intact,  to  be  employed  by  whomsoeyer  may 
use  it,  against  the  accused  Brudigam,  Ficken,  and  Bustinzar  alias  Icusa,  and  the  prison- 
ers are  so  advised. 

Seventh.  The  case  remains  open  against  the  prisoner  Antonio  Mauricio,  as  he  is  still 
at  large. 

Eighth.  Let  this  testimony  be  referred  back  to  the  judge  of  first  instance,  and  copy 
thereof  be  taken  to  send  to  the  governor  of  the  State  for  its  publication.  Advise  Hon. 
Miguel  Aldaz,  magistrate  of  first  instance  of  the  supreme  court  of  justice  of  the  State, 
passed  upon  appeal  and  adjudged  and  sentenced. 

I  attest. 

Miguel  Aldaz.         fEUBRic] 
R  Montes  DE Oca.     [rubric. J 

Secretary, 

The  above  accords  with  its  original,  authorized  and  signed  in  Chihuahua  on  February 
35,  1888. 

E.  Montes  de  Oca, 

Secrtiary, 
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No.  797. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  85.]  Legation  op  the  United  States, 

Mexicoy  July  2, 1888.    (Received  July  16.) 

Sir  :  Upon  receipt  of  your  No.  64,  of  7tii  ultimo,  I  directed  Mr. 
MariBcal's  attention  to  the  case  of  B.  B.  Glacier,  imprisoned  at  Piedras 
Ncgras,  and  herewith  beg  to  inclose  copy  of  my  note.  I  also  have  the 
honor  to  furnish  original  and  translation  of  Mr.  Mariscal's  reply,  just  at 
hand. 

I  am,  etc., 

Edwd.  S.  Bbago. 


[Iiiolo8iix«  1  Ib  No.  86b] 

Mr,  Bragg  to  Mr.  Mariseal, 

Lkgation  of  the  United  States, 

MexioOf  June  20,  1888. 

8iB:  I  have  the  honor  to  advise  yoar  excelleney  of  receipt  of  dispatches  at  this 
legation  from  the  State  Department  at  Washington,  instructing  me  to  call  the  atten- 
tion of  the  Government  of  Mexico  to  the  following  facte : 

"Mr.  W.  Q.  Allen,  consul  of  the  United  Slates  at  Piedras  Negras,  in  Mexico,  on  the 
13th  of  May,  ultimo,  received  from  one  B.  B.  Glasier,  a  citizen  of  the  United  States,  a 
written  commanication  requesting  such  consul  to  visit  him  for  information  and  con- 
sultation, stating  that  he  was  in  confiuement  at  the  Jail  at  said  town,  under  charge 
of  the  crime  of  embezzlement  of  f  100  aud  upwards.  Mr.  Allen  immediately  called 
upon  the  J cfe  politico  and  requested  permission  to  visit  the  prisoner,  which  it  was 
then  stated  would  be  allowed.  Shortly  after,  the  consul,  in  company  with  the  mayor 
of  Piedras  Negras,  called  on  Rafael  Herara,  first  local  Judge,  and  the  prisoner  was 
brought  there.  After  a  very  few  moments  conversation  with  the  prisoner,  the  con- 
versation was  broken  off  b^  the  Judge,  with  the  information  to  the  cousul  *that  he 
had  no  right  to  converse  with  the  prisoner; '  and,  upon  the  reply  made  by  the  consul 
that  he  had  obtained  permission  from  the  jefe  politico,  Judge  Herara  ordered  the 
priaoner  removed  from  the  room,  which  was  done,  aud  very  shortly  after  Judge 
Herara  issued  instructione  in  substaucc,  '  that  the  prisoner,  Glasier,  could  be  seen 
by  any  one  except  the  American  consul ! ' 

"The  same  afternoon  an  ex  parte  examination  was  had.  The  accusers,  with  their 
counsel  and  interpreter,  were  present,  but  the  accused  was  unrepresented  by  either 
counsel  or  interpreter. 

''A  few  days  later  ^May  17)  the  consul  applied  to  the  federal  Judge  of  the  district 
and  folly  explained  tne  case  to  bim,  and  called  his  attention  to  the  official  discour- 
tesy shown  by  Judge  Herara  above  stated.  The  federal  Judge,  after  a  lengthy  dis- 
cussion, promised  to  have  the  case  brought  before  him  on  review,  and  to  advise  the 
eouBul  of  the  result.  But  he  further  informed  the  consul  that,  under  existine  Mex- 
ican law,  an  alien  charged  with  crime  was  not  entitled  to  atrial  before  a  federal 
court." 

It  would  seem  that  Judge  Herara  committed  a  gross  breach  of  courtesy  toward  the 
American  consul,  and  by  his  order  giving  all  persons  communication  with  the  pria- 
oner f^cept  the  consul  intended  his  action  as  a  studied  insult  to  him. 

It  wonlaseem  that  the  admission  of  the  accuser  with  counsel  and  interpreter  to  an 
examination  of  the  prisoner,  and  rejection  of  the  official  representative  ot  the  United 
States  under  whose  protection  the  prisoner  placed  himself,  was  hardly  giving  the  ae- 
cnsed  the  guaranties  and  protection  alluded  to  in  your  excellency's  note  of  June  8, 
instant,  in  reply  to  mine  asking  that  certain  gnarautics  be  extended  to  Lola  Willis, 
a  prisoner  in  the  state  of  Vera  Crnz. 

It  would  seem  also  that  Judge  Plerara  violates  not  only  the  ordinary  rules  of  cour- 
tesy, but  also  the  rulesof  law  >vuich  are  recognized  and  obtain  in  Mexico,  in  the  treat- 
ment of  the  consul  of  the  United  State.i,  who  sought  to  be  informed  as  to  the  offense, 
etc.,  with  which  his  countryman  was  tharged.  (See  Foreign  Code  as  compiled  by 
Asplroz,  article  473.) 

My  Government  feels  assured  that  the  conduct  of  Judge  Herara  will  meet  with 
prompt  disapproval  by  the  Government  of  Mexico,  and  1  am  instructed  in  this  con- 
nection to  asK  of  your  excellency's  Government  such  public  aunouncement,  order,  or 
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Instmotion  for  the  gaidauce  of  the  Judicial  officers  of  the  Republic  of  Mexico  as  will 
prevent  the  reonrrenoe  of  ench  disagreeable  episodes  and  secure  to  American  consuls 
or  diplomatic  represent-atives,  as  the  case  ma^  be,  free  access  to  American  citizens 
when  detained  in  Mexican  prisons  npon  preliminary  charges  or  for  trial ;  and  also 
when  they  are  being  examined  npon  any  criminal  charge,  or  when  preparing  for 
trial,  or  when  desiring  advice  as  to  an  appeal  to  a  superior  court,  or  to  executive 
clemency. 

I  avail,  etc., 

Edwd.  S.  Bragg. 


[lDol<Mur«  2  in  No.  85. — Tranalatioii.] 
Mr,  MariBval  to  Mr,  Bragg. 

Dkpartment  of  Foreign  Affairs, 

Mexiooy  June  28,  1888. 

Mr.  Minister:  In  reply  to  your  excellency's  note  of  the  20th  instant,  relative  to 
the  case  of  the  American  citizen,  B.  B.  Glasier,  imprisioned  at  Piedras  Negras,  I  have 
the  honor  to  inform  you  that  a  report  thereon  has  been  requested  by  me  from  the  au- 
thorities having  cognizance  thereof. 
I  reiterate,  etc., 

IGNO.  Mariscal. 


No.  798.       • 

Mr.  Bayard  to  Mr.  Bragg. 

No.  87.]  Department  of  State, 

Washingtofiy  July  11^  1S8S. 

Sir  :  At  the  instaDce  of  the  Actiog  AttorDey-Oeneral,  whose  letter 
bears  date  the  10th  instaot,  the  President  has  today  issued  his  warrant 
authorizing  J.  E.  Van  Biper  to  receive  imd  bring  back  from  Mexico, 
where  they  are  fugitives  from  the  justice  of  the  United  States,  Gnlie 
Shields  and  Isaac  Wilson,  charged  with  murder. 

A  certified  copy  of  the  papers  in  this  case  and  the  warrant  in  ques- 
tion have  been  transmitted  to  the  Attorney-General  lor  Mr.  Van  Biper. 
Meanwhile  you  are  requested  to  make  the  necessary  Hpplication  to  the 
Mexican  (Government  so  that  the  ends  of  justice  may  not  be  defeated. 
I  am,  etc, 

T.  F.  Bayard. 


No.  799. 
Mr.  Bragg  to  Mr.  Bayard. 

No.  94.]  LEaATION  OP  THE  UNITED  STATES, 

Mexico^  July  18,  1888.    (Beceived  July  30.) 

Sir  :  Ihavethehonor  to  advise  you  that  on  yesterday,  by  api>ointment, 
I  called  upon  President  Diaz  at  the  castle  of  Chapultepec,  and  tendered 
him  hiy  congratulations  upon  his  re  election  in  the  following  terms  : 

Mr.  President  :  I  have  called  to  present  to  you  my  congratulatious  npon  your 
unanimous  re-election,  and  to  say  in  addition  that  it  is  an  honor  well  deserved  for  the 
stability  and  financial  credit  given  by  ^oii  to  t|^o  Mexican  Republic. 

Your  re-election  has  been  received  with  very  ^roat  satisfaction  by  the  people  of  the 
United  States,  as  evidenced  by  the  voice  of  tho  pnblic  press,  and  although  I  may  not 
assume  to  speak  officially,  1  feel  assared  that  the  President  of  t1\e  TJiiited  States  ai^4 
ms  administration  are  not  among  those  least  gratified. 
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President  Diaz  received  me  with  great  cordiality,  and  expressed  him- 
self much  pleased  at  the  friendship  and  approval  manifested  by  the 
United  States  for  his  administration  in  the  past,  and  hoped  that  in  the 
fntare  he  should  merit  the  continuance  of  such  friendship  and  ap- 
proval. 

To-day  is  the  anniversary  of  the  death  of  President  Juarez.  It  is 
one  of  the  greatest  commemorative  days  in  Mexico.  Processions  are 
marching,  and  there  is  gathered  a  large  concourse  of  people  near  the 
cemetery  of  San  Fernando,  where  he  was  buried,  to  listen  to  eulogies 
and  pay  tribute  to  his  memory. 

The  flag  of  this  legation  is  at  half-mast,  and  this  morning  I  presented 
to  the  committee  for  decorative  purposes  a  large  floral  wreath  and  an- 
chor, having  attached  ribbons,  in  American  and  Mexican  colors,  in- 
scribed, respectively,  in  Englisn  and  Spanish,  with  the  following  senti- 
ment: 

The  children  of  Washington  Join  in  tribute  to  the  memory  of  the  Mexican  soldier 
and  patriot  statesman,  Benito  Joarez. 

The  offering  was  cordially  received  and  given  a  prominent  place  upon 
the  speaker's  platform. 

These  acts  of  mine,  although  unofficial,  are  given  you  that  you  may 
be  advised  of  the  current  of  events  here,  official  and  otherwise.    Trust- 
ing that  I  have  not  exceeded  what  you  would  desire  in  these  matters, 
I  am,  etc., 

Edvo).  S.  Bbagg. 


No.  800.  ' 

Mr.  Bayard  to  Mr,  Bragg. 

No.  88.]  Depabtment  of  State, 

Washingtofij  July  19, 1888, 

Sis  :  I  herewith  transmit  for  your  information  copies  of  two  letters 
from  Mr.  Henry  N.  Clement,  of  San  Francisco,  of  the  9th  and  10th  in- 
stant, in  regard  to  the  claim  of  Mrs.  Janet  M.  Baldwin  against  Mexico, 
and  the  retaking  of  certain  testimony  by  that  Government,  which  Mr. 
Clement  fears  may  be  prejudical  to  his  client's  int^erests  unless  rebutted. 

Mr.  Clement  has  been  advised  in  reply  to  his  suggestions  that  Mr. 
James  B.  Chess,  the  consul  at  Durango,  be  instructed  to  take  such  tes- 
timony as  he  might  think  best,  that  the  consul  has  no  power  to  summon 
witnesses  before  him,  although  he  might  and  no  doubt  would  take  the 
depositions  of  all  who  appear  voluntarily  for  that  purpose. 

It  was  also  represented  to  Mr.  Clement  that  the  facts  in  the  case  be- 
ing, moreover,  so  well  known,  it  could  hardly  be  affected  by  the  ex 
parte  contradictions  of  former  testimony  that  might  now  be  set  up. 
I  am^  etc., 

T.  F.  Bayard. 


[Inelosnre  1  In  yo.  88.] 
Mr,  Clement  to  Mr,  Bayard. 

San  Francisco,  California,  July  9,  1888. 

Dear  Sir:  I  have  Jnst  received  from  Dnrango,  Mexico  (and  herewith  inclose  you), 
ofiBcial  confirmation  of  the  fact  of  which  I  wrote  yon  some  time  since,  that  the  Mexi- 
can Government  has  had  retaken  the  testimony  of  the  head  miner,  Mapola,  who  par« 

H.  Ex.  1,  pt.  1 77 
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leyed  with  the  assassins  of  Leon  MoLeod  Baldwin,  and  have  thus  giTen  Mapola  an 
opportunity  to  falsify  his  former  testimony  concerning  the  threats  made  by  the  assas- 
sins, viz :  *'  We  have  killed  the  foreigner,  and  we  are  going  to  finish  all  the  foreign- 
ers and  their  associates."  Mapnla  now  says  that  all  his  old  testimony  taken  at  the 
inquest  was  true  except  the  above  quoted  words.  He  does  not  deny  that  the  assas- 
sins made  a  declaration  or  threat  of  some  kind,  in  other  or  similar  language ;  he  sim- 
ply says  that  all  pis  original  testimony  was  true  except  that  one  pariicular  declara- 
tion in  the  manner  quoted.  He  does  not  say  what  the  assassins  did  say.  His  bare 
denial  in  the  form  now  made,  after  his  former  statement,  is  therefore  a  clear  nega- 
tive pregnant;  and  is,  under  the  rules  of  pleading,  equivalent  to  an  affirmative  ad- 
mission that  the  assassins  did  make  a  statement  ot  a  similar  character,  or  in  another 
form. 

I  am  informed  that  abundant  testimony  can  be  procured  to  show  that  the  original 
evidence  given  bv  Mapula  is  true  and  that  his  retraction  is  false. 

I  am  farther  inlormed  that  much  valuable  testimony  that  will  materially  strengthen 
oar  case  against  Mexico  on  many  points  can  now  be  obtaiDed,  not  only  from  foreign 
residents  of  Ventanas  and  Durango,  but  from  the  native  Mexican  inhabitants  them- 
selves. I  am  still  further  informed  that  an  active  and  aggressive  spirit  of  intimida- 
tion now  reigns  in  the  vicinity  of  Ventanas  and  extends  even  to  the  city  of  Durango, 
concerDing  tnis  Baldwin  case,  which  is  so  pronoanced  that  even  our  iimerican  con- 
sular agent.  Dr.  Chess,  has  been  made  to  leel  that  he  can  not  take  the  testimony  of 
witnesses  as  to  facts  favorable  to  us  without  an  express  authorization  from  the  State 
j^epartment  whidh  he  can  show. 

In  view  of  the  foregoing  facts,  I  respectfully  ask  you  to  authorize  and  empower  Dr. 
Chess  to  take,  and  forward  to  you,  the  testimony  of  such  witnesses  as  may  be  brought 
before  him  in  this  case,  in  order  that  we  may  anticipate,  and  be  fully  prepared  to 
meet  and  refute,  any  new  state  of  facts  with  which  we  may  be  confronts  by  SeSLor 
Mariscal  in  his  forthcoming  reply  to  General  Bragg. 

I  make  this  request  in  the  interest  of  my  client,  Mrs.  Baldwin,  who  is  now  here,  as 
well  as  on  behali  of  my  Government  in  its  controversy  with  Mexico. 
Faithfully,  yours, 

HxKRT  K.  Clemxnt. 


[laolosare  2  in  Ko.  88.] 
Mr,  Clem€mt  to  Mr,  Bayard, 

No.  1^28  California  Stbxst, 

San  Franoi$oo,  July  10, 1888. 

Dear  Sir  :  I  herewith  inclose  you  the  document  which  I  neglected  to  inclose  in 
my  letter  to  yon  of  yesterday.  Will  you  kindly  permit  me  to  say  that  I  find  on  re- 
reading my  correspondence  from  Durango,  Mexico,  that  I  underestimated  and  under- 
stated the  importance  of  eudowing  Dr.  Chess  with  power  and  authority  to  take  aud 
forward  testimony  in  this  case.  D'  you  will  not  regard  my  suggestion  as  iu  the  least 
officious,  as  I  do  not  Intend  to  be,  I  would  really  urge  that  Dr.  Chess  be  instructed  to 
proceed  and  take  such  testimony  as  he  may  think  best. 
Very  respectfully, 

H.  N.  Clemsnt. 


[laolotnre  3  in  No.  88.] 
Copy  of  testimony  retaken  in  the  oaee  of  the  murder  of  Leon  Baldwin, 

In  the  mineral  district  of  *'  Villa  Coroua"  of  Ventanas,  on  the  19th  day  of  August, 
in  the  year  1887,  I  was  notified  by  chief  of  police  to  go  to  certify  the  assassinatiou 
perpetrated  on  the  person  of  the  American  citizen  Leon  Baldwin,  and,  jtaking  neces- 
sary steps,  the  subscribed  Judge  took  up  these  proceedings,  which  will  serve  as  a 
heading  to  the  proceedings  against  the  delinquents. 

Tomas  a.  Soto. 

In  continuance,  the  miner  of  the  mine  named  **  Valenoiana,''  the  citizen  Eustacio 
Mapnla,  being  present  and  having  taken  the  oath,  said  his  name  is  as  above  stated, 
originally  of  San  Dimas,  and  resident  of  this  district. 

Question.  What  do  you  know  in  regard  to  the  assassination  perpetrated  on  the  per- 
son of  the  American  citizen  Leon  Baldwin  f 

He  answered  that  the  testimony  he  has  made  is  the  same,  excepting  the  words  that 
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Caclo6  liartinez  and  Vicente  Becerra  had  said  to  nim ;  said  words  are,  '*  We  have 
k tiled  this  foreigner  and  we  are  f;oing  to  finish  all  the  foreigners  and  their  associ- 
atea." 

Question.  Why  did  you  not  render  help  to  Mr.  Baldwin  when  they  were  taking 
hiin  away  to  kill  him,  having  men  in  the  mine  T 

He  answered,  because  the^  had  at  that  moment  no  weapons  to  defend  themselves 
"with  ;  which  is  ail  he  knows  and  has  to  say  in  compliance  with  the  oath  he  has  taken, 
in  which  he  affirms  and  ratifies,  himself  subscribing  with  me  and  those  who  assist. 
I  certify: 

ToMAB  A.  Soto. 
EusTACio  Mapula.. 

r 

In  continuance,  the  citizen  Peliciano  Gonzales,  being  present  and  having  taken  the 
oath  in  due  form,  said  his  name  is  as  stated,  single,  of  age,  orginally  of  San  Dimas, 
and  resident  of  this  district. 

Question.  What  do  you  know  in  relation  to  the  assassination  perpetrated  on  the 
person  of  the  American  citizen  Leon  Baldwin  T 

He  answered  that  he  corroborated  in  all  its  parts  the  testimony  given  by  the  miner 
Sustacio  Mapula,  who  had  been  a  miner  in  the  mine  "  Valenciana''  in  the  speaker's 
place,  which  he  affirms  and  ratifies,  not  placing  his  signature  on  account  of  not  being 
able  to  write ;  the  Judge  with  those  who  assist  do  it  in  his  name. 

Tobias  A.  Soto. 

On  the  same  date,  the  citizen  Valentin  Sierpe,  bein^^  present  and  taking  the  oath, 
was  asked  his  name,  and  other  gjeneralities,  and  said,  his  name  is  as  stated,  single, 
thirty-two  years  of  age,  miner,  on^nally  of  Baris  and  resident  of  this  district. 

Question.  What  do  you  know  in  relation  to  the  assassination  perpetrated  on  the 
person  of  the  American  citizen,  Leon  Baldwin?  He  answered  that  he  corroborated 
the  testimony  made  by  the  miner,  Eustaoio  Mapula,  in  all  its  parts,  which  he  affirms 
and  ratifies,  which  is  all  he  has  to  say  in  compliance  with  his  oath ;  he  did  not  sign 
on  account  of  not  being  able  to  write,  the  Judge  and  those  who  assist  signing  in  his 
name. 

ToMAS  A.  Soto. 

Vrntanas,  February  20,  1888. 

Having  taken  the  testimonies,  forward  them  to  the  interested  parties,  as  requested. 

ToMAS  A.  Soto. 

,  Vrntanas,  February  20,  1888. 

I,  William  W.  Carroll,  being  duly  sworn,  do  upon  my  oath,  say  that  practically  the 
translation  hereto  attached  is  correct,  and  that  I  am  personally  acquainted  with 
Tomas  A.  Soto,  the  Judge  signing  the  evidence  or  depositions  of  parties  herein  given, 
and  to  the  best  of  my  knowledge  and  belief  the  signature  of  Tomas  A.  Soto  hereto 
Bigue<l  is  his  signature. 

W.  W.  Carboll. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  May,  A.  D.  1888,  at  Durango, 
Mezico. 

[SXAL.]  JaMKS  B.   CHX88. 


No.  801. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  ©7.]  Legation  op  the  United  States, 

Mexicoj  July  23, 1888.    (Received  July  31.) 

Sir  :  Uuder  your  instructiou  No.  87,  of  the  ILth  instant,  I  have  made 
formal  request  of  Mr.  Mariscal  to  cause  orders  to  be  issued  (pending 
application  for  their  extradition)  for  the  arrest  of  Oulie  Shields  and 
Isaac  Wilson,  charged  with  murder. 
I  am,  etc., 

Edwd.  S.  Bbagg. 
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No.  802. 

Mr.  Bragg  to  Mr,  Bayard. 

No.  102. J  Legation  of  the  United  States, 

Mexico,  July  24, 1888.    (Received  Jaly  31.) 

Sm :  Inclosed  please  find  copy  and  translation  of  a  note  to-day  re- 
ceived from  Mr.  Mariscal,  in  reply  to  my  request  for  the  arrest  of  Gnlie 
Shields  and  Isaac  Wilson,  as  made  under  your  instruction  No.  87,  of 
the  11th  instant,  notice  of  which  request  was  conveyed  in  my  No.  97, 
of  yesterday. 

This  reply  was  not  unexpected,  but  I  did  no^  call  attention  to  the 
omission  to  furnish  any  data  from  whicli  an  arrest  could  be  made,  in 
my  No.  97,  lest  1  might  seem  to  be  disposed  to  be  hypercritical. 
I  am,  eta, 

Edwd.  S.  Bbagg. 


Ilnoloeare  in  No.  102.— TnnalAtioii.] 

Mr,  Mariscal  to  Mr,  Bragg. 

Depabtmext  of  Foreign  Affairs, 

Mexico,  July  23, 1888. 

Mr.  Minister:  By  your  excelleDov's  note,  dated  yesterday.  I  am  informed  that  the 
President  of  the  United  States  had  authorized  Mr.  J.  E.  Van  Riper  to  receive  and 
take  back  from  this  Bepublic  to  that  conntry  the  fugitives  Shields  and  Wilson,  and 
that  the  co-operation  of  the  Mexican  authorities  is  solicited  for  the  arrest  of  said 
parties,  pending  the  formal  request  for  their  extradition. 

As  your  excellency  will  understand,  it  is  very  likely  that,  in  order  to  fbee  them- 
selves from  the  police,  these  fugitives  may  have  changed  their  names ;  and  that, 
therefore,  little  hope  can  be  had  of  discovering  their  whereabouts  unless  some  data 
concerning  them  be  furnished.  As  soon  as  such  data  is  received,  orders  will  be  im- 
mediately issued  for  the  arrest  of  Shields  and  Wilson,  in  conformity  with  the  wishes 
of  your  excellency's  Government.  • 
I  renew,  etc., 

IQNO.  Mariscal. 


No.  803. 

Mr.  Bayard  to  Mr.  Bragg. 

No.  92.]  Department  of  State, 

Washington,  July  31,  1888. 

Sir:  I  have  received  your  No.  94,  of  the  18th  instant^  aod  have  read 
with  mnch  satisfaction  your  coDgratnlatory  speech  to  President  Diaz 
on  his  recent  re-election. 

I  have  also  observed  your  gift  of  a  floral  piece,  suitably  inscribed,  in 
honor  of  the  Juarez  commemorative  services.  While  it  was  perfectly 
proper  that  you  should  have  manifested  your  sympathetic  regard  in  an 
entirely  personal  way,  .this  does  not  preclude  the  Department  irom  ex- 
pressing its  gratification  that  you  did  so. 
I  am,  etc., 

T.  F.  Bavabo, 
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No.  804. 

Mr.  Bayard  to  Mr.  Bragg. 
No.  110.]  Drpabtment  of  State, 

Waskingtofij  Augtist  21, 1888. 

Sib  :  I  herewith  traDsmit  a  copy  of  a  letter  from  the  Acting  Attoruey- 
General,  dated  the  20th  iastant,  contaiuiDg  the  information  desired  by 
Mr.  Mariscal  to  enable  his  Government  to  make  the  preliminary  arrest 
in  the  case  of  Shields  and  Wilson,  whose  extradition  is  demanded  for 
murder.  They  are  Seminole  negro  Indians,  and  are  understood  to  be 
on  the  Seminole  Reservation  near  Santa  Bosa,  in  the  State  of  Goahuila, 
Mexico. 

Adding  that  a  new  warrant,  as  desired  by  Mr.  Jenks,  substituting 
Mr.  John  T.  Bankin  for  Mr.  J.  E.  Van  Eiper,  as  the  person  to  receive 
and  return  the  fugitives  for  trial,  has  been  issued. 
I  am,  etc, 

T.  F.  Batabd. 


[Inolociire  1  in  No.  110.) 
Mr.  Jenk$  to  Mr,  Bajfori. 

Department  of  Justice, 
Washifigton,  Jugnat  20,  1888. 

Sir:  Beferrins  to  your  oommmiioation  of  the  2d  inBtant,  traoBmitting  a  oopy  of  a 
ditpatoh  from  Uke  united  States  minister  at  the  City  of  Mexico,  covering  a  note 
from  the  Mexican  minister  of  foreign  affairs,  asking  for  data  to  assist  bis  Govern- 
ment in  making  the  preliminary  arrest  of  Shields  and  Wilson^  whose  extradition  is 
■onght  on  a  charge  or  mnrder,  I  have  the  honor  to  transmit  with  this  the  data  re- 
qneated  by  yoa  with  reference  to  the  two  fngitives  named. 

Tery  reapootfolly,  G.  A.  Jsnks, 

Acting  Attamejf^General, 


[Inolosnre  2  in  No.  110.] 
Data  in  the  ea$e  of  Shields  and  WiUon. 

Gnlie  Shields  and  Isaac  Wilson,  charged  with  the  mnrder  of  Modesto  Maldonado. 
Offense  committed  at  Fort  Clark,  Kinney  County,  Texas,  on  or  abont  December  31, 
1888. 

The  defendants  are  Seminole  Negro-Indians,  ages  about  fifteen  and  sixteen  respect- 
irely.  They  left  Fort  Clark  abont  the  time  of  the  murder,  crossed  the  Rio  Grande 
riveT  into  Mexico,  and  went  to  the  Seminole  reservation  near  Santa  Rosa  in  the  State 
of  Coahoila.  They  are  not  aware  of  the  existence  of  an  indictment  against  them, 
and  will  hardly  change  their  names. 

John  T.  Rankin, 

Ban  Antonio,  Texas,  United  Stutee  Marshal 

Anguit  14, 1888. 


Ko.  806. 

Mr.  Bayard  to  Mr.  Bragg. 

Department  op  State, 
Ko.  113.]  Washington^  August  24, 1888. 

Sib  :  I  have  now  to  refer  to  your  No.  75,  of  Jane  18, 1888,  and  to  my 
Ko.  85,  of  the  11th  ultimo,  touching  the  case  of  Henry  Brudigam,  con- 
victed of  murder,  and  to  say  that  the  Department  has  received  the  de- 
sired additional  information. 
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According  to  tbe  statement  of  Bmdi gam,  made  to  Consul  Heirakd,  of 
Ohibuahna^  and  reported  in  his  No.  38,  of  Jaly  31, 1888,  he  was  born  in 
Gulzow,  Meckienberg,  Germany,  December  23, 1844,  and  came  to  the 
United  States  November  30, 1871. 

According  to  the  same  statement  the  places  where  he  has  resided 
since  then  have  been  Pittsburgh,  Pennsylvania,  from  November  30, 1871, 
to  October,  1873 ;  in  Jackson,  Louisiana,  from  November,  1873,  to  An- 
gust,  1874;  in  Saint  Louis,  Missouri,  from  September,  1874,  to  March, 
1878 ;  in  Maroa,  Illinois,  from  April,  1878,  to  August  of  the  same  year ; 
in  Topeka,  Kansas,  from  September,  1878,  to  December,  1878 ;  in  Sol- 
omon City,  Kansas,  from  January  to  about  August,  1879 ;  and  from 
about  August,  1879,  to  February,  1880,  in  Beloit,  Mitchell  County,  Kan- 
sas, wherein  (in  October,  1879)  he  took  out  his  first  citizenship  papers 
signifying  his  intention  to  become  a  citizen  of  the  United  States.  Leav- 
ing Beloit,  he  took  up  his  residence  in  Kansas  City,  Missouri,  in  March ; 
and  from  that  place  went  in  October  or  November,  1880,  to  Winfield, 
Kansas,  where  he  remained  until  January,  1881. 

He  lived  in  different  places  in  New  Mexico  from  February,  1881,  to 
June,  1882 ;  and  in  £1  Paso,  Texas,  from  July,  1882,  to  July,  1883,  when 
he  came  to  Mexico  and  accepted  a  position  as  cook  in  the  camp  of  a 
Mr.  Werner,  in  charge  of  a  construction  party  of  the  Mexican  Central 
Railroad.  This  place  he  gave  up  in  February,  1884,  and  came  to  the 
city  of  Chihuahua,  where  he  has  resided  up  to  the  present  time.  The 
cx)nsul  adds  that  the  occupation  of  Brudigam,  according  to  his  state- 
ment, is  that  of  a  baker  and  confectioner,  and  that  his  property  at  Chi- 
huahua at  the  time  of  his  arrest  consisted  of  his  bakery  and  fixtures, 
valued  at  about  $500. 

The  Department  is  far  from  receding  from  the  position  taken  in  its 
personal  instructions  to  its  diplomatic  representatives  abroad,  as  well 
as  in  other  documents,  that  it  will  claim  for  persons  of  foreign  birth  who 
are  domiciled  in  the  United  States,  though  not  naturalized,  those  rights 
which  the  law  of  nations  assigns  to  domicile.  The  status  of  such  per- 
sons, for  instance,  and  the  mode  of  distribution  of  their  personality  after 
their  death,  is  determinable  by  the  law  of  their  domicile ;  and  rights  of 
this  class  belonging  to  them  this  Department  will,  on  proper  occasions, 
protect  But  it  must  be  remembered  that  domicile  is  a  residence  ac- 
cepted as  a  permanent  abode;  and  when  a  foreigner,  who  is  auijuris^ 
comes  to  the  United  States  his  declining  to  avail  himself  of  the  privilege 
of  naturalization  is  a  fact  which  goes  far  towards  negativing  the  assump- 
tion that  his  domicile  is  in  the  United  States.  It  is  true  that  there  are 
exceptions  to  this  rule,  such,  for  instance,  as  the  cases  of  Quakers  and 
others  who  have  conscientious  scruples  against  taking  oaths  of  alle- 
giance ;  of  single  women,  who,  whatever  may  be  their  rights  as  to  natu- 
ralization, rarely  claim  them ;  and  of  persons  under  age  who  can  not 
be  naturalized  but  must  wait  until  they  are  of  full  age,  and  yet  who  are 
left  by  an  alien  parent  in  the  United  States  to  take  care  of  themselves ; 
but  within  the  scope  of  these  cases  that  of  Brudigam  does  not  fall. 

The  evidence  now  before  the  Department  goes  to  show  that  he  has 
taken  up  a  domicile  in  Mexico,  where  he  has  resided  continuously  for 
more  than  five  years,  and  so  far  as  the  mere  declaration  of  intention 
thus  left  inchoate  for  nearly  nine  years  is  concerned,  it  goes  to  strengthen 
this  conclusion  that  he  omitted  or  declined  to  perfect  his  American 
citizenship  when  he  had  the  fullest  opportunity  of  doing  so. 

1  must  therefore  instruct  you  that  Brudigam  is  not  entitled  to  the  in- 
terposition of  the  Department  in  his  behalf. 
I  am,  etc, 

T.  F.  Bayajld. 
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I^o.  806. 
Mr.  Bra^g  to  Mr.  Bayard. 

No.  122.]  Legation  of  the  United  States, 

MexicOj  Augtist  28, 1888.    (Received  September  7.) 

Sib:  I  have  jost  learned  unofficially  from  Mr.  Mariscal  that  inquiry 
made  at  the  Mexican  War  Dep^artment  developed  the  fact  that  the  so- 
called  soldiers  guarding  the  frontier,  and  who  attacked  the  Papago  In- 
dians on  the  6th  of  April  last,  were  State  militia. 

Correspondence,  he  added,  had  been  opened  with  the  governor  of 
Sonora;  and  the  militia  would  doubtless  be  held  to  account  for  the 
occarrence. 

I  am,  etc., 

Edwd.  S.  Bbago. 


No.  807. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  123.]  Legation  of  theUnitw  States, 

Mexico,  Angust  29, 1888.    (Received  September  7.) 

Sib  :  I  have  the  honor  to  advise  you  that,  on  the  26th  instant,  I  re- 
ceived from  Gonsul-General  Sutton  a  letter  of  Consular- Agent  King, 
inclosing  one  from  the  American  citizen,  B.  G.  Work,  impri8one<l  in 
the  State  of  Tamaulipas,  on  charge  of  homicide,  copy  of  which  letter 
and  its  inclosure  are  made  inclosures  herewith. 

Upon  receipt  of  such  communication  I  addressed  Mr.  Mariscal  a  note, 
copy  whereof  is  also  herewish  inclosed,  which  I  trust  will  meet  your 
approval. 

This  case  will  be  recalled  by  reference  to  my  Nos.  10  and  35. 
I  am,  etc., 

Edwd.  S.  Bbag^o. 


[iBolMiir*  1  la  No.  123.] 
Mr.  King  to  Mr.  Bragg, 

rBxtratt] 

CiUDAD  YiCTORiA,  Tamaulipas,  August  7,  1888. 

Sir:  I  have  the  honor  to  inolose  the  accompanying  letter,  which  explains  itself. 

Since  Mr.  B.  C.  Work's  arrest  for  defending  himse^  on  the  highway,  I  have  been  in 
this  city  and  had  ample  opportunities  of  finding  out,  more  or  less,  the  trne  history  of 
the  case.  The  best  Mexican  citizens  in  the  district  where  the  shooting  took  place 
dcDonnce  Mr.  Work's  npjnst  treatment  by  the  anthoritiee  in  the  strongest  language. 
That  a  man,  for  protecting  his  life,  should  be  tried  like  a  criminal  and  put  to  gpreat 
expense  is  Indeed  hard  to  near.  Moreover,  it  is  generally  known  that  the  man  killed 
was  a  bad  character,  while  Mr.  Work  is  a  sober,  hard-working  man  of  family ;  and 
it  is  too  absurd  for  one  moment  to  imagine  that  he  would  dellMrately  stop  a  Mexican 
on  the  highway  and  shoot  him  without  cause. 

Mr.  Work  has  been  anxious  to  avoid  publicity,  and,  therefore,  did  not  until  now  in- 
voke the  aid  of  this  consular  agency. 
I  have,  etc., 

J.  H.  T.  Ejsq. 
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[Inolosim  2  In  Ko.  128.] 
Mr.  Work  to  Mr,  King, 

CiUDAD  Victoria,  Auffust  7,  1888. 

Sib  :  I  haye  the  honor  to  lay  before  yoa  my  distressed  condition  of  my  family  and  8<«lf. 
I  have  been  here  a  prison^  since  the  1st  of  March  for  homicide. 

On  the  29tb  of  February ,  on  the  highway  from  Linares  to  the  San  Jos^  mines  in  this 
State,  with  fnnds  to  pay  on  monthly  pay-roll  of  miners  on  mines  of  A.  W.  Gilford,  W. 
Segovia,  B.  C.  Work.&,  Co..  I  was  rnn  down  by  three  robbers;  retnming  fire  I  killed 
one,  the  others  ran  off.    I  at  once  gave  myself  up  to  the  sheHff,  claiming  protection. 

Some  time  in  the  night,  between  7  and  8  o'clock,  the  robbers  returned  to  my  houss 
near  by  and  set  fire  to  the  house,  running  my  wife  and  daughter  into  the  mountains, 
which  has  greatly  impaired  the  health  of  my  wife.  I  was  sent  to  San  Carloe  and  im- 
prisoned for  twenty-five  days,  then  sent  here  the  Ist  of  March.  I  have  been  refused 
a  speedy  trial,  as  was  promised  in  correspondence  of  5th  of  May  to  the  honorable  T. 
F.  Bayard  by  Mr.  Marisoal  to  Mr.  Bragg,  City  of  Mexico,  May  3. 

First  I  deny  the  charge  of  crime.  Second,  that  there  is  no  evidence  asainst  me 
but  the  evidence  of  the  other  two  robbers  implicated  in  the  attempt  to  rob  me  ftnd 
bum  up  my  wife  and  daughter.  You  have  seen  that  they  refuse  to  take  evidence  in  my 
favor.  I  request  that  you  will  at  once  place  this  complaint  bj^re  the  proper  authori- 
ties, and  demand  my  immediate  trial  and  reJease. 

Yon  are  fully  posted  on  the  injustice  practiced  in  my  case  and  if  there  is  no  justice 
for  me  I  appeal  to  yon  for  the  protection  of  my  wife  and  daughter,  who  have  been 
compelled  to  leave  oar  interests  and  are  at  this  time  suffering.  I  submit  to  you  as 
reference  Senator  R.  Coke,  Governor  S  Ross,  Ex.  Gov.  John  Ireland,  T.  B.  Loyd,  Fort 
Worth,  Texas;  W.  W.  Cunningham,  45  and  47  South  Front  street,  Philadelphia. 

Hoping  that  this  wHl  meet  inth  y onr  approval, 
I  am,  etc., 

B.  C.  Work. 


llnolosim  8  la  K«.  123.} 
Mr.  Bragg  to  Mr,  Mmriscal. 

LsaATION  OF  THE  UnITBD  StaTBS, 

Mexico,  August  28,  1888. 

Sir  :  I  have  the  honor  to  recall  the  attention  of  your  excellency  to  the  case  of  the 
American  citizen,  B.  C.  Work,  who  is  in  prison  at  Ciudad  Victoria,  in  the  State  of 
Tamaulipas,  charged  with  homicide. 

The  facts  in  the  case  as  I  have  ascertained  them  from  unquestionable  sources,  are 
these :  Mr.  Work  is  a  person  of  high  character,  not  excitable  nor  quarrelsome,  but  of 
a  calm,  deliberate  habit,  avoiding  rather  than  seeking  controversy  or  collision.  This 
is  the  uniform  testimony  borne  in  his  behalf  by  the  respectable  Mexican  population 
where  he  has  resided  in  the  State  of  Tamaulipas  a  number  of  years.  He  is  engaged 
in  mining,  being  put  owner  of  the  San  Jos^  mines  in  the  State  of  Tamaulipas,  and  of 
the  working  of  which  he  had  charge. 

On  the  S3th  day  of  February  last,  while  en  route  from  Linares  upon  the  highway 
leading  to  the  mines,  whither  he  was  going,  bearing  with  him  money  to  pay  off  the 
monthly  pay-roll  of  the  working  force  at  tbe  mines,  he  was  attacked  by  three  persons 
with  the  purpose  of  robbing  him.  In  repelling  the  attack  he  shot  one  of  the  would- 
be  robbers,  when  the  other  two  fled. 

Mr.  Work  ^ave  himself  immediately  into  the  custody  of  the  authorities,  and  claimed 
their  protection.  But  the  same  night  while  he  was  absent  therefW>m,  in  charge  of  the 
officers,  between  the  hours  of  7  and  8  o'clock  in  the  evening,  his  house,  occupied  by  his 
wife  and  daughter,  was  fired  by  some  ruffians  (presumably  the  parties  who  had  fled 
upon  the  deaUi  of  their  comrade)  and  burned  over  their  heads  with  all  its  contents, 
while  they  escaped  and  made  good  theit  safety  by  secreting  themselves  in  the  mount- 
ains. 

The  only  evidence  against  Mr.  Work  tending  to  charge  him  with  any  act  not  wholly 
Justifiable,  is  the  statement  of  the  two  ruffians  who  were  parties  in  the  attempt  to 
rob,  and  who  unquestionably  committed  subseouently  the  arson  both  of  whom,  as  well 
as  the  deceased,  are  men  of  notoriously  bad  character,  whose  statements  would  not 
bear  a  feather's  weight  against  the  statements  of  Mr.  Work  in  the  mind  of  any  re- 
spectable citizen  where  the  parties  are  folly  known. 

Mr.  Work  has  been  in  confinement  since  Marc  h  1,  ultimo,  twenty-five  days  at  San 
Ci^los,and  the  remainder  of  the  time  at  Ciudad  V^ictoria,  where  he  now  is.  All  that 
he  has  ever  asked  is  a  speedy  and  an  impartial  trial ;  that  is  all  that  bis  Government 
has  ever  asked  for  him. 
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The  Uwt  note  of  your  excellency  tonobing  this  case,  under  date  of  May  3,  1888,  con- 
tained the  gratifying  assoranoe  from  the  goyernor  of  the  State  of  Tamanlipas  as  fol- 
lows: 

"  The  conrt  is  endeayoring  to  expedite  the  trial,  in  order  that  proof  may  be  estab- 
lished tonchin^  the  degree  of  culpability  of  Work,  or  concerning  the  weight  to  be 
giyen  to  the  points  of  defense  raised  by  him.  Meanwhile  he  in  iu  the  enjoyment  of 
all  the  guarantiee  which  the  law  accords  to  his  person,  and  he  baa  even  been  per- 
mitted, in  as  far  as  is  compatible  with  his  character  of  accused,  to  attend  to  his 
priyate  business." 

It  is  a  source  of  deep  regret  to  me  that  now,  after  his  confinement  six  months  iu  a 
loathsome  prison,  I  find  myself  compelled  to  state  to  your  excelJency  that  the  assur- 
anoe  contained  in  the  informationgiven  by  the  governor  of  Tamaulipas  has  not  been 
in  any  manner  fulfilled,  but  Mr.  Work  has  been  neld,  and  is  still  held,  without  trial, 
and  the  Judge  haying  charge  of  his  case  has  refused  to  hear  evidence  in  his  behalf. 

In  fine,  your  excellency,  i  am  fully  convinced  that  the  reasons  lor  this  judicial  no- 
tion are  not  such  as  you  would  approve,  nor  such  as  would  be  creditable  to  the  occu- 
pants of  the  bench,  could  they  be  made  public :  and,  iu  addition,  I  fully  believe  that 
there  will  be  no  attempt  at  the  fulfillment  of  the  words  of  promise  given  you  by  the 

Syemor  without  mandatory  action  by  the  Federal  Government  of  Mexico,  which  in 
s  name  of  my  Goyemment  I  have  the  honor  to  request,  through  your  excellency's 
graeioos  mediation. 

I  aymil myself,  etc., 

Edwd.  S.  Bragg. 


No.  808. 

Mr.  Bragg  to  Mr.  Bayard. 

No.  134.]  Legation  op  the  United  States, 

Mexico^  September  1, 1888.    (Received  September  10.)   ' 

Sib  :  Following  ap  the  anofficiai  information  from  Mr.  Mariscal,  that 
the  soldiers  in  S<mora  who  attacked  the  i'apago  Indians  last  April  were 
State  militia  (see  my  No.  122^  of  28th  ultimo),  comes  a  detailed  version 
of  the  attack,  as  furnished  by  Governor  Ramon  Corral,  of  Sonora, 
whereby  it  is  made  to  appear  that  the  Papagoes  were  wholly  to  blame. 
I  forward  copy  and  translation  of  Mr.  Mariscal's  note  covering  the  gov- 
ernor's report. 
I  anil  etc., 

Edwd.  S.  Bbagg. 


[LiolMiir*  1  ia  No.  134.~Traii8lAtioD.l 

Mr»  Marigeml  to  Mr.  Bragg. 

Dkpartment  of  Foreign  Affaibs, 

Mexico,  August  29,  1888. 

Mr.  Mimistkr:  Referring  to  your  ezeellenoy's  note  dated  the  29th  of  last  May,  and 
relatlTe  to  an  encounter  had  between  Mexicans  and  Papago  Indians  on  the  Sonora 
frontier,  I  haTe  the  honor  to  inclose  with  this  note  copy  of  a  report  thereon  received 
by  me  from  the  goyernor  of  said  State. 
I  protest  to  yonr  excellency,  etc., 

IQNO.  Mariscal. 


flnolosure  2  la  No.  134.— TraaaUtion.] 

Mr,  Corral  to  Mr,  Mariscal, 

Mexican  Republic, 
Government  of  the  Free  and  Sovereign  State  of  Sonora, 

HermosillOy  August  14,  1888. 

1  have  received  your  saperior  official  note  of  date  the  3d  instant,  wherein  you  were 

S leased  to  transmit  to  me  the  communication  sent  to  you  by  the  minister  of  the  United 
tatee  of  America  relative  to  the  apprehension  entertained  that  hostilities  might 
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originate  between  the  Mexicans  and  the  Papago  Indians  along  the  frontier  of  thii 
State,  owing  to  the  fact  that  six  persons  of  the  tribe,  crossing  over  from  Arizona  to 
Sonora  to  attend  a  feast  given  by  their  friends,  were  stated  to  be  nnjnstly  attacked 
by  seven  armed  Mexicans,  who  tried  to  arrest  them,  which  resulted  in  a  conflict,  dur- 
ing which  the  Indians  lost  one  horse  and  sncceedea  in  saving  themselves.  In  this 
connection  yon  are  pleased  to  recommend  to  me  that  necessary  measures  may  be 
adopted  to  prevent  a  misunderstanding  which  might  occasion  an  uprising  of  the 
Papago  tribe. 

In  due  reply  I  have  the  honor  to  advise  you  that,  according  to  the  voluminous  and 
explicit  data  in  possession  of  the  Government,  as  well  as  the  Judicialinformation 
raised  tooching  the  master  under  consideration,  the  statements  supplied  to  the  min- 
ister of  the  United  States  are  wholly  inaccurate,  probably  because  they  are  based 
upon  narratives  furnished  by  the  Papagoes  themselves. 

For  the  information  of  your  department,  will  you  allow  me  to  furnish  you  a  report 
of  the  occurrences  made  up  from  the  statements  on  file  in  this  ofl9oe.  For  many 
years  past  the  cattle  raisers  of  the  Altar  district,  on  the  frontier  of  this  State,  have 
complained  concerning  the  Papago  Indians  that  they  devote  themselves  to  cattle 
stealing,  in  which  they  are  aided  by  the  desert  tracts  in  that  part  of  the  country,  as 
well  as  Dy  the  close  proximity  of  the  boundary  line  of  the  United  States,  which  ena- 
ble them  to  place  themselves  out  of  the  range  of  pursuit  by  a  walk  of  a  few  leagues 
over  into  the  American  Territory  of  Arizona  with  the  cattle  they  steal.  This  evil 
^as  greatly  aggravated  about  the  close  of  last  year,  for  the  Papagoes  repeated  with 
great  frequency  their  robberies,  carryin^r  off  tbe  cattle  from  the  Altar  ranges  to  the 
farn4l  at  Quijoroa,  Tecolate,  and  Murrallita,  in  Arizona. 

In  view  of  the  repeated  complaints  of  the  parties  who  suffered  thereby,  and  in  Tiew 
of  the  statements  of  the  prefect  of  Altar,  the  Government  found  itself  forced  to  or- 
der the  arrest  of  the  thieving  Papagoes,  and  instructions  to  that  effect  were  ftimished 
to  the  police  inspectors  of  the  different  places  where  the  cattle  stealers  were  apt  to 
be  seen,  the  said  police  officials  as  a  rule  belonging  to  the  tribe  itself;  a  circumstance 
that  aided  in  approaching  those  Indians  whenever  it  became  necessary.  Those  orders 
could  not  be  complied  with,  and,  notice  having  been  had  that  in  the  Rancherla  del 
Tecolate,  in  Arizona,  and  very  close  to  the  boundary  line,  a  group.of  Papagoes  was  to 
be  found  headed  by  one  of  their  number  called  the  Viejn  Gate  (Old  Cat),  who  were 
upon  their  arms  in  hostile  attitude,  and  prepared  to  take  the  war-path  against  the 
towns  of  Sonorita  and  £1  Plomo  within  our  Territory,  the  prefect  of  Altar  commis- 
sioned some  persons  to  go  and  examine  the  facts.  The  aforesaid  Viejo  Gkito,  with 
some  fifteen  or  twenty  Indians,  was  found  at  the  Rancheria  (hamlet)  of  Tecolate 
armed  and  decided  to  attack  Sonora,  in  order  to  continue  their  stealing  and  to  defend 
themselves  from  all  who  would  try  to  hinder  them. 

The  thefts  continued  despite  the  efforts  a^inst  the  same  by  the  prefect  of  Altar, 
who  issued  ordinances  to  the  rural  police  suited  to  the  emergency,  and  the  Govern- 
ment ordered  that  a  cavalry  squad  of  six  men  should  be  placed  on  the  track  of  the 
thieves  to  capture  them  and  place  them  at  the  disposal  of  the  Judicial  authorities. 
This  was  a  difficult  uudertaking,  as  the  Indians  are  astute,  they  are  well  mounted, 
they  are  well  posted  on  the  country  in  which  they  carry  on  their  mischief,  they  are 
accustomed  to  elude  pursuit,  and  as  soon  as  they  cross  the  boundary  line  they  are 
secure  and  safe.  Therefore,  in  spite  of  all  tbe  measures  adopted,  the  stealing  of  the 
cattle  continued,  and  likewise,  becoming  bolder  through  success,  the  Papagoes  even 
went  so  far  as  to  make  an  attack,  on  February  12  last,  near  the  ranch  of  LaCwrapata, 
upon  some  guards  of  the  Siteabe  frontier  custom-house,  whom  they  probably  con- 
founded with  the  force  pursuing  them. 

The  chief  of  this  force,  citizen  Alonso  Cdrdova,  having  learned  that  some  of  the 
Indian  cattle  thieves  had  gathered  at  Pozo  Verde,  went  to  that  place  with  five  men, 
accompanied  by  Don  Fernando  B.  Araiza,  owner  of  the  ranch  of  Stfsabe,  with  two  of 
his  cowboys.  On  the  8th  day  of  April,  upon  nearing  the  hamlet  and  when  within 
about  300  varas  of  the  houses,  they  met  two  armed  Papagoes,  who,  after  insulting 
the  soldiers,  fired  upon  i.hem  ;  the  soldiers,  finding  themselves  forced  to  use  their  arms, 
answered  the  fire  and  drove  back  the  aggressors  to  the  houses  of  the  hamlet ;  but 
there  the  Indians  gathered  in  greater  force,  continuing  to  fire  upon  the  soldiers,  one 
of  whom,  called  Carlos  Lopez,  they  killed,  and,  after  a  fight  of  half  an  hour  Cdrdova 
and  his  companions  retreated,  keeping  up  a  fire  as  the  Indians  followed  them,  shoot- 
ing all  the  while. 

When  intelligence  of  this  affair  reached  tbe  office  of  the  secretary  of  this  Govern- 
ment, fearing  that  there  may  have  been  some  rashness  upon  the  part  of  Cdrdova's 
force,  1  ordered  an  investigation  to  clear  up  tbe  facts,  and  in  compliance  with  orders 
from  my  Government  the  prefect  of  Altar  sent  thirty  men  to  Pozo  Verde,  which  force 
took  up  some  Papagoes  there  found,  and  who,  in  company  with  the  soldiers  of  C6r- 
dova's  squad,  were  escorted  to  the  head  town  of  the  district  and  placed  at  the  dispo- 
sition of  the  Judge  of  first  instance,  who  was  to  make  the  necessary  investigation  in 
order  to  establish  the  real  facts.    This  inveHtigation  embraced  the  depositions  of  In- 
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<lianB  of  that  tribe  named  Espirita  Ortiz,  Job6  Ooehoray  Jesus  Melon,  Jesns  Valdez 
JesoB  Lopez,  £1  Mazatan,  Jos^  Jaan,  £1  Babiohi,  Tom^,  Jesus  Payanes,  Antonio  and 
Jos6  Ignacio,  and  it  is  evident,  alike  from  the  testimony  of  these  Indians  and  from 
the  testimony  of  the  soldiers  and  of  the  oow-boys  of  Araiza,  that  the  facts  did  occur  as 
T  have  stated. 

The  investigation  further  developed  that  the  Papagoes  who  have  stolen  stock  in 
the  Altar  district  and  carried  the  same  over  to  American  territory  are  those  known 
as  £1  Viejo  Gato(01d  Cat),  Orejas  de  CuQhara  (Spoon  Ears),  Pedro  Gato  (Peter  Cat), 
Diego  Gato  (Dieso  Cat),  Jos^  de  Jesus  Cochi,  Siacramento  Cochi,  Nacho  Napoleon. 
Pioqninto  (Pius  the  Fifth),  and  Piernas  de  Gallinas  (Chicken  Legs);. of  which  number 
the  six  first  named  were  those  who  had  the  fight  ^grith  C6rdova's  squad!  All  those 
Indians  took  refuge  beyond  the  boundary  line,  and  constantly  crossed  our  frontier 
upon  their  raids.  As  they  have  committed  offenses  which  admit  of  their  extradition, 
I  nave  requested  the  same  from  the  governor  of  Arizona,  under  date  of  the  1st  instant: 
for  the  capture  of  these  Indians  and  their  consignment  to  the  courts  for  punishment 
under  the  laws  would  be  the  only  manner  of  ending  the  evils  resultant  from  their  con- 
duct. To  eftect  this  extradition  I  have  sent  necessary  agents  from  Altar  to  solicit 
the  same  from  the  governor  of  Arizona,  whom  I  have  myself  addressed,  forwarding 
to  him  copy  of  the  information  secured,  and  which  establishes  the  guilt  of  the  Papa- 
goes  alluded  to,  and  I  am  awaiting  the  result. 

^  These  are  the  facts  as  the  Government  is  advised,  and  of  which  there  is  abundant 
proof;  while  advising  you  thereof,  it  gratifies  me  to  inform  you  that,  being  desirous 
of  avoiding  difficulties  with  the  Papago  tribes,  I  had  previously  made  the  most  urgent 
recommendations  to  the  authorities  of  the  Altar  district,  the  residence  of  the  Papagoes 
who  live  in  Sonora,  and  which  is  the  rendezvous  of  those  in  Arizona,  to  treat  the  pa- 
eific  Indians  with  every  consideration,  to  avoid  giving  them  occasion  for  complaint, 
to  attend  to  their  demands,  and  to  aid  them  in  preserving  their  interests  secure  from 
the  greed  and  rapine  of  many  who  are  found  in  the  tribe  itself;  and  I  have  renewed 
those  recommendations  in  view  of  your  not-e  hereinbefore  refeired  to. 
Liberty  and  constitution. 

Ramon  Corral. 

Bbtriqur  Monteyerdb, 

Chief  Clerk, 


No.  809. 

Mr,  Bragg  to  Mr.  Bayard, 

Np..l40.]  Legation  of  the  United  States, 

MexioOj  September  8, 1888.    (Eeceived  September  14.) 

Snt:  I  have  the  honor  to  acknowledge  your  dispatch  No.  113,  of  date 
Aagost  24, 1888,  relating  to  the  citizenship  of  Henry  Brudigam,  under 
conviction  for  the  crime  of  mnrder  in  the  State  of  Chihuahua,  in  Mex- 
icoy  and  who  had  claimed  the  protection  of  the  Government  of  the 
United  States. 

I  have  this  day  addressed  I^r.  Mariscal  a  note,  advising  him  of  the 
coDclnsions  arrived  at  by  you  in  the  case,  a  copy  of  which  I  inclose  for 
yonr  approval ;  and  have  also  advised  the  vice-consul  at  Chihuahua  of 
the  same,  that  Brudigam  may  be  advised  in  time  to  apply  to  his  home 
Gtovemmenty  if  he  shall  so  elect. 
I  am,  sir,  etc, 

Edwd.  S.  BBAa^. 


flnolosare  In  No.  liO.] 

Mr,  Bragg  to  Mr.  Marisyil, 

Legation  of  the  United  States, 

Mexico,  September  8,  1888. 

Sir:  Under  date  of  March  29  last  in  a  note  to  yonr  excellency,  referring  to  the 
statna  of  Henry  Brudigam,  an  alleged  citizen  of  the' United  States,  under  conyiction 
for  the  crime  of  mnrder  in  the  State  of  Chihnahna,  I  had  the  honor  to  request  sus- 


1228  FOBEIQN   RELATIONS. 

peusion  of  farther  action  in  the  oaee,  pending  advices  from  my  Government,  on  the 
question  of  the  citizenship  of  Bradigam,  made  in  yonr  excellency's  note  nnder  date 
of  March  28  last. 

Under  advices  now  received  from  my  Gk>vemment  touching  the  citizenship  of 
Bmdigam,  after  a  careful  investigation  of  all  the  facts  bearing  upon  the  question,  I 
am  instructed  to  advise  yonr  excellency  that  the  question  of  **  uon* American  citizen- 
ship of  Bradigam''  made  by  you  seems  well  taken,  and  that,  by  reason  thereof,  no 
further  action  will  be  taken  by  it  in  the  premises. 

That  the  concession  in  this  case  may  not  in  the  future  lead  to  any  confusion  in  its 
application,  I  havQ  the  honor  to  express  to  your  excellency  the  views  of  my  Govern- 
ment in  this  regard.  ^ 

The  conclusion  arrived  at  does  not  rest  upon  the  fact  that  Brudigam  was  foreign 
bom,  and  had  merely  declared  his  intention  to  become  a  citizen  of  the  United  Suites, 
but  upon  the  additional  facts  that  he  neglected  to  carry  his  intention  so  declared  into 
effect,  although  ample  time  and  opportunity  for  doing  so  intervened,  of  which  he 
neglected  to  avail  himself:  but,  on  the  contrary,  abandoned  the  United  States  and 
established  his  domicile  in  Mexico,  where  he  was  domiciled  at  the  date  of  the  com- 
mission of  the  alleged  offense. 

And  while  I  thus  express  the  views  of  my  Government  upon  the  facts  in  the  special 
case,  I  am  instructed  to  advise  your  excellency  that  it  in  no  wise  recedes  from  its 
long-settled  rule,  i.  «.,  '<  to  claim  for  persons  of  foreign  birth  in  the  United  States, 
though  not  naturalized,  those  rights  wnich  the  law  of  natioos  assigns  to  domicile." 
I  avail,  etc., 

Edwd.  8.  Braqo. 


I^o.  810. 

Mr,  Bayard  to  Mr,  Bragg, 

No,  123.J  Depabtment  of  State, 

Washington,  September  12, 1888. 

Sib:  Your  dispatch  No.  123,  of  the  29th  ultimo,  iu  relation  to  the 
case  of  B.  C.  Work,  an  Americau  citizeD  imprisoned  in  the  State  of 
Tamaulipas  on  the  charge  of  homicide,  has  been  received. 

Yonr  presentation  to  Se&or  Mariscal  of  the  facts  in  the  case,  as  call- 
ing for  a  prompt  and  jaat  disposal  of  the  charge  brought  against  Mr. 
Work,  meets  with  the  Department's  approval. 

The  Department  does  not,  however,  undertake  to  express  an  opinion 
touching  the  reasons  or  motives^  other  than  those  disclosed  by  the 
statement  of  facts,  which  might  influence  the  action  of  the  judiciid 
authorities  in  this  case. 

It  is  trusted  that  the  speedy  termination  of  the  incident  will  bear  out 
the  assurances  conveyed  to  you  by  Sefior  Mariscal  in  his  note  of  Mav  3, 
1888. 

I  am,  etc.,  T.  P.  Batabd. 


No.  811. 

Mr,  Bra^gg  to  Mr,  Bayard. 

No.  141.]  Legation  of  the  United  States, 

Mexico,  September  14, 1888.    (Eeceived  September  21.) 

Sib  :  I  have  the  honor  to  inclose  note  from  Mr.  Mariscal,  with  trans- 
lation, advising  that  the  governor  of  Coahuila  has  been  requested  to 
arrest  the  criminals  Shields  and  Wilson  and  hold  them  for  extradition. 
.  I  have  wired  John  I.  Rankin,  the  arresting  officer,  to  save  time,  as 
the  prisoners  can  only  be  held  seventy-two  hours. 
I  am,  etc., 

Edwd.  8.  Bbago. 


^ 
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(InolfNiiire  in  Ko.  141. — Tranalation.] 
Mr.  Maritoal  to  Mr,  Bragg, 

Department  of  Foreign  Affairs, 

Mexico,  September  13,  1888. 

llr.  Minister:  I  have  the  honor  to  answer  your  excellency 's  note  of  the  Ist  instant 
relatiye  to  the  extradition  of  Gnlie  Shields  and  Isaac  Wilson,  advising  you  that  I 
have  requested  the  governor  of  the  State  of  Coahnila  to  secure  the  arrest  of  said  par- 
ties, in  order  to  deliver  them,  when  requisition  is  made  for  them,  in  accordance  with 
\h»  extradition  treaty. 
I  renew,  etc., 

lONO.  Mariscal. 


Ko.  812. 

Mr.  Bragg  to  Mr,  Bayard. 

No.  144.]  Legation  of  the  United  States, 

Mexico,  September  19, 1888.    (Received  September  26.) 

Seb  :  I  have  the  honor  to  transmit  herewith  copies  in  English  and 
Spanish  of  the  President's  message  delivered  to  Congress  on  the  night 
of  the  16th  instant. 
I  am,  etc., 

Edward  S.  Bbaog. 


flndosure  in  No.  144.— Extract  ftt>m  Diario  Ofteial  of  September  18, 1888.— Translatton.] 

Addre$9  delivered  by  the  Preeident  of  the  Republic  upon  the  opening  of  th^  first  period  ofeet' 
wme  of  the  Fourteenth  Congress  of  the  Union,  September  16,  1688. 

[Extract.] 

Mesarg.  Deputibs,  Measre.  Senators  : 

I  feel  high  satUfaotion  upon  meeting  here  the  representatives  of  the  people,  now 
that  the  period  of  foar  years,  for  which  the  pablic  sense,  expressed  in  the  elections, 
plaoed  me  in  charge  of  the  executive,  is  about  to  terminate. 

Happily,  throughout  all  the  Mexican  territory,  tranquillity  and  good  order  reign, 
nor  have  they  once  been  interrupted  during  the  past  four  years ;  ana  in  oousequeuce 
of  the  confidence  which  the  situation  inspires,  all  elements  of  prosperity  at  the  com- 
mand of  the  Republic  are  being  developed. 

Our  foreign  relations  still  sustain  the  characteristics  of  friendship  and  harmony 
which  have  marked  them  during  recent  times. 

In  view  of  the  complications  arising  from  the  passage  over  the  boundary  line  of  cat- 
tle seeking  pasture  on  either  side,  instructions  were  furnished  to  our  minister  at 
Washington  to  negotiate  a  treaty  convention  which  should  obviate  the  troubles  in- 
cident to  the  stock-raisers.  The  said  convention  was  signed  on  July  11  last,  and  will 
now  be  submitted  to  the  Senate  for  approval. 

The  officers  who  crossed  over  into  American  territory  for  the  purpose  of  arresting 
a  deserter,  after  due  trial  by  the  military  court  at  Piedras  Negras,  have  been  sen- 
tenced to  a  requisite  penalty. 

Hie  Congrees  of  the  United  States  has  again  taken  up  for  consideration  the  mat  tor 
of  the  fiandulent  claims  of  Weil  and  La  Abra.  As  the  United  States  Senate,  sonje 
time  since,  rejected  the  treaty  conclnde<l  for  the  revision  of  those  like  claims,  it  is  to 
be  hoped  that  the  houses  of  the  American  Congress  will  devise  some  means  for  pre- 
venting the  final  triumph  of  the  fraud  committed  by  the  claimants. 

During  the  close  of  last  July  the  same  Congress  approved  a  bill  authorizing  the 
expenditure  of  $100,000  by  an  American  Commission  which,  in  connection  with  ours, 
should  relocate  the  boundary  line  and  replace  the  injured  boundary  monuments; 
but,  considering  the  said  sum  insufficient,  tbo  Chief  Executive  of  that  nation  has  re- 
quested authorUation  for  the  expenditure  uf  |200,UOQ  which  as  yet  is  not  known  to  be 
eoooeded. 
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The  death  senteDce  pronoanced  againet  Aryiz6  and  Gatierrez,  the  promoters  of  the 
Nogales  disorders,  was  commuted  to  twenty  years'  confinement.  It  was  in  their  be- 
half that  the  President  of  the  United  States  interposed  his  good  offices,  soliciting  ame- 
lioration of  their  penalty. 

Some  Indians  having  escaped  from  the  San  Carlos  Reservation,  it  ia  feared  that 
they  will  commit  depr^ations  in  oar  frontier  States  of  Chihuahua  and  Sonora,  and 
adequate  measures  are  to  be  taken  for  the  protection  of  those  said  States. 

The  governor  of  Arizona  (in  the  United  States)  having  had  occasion  to  deliver  over 
two  American  criminals,  by  way  of  extradition,  to  the  governor  of  Sonora,  the  latter, 
in  turn,  delivered  two  Mexican  criminals  over  to  the  former.  The  possible  increase  of 
leading  crimes  which  have  sprung  up  along  the  frontier,  at  points  where  the  two 
countries  are  in  close  contact,  and  where  by  a  few  steps  a  criminal  may  cross  over  into 
his  own  territory  and  thus  perhaps  save  himself,  and  also  occurrences  like  the  one 
I  have  mentioned,  constrain  me  to  recommend  anew  to  the  Senate  the  suggestion 
made  in  my  message  of  September,  1887,  that  it  revise  the  extradition  treaty  with  the 
United  States,  in  accord  with  amendments  approved  long  since  by  the  American  Sen- 
ate, empowering  in  a  special  manner,  and  in  extraordinary  cases,  the  Presidents  of 
each  Republic  to  efiect  the  extradition  of  their  own  co-citizens. 

The  Senate  gave  its  approval  to  the  treaty-convention  made  with  a  special  envoy 
from  Guatemala  for  the  adjustment,  on  an  impartial  basis,  of  the  mutual  claims  of 
both  counjtries,  but  it  is  now  ascertained  that  the  legislative  assembly  of  said  nation, 
upon  revising  the  terms  of  the  convention,  has  introduced  substantial  modifications, 
which  it  would  be  impossible  to  accept ;  especially  if  the  prominent  antecedents  of  that 
convention  are  taken  into  consideration,  as  well  as  the  other  international  matters 
with  which  it  stands  related. 

A  treaty  of  commercial  reciprocity  with  that  country  had  also  been  framed,  and  had 
been  submitted  to  the  Senate ;  but,  upon  the  request  of  the  Guatemala  Government,  it 
was  agreed  to  waive  for  the  present  its  ratification,  in  order  to  agree  upon  some  method 
for  making  the  treaty  satisiactory  to  both  nations. 

Difficulties  have  arisen  between  the  boundary  commissions  of  Guatemala  In  the 
survey  of  the  boundary  line  and  Department  of  Pet^n.  These  gave  occasion  to  a 
note  from  the  minister  of  foreign  affairs  of  that  Republic  to  our  legation,  protesting 
against  the  operations  of  the  Mexican  engineers.  Our  department  of  foreign  affairs 
is  engaged  in  the  study  of  the  report  thereon  furnished  by  the  department  of  public 
works,  with  the  attention  due  thereto,  in  order  to  dictate  whatever  measures  may  be 
adjudged  needful  and  just. 

On  the  10th  of  last  July  our  minister  at  Washington  signed  with  the  representative 
of  Ecuador,  recently  elected  as  President  of  that  sister  Republic,  a  treaty  of  friend- 
ship, commerce,  and  navigation.  The  treaty  I  refer  to  will  soon  be  submitted  to  the 
Senate  for  it>s  approval. 

Our  consul-general  at  Paris,  the  engineer  Don  Francisco  Diaz  Covarrubias,  is  to  be 
present  as  Mexican  delegate  at  the  International  G^eodetic  Assembly  to  meet  soon  at 
Salzburg,  and  to  which  our  Government  was  officially  invited. 

The  executive  has  approved  of  the  project  of  agreement  and  rules  signed  by  our 
representative  at  the  International  Conference  in  Brussels,  which,  as  I  have  already 
informed  Congress,  was  convened  for  the  purpose  of  translating  and  publishing  all 
customs,  codes,  and  tariffs  extant. 

The  Mexican  Government  has  been  invited,  in  expressive  terms,  by  the  Government 
of  Spain  to  take  immediate  participation  in  the  preparations  commenced  in  that 
Kingdom  for  the  celebration,  in  1892,  of  the  fourth  centennial  of  the  discoveri^  of  Amer- 
ica. The  friendly  invitation  having  been  accepted,  our  minister  residing  m  Madrid 
has  been  appointed  special  representative  on  that  occasion. 

A  treaty  for  the  exchange  of  mail  packages  reciprocally,  similar  to  the  one  recently 
negotiated  and  now  in  force  with  the  United  States,  is'about  to  be  concluded  with 
the  minister  of  Her  Britannic  Majesty  by  the  commissioner  of  the  department  of  for- 
eign affairs. 

The  elections  to  fill  the  Federal  appointments  were  condncted  in  the  shadow  uf 
peace  and  quiet  throuhgont  the  country.  No  question  of  politics  nor  of  local  char- 
acter has,  during  the  recess  of  the  Chambers,  disturbed  public  order  and  the  harmony 
which  subsists  between  the  Government  of  the  Federation  and  of^the  States.  This 
favorable  condition  of  attairs  has  enabled  all  to  devote  attention  to  public  improve- 
ments, to  administrative  matters,  to  the  progress  of  education,  and  to  impart  to  public 
safety  that  increasing  stability  which  snould  and  does  so  strongly  co-operate  in  the 
elevation  of  the  reputation  of  the  Mexican  nation.  This  important  end  is  aided  by 
the  constant  vigilance  of  the  police  of  the  several  States,  assisted  by  the  rural  guards, 
whose  detachments,  distributed  in  the  Federal  district  and  the  territories  as  well  hh 
throughout  the  States  ot  Mexico,  Hidalgo,  Puebla,  Tlaxcala,  and  Guerrero,  also  iu 
Oaxaca,  Guanijuato,  Michoac^o,  and  Qner^taro,  constantly  pass  over  the  highways 
A&d  are  stationed  at  convenient  points ;  all  of  which  tends  to  the  prevention  of  orimei 
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and  inspirM  oonfldenoe  among  the  varioas  oompanies  and  laboring  olasses.    The  or- 

Knixation  of  the  rural  corps  and  the  rules  set  by  some  of  their  fixed  garrisons  are 
ing  bettered  each  dajr,  and  new  improvements  are  now  under  consideration,  due 
notice  whereof  will  be  ^iven  to  Congress. 

The  condition  of  the  district  mounted  guards  has  also  been  improved,  their  personnel 
has  been  increased,  and  also  the  amounts  designed  to  the  payment  of  the  same  under 
the  budget  of  expenditures.  The  nature  of  the  service  rendered  by  the  mounted 
guards  who  are  oblieed,  even  though  living  within  the  limits  of  the  Federal  district, 
to  change  their  resraence  constantly,  made  it  very  difficult  for  them  to  attend  to  the 
education  of  their  children.  This  difficulty  has  been  set  aside  by  the  recent  opening 
of  a  special  school  in  which  the  children  of  those  guards  receive  not  only  instruction, 
but  clothing  and  food  as  well. 

The  inhabitants  of  the  couutry  are  as  much  interested  in  the  sanitary  condition 
thereof  as  in  its  security.  In  this  line  the  efforts  of  the  local  authorities  are  seconded 
by  the  Federal  Executive^  in  the  bettering  of  the  sanitary  conditions  of  all  the  terri- 
tory of  the  Union,  to  obviate  thus  an  attack  by  epidemics.  Fortunately,  the  dimin- 
iahing  of  Asiatic  cholera,  alike  in  Italy  and  in  Chili,  during  the  past  year,  presage  its 
disappearance  soon  from  Europe  and  America.  Fortunately,  also,-  a  long  time  has 
elapsed  since  any  alarming  epidemic  has  appeared  in  the  Republic. 

In  the  Federal  district,  where  matters  of  public  sanitation  are  more  directly  at  the 
oharge  of  the  executive  of  the  union,  improvement  is  being  constantly  made  on  the 
proHecution  of  the  drainage  works,  so  important,  and  the  prompt  dispatch  of  which 
'will  be  secured  through  a  contract  just  made  for  the  speedy  termination  of  part  of  the 
labors.  To  these  labors  are  added  other  partial  works  undertaken  by  the  board  of 
health  and  the  city  councils  under  the  auspices  and  inspection  of  the  poUtical  authori- 
ties and  of  the  department  therewith  encharged. 

•  •  •  ••  •  • 

The  ]KMtal  service  is  improving  as  much  as  possible.  Nothing  can  gi^e  a  better 
idea  of  its  progress  than  the  following  data  touching  its  operations:  The  proceeds 
of  the  service  during  the  fiscal  year  closing  June  30  last,  were  in  excess  of  the  pre- 
vious year  953,756,  and  the  pleasing  result  was  obtained,  viz,  that  the  income  during 
that  period,  as  was  hoped,  not  only  equalled  that  of  1883,  the  last  year  when  the  high 
postal  tariff  was  in  force,  but  even  exceeded  by  $36,414  the  net  income  of  that  year. 

Naturally  the  cause  for  the  increase  m  the  proceeds  was  found  in  the  increase 
of  postal  matter  handled ;  while  24,000,000  pieces  Were  handled  in  the  fiscal  year 
18d6-'87,  the  movement  during  the  year  closing  in  June  last  exceeded  29,000,000 
pieces. 

The  item  of  foreign  correspondence  alone  has  assumed  such  increased  proportions 
that  ithasbecomenecessary  to  open  new  departments  in  order  to  re-enforce  the  num- 
ber of  employes  in  various  exchange  offices  in  the  Federal  dihtrict  as  well  as  on  the 
northern  frontier.  Evidently  the  great  reduction  of  time  in  communication  with  the 
United  States  and  Europe  which  is  to  be  soon  furnished  us  by  the  National  Railroad, 
will  make  this  progress  even  more  palpable. 

Throughout  the  whole  country  greater  activity  is  observable  in  matters  of  com- 
munication. Places  that  were  scarcely  known  by  name,  to-day  enjoy  mail  facilities 
which  place  them  in  possession  of  culture  by  means  of  the  transmission  of  books  and 
papers,  co-operating,  as  they  do,  likewise  to  the  development  of  social  intercourse  and 
to  the  interchange  of  business  transactions.  To  obtain  this  result  it  was  necessary 
to  open  new  offices,  which  included  thirty  local  post-offices  and  fifty-eight  agencies. 
To  utilize  the  same  new  postal  routes  had  to  be  opened  up  and  the  number  of 
weekly  trips  increased. 

The  late  treaty  made  with  the  United  States  for  the  exchange  of  parcels  through 
the  mails  took  effect  on  the  1st  of  August  last.  Notwithstanding  the  short  time  that 
this  important  service  has  been  in  operation  the  number  of  parcels  exchanged  has 
been  very  large,  and  it  is  to  be  hoped  that  the  packages  sent  from  Mexico  will  steadily 
increase  in  number  as  our  few  nation^  industries  and  our  many  natural  products 
become  better  known  abroad. 

For  the  continuation  of  the  service  carried  on  between  San  Francisco,  California,  and 
some  Pacific  ports  of  Mexico  by  the  steamer  Newbem,  and  in  order  to  connect  the  said 
serviA)  with  that  rendered  by  the  steamer  AUacander,  a  contract  has  been  entered  into 
with  the  concessionaire  of  this  latter  line  for  the  CBtiiblishment  of  a  steamer  service, 
which,  under  the  Mexican  flag,  shall  ply  between  the  principal  ports  of  the  two  lines 
mentioned. 

•  ••••«• 

The  National  Monte  de  Piedad  (pawn  office)  has  struggled  with  the  difficulties  con- 
sequent upon  the  crisis  through  which  it  passed  four  years  since,  and  now  can,  due  to 
the  efforts  made  in  its  behalf,  continue  its  operations  and  strengthen  its  credit.  The 
Executive  insists  upon  the  new  combinations  suf^gested  in  his  preceding  message  and 
hopes  to  see  the  same  soon  realized,  certain  that  they  will  greatly  aid  in  the  useful- 
of  the  eatabliahment. 
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In  AOooidanoe  with  the  aathorization  fldTen  by  Congress  for  the  total  or  partial 
modiftoation  of  the  code  of  commerce,  the  Ezecotive  hastened  to  iseae  the  law  on 
aoonymons  firms  for  the  purpose  of  thus  fomentiog  the  creation  of  llke^  institutions 
whicn  have  such  decided  ionuence  upon  the  development  of  the  industrial  and  mer- 
cantile interests  of  the  country.  The  commission  appointed  to  study  the  general  plan 
of  amendments  to  the  said  code  is  concluding  its  interesting  labors,  and  will  soon 
issue  the  new  code  of  commerce. 

•  •••«•• 

No  effort  has  been  spared  tending  to  foster  and  propagate  public  education  as  the 
most  efficient  method  of  assuring  id  future  the  practice  of  democratic  institutions 
aud  peace  and  prosperity  throughout  the  Republic.  In  this  connection  various  mesa- 
urea  have  been  inaugurated  by  the  department  Tof  Justice  and  public  instruction) 
for  tho  opening  of  primary  schools  in  the  northern  district  of  Lower  Califomia, 
i^hicb,  because  of  its  geographical  position  and  on  account  of  its  natural  elements, 
claims  the  especial  attention  of  the  Government.  Some  notable  improvements  have 
been  introduced  in  the  normal  school  of  teachers,  suggested  by  the  late  trip  noade  to 
the  United  States  by  the  director.  The  demands  of  modem  scholarship  have  been 
gradually  met  in  the  other  national  schools,  and  in  order  to  stimulate  private  enter- 
prise in  1  he  interests  of  education,  due  assistance  has  been  tendered  to  a  night  school 

for  working  girls. 

•  •  •  •  •  •  • 

The  progress  made  in  the  principal  departments  dependent  upon  the  department 
of  public  works  since  my  last  message  has  been  indeed  noteworthy.  With  resard 
to  railroads,  despite  the  fact  that  rains  have  been  copious  in  the  greater  part  ox  the 
country,  it  can  be  stated  that  works  of  survey  and  construction  have  been  begpn  on 
some  lines,  while  on  others  such  work  has  continued  with  little  or  no  interruption. 

On  the  21st  of  last  May  the  Central  Railroad  Company  o{>ened  up  to  tratfio  the 
important  line  from  Irapoato  to  Guadalajara,  259  kilometers  in  length.  On  the  Tam- 
pico-San  Luis  branch  the  iron  has  reached  kilometer  No.  188,  on  the  bank  of  the 
Gallinas  River,  over  which  it  is  proposed  to  throw  a  bridge  for  the  tracks.  The 
road-bed  of  the  same  has  been  prepared  as  far  as  232  kilometer.  On  the  line  from 
Aguas  Calientesto  San  Luis  Potosi,  the  locomotive  on  the  9th  instant  arrived  at 
Salinas  del  Pefion,  some  110  kilometers  from  Aguas  Calientes  and  about  half  the  dis- 
tance from  San  Luis  Potosi. 

The  Mexican  National  Company  has  worked  with  great  activity  to  complete  the 
branch  from  Saltillo  to  San  Miguel  de  Allende,  in  ^Uffth  565  kilometers.  At  the 
close  of  this  month  the  Northern  line  reached  the  city  of  San  Luis,  while  the  road  is 
to  be  connected  soon  at  the  Bo^uillas  viaduct,  for  it  is  to  be  opened  for  traffic  in  No- 
vember. The  conclusion  of  this  great  line,  which  is  to  unite  cities  of  importance, 
will  give  a  third  road  of  steel  to  link  the  City  of  Mexico  to  the  frontier  of  the  United 
States. 

The  Hidalgo  Railroad  Company  has  finished  5  kilometers  on  the  line  fh>m  Tepato 
Tulancingo,  as  well  as  39  to  unite  San  Agustin  and  Teoloyucan,  thus  making  another 
line  to  connect  Pachuca  with  this  capital,  as  well  as  with  the  Central  and  National 
Railroads. 

Regarding  the  Interoceanic  Railroad  Company,  formed  by  the  fusion  of  various 
companies,  it  can  be  said  that  20  kilometers  have  been  terminated  on  the  road  ^m 
Yantepeo  to  Amacusac  and  30  more  on  the  section  between  Mazapaand  San  Martin 
Texmelucan.  It  is  to  be  presumed  that  by  the  aid  of  the  financial  combinations  re- 
cently effected  in  London  this  railroad  will  give  great  impulse  to  their  labors. 

The  companies  in  Yucatan  are  likewise  engaged  in  construction.  The  M^da-Cal- 
kini  branch  has  delivered  6  kilometers,  and  the  M^rida  Valladolid,  7. 

The  total  extent  of  railroads  in  the  Republic  reaches  now  7,500  kilometers. 

The  telegraph  system  has  been  gradually  enlarged  with  the  construction  of  new  lines, 
which  bave  connected  important  towns  of  various  States  and  various  frontier  points, 
while  the  system  of  general  ways  of  coi:jimunication  has  always  been  followed.  With- 
out stoppini^  to  particularize  the  details  ofprogress  as  obtaining  along  those  lines  and 
many  of  which  details  have  been  perfected,  it  is  sufficient  to  state  that  the  total  ex- 
tent of  wires  strung  since  last  April  up  to  date  reaches  950  kilometers.  Aside  from 
construction  work  on  the  aforesaid  lines,  repairs  and  improvements  have  been  made 
on  the  18,000  kilometers  which  comprise  the  Federal  telegraph  system.  The  good 
condition  of  the  system  is  well  known,  for  communication  by  wire  bas  been  constantly 
maintained  in  the  country  despite  the  accidents  caused  by  the  abundant  rains  of  last 
June,  during  which  time  and  even  while  the  most  severe  damages  befel  the  B^fo  dis- 
trict, the  Federal  telegrapb  system  alone  remained  unhurt,  and  rendered  during  those 
times  of  calamity  marked  services  to  the  authorities  and  to  the  public. 

Work  on  the  Vera  Cruz  Harbor  has  kept  up  incessantly.  The  Construction  Com- 
pany having  received  the  blocks  of  Chal^n-porta  has  sunk  a  great  number  of  them 
alon|[  the  entire  length  of  the  northeast  breakwater.  It  is  to  be  believed  that  by  the 
activity  displayed  in  the  work,  and  the  experience  therein  attained,  that  each  da^ 
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better  results  will  be  obtained  in  the  work  and  more  progress  made,  so  that  yery 
shortly,  and  within  the  contract  term,  the  work  will  be  oonolnded. 

The  towns  of  Matamoros  and  Paso  del  Norte  were  seriously  threatened  by  the 
waters  of  the  Rio  Bravo,  which,  year  by  year,  destroyed  the  banks  on  which  they  are 
located.  In  order  to.T^medj  the  evil  the  (government  undertook,  in  their  immediate 
vicinity,  some  works  of  defense.  While  the  works  are  not  concluded  they  are  be- 
ginning to  give  the  best  of  resnlts.  At  Matamoros  five  wingndams  of  a  total  length 
of  646  meters  have  been  constructed.  These  works  defend  the  northeastern  part  of 
the  city,  as  well  ss  some  800  meters  of  the  river  bank,  a  portion  of  land  which  lay 
within  the  threatened  tract,  being  almost  below  the  level  of  the  high  water.  Four 
wing-dams  have  been  finished  at  raso  del  Norte,  and  the  fifth  is  weU  under  way. 

Mining  matters  are  being  fully  developed.  While  from  April  to  date  there  have 
been  only  425  denouncements  of  mines  and  8  denouncements  of  reduction  works,  a 
lower  record  than  hitherto,  it  should  be  noted  that  during  the  same  period  682  mines 
and  33  reduction  works  have  been  brought  into  operation.  On  the  other  hand, 
the  good  effects  which  the  law  of  June  6  last  are  producing  may  have  operated  to 
diminish  the  denouucemeot  of  mines,  while  they  increased  the  number  of  contracts 
made  with  the  Executive  for  the  development  of  the  mineral  zones  in  accordance 
with  the  law  cited ;  during  this  time  fifty-seven  contracts  were  made  and  others  are 
pending.  Including  the  contracts  already  concluded,  since  the  promulgation  of  the 
said  law,  it  is  assured  that  capital,  at  least  to  the  extent  of  |30,000,000  nas  been  in- 
vested in  mining  industries. 

The  recent  development  of  that  industry  has  resulted  in  the  creation  of  new  min- 
ing deputations.    Seven  such  deputations  have  been  established  lately  at  points 

where  the  necessity  for  same  is  plainly  evident. 

«  •  •  »  •  •  * 

The  general  bureau  of  statistics,  formed  under  the  law  of  May  26,  1882,  has  collected 
up  to  date  some  important  data  to  compile  the  respective  charts  which  are  now  being 
included  among  the  publications  of  the  department.  Prominent  among  these  statis- 
tics are  those  on  the  criminal  classes,  embracing  a  period  from  1871  to  1885,  which 
gives  satisfactory  indications  of  the  decrease,  noteworthy  and  gradual,  of  crime  in 
this  our  country. 

The  work  of  reorganization  in  the  public  treasury  is  continued ;  but,  like  every 
administrative  reform  of  importance,  it  requires  the  lapse  of  time  to  reach  a  satis- 
factory conclusion.  Yet  it  can  be  said  that,  while  the  financial  situation  is  not  alto- 
gether prosperous,  there  are  good  grounds  for  belief  that  it  will  improve,  for  now  the 
Bepnbhc  shows  in  extraordinary  degree  a  development  of  the  elements  of  public 
wealth. 

Owing  to  the  increase  in  national  revenue,  the  treasury  has  been  enabled  to  comply 
easily  with  the  obligations  provided  for  in  the  estimates  of  expenditures.  Due  is  this 
to  increase  in  value  of  property,  to  the  development  of  commerce,  and  to  the  increased 
exportation  of  Mexican  products,  as  well  as  to  the  favorable  condition  of  our  credit, 
which  was  never  quoted  higher  than  at  the  present  time. 

*  Construction  on  the  new  custom-house  at  Santiago  Tlaltelolco  being  terminated, 
the  dispatching  of  freight  coming  to  this  capital  on  the  railroads  has  been  concen- 
trated there,  to  the  benefit  of  commerce  and  of  th^  fiscal  interests,  and  it  became 
Decessary  to  re-organize  the  service  of  the  custom-house  in  order  to  meet  the  new  exi- 
gencies thereof. 

The  stamp  revenue  had  been  hitherto  collected  through  the  payment  of  commission 
of  BO  much  per  cent,  on  the  amounts  collected.  But  as  the  executive  was  desirotis  of 
introduciag  greater  economy  in  the  collection,  he  decreed  a  new  tari£f  of  rates  of 
commission,  which  has  taken  efiect  in  this  present  fiscal  year.  Experience  will  dem- 
onstrate whether  the  commissions  allotted  are  fair  recompense  for  the  labors  and  re- 
sponsibilities of  the  functionaries  of  this  service  and  adequate  to  the  public  service. 

Business  circles  and  the  poorer  classes  alike  met  with  serious  difficulties  in  the 
simultaneous  circulation  of  coins  of  the  decimal  and  the  old  systems.  The  Govern- 
ment could  not  remain  indifferent  to  these  evils,  and  it  therefore  made  a  contract 
with  the  Mexicsn  National  Bank  for  the  redemption  of  the  old  coinage,  to  be  all 
called  in,  in  order  that  the  coinage  current  should  be  issued  according  to  the  decimal 
system,  and  that  within  the  term  fixed  by  Congress  in  its  law  of  June  4  last  the  le^al 
circulation  of  money  of  the  old  coin  should  cease.  This  contract  is  being  complied 
with  throughout  all  the  Republic. 

In  virtue  of  the  law  of  the  30th  of  last  June  two  of  the  banks  provided  for  by  legis- 
lation in  Chihuahua  were  established,  a  contract  to  that  effect  having  been  ma<le  with 
the  respective  companies.  The  arrangement  made  limited  the  issue  and  circulation 
of  bank-notes,  while  the  interests  of  the  public  are  guarantied  by  the  opening  of  a 
reserve  fund  .lud  by  the  appointment  of  a  functionary  who,  in  the  name  of  the  Gov- 
ernment, may  inspect  the  operations  of  those  banks.  Thus  they  were  brought  into 
snbjectiou  to  our  banking  laws. 

The  Department  has  inade  a  contract  whereby  the  Mortgage  Bank  will  widen  the 
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iphere  of  its  action,  inoreafling  its  oapital  stock  in  order  to  deyote  itself  to  new  opera- 
tions designed  to  develop  wealth.  iDstitntions  of  credit  being  one  of  tlie  most  effi- 
cient methods  of  attaining  saoh  fayorable  Fcsnlts^  the  Goyemment  will  engage  tc  aid 
this  moyement,  provided  there  is  no  conflict  with  the  laws  or  with  arrangemtnts 
effected  with  other  companies. 

The  operations  of  the  liquidation  and  oonyersion  of  the  interior  debt  continue  to 
develop  regularly.  With  reference  to  the  foreign  debt,  the  Government  is  oomply- 
ing  with  the  contract  of  the  loan  made  in  Berlin  on  March  24  last,  whereby  the 
old  London  debt  is  being  converted  at  40  per  cent,  into  the  new  consolidated  6  per 
cents.  The  loaning  firm  lias  taken  advantage  of  the  right  of  option  which  it  had  re- 
served for  £2,100,C^.  This  sum,  added  to  the  cash  payment  made,  shows  that  the 
loan  is  realized  in  almost  two-thirds  of  its  value.  There  are  ^ood  grounds  for  believ- 
ing that  very  shortly  the  contract  will  be  wholly  complied  with,  as  decreed  by  Con- 
gress on  May  29  of  the  current  year. 

During  the  last  fiscal  year  the  exportation  of  national  products  reached  the  sum  of 
$48,745,560.  A  comparison  thereof  with  the  exports  of  the  preceding  year  shows 
that  while  there  was  a  decrease  in  the  exportation  of  coin  and  precious  metals  amount- 
ing to  $2,260,512,  there  was  an  approximate  increase  in  other  articles ;  all  of  which, 
taking  into  account  the  depreciation  of  silver,  is  advantageous  to  the  country,  which 
has  paid  with  merchandise  a  greater  proportion  of  its  imports  than  during  the  pre- 
ceding year. 

The  revenue  is  increasing.  During  the  last  fiscal  year  closing  June  30  the  cash 
collections  aggregated  $32,506,564.  It  has  been  practicable,  thererore,  to  meet  punct- 
ually the  several  oranches  of  public  service,  as  well  as  to  pay  off  the  cost  of  public 
improvements  and  other  pecuniary  obligations  resting  upon  the  Treasury. 

The  floating  debt,  with  interest,  has  been  redeem^,  the  treasury  liquidating  and 
settling  the  respective  accounts.  Also  the  pending  accounts  with  the  national  Dank 
have  been  settled  up  to  June  30  last,  while  a  new  conti^act  for  the  account  current  to 
be  opened  in  conformity  with  the  charter  franchise  has  been  made  with  the  said  in- 
stitution. 

•  #••••• 

The  status  of  the  public  consolidated  debt  up  to  June  30  was  as  follows: 

Bonds  issued  of  the  interior  debt $16,052,000 

Bonds  issued  of  the  foreign  debt 22,252,250 

In  virtue  of  the  loan  of  the  bonds  of  the  issues  of  1851  and  1886,  £4,462,600  have 
been  converted  at  40  per  cent.  When  realized  the  foreign  debt  will  drop  to  the 
figure  in  gold  of  $52,500,000. 

Meanwhile  payment  is  being  strictly  made  of  the  interest  alike  on  the  bonds  of 
the  interior  debt  and  the  foreign  debt,  as  well  as  upon  the  loan  bonds.  The  amount 
to  meet  the  coupons  on  the  latter  falling  due  in  October  is  already  placed  in  London, 
through  the  national  bank. 

The  bonds  of  the  interior  debt  are  quoted  in  Mexico  at  33  per  cent.,  and  certificates 
(held  by  employes  for  arrearages  of  salary),  without  interest,  at  35  per  cent. 

The  old  bonds  of  1851,  which  have  not  as  yet  been  converted,  are  quoted  in  London 
at  38  per  cent.,  while  those  of  the  new  loan,  negotiated  at  Berlin,  are  at  92^  per  cent., 
thus  evidencing  that  our  credit  has  reached  a  point  never  touched  since  the  days  of 
independence. 


• 


ISO.  813. 
Mr.  Bragg  to  Mr.  Ba/yard. 

No.  163.]  Legation  op  the  United  States, 

Mexico^  October  16, 1888.    (Beoeived  October  23.) 

Sm :  Sapplemental  to  my  No.  123,  dated  Angast  29  last,  inclosing 
copy  of'«y  note  to  Mr.  Mariscal  in  the  matter  of  B.  O.  Work,  impris- 
oned, as  alleged,  at  Ciudad  Victoria,  in  the  state  of  Tamanlipas,  which 
note,  in  response  to  case  made  in  the  report  of  Consular  Agent  J.  H.  T. 
King,  was  made  an  inclosure  in  my  No.  123,  I  have  now  the  honor  to 
inclose  you,  in  Spanish  and  English,  note  received  from  Mr.  MariHcal, 
with  statement,  under  oath,  of  Work  before  the  court. 


ii_ 
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FTom  the  present  showing  the  former  statements  seem  to  be  highly 
▼amished  fiabrications.    I  trast  that  the  last  version  is  the  tme  one. 
I  am,  etc, 

Edwd.  S.  Bbagkj^. 


(Ineloaure  1  in  No.  163.— Tiaiwlation.] 
iff.  Mariaodl  to  Mr,  Bragg, 

Department  of  Foreign  Affairs, 

Mexico,  October  11,  18d8. 

Mr.  MtNiSTKR :  Referring  to  my  note  of  the  3lBt  of  last  Aagnst,  relative  to  the 
proceedings  at  Ciadad  Viotorla  against  B.  C.  Work,  charged  with  homicide,  I  have 
the  honor  of  advising  yonr  excellency  that  I  have  received  a  commnnication  from 
the  governor  of  the  State  of  Tamanli^as,  dated  the  2d  instant,  covering  a  report 
from  the  judge  of  first  instance  of  the  lirst  judicial  district  of  that  State,  which  reads 
as  follows : 

"  The  trial  of  Mr.  Work  was  hegun  on  the  1st  of  Marsh  last,  at  San  Carlos,  and  the 
proceedings  are  in  a  state  pending  final  and  definite  sentence.  The  slight  delay  in 
the  trial  of  the  case  does  not,  it  appears,  resnlt  from  the  slow  and  protracted  course 
of  action  of  the  local  anthorities,  hut  from  the  non-appearance  of  the  accused  at 
San  Carlos.  During  all  this  time  Work  has  visited  different  places,  and  that  personal 
abeence  interfered  with  the  discharge  of  certain  proceedings  which,  without  his  pres- 
ence or  that  of  his  representative,  could  not  be  carried  out. 

'*  Since  the  11th  of  April  he  has  been  in  complete  liberty,  attending  to  his  business 
affairs  without  any  further  restrictions  than  the  furnishing  of  bail  to  appear  in  court 
whenever  summoned,  for  the  purpose  of  replying  to  personal  queries,  which  has  ob- 
earred  on  several  occasions,  after  which  he  has  gone  wherever  he  pleased.  During 
the  time  preceding  the  said  date  he  remained  but  a  short  time  in  prison,  as  can  be 
seen  from  his  own  testimony.  The  burning  up  of  his  house,  with  all  its  contents,  as 
well  as  the  other  acts  of  violence  perpetrated,  so  it  is  alleged,  against  his  family, 
which  fled  to  the  mountain,  did  not  occur,  as  can  be  pi-6ven  by  his  own  declaration. 

"  Mr.  Work  has  been  tried  according  to  the  lawp,  and  he  has  always  been  heard  in 
strict  justice  whenever  he  applied  to  the  court  in  the  exercise  of  his  rights,  and  never 
has  there  been  any  refusal  to  attend  to  any  complaint  he  might  formulate.  He  is  at 
present  living  with  his  family  in  this  city,  in  full  possession  of  personal  freedom,  and 
engii^ed  in  nnning  work,  having  settled  here  of  his  own  free  will,  and  not  because 
the  court  had  placed  upon  him  any  obligation  to  live  in  the  said  city.  To  him,  as  to 
all  accused,  are  furnished  means  of  defense,  which  means,  by  and  with  the  advice  of 
his  attorneys,  he  now  employs.  I  think  this  report  will  be  sufficient  answer  to  the 
inquiries  instituted  by  the  governor  for  the  information  needed." 

While  placing  the  forogomg  data  at  the  disposition  of  your  excellency,  it  gratifies 
me  to  inclose  herewith  copy  of  the  testimony  furnished  by  Work  in  that  court  under 
date  of  September  14  last. 
I  renew,  etc., 

IGNO    BiARISGAL. 


[Inctosars  2  in  No.  188.— Tranalatioii.] 

Tatlmony  of  B.  C.  Work. 
[Court  of  first  Instaiioo,  of  first  judicial  district  of  the  State  of  Tamiuilipas,  Tiotoria.] 

On  the  14th  of  the  same  month  (September  18, 1886),  tha  accused,  Bobert  C.  Work, 
being  present  for  the  purpose  of  amplifying  his  declaration,  as  made  last  year,  aiter 
duly  protesting  to  speak  the  truth  in  all  relevant  matters,  was  as  follows : 

(1)  Interrogated  as  to  whether  he  had  been  working  the  mines  in  his  possession  at 
San  Carlos  at  the  tip^e  of  the  occurrences  and  with  wlu^t  means,  and  replied  that  the 
mines,  the  suit  for  which  he  gained  in  this  court,  were  not  operated  by  him  for  him- 
self, but  in  the  name  of  a  company  of  which  he  was  a  partner;  that  at  the  time  of 
the  occurrence  he  had  only  one  man  working  in  the  mines ;  that,  about  ten  days  be- 
fore the  work  of  six  men  who  had  been  then  occupied  for  three  months  was  stopped, 
and  it  was  to  pay  off  these  six  men  that  ho'went  to  Linares  to  bring  the  funds,  which 
he  said  be  brought. 

(2)  Interrogated  as  to  whether  he  i?as  iu  charge  of  any  mines  not  his  own,  and  the 
class  ^f  work  and  number  of  miners  thereon  employed,  he  replied  that  he  was  in 
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char^  of  other  mineB.  bat  that  they  were  not  then  being  worked  at  all,  and  he  was 
waiting  for  orders  and  funds  to  operate  them.  - 

(3)  Interrogated  whether  the  act  for  which  he  is  on  trial  was  committed  on  the 
hignn^ay  some  distance  from  San  Jos6,  or  within  the  jurisdiction  thereof,  he  answered 
that  it  occurred  just  within  the  radius  of  the  last  outlying  houses  where  the  San  Joe6 
road  debouches  from  the  Gorga  or  gulch  embraced  within  the  limits  of  San  Joe6  and 
close  to  the  dwelling  of  those  whom  he  regards  as  enemies  of  his,  to  wit :  Leon  Gri- 
maldo  add  AlitonioVasquez ;  and  that  the  occurrences  transpired  in  front  of  the  house 
of  the  latter  and  al^o  in  front  of  the  house  of  witness,  which  was  about  500  varas  dis- 
tant ;  both  houses'being  visible  from  that  poiut. 

(4)  luterrogated  as  to  what  amount  of  money  he  was  carrying  when  Francisco 
Cruz  stopped  him,  he  stated  tbat  he  had  on  his  person  $50  cash  and  $50  in  drafts,  for 
the  payment  of  some  small  amounte  he  was  owing. 

(5)  Inierrogated  as  to  whether  the  other  party,  who  he  said  accompanied  Fran- 
cisco Cruz,  fled  to  the  field  or  remained  standiug  close  to  Antonio  Vasquez  and  others, 
he  said  he  did  not  know  whether  he  stayed  there  or  ran  away. 

(6)  Interrogated  as  to  what  was  burned  on  the  night  of  the  oocnrrences,  and 
whether  his  fimily  did  have  to  fly  to  the  mountain,  he  replied  that  the  fire  was  con- 
fined to  a  stretch,  more  or  less  long,  of  a  hedge  of  boshes ;  and  that  the  fire  ran  up 
to  within  10  or  12  varas  of  the  bouse,  which  was  not  touched  at  all ;  that  his  wife  and 
family  did  not  fly  to  the  mountain,  but  slept  in  the  house  of  the  person  charged  with 
the  administration  of  justice,  which  lies  within  the  jurisdiction  of  San  Jos^  but  is 
half  a  league  away  from  the  house  of  the  deponent. 

(7)  Interrogated  as  to  how  many  days  he  was  in  prison  at  San  Carlos  and  the  kind 
of  treatment  he  then  received  and  on  what  date  he  was  set  at  liberty  by  this  coort 
under  bail,  he  replied  that  be  was  under  arrest  in  San  Carlos  about  twenty  days,  nine 
days  more  in  the  jail,  and  the  rest  of  the  time  in  the  house  of  Mr.  Francisco  Guevara 
Saldafia,  with  permission  to  go  out  to  the  street  on  his  business ;  that  in  this  ci^  he 
was  in  jail  for  about  two  weeks,  as  follows :  He  was  in  the  office  of  the  warden  of  the 

i'ail  and  not  in  the  jail  itself,  sleeping  at  night  in  the  private  house  of  Don  Francisco 
)^  Witt,  while  during  the  day  he  was  allowed  permission  to  go  to  see  his  lawyer. 

(8)  Interrogated  if  whether,  from  the  11th  of  April  to  date,  he  had  eigoyed  complete 
liberty,  and  at  what  places  he  had  meanwhile  been,  he  answered  that  since  the  llth 
o£  April  last  and  up  to  date  he  has  been  in  the  enjoyment  of  complete  liberty ;  that 
therefore  he  has  been  in  this  city  and  at  Linares,  and  wherever  it  has  been  necessary 
for  his  business  matters,  with  the  sole  restriction  that  he  was  occasionally  called  t(» 
the  court  and  notified  there  not  to  leave  the  city  until  certain  proceedings  were  dis- 
posed of. 

(9)  Interrogated  if  whether,  during  tbat  time,  he  had  been  denied  a  hearing,  or 
whether  he  had  been  deprived  of  any  of  the  guaranties  pledged  to  him  under  the  law, 
he  replied  that  he  had  never,  often  as  he  had  appealed  to  the  court  in  demand  of  jus- 
tice, been  denied  a  hearing.  And  the  court  therefore  claims  that  due  justice  has  been 
dealt  out  in  his  case,  and  there  is  no  cause  for  complaint. 

With  tbe  above  this  declaration  was  closed,  and  affirmed  and  ratified  by  the  ac- 
cused when  ho  had  read  it,  and  was  then  and  there  signed  by  the  judge,  by  the  de- 
ponent, and  by  tbe  witnesses. 

We  attest. 

Lie.  QUINTAMILLA. 

B.  C.  Work. 

Witness: 

AlOONIO  Valdez. 

Jesus  Castro. 


No.  814. 

Mr.  Whitehouse  to  Mr,  Bayard. 

No.  175.]  Legation  of  the  United  States, 

Mexicoy  October  29,  1888.    (Received  November  5.) 

Sib  :  I  am  in  receipt  of  a  note  from  Sefior  Mariscal,  informing  me  that 
he  has  been  advised  of  the  arrest,  on  the  5th  inRlant,  at  Muzqaiz,  Ooa- 
haila,  of  Gulie  Shields  and  Isaac  Wilson,  whose  extradition  had  been 
asked  for  in  compliance  with  instructions  in  your  Nos.  87,  dS,  and  110. 

Consequently  I  to-day  telegraphed  yon  as  follows: 

Men  mentioned  in  your  No.  110  are  under  arrest  at  Muzquiz,  Coahnila,  sipce  5tb 
instant.  ^ 
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I  have  also  telegraphed  Mr.  Bankin,  the  TTnited  States  marshal  at 
San  Antonio,  Texas,  the  following : 

Men  under  arreet  in  Mozquiz,  Coahnila,  since  5tb  instant.    Needs  prompt  action. 

As  these  men  were  arrqjsted  as  long  ago  as  the  5th  instant  (althon^Li 
Seilor  Mariscal  only  notified  this  legation  anderdateof  the27th,  his  note 
being  received  to-day)  and  can  only  legally  be  held  forjseventy-two  hours, 
there  may  be  some  difficnlty  in  the  proceeding.  Shoald  any  arise,  I  will 
make  another  application  to  Senor  Mariscal  on  the  arrival  of  Mr. 
Bankin,  nnless  it  is  deemed  advisable  for  Mr.  Kankin  to  proceed  direct 
to  Mozqniz,  as  it  is  probable  the  matter  can  now  be  arranged  by  a  re- 
qoisition  from  the  governor  of  Texas  to  his  colleague  in  Ooahnila. 
I  am,  etc, 

H.  Remsen  Whitbhouss. 


[lotforare  in  No.  17S.— TnoBUtiMi.J 
Mr.  MarUoal  to  Mr.  Wkitehauw. 

Dbpartment  of  Foreign  Affairs, 

Mexico,  October  27, 1888. 

Mr.  Chabo^  ly Affaires  :  Beferring  to  ttie  note  from  yonr  legation  dated  Septem- 
ber 1  nltimo,  relative  to  the  extradition  of  Gulie  Shields  and  Iba&o  Wilson,  I  have  the 
honor  to  advise  yon  that,  in  a  report  dated  the  5th  instant,  the  mayor  of  the  town  of 
Hazqnis  informed  the  governor  of  the  State  of  Coahnila  as  follows: 

*'  The  Seminole  negroes  named  Qnlie  Shields  and  Isaac  Wilson,  whose  arrest  yon 
were  pleased  to  order  in  yonr  ^ote  No.  8649,  of  the  22d  of  last  Septembrr,  have  been 
eaptored  on  tho  Nacimieuto  reservation,  and  are  to  be  fonnd  in  the  pnbfio jail  at  this 
place.  While  advising  yon  thereof,  for  the  information  of  yonrself,  I  should  state  that 
the  pnblio  Jail  does  not  famish  many  elements  of  secarity  for  the  detention  of 
prisoners  of  any  importance,  and  it  would  therefore  be  advisable  that  the  extradition 
of  the  aforesaid  negroes  shonid  be  effected  as  speedily  as  possible." 

While  commnnioating  the  above  to  yon  permit  me  to  call  your  attention  to  the  ne- 
cessity of  making  formal  requisition  for  the  extradition  of  the  aforesaid  parties  under 
the  provisionii  ofthe  respective  treaty. 
I  protest,  etc., 

IQNACIO  BiARISGAL. 


No.  815. 

Mr.  Bives  to  Mr,  Whitehouae. 

No.  153. 1  Department  of  State, 

Waakingtonj  November  1,  1888. 

Sib  :  I  have  received  yonr  telegram  of  the  29th  nltimo,  saying  that 
Shields  and  WilsoD,  the  men  mentioned  Id  the  Department's  No.  110,  of 
Aagnst  21, 1888,  as  being  fugitives  fromthejastice  ofthe  United  States, 
in  Mexico,  have  been  under  arrest  at  Mozqaiz,  Goahaila,  since  the  5th 
ultimo,  and  have  communicated  the  fe^^t  to  the  Attorney-General  for  his 
information. 

I  am,  etc., 

G.  L.  Bives, 

Acting  Secretary. 
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No.  816. 

Mr.  Whitehouse  to  Mr.  Bayard. 

No.  178.]  Legation  op  the  United  States, 

Mexico^  November  1, 1888.    (Received  November  9.) 

Sir  :  I  have  the  honor  to  advise  you  that  I  received  night  beforelast 
a  telegram  fi'om  United  States  Marshal  Eankin,  San  Antonio,  Texas, 
relating  to  the  arrest  of  Shields  and  Wilson,  which  reads  as  follows: 

Will  proceed  to  Mnzquiz  to  get  prisoners  in  foor  days. 

John  T.  Rankin, 

United  StateB  Marthal. 

I  accordingly  wrote  Mr.  Mariscal  yesterday,  reqnesting  that  the  gover- 
nor of  Coahuila  be  recommended  to  deliver  the  prisoners  to  Marshal 
Bankin  on  the  presentation  of  the  proper  documents. 

Mr.  Mariscal,  however,  in  answering  my  note,  under  same  date,  draws 
my  attention  to  the  fact  that  as  yet  the  extradition  of  these  men  has 
not  been  formally  requested,  ^^  as  Mr.  Bragg  offered  to  do  in  his  note  of 
July  22,  last.^ 

<<  As  soon  as  this  is  done,"  he  goes  on  to  say,  ^^  in  accordance  with  the 
treaty  of  December  11, 1861,  the  respective  papers  will  be  passed  upon 
by  this  department,  and  if  extradition  proceedings  follow,  the  delivery 
of  the  prisoners  to  Marshal  Bankin  shall  be  ordered." 

As  this  legation  is  supplied  only  with  very  meager  details  of  the  accu- 
sation against  these  men,  and  is  ignorant  in  which  State  the  crime  was 
committed,  I  am  not  aware  if  Article  II  of  the  treaty  of  1861  would 
apply  to  their  case.  , 

I  saw  Mr.  Mariscal  this  morning,  and  asked  him,  unofficially,  if,  as  a 
matter  of  convenience,  the  governor  of  Coahuila  could  not  be  in- 
structed to  hand  over  the  prisoners  to  Marshal  Bankin  on  the  delivery 
of  the  necessary  documents. 

This  Mr.  Mariscal  did  not  seem  disposed  to  do,  urging  that  it  would 
establish  a  dangerous  precedent  with  the  local  authorfties,  and  object- 
ing to  such  an  ^^  informal "  proceeding  as  practically  ignoring  the  pro- 
visions of.  said  treaty. 

Having  presented  the  request  as  a  mere  case  of  convenience  for  both 
sides,  I  did  not  urge  the  matter  further. 

It  is  barely  possible  that  the  governor  of  Ooahuila  may  take  upon 
himself  the  necessary  authority  to  deliver  the  prisoners  to  Mr.  Bankin 
upon  the  presentation  of  his  papers.  If  not,  I  fear  it  will  be  necessary 
for  the  marshal  to  come  to  this  city  and  submit  his  papers ;  when  the 
matter  must  be  put  through  in  due  form,  through  the  channel  of  a  for- 
mal request  for  extradition  by  this  legation. 
I  am,  etc., 

H.  BEMSBN  WHITSHOnSB. 


[Indoeore  1  in  No.  178.] 
Mr.  WhUehause  to  Mr,  MarisoaL 

Legation  of  the  United  States, 

Mexico,  October  31,  1888. 

Sir:  Referring  to  tlie  extraditiou  of  Gnlie  Shields  ^nd  Isaac  Wilson,  I  reoeived  last 
night  a  teleeram  from  United  States  Marshal  Rankin  informing  me  that  he  will  be 
in  Mnssquiz  m  four  days. 


MEXICO.  1239 

Ab  Mr.  Rankin  proceeds  direct  to  Mozquiz  in  order  to  save  time,  I  would  earnestly 
reqneat  that  yonr  excellency  be  kind  enough  to  recommend  the  governor  of  Coahuila 
to  deliver  to  Mr.  Rankin  the  prisoners  on  presentation  of  the  proper  documents. 
I  take,  eto.y 

H.  Rkmsen  Whttxhousb. 


[laoiMiire  2  ia  No.  17&— •'Kaaslatioa.J 
Mr,' Mturitcal  to  Mr,  WhitekouBe, 

Dbpabtmknt  of  Forsion  Affairs, 

Mexico,  October  31,  1888. 

Mr.  Charge  d'affaires:  I  have  the  honor  to  reply  to  your  esteemed  note  of  even 
date,  relative  to  the  extradition  of  Guile  Shields  and  Isaac  Wilson,  advising  you,  as 
yon  may  see  by  the  documents  relative  to  the  case  on  file  in  your  legation,  that  as 
yet  the  extradition  of  these  parties  has  not  been  formally  requested,  as  Hon.  £.  S. 
bragg  offered  to  do  in  his  note  of  July  22  last. 

As  soon  as  this  is  done,  in  accordance  with  the  treaty  of  December  11^  1861,  the  re- 
spective papers  will  be  passed  upon  by  this  department;  and  if  extradition  proceed- 
ings follow  the  delivery  of  the  prisoners  to  Marshal  Rankin  shall  be  ordered. 
I  reiterate,  etc., 

IQMAOIO  MaWWOAI.. 


No.  817. 

Mr.  Adee  to  Mr.  Whitehau$e. 

No.  15S.]  Department  of  State, 

Waahingtony  November  6, 1888. 

Sir  :  I  have  received  year  dispatch  No.  175,  of  the  29th  altimo,  rela- 
tive to  the  case  of  Shields  and  Wilson,  whose  extradition  has  been  de- 
manded, and  have  transmitted  a  copy  of  the  same  to  the  Attorney-Gen- 
eral for  his  farther  information. 
I  am,  etc, 

Alyey  a.  Adee, 

Acting  Secretary. 


No.  818. 

Mr.  Bayard  to  Mr.  Whitehouee. 

No.  160.]  Department  of  State, 

WaahingtOTij  November  9,  1888. 

Sir  :  I  have  received  Mr.  Bragg's  No.  163,  of  the  15th  nltimo,  touch- 
ing the  case  of  B.  C.  Work. 

The  statements  contained  in  Mr.  Work's  affidavit  before  the  court  at 
Tamaulipas,  as  now  shown  by  Mr.  Bragg's  dispatch,  are  so  entirely  at 
variance  with  the  representations  heretofore  made  to  this  Department 
as  to  render  those  representations  inadmissible  as  ground  for  further 
action  on  the  part  of  this  (Government. 

A  copy  of  Mr.  Bragg's  dispatch  has  been  forwarded  to  the  consnl- 
general  at  Matamoros,  from  whom  the  complaint  originally  came,  with 
a  statement  in  consonance  with  the  second  paragraph  hereof. 
lam,  etCj 

T.  F.  Bayard. 
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Fo.  819. 

Mr.  Whitehouse  to  Mr.  Bayard. 

No.  182.]  Legation  op  the  United  States, 

MexioOj  November  12,  1888.    (Received  November  20.) 

Sib  :  Late  on  the  10th  instant  I  received  yoar  telegram  of  same  date, 
which  reads  as  follows : 

Fonnally  request  extradition  Shields  and  Wilson.  y 

Althoagh  I  was  not  in  possession  of  any  of  the  papers  usually  re- 
quired in  making  such  formal  requests,  and  was  informed  of  notbing 
further  in  thfe  case  since  I  reported  my  action  in  my  No.  178,  of  Novem- 
ber 1  last,  I  at  once  drafted  a  note  to  Mr.  Mariscal,  making  as  formal 
a  request  as  I  could  under  the  circumstances,  and  myself  handed  it  to 
the  minister,  giving  him  verbally  the  necessary  explanations. 

I  explained  to  Mr.  Mariscal  that  according  to  the  best  of  my  belief 
the  crime  for  which  Shields  and  Wilson  had  been  arrested  had  been 
committed  in  a  border  State,  and  as  they  were  also  in  jail  in  a  border 
State,  article  2  of  the  treaty  of  1861  seemed  to  apply  to  cheir  case,  and 
the  extradition  ought  consequently  to  be  effected  between  governor  and 
governor  or  commissioners  without  difficulty,  unless  complications  with 
which  I  was  unacquainted  had  arisen. 

Mr.  Mariscal  promised  me  that  he  would  telegraph  immediately  to 
the  governor  of  Ooahuila,  asking  him  if  application  for  extradition  had 
been  made  to  him,  and  directing  him  to  act  (when  such  application  was 
made)  in  accordance  with  the  treaty  stipulations.  He  also  promised 
me  to  inform  me  as  soon  as  an  answer  arrived. 

Since  my  last  dispatch  (No.  178,  of  the  1st  instant),  in  which  I  in 
formed  you  of  the  telegram  received  from  Marshal  Bankin,  from  San 
Antonio,  Texas,  stating  that  he  would  be  in  Muzquiz  <^  in  four  days,' 
and  of  my  communication  to  Sefior  Mariscal,  I  have  had  nothing  fur- 
ther concerning  the  case,  and  had  supposed  he  (Eankin)  had  been  able 
to  secure  the  prisoners  without  further  trouble. 

It  would  appear  strange  that  if  Bankin  had  any  difficulty  in  convinc- 
ing the  governor  of  Ooahuila  as  to  his  right  to  take  possession  of  the 
prisoners  that  he  did  not  communicate  the  fact  to  this  legation,  or  that 
the  Mexican  Government  should  have  received  no  intimation  of  such  a 
difficulty,  as  Seflor  Mariscal  assured  me  was  the  case. 

At  present  I  am  at  a  loss  to  understand  whether  your  telegram  of  the 
10th  was  suggested  by  the  receipt  of  my  No.  178,  or  owing  to  some  to 
'me  as  yet  unknown  complication  in  the  case. 

XTp  to  the  moment  of  mailing«,this  dispatch  I  have  heard  nothing 
from  Mr.  Mariscal. 

Trusting  that  I  shall  be  considered  to  have  acted  in  fall  conformity 
with  your  wishes  and  intentions  in  the  matter, 
I  am,  etc, 

H.  Eemsen  Whitshouse. 


[IboImvi*  iB  No.  182.] 
Mr.  WkUehovte  to  Mr.  Mariscal. 


Legation  of  the  Unfted  States, 

Mexico,  Notemher  10,  1888. 
Sib  :  I  am  in  receipt  of  a  telesnrain  from  the  Secretary  of  State  inBtrocting  me  to 
formally  reqaeet  irom  yoar  exoellciiov's  GovemmeDt  the  extradition  of  the  prisoners 
Shields  and  Wilson^  at  present  held  by  the  conrtesy  of  the  Mexican  Gfovernment  in 
Jail  at  Mnzqniz. 
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« 

As  vour  excellency  is  aware,  these  men  are  accused  of  murder  committed  iu  the 
United  States. 

The  United  States  marshal,  Mr.  Rankin,  duly  authorized  by  the  Attorney-GeDeral 
of  the  United  States,  to  receive  and  escort  these  men,  is  at  present  in  Mnzquiz,  and  I 
would  again  earnestly  request  of  your  excellency  that,  on  the  presentation  of  his 
official  paperA  to  the  goyemor  of  Coahuila,  the  marshal  may  be  allowed  to  take  pos- 
amnon  of  the  prisoners. 
I  haye,  etc. 

H.  Bmmsex  WensBOUsx. 


:No.  820. 

Mr.  Bayard  to  Mr.  Wkitehouse. 

No.  162.]  Department  op  State, 

Washington^  November  13, 1888. 

Sir  :  In  reply  to  yoar  dispatch  No.  178,  of  the  1st  instant,  I  tele- 
in^phed  yon  on  the  10th  instant  to  formally  request  the  extradition  of 
Shields  and  Wilson. 
I  am,  etc., 

T.  F.  Bayard. 


No.  821. 

Mr.  Rive%  to  Mr.  Wkitehouse. 

No.  167.]  Department  op  State, 

Washington^  November  15, 1888. 

Sir  :  I  herewith  confirm  my  telegram  to  yoa  of  the  14th  instant,  as 
follows : 

Mayor  of  £1  Paeo  telegraphs  that  the  Mexican  OovemmeDt  is  constracting  a  dam 
entirely  aoroes  the  Rio  Qrande  opposite  to  and  partly  within  £1  Paso  City,  part  of 
dam  being  on  dry  land  in  Texas. 

8nch  work  woald  be  evidently  violative  of  Article  III,  convention  1884,  and  invasive 
of  territorial  sovereignty.  We  learn  work  has  been  suspended  to  permit  investiga- 
tion. We  propose  to  send  oompetent  Federal  engineer  officers  to  make  impartial  ex- 
amination. Suggest  that  Mexico  do  the  same,  and  that  there  may  be  friendly  co- 
operation. 

In  this  connection  I  add  a  copy  of  my  letter  to  the  Secretary  of  War, 
of  the  14th  instant,*  asking,  in  view  of  all  the  circumstances,  the  detail 
of  a  competent  officer  of  the  Engineer  Corps  to  examine  the  projected 
dam  and  make  full  report  thereon ;  also  a  copy  of  a  note  from  the  Mexi- 
can minister  here,  of  the  12th  instant^  accompanied  by  extracts  from 
an  unofficial  letter  from  Sefior  Ignacio  Oarfias,  engineer  in  charge  of 
the  construction  of  the  work  in  question. 

Governor  Ross's  letter  of  November  10,  instant,  upon  which  my  tele- 
gram to  yoa  of  the  14th  instant  was  founded,  as  well  as  my  letter  to  the 
Secretary  of  War  of  that  date,  gave  the  entire  text  of  Mayor  Light- 
body's  telegram,  and  simply  requested  ^^  that  the  Greneral  Gk)vernment 
take  soch  action  as  may  be  necessary  in  the  premises.'^ 

*  Not  published  herewith. 
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I  send  this  oorrespondence  merely  for  yoar  information,  not  doubting 
that  upon  the  receipt  of  my  telegram  of  yesterday  you  immediately 
brought  the  complaint  in  question  to  the  attention  of  Mr.  Mariscal  and 
urged  upon  him  the  necessity  of  having  a  full  and  impartial  investiga- 
tion and  rei>ort  made  of  the  work  of  Sefior  Oarfias  by  a  competent  Mexi- 
can federal  officer,  in  the  same  manner  as  this  Government  proposed  to 
do,  by  employing  a  United  States  officer  to  visit  El  Paso  for  that  pur- 
pose, as  the  surest  and  best  means  of  determining  whether  the  building 
of  the  projected  dam  or  dams  conflicts  with  the  international  rights  of 
this  Government  at  that  point. 

I  have  Just  received  with  satisfaction  your  telegram  of  this  morning, 
as  follows : 

Mexican  (Government  wiUing  co-operate  Bio  Qrande.    Bomero  telegraphed  yester- 
day to  confer  with  yon  on  subject. 

You  will  be  advised  by  telegraph  of  the  name  of  the  officer  appointed 
to  conduct  the  examination  on  our  part,  and  the  probable  date  of  his 
arrival  at  El  Paso,  with  a  view  to  obtaining  for  him  all  proper  facilities 
for  the  execution  of  his  task. 
I  am,  etc., 

G.  L.  BiVES, 

Acting  Secretary. 


No.  822. 

Mr.  Whitehause  to  Mr.  Bayard. 

No.  187.]  Legation  of  the  United  States, 

Mexico^  November  15, 1888.    (Received  November  23.) 

Sib  :  Yesterday  afternoon  1  received  your  telegram  of  same  date 
relative  to  the  dams  at  £1  Paso. 

On  receipt  of  this  telegram  I  went  at  once  to  see  Senor  Mariscal,  and, 
in  order  to  save  tiresome  delays  inevitable  with  formal  notes,  I  handed 
him  at  the  close  of  our  conversation  an  abstract  of  your  telegram. 

Mr.  Mariscal  assured  me  that  the  action  of  the  Mexican  engineer  in 
charge  of  the  work  in  voluntarily  suspending  it  when  he  found  that  dis- 
content was  felt  on  the  American  side  had  been  approved  by  the  nodn- 
istry  of  public  works ;  but  he  insisted  that  the  American  authorities 
were  in  error  when  they  stated  that  a  <'  dam"  was  being  bnilt,  as  the 
works  were  merely  breakwaters  or  wing  dams  to  protect  the  Mexican 
banks  from  being  washed  away  by  the  stream. 

I  remarked  to  Mr.  Mariscal  that  even  these  <<  wing-dams"  or  '^ break- 
waters "  might  be  very  detrimental  to  our  side  of  the  river,  as  they 
wotild  almost  of  necessity  cause  on  the  left  bank  the  very  damage  they 
were  constructed  to  prevent  on  the  right. 

Although  Mr.  Connery  addressed  a  note  to  Mr.  Mariscal  concerning 
these  wing-dams  on  Febrnary  24  last,  this  legation  has  never  received 
any  answer  to  his  note.  I  therefore  requested  Senor  Mariscal  to  furnish 
me  with  the  data  in  his  possession,  in  order  that  I  might  become  con- 
versant with  the  Mexican  side  of  the  question,  and  this  he  promised 
to  do. 

When  I  asked  if  the  Mexican  Government  was  inclined  to  send  im- 
partial engineers  to  co-operate  with  our  own  in  endeavoring  to  reach  a 
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satisfoctory  and  neighborly  solation  of  the  difficulty,  I  was  assared  that 
snch  action  woald  fully  coincide  with  the  views  of  the  Mexican  Gov- 
ernment. 

Farthennore,  Mr.  Mariscal  informed  me  that  he  had  already  tele- 
graphed SefiLor  Bomero  to  confer  with  you  on  the  matter. 

Ck>n8equently  I  sent  you  this  morning  a  telegram,  stating  that  the 
Mexican  Government  is  willing  to  cooperate  with  the  United  States  in 
regard  to  the  Bio  Grande  dams,  and  that  Mr.  Bomero  had  been  directed 
by  telegraph  yesterday  to  confer  with  you  on  the  subject. 

On  receipt  of  Mr.  MariscaPs  promised  note  of  data  I  will  at  once 
famish  the  Department  with  a  copy. 
I  am,  etc., 

H.  Bemsen  TVhitehouse. 


[Inolorare  in  No.  187.] 
M&moramdum  l^  wiik  Mr,  ifoHtoaZ  dy  Mr.  WhiUHiouBe, 

November  14,  1888. 

This  legation  is  advised  by  teleflrram  from  Mr.  Bayard  that  the  mayor  of  El  Paso 
baa  infonned  the  Department  of  State  that  the  Mexican  Government  is  constructing 
a  dam  entirely  acroes  the  Rio  Grande  opposite  to  and  partly  within  £1  Paso  City,  part 
of  dam  bein^  on  dry  land  in  Texas.  Snch  work  is  evidently  in  violation  of  Article 
m  of  convention  of  1884,  and  invasive  of  territorial  sovereignty.  It  is  understood 
the  work  has  been  suspended  to  permit  investigation.  It  is  proposed  by  the  United 
States  Government  to  send  competent  engineer  officers  to  make  examination,  and  it 
is  hoped  the  Mexican  Government  will  do  the  same,  and  that  there  may  be  rrieodly 
oo-operation. 


ITo.  823. 

Mr.  Whitehouse  to  Mr.  Bayard. 

No.  188.]  Legation  op  the  United  States, 

Mexico^  November  16,  1888.     (Received  November  24.) 

Sir  :  I  have  the  honor  to  refer  yoa  to  my  dispatch  No.  182,  of  the 
12th  InstaDt,  in  reply  to  yoar  telegram  of  the  lOth,  asking  that  a  formal 
reqaest  for  the  extradition  of  Shields  and  Wilson  be  made  of  the  Mexi- 
can Government. 

I  spoke  with  Sefior  Mariscal  concerning  his  promise  to  telegraph  the 
governor  of  Goahnila  abont  the  matter,  and  he  read  me  a  telegram,  in 
which  the  governor  states  that  no  request  for  extradition  has  been 
made  to  him. 

I  therefore  sent  yoa  yesterday  a  telegram  to  that  effect. 
I  am,  etc, 

H.  Bemsen  Whitehouse. 


[InoloMire  in  No.  188.— Translation.] 
Mr.  MarUoal  to  Mr.  Whitehauae. 

Department  op  Foreign  Affairs, 

Mexico,  November  15,  1888. 

Mr.  CharoA  d'affaires:  In  a  telegram  dated  yesterday  the  governor  of  the  State 
of  Coahaila  informs  me  : 
"  I  delayed  replying  to  yonr  telegram  of  the  10th  instant  in  order  to  secure  nr 
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sary  information.    Mr.  Rankin  has  not  appeared  with  documents  setting  forth  the 
crime  of  the  prisoners  Shields  and  Wilson,  nor  has  this  (State)  government  received 
from  the  anthorities  of  Texas  any  requisition  for  the  extradition  of  the  men," 
Which  I  have  the  honor  to  inform  you ;  renewing,  etc., 

lONAOIO  MABTIWAfN 


No.  824. 

Mr.  Whitehouse  to  Mr.  Bayard. 

No.  190.]  Legatiok  op  the  United  States, 

Mexico^  November  16, 1888.    (Received  November  24.) 

Sir  :  Sapplementing  my  dispatch  No.  187,  of  yesterday,  in  reply  to 
your  telegram  of  the  14th  instaBt,  concerning  the  dam  being  constructed 
at  Paso  del  Norte,  1  am  now  able,  through  the  courtesy  of  Senor  Maris- 
cal,  to  furnish  the  Department  with  a  copy  of  a  telegram  sent  by  the 
Mexican  consul  at  El  Paso,  dated  the  10th  instant.  The  copy  of  the 
consul's  telegram  is  followed,  as  will  be  observed,  by  the  Mexican  en- 
gineer's remarks  and  statements  on  the  subject. 
I  am,  etc., 

H.  Bemsen  Whttehousb. 


jotnre  1  in  No.  190.— TtumImIoii.] 
Mr.  MaritetU  to  Mr.  WkitehauBe. 

Unofficial.]  Mexico,  November  15,  1888. 

My  Esteemed  Mr.  WnrrEHOUSE :  As  I  promised  yon,  I  send  yon  herewith  copv 
of  some  data  relative  to  the  works  nnder  way  at  Paso  del  Norte,  found  in  a  dispatch 
1  have  just  received  fh>m  our  consnl  at  £1  Paso,  Texas. 
1  am,  etc., 

Ignacio  Mariscal. 


(InolMiiTe  2  in  No.  100.— Tnmalation.] 

Extract  from  a  diwatohfrom  the  Mexican  conml  at  El  Paso^  TexaSf  dated  Norember  10, 

1^8,  relative  to  the  worke  undertaken  at  Paeo  del  Norte. 

The  municipal  board  of  £1  Paso  approved  the  text  of  a  telegram  to  be  sent,  and 
which  was  sent,  to  the  ^vemor  of  Texas,  which  presented  the  question  in  a  false  and 
exaggerated  light,  saying  ''  that  the  Government  of  Mexico  is  constructing  a  strong 
dam  entirely  across  the  river  at  a  point  opposite  to  and  partly  within  that  city,  with 
the  intent  of  permanently  changing  the  river  channel;  tnat  a  large  part  of  said  dam 
is  entirely  on  Texan  soil ;  that,  if  the  work  be  not  at  once  snspenaed,  the  frontier 
will  be  artificially  changed ;  and  that  serious  damage  will  in  consequence  accrue  to 
the  owners  of  the  said  lands. ** 

The  Mexican  engineer  in  charge  of  the  works,  I  suppose,  will  give  exact  informa- 
tion in  the  case ;  but  the  inaccuracy  of  the  report  rendered  to  the  governor  of  Texas' 
is  apparent  from  the  following  considerations: 

First.  It  is  not  true  that  the  part  of  the  river  in  which  the  works  are  constructed  is 
the  boundary  line,  that  line  lying  a  great  distance  to  the  north,  and  not  having  yet 
been  changed  by  the  two  Governments. 

Second.  Granting  that  the  river,  as  it  now  runs,  and  not  as  it  ran  in  1856,  when  the 
boundary  line  was  designated  for  all  time,  is  the  limit,  said  limit  should  be  the  center 
or  middle  of  the  normal  channel  of  the  river,  and  not  of  the  slight  current  which  runs 
at  that  point  along  the  right  bank*  now  that  the  river  is  dry ;  lor  such  could  not  have 
been  the  intent  of  the  framers  of  the  bonndary  treaty,  who  desired  to  fix  said  bound- 
aiy  for  all  time,  as,  in  efiect-,  the  commissioners  of  both  Governments  did  do ;  and  the 
works  in  question  in  no  wise  affect  the  mean  line  of  the  channel  referred  to. 

Third.  The  said  works,  scientifically  planned  as  they  are,  do  not  unduly  trespass 
upon  the  river  channel,  for  they  are  arranged  to  an  angle  that  should  deflect  the  onr- 
rent  to  a  distance  of  not  over  five  times  the  extent  of  the  dam :  ^nt  Allnwing  said  onr- 
rent  to  reach  the  opposite  bank,  nor  even  the  center  ofthe  r  '^ 
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No.  825. 
Mr.  Bayard  to  Mr.  Whitehouse. 

[Telegram.] 

Department  op  State, 

Washington^  November  17, 1888. 
Whitehouse, 

Chargij  Mexico: 

Major  Oswald  H.  Ernst,  detailed  to  visit  El  Paso,  will  probably  start 
hence  Monday.  Express  satisfaction  at  promised  Mexican  co-opera- 
tion and  reqnest  proper  facilities  for  Major  Ernst. 

Bayabd. 


No.  826. 

Mr.  W^itehouae  to  Mr.  Bayard. 

No.  194.]  Legation  op  the  United  States, 

MexicOj  November  19, 1888.    (Received  November  27.) 

SiB :  On  Saturday,  the  17th  instant,  I  received  yoar  telegram  in  re- 
gard to  the  visit  of  Major  Ernst  to  El  Paso. 

As  I  was  not  able  to  see  Mr.  Mariscal  personally,  I  sent  him  early  this 

morning  the  inclosed  note,  requesting  that  he  woald  be  kind  enough  to 

inform  me  at  his  earliest  convenience  of  the  appointment  of  the  Mexican 

engineer  detailed  to  co-operate  with  Major  Ernst. 

On  the  receipt  of  the  desired  information  I  will  wire  you  an  abstract. 

I  am,  etc., 

H.  R£MS£N.  Whitehouse. 


flnoloenre  in  No.  194.] 
Mr.  Wkitekause  to  Mr.  Mariscal. 

Legation  of  the  United  States. 

Meaioo,  Kavemher  19,  1888. 

Sir:  Be&iring  your  excellency  to  oar  recent  conversation  concerning  the  desire  of 
my  Qovemment  to  send  a  competent  Federal  engineer  to  confer  with  one  appointed 
by  the  Mexican  Goyemment  in  regard  to  the  wing-dams  actnally  being  constructed 
at  Paso  del- Norte,  and  to  the  opinion  vour  excellency  then  expressed  that  such  a  pro- 
ceeding would  be  entirely  in  accordance  with  the  Mexican  Government's  desire,  I 
have  now  to  state  that  I  am  in  receipt  of  a  telegram  from  Mr.  Bayard  which  informs 
me  that  Mi^or  Oswald  H.  Ernst  has  been  detailed  for  this  purpose. 

Major  Ernst  wiU  leave  Washington  to-day  ^November  19)  for  £1  Paso. 

It  is  confidently  hoped  that  your  excellency's  Government  will  grant  Mi^or  Ernst 
every  facility  for  the  accomplishment  of  the  mission  with  which  he  is  intrusted. 

I  am  farther  requested  to  express  to  your  excellency  the  ^rpeat  satisfaction  of  my 
Government  at  the  promised  co-operation  of  the  Mexican  engineers  in  this  important 
matter. 

Siocerely  trusting  that  a  speedy  settlement  may  be  reached  which  shall  prove 
equally  satisfactory  to  both  piffties  interested,  and  with  the  earnest  request  that  your 
excellency  will  kindly  inform  me  at  your  earliest  convenience  of  the  appointment  of 
the  Mexican  engineer  detailed  to  co-operate  with  Major  Ernst,  1  am,  etc., 

H.  RisMSEN  Whitehouse. 
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No.  827. 

Mr.  Whitehouse  to  Mr.  Bayard. 

No.  195.]  Legation  of  the  United  States, 

MexieOj  November  20, 1888.    (Received  November  28.) 

Sib  :  In  sapplement  to  my  dispatch  No.  194,  ot  yesterday,  I  to-day 
sent  you  a  telegram  stating  that  I  had  been  informed  that  facilities 
would  be  granted  to  Major  Ernst,  and  a  Mexican  engineer  appointed 
forthwith. 

This  message  1  sent  you  in  consequence  of  a  communication  received 
this  morning  from  Sefior  Mariscal,  informing  me  that  the  request  has 
been  made  to  the  department  of  public  works  in  order  that  the  latter 
may  hasten  to  send  an  engineer  to  cooperate  with  Mr.  Garfias,  the 
engineer  in  charge  at  Paso  del  Norte,  and  his  American  colleagues  in 
the  matter  of  the  dams  being  constructed  at  that  place,  and  that  the 
same  department  may  issue  the  necessary  instructions  to  facilitate 
Major  Ernst  in  the  accomplishment  of  his  mission. 
I  am,  etc., 

H.  Bemsen  Whitehouse. 


[iBdMiire  1  in  Ko.  lt5.~TTanaUtioii.] 
Mr,  Mariscal  to  Mr,  Whitehouse. 

Dbpartment  of  Foreign  Affairs, 

Mexico,  November  19,  1888. 

Mr.  Charo:£  d'affaires  :  I  have  the  honor  &  acknowledge  receipt  of  yoar  esteemed 
note  of  to-day,  wherein  yon  were  pleased  to  inform  me  that  Mr.  Oswald  H.  Ernst,  an 
engineer  commissioned  by  the  G(ovemment  of  the  United  States  to  confer  with  the  engi- 
neer to  be  appointed  by  the  Mexican  Government  in  regard  to  the  works  under  con- 
strnction  opposite  Paso  del  Norte,  in  the  Bio  Bravo,  was  to  leave  Washington  to-day. 

In  reply,  I  herewith  advise  yon  that  I  have  famished  the  necessary  information  to 
the  department  of  pnblio  works,  in  order  that  the  latter  may  hasten  to  send  on  the 
engineer  who  is  to  be  associated  with  Mr.  I^nucio  Gkirflas  in  that  conference,  and  that 
the  same  department  may  issne  the  requisite  instructions  to  facilitate  Mr.  Kmst  in 
the  accomplishment  of  his  mission. 
I  renew,  etc., 

lOMACio  Mariscal. 


[Indosiire  2  in  Ko.  196.] 
Mr.  Whitehouse  to  Mr,  Mariscal, 


Legation  of  rms  United  States, 

Meaeioo,  November  20,  1888. 

Sir  :  I  am  much  gratified  at  the  receipt  of  your  excellency's  note  of  yesterday  in- 
forming me  that  your  excellency  had  made  the  necessary  request  to  the  department 
of  public  works,  m  order  that  that  department  might  hasten  to  send  an  engineer  to 
co-operate  with  Mr.  Garfias  and  his  American  colleague  concerning  the  construction 
of  wing-dams  at  Paso  del  Norte. 

I  can  confidently  assure  your  excellency  that  the  prompt  manner  in  which  *yonr  ex- 

cellency%  Government  have  acceded  to  the  request  of  the  United  States  in  this  matter 

will  be  duly  and  sincerely  appreciated  by  my  Government.     I  also  beg  to  express  to 

.your  excellency,  in  the  name  of  my  Governitaent,  hearty  thanks  for  tbe  facilities  so 

courteously  promised  Major  Ernst. 

With  the  full  assurance  that  the  result  of  the  conferences  between  our  respective 
eugineers  may  prove  entirely  satisfactory  to  both  parties,  I  renew,  etc., 

H.  Rbmsen  Whitehouse. 
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No.  828. 

Jfr.  Bayard  to  Mr.  VfMteh(m»e. 

No.  170.]  Department  of  State, 

WaBhingtan^  November  22, 1888. 

Sir  :  I  desire  to  acknowledge  the  receipt  of  yoar  No.  182,  of  the  12th 
instant,  relative  to  the  case  of  Shields  and  Wilson,  and  to  approve  yoar 
conrse  in  treating  the  question  of  their  extradition  before  Mr.  Mariscal. 

Owing  to  the  informality  of  the  proceedings  of  the  aathorities  in  this 
country,  this  Department  has  been  embarrassed  in  dealing  with  the  case. 
When  the  Department's  telegram  of  the  10th  instant  was  sent,  directing 
you  to  make  formal  requisition,  it  was  supposed  that  the  papers  in  the 
case  had  been  placed  in  the  hands  of  the  legation  by  Marshal  Kankin, 
who  it  was  understood  had  long  since  started  for  the  City  of  Mexico. 

In  respect  to  your  suggestion  that  Article  II  of  the  treaty  of  1861, 
which  provides  tor  requisitions  by  the  governors  of  border  States  or  Ter- 
ritories tor  crimes  therein  committed,  might  have  been  resorted  to,  it  is 
to  be  observed  that  this  would  not  apply  to  the  case  of  Shields  and  Wil- 
son, who  are  charged  with  the  commission  of  an  offiense  against  Fed- 
eral law  in  the  State  of  Texas.  For  such  an  oftense  it  would  not  be 
within  the  province  of  the  governor  of  Texas  to  request  extradition. 
I  am,  etc., 

T.  F.  Batard. 


No.  829. 
Mr.  Ba/yard  to  Mr.  Whitehotue. 

ITeleffmn.] 

Department  op  State, 

Washington^  December  T,  1888. 
Whitbhouse, 

ChargSj  Mexico : 

The  President  desires  you  to  pi-esent  to  President  Diaz  his  compli- 
ments and  congratulations  at  the  entrance  upon  a  new  term  of  admin - 
iatratioii  under  which  Mexico  has  so  prospered. 

Bayard. 


No.  830. 
Mr.  Whitehouse  to  Mr.  Bayard. 

fTel^gnuB.J 

Mexico,  December  8, 1888. 
Batabd, 

Secretary  J  Washington: 

President  Diaz  returns  hearty   thanks  for    President  Cleveland's 
gracious  congratulations  on  entrance  on  new  term  of  office. 

Whitehouse. 


1248  FOREIGN  RELATIONS. 


0OBEB8PONDEN0B  WITH  THE  LEGATION  OP  AfEXIOO  AT 

WASHINGTON. 

No.  831. 

Mr.  Romero  to  Mr.  Bayard. 

[TnauABUon,] 

Mexican  LRaATioN, 
Washington^  October  22, 1887.    (Received  October  24.) 

Mr.  Seobetabt  :  I  have  the  honor  to  iDform  yoa  that  I  have  received 
instmctioDs  from  my  Government  to  inform  that  of  the  United  States 
that  the  inhabitants  of  the  district  of  Altar,  Sonora,  have  petitioned 
the  governor  of  the  State  with  regard  to  a  decree  of  the  governor  of 
the  Territory  of  Arizona,  issaed  the  18th  of  A  agnst  last,  which  establishes 
a  quarantine  of  ninety  days  for  the  cattle  introdaced  into  the  said  Ter- 
ritory coming  from  Europe  or  Mexico,  basing  his  decree  on  the  ground 
that  such  cattle  are  diseased  and  calculated  to  spread  disease  among 
the  cattle  of  Arizona  without  stating  the  disease  which  they  are  suffer- 
ing from. 

As  this  quarantine  is  equivalent  to  a  prohibition  of  the  importation 
of  Mexican  cattle  into  the  United  States:  as  according  to  information 
furnished  by  the  local  Mexican  officials  tne  cattle  ot  Sonora  are  not  at- 
tacked by  any  disease  at  all,  either  contagious  or  otherwise ;  as  there  are 
not  imported  into  the  Territory  of  Arizona  any  European  cattle,  J)at 
only  those  of  Sonora,  the  inhabitants  of  that  State  considered  that  the 
decree  of  the  governor  of  Arizona  had  no  other  object  than  to  prohibit 
the  importation  of  Mexican  cattle  so  that  the  herdsmen  bf  that  Terri- 
tory may  have  the  monopoly  of  that  article,  and  that  the  form  of  quar- 
antine was  given  to  the  prohibition  in  order  not  to  make  it  appear  an 
act  unfriendly  to  a  neighboriqg  and  friendly  nation. 

For  this  reason  Mr.  Mariscal  has  instructed  me  to  state  to  you  that  as, 
according  to  reliable  information  received  by  the  Mexican  Government, 
no  epidemic  whatever  exists  in  the  cattle  of  our  country,-  the  quaran- 
tine of  ninety  days  established  by  the  governor  of  Arizona,  although 
it  likewise  includes  cattle  coming  from  Europe,  appears  to  have  for  its 
exclusive  object  to  prevent  importing  into  the  Territory  of  Arizona 
those  of  the  State  of  Sonora,  which  can  not  fail  to  be  troublesome  from 
the  disturbance  of  the  good  relations  of  friendship  and  commerce  be- 
tween the  two  nations. 

Be  pleased  to  accept,  etc., 

M.  BOMBBO. 


No.  832. 
Mr.  Romero  to  Mr.  Bayard. 

[TraoslAtion.l 

Legation  op  Mexico, 
Washington,  October  29,  1887.     (Received  October  30.) 

Mr.  Secretary  :  I  have  the  honor  to  inform  you  that  on  the  21st 
of  September  last,  on  which  day  this  legation  learned  from  the  news- 
papers published  in  this  country  that  Leon  Baldwin,  a  citizen  of  the 
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United  States,  had  been  murdered  in  the  State  of  Dorango,  Mexico,  it 
commanicated  this  intelligence  to  the  Mexican  GoverDment,  as  it  usually 
does  in  such  cases,  to  the  end  that  suitable  inquiries  might  be  made  for 
the  purpose  of  ascertaining  the  correctness  of  the  report,  and  in  case  a 
crime  had  really  been  committed  against  a  citizen  of  this  country  or  an 
inhabitant  of  Mexico,  that  steps  might  be  taken  with  all  diligence  for 
the  detection  and  punishment  of  the  guilty  parties,  and  that,  if  the 
rumor  should  prove  to  be  unfounded,  as  has  frequently  happened  in 
similar  cases,  its  falsity  might  be  shown. 

In  reply  to  the  communication  of  this  legation,  I  have  received  a  note 
from  Mr.  Mariscal,  secretary  of  foreign  relations  of  theUnit/Cd  States  of 
Mexico,  dated  City  of  Mexico,  October  17,  in  which  is  inserted  a  com- 
munication from  the  governor  of  the  State  of  Durango,  bearing  date 
of  the  3d  instant,  wherein  he  states  that  as  soon  as  the  news  was  re- 
ceived that  Mr.  Baldwin  had  been  murdered,  the  Government  of  the 
State  ordered  the  judge  of  Yentanas,  who  was  competent  to  act  in  the 
case,  to  make  the  most  careful  investip:ation  relative  to  the  crime  in 
question,  with  a  view  to  detecting  the  criminals  and  to  inflicting  severe 
and  exemplary  punishment.  The  governor  adds  that  scarcely  had  the 
investigation  been  commenced  when  Baldwin's  murderers  attacked  the 
Dnrazno  ranch,  in  the  aforesaid  State  of  Durango,  and  during  that 
attack  five  of  the^six  men  who  composed  the  attacking  party,  who  were- 
the  very  ones  wtio  had  murdered  Mr.  Baldwin,  were  killed  by  the  in- 
habitants, who  were  defending  their  homes ;  the  sixth  bandit  made  his 
escape,  but,  according  to  reliable  information  received  by  the  authorities 
of  that  locality,  he  died  soon  afterwards  in  consequence  of^his  wounds, 
so  that  the  six  outlaws  who  attacked  Mr.  Baldwin  met  their  death  soon 
after  the  commission  of  that  crime.  This  put  an  end  to  the  investiga- 
tion which  was  about  to  be  held  by  the  judge  of  Yentanas. 

These  facts  are  stated  in  the  report  of  the  municipal  judge  of  Yen- 
tanas and  in  that  of  the  political  chief  of  the  district  of  San  Dimas,  in 
the  State  of  Durango  a  copy  of  which  documents  I  will  send  you,  if  you 
desire  it. 

Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


No.  833. 
Mr.  Bamero  to  Mr.  Bayard. 

[Tnnalation.] 

Penional.]  Legation  of  Mexico, 

WaskU^gUm^  November  1, 1887.    (Received  November  1.; 

Mt  Dear  Mb.  Bayard  :  I  have  the  honor  to  inform  you  that  I  have 
this  day  received  a  letter  from  the  consul  of  the  United  States  of  Mex- 
ico at  El  Paso,  Texas,  bearing  date  of  the  27th  ultimo,  whereby  he  in- 
forms me  that  the  horses  claimed  by  Colonel  Gowart  as  belonging  to  the 
United  States  Government  were  delivered  to  that  officer  on  the  22d,  at 
Paso  del  Norte,  Mexico. 

In  order  that  the  delivery  might  be  made  without  further  delay,  and 
since  certain  formalities  had  to  be  complied  with  for  the  purpose  of 
proving  the  ownership  of  the  horses,  the  political  chief  of  the  canton  of 
Paso  del  Norte  gave  his  personal  bond  to  the  court  of  that  canton,  in 
otder  that  the  horses  might  be  given  up. 

I  am,  etc.,  M.  Bomebo. 

H.  Ex.  1,  pt  1-^79 
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No.  834. 

Mr.  Bomero  to  Mr.  Bo/ya/rd. 

[TranalatioiLj 

Personal.}  Legation  of  Mexico, 

Washingtan,  Novembex  2, 1887.    (Received  November  2.)  • 

Mt  Deah  Mb.  Bayabd  :  I  herewith  inclose  to  yon  a  copy  of  the 
Diario  de  Ho£:ar  (Home  Journal),  which  paper  ispablished  in  the  Oity 
of  Mexico.  The  copy  inclosed  bears  date  of  October  1,  ISS?,  and  con- 
tains a  letter  dated  Yentanas,  San  Dimas  Gonnty,  State  of  Durango, 
Mexico,  September  3, 1887^  which  gives  an  account  of  the  situation  and 
the  insecurity  which  prevailed  in  that  country  at  that  time,  owing  to  the 
fact  that  it  was  iufested  by  a  band  of  robbers,  led  by  Eraclio  Bernal. 

The  letter  in  question  states  facts  and  incidents  showing  the  inse- 
curity which,  notwithstanding  the  efforts  of  the  Federal  Government  of 
Mexico  and  those  of  the  government  of  the  State  of  Durango,  existed 
in  that  region  at  the  very  time  when  Mr.  Leon  Baldwin  was  murdered 
there.  The  defense  made  by  the  inhabitauts  of  Durazno  against  that 
portion  of  the  band  that  attacked  them  is  likewise  therein  mentioned, 
as  it  is  in  the  report  of  the  governor  of  the  State  of  Durango,  the  con- 
tents of  which  I  communicated  to  you  in  my  note  of  the  29th  ultimo. 
I  am,  etc., 

M.  BOMEBO. 


No.  835. 
Mr.  Bomero  to  Mr.  Bayard. 

[TransUitioii.] 

Legation. OF  Mexico, 
WasMngtony  November  4, 1887.    (Eeceived  November  6.) 

Mr.  Secret  ART :  Beferringto  the  communication  which  I  addressed 
to  you  on  the  29th  ultimo  in  relation  to  the  mdrder  of  Leon  Baldwin,  a 
citizen  of  the  United  States,  in  the  district  of  San  Dimas,  in  the  State  of 
Durango,  in  the  Mexican  Republic,  I  have  the  honor  herewith  to  trans- 
mit to  you  a  copy  of  a  report  sent  by  the  governor  of  that  State  to  the 
department  of  foreign  relations  of  the  Government  of  Mexico.  This 
document  contains  telegrams  and  official  dispatches  which  show  that,  as 
soon  as  the  authorities  of  the  aforesaid  State  received  information  of  the 
murder  in  question,  they  took  suitable  measures  for  the  apprehension 
and  punishment  of  the  murderers,  and  that  the  latter  were  speedily 
killed,  as  I  informed  you  in  my  above-mentioned  note. 
Be  pleased  to  accept,  etc, 

M.  BOMSRO. 


f  loolosore.— Tnuitlation.  1 
Report  of  the  Oovemor  of  Durango, 

k  seal  contaioing  the  words :  Mexican  Republic.  Office  of  the  secretary  of  the 
government  of  the  State  of  Durango.  Sent  from  Cbavarria  Aogust  20,  1887.  ,  He- 
ceived  at  Durango  at  thirty-five  unnuteH  past  1*2  o'clock  ni.  Sent  from  Yen  tanas  on 
the  19th.— Mr.  Governor  :  At  3  o'clock  in  the  afternoon  1  received  information  that 
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Saperinieiident  Leon  Baldwin  had  been  murdered  at  the  Valenoiana  mine  at  about 
1  crolock.  The  captain  in  command  of  the  detachment  sent  a  party  in  porsttit  of  the 
outlaws. — G.  Almonte. 

Aaicnst  20,  18bt7. — Citisen  Hnnioipal  Chief  Ventanas :  Message  of  to-day  received. 
Do  yoa  start  at  once  in  pursuit  of  Mr.  Baldwin's  murderers,  and  place  the  matter  in 
charge  of  the  conciliating  judge  of  your  locality,  to  the  end  that  he  may  hold  a  strict 
investigation,  and  issue  positiye  orders  for  the  apprehension  of  the  parties  who  com- 
mitted this  atrocious  murder.  Report  result  of  investigation. — Flourish  of  the  Secre- 
taiy. 

From  Chavarria,  August  29,  18S7.  Received  at  Duranso  at  thirty  minutes  past  8 
a.  m.  Sent  from  Ventanas  on  the  27th.— Bir  Governor :  Ihave  just  received  a  verbal 
message  from  the  Judge  of  Durazno  to  the  effect  that  robbers  attacked  that  place 
thir  morning.  Particulars  unknown.  Officer  commanding  detachment  dividing  his 
forces  and  summoning  that  which  goes  by  way  of  San  Manuel. — 6.  Almonte. 

From  Chavarria,  August  30,  1887.  Received  at  Dnrango  at  twelve  minutes  past  8 
o'clock  in  the  evening.  Sent  from  Yen  tanas,  on  the  29th.— Mr.  GU>vemor :  The  second 
coDcilating  Judge  of  Durazno  writes  this  day  that  yesterday,  at  a  dance  given  by 
the  bandits  under  the  leadership  of  Carlos  Martinez,  he,  together  with  some  of  the 
residents  of  that  locality,  attacked  the  outlaws,  four  of  them  they  killed,  and  seriously 
wounded  one,  while  one  succeeded  in  making  his  escape.  One  of  the  residents, 
named  Guillermo  Hernandez,  was  killed  in  the  m61^. — G.  Almonte. 

State  of  Durango.  Office  of  the  political  chief  of  San  Dimas  Countv*  Section  of 
war.  No.  69. — The  muncipal  chief  of  Ventanas,  in  a  communication  dated  the  29th 
of  August,  writes  to  me  as  follows: 

"  I  nave  this  day  received  a  message  from  the  citizen  second  conciliating  Judge, 
which  is  as  follows : 

"  '  Seeond  conciliating  court  of  Durazno. — ^To  the  municipal  chief:  I  hereby  inform 

2oa  that  yesterday,  at  a  o'clock  a.  m.,  this  place  was  attacked  by  the  robber  chieftain 
H^los  Martinez  and  his  band ;  in  view  of  the  threats  made  by  them,  I  thought  best 
to  attack  them  while  they  were  dancing,  and  thus  I  succeeded  in  stabbing  four  of 
them  to  death,  and  seriously  wounding  one,  while  one  who  had  been  wounded  made 
his  esoi^^  I  inform  you  of  the  foregoing ;  and  of  the  inhabitants  of  this  locality,  but 
one  was  killed,  namely,  Gnillermo  Hernandez.  Liberty  and  constitution.  Durazno, 
August  28, 1887. — Pltfcido  Amezcua.    Flourish.' 

"This  I  have  the  honor  to  bring  to  your  knowledge,  for  your  information.  Liberty 
and  constitution.    Ventanas,  August  29,  18^. — G.  Almonte." 

This  I  have  the  honor  to  transcribe  to  you,  to  the  end  that  you  may  be  pleased 
to  take  into  consideration  the  meritorious  action  taken  by  the  judge  of  Durazno  and 
the  residents  of  that  locality  who  assisted  him  in  giving  this  severe  lesson,  which  was 
given  to  the  robbers  by  a  community  that  was  supposed  to  be  defenseless.  I  beg  you 
to  aecept  the  assurance  of  my  respectful  consideration.  Liberty  and  constitution. 
San  Dimas,  September  2, 1887. — Ramon  Castro.     Flourish. 

Citizen  Secretary  of  the  State  Government,  Durango.  Office  of  the  political  chief 
of  Ventanas. — I  have  the  honor  to  transcribe  the  message  which  has  been  sent  by  the 
citizen  judge  of  Durazno  to  this  office.    It  is  as  follows : 

"Second  conciliating  court  of  Durazno.— To  the  citizen  municipal  chief:  I  hereby 
inform  ^ou  that  yeste^ay,  at  8  o'clock  a.  m.,  this  place  was  attacked  by  the  robber 
chieftain  Cl^rlos  Martinez  and  his  band.  In  view  of  the  threats  made  by  them  I 
thought  best  to  attack  them  while  they  were  dancing,  and  thus  I  succeeded  in  stab- 
bing four  of  them  to  death,  and  seriously  wounding  one,  while  another,  who  had 
been  wounded,  made  his  escape.  I  inform  you  of  the  foregoing ;  and  of  the  inhabit- 
ants of  this  locality  but  one  was  killed,  namely,  Guillermo  Hernandez.  Liberty  and 
Constitution.    Duranzo,  Au^st  28,  1^. — Pl^ido  Amezcua.    Flourish." 

I  beg  to  call  your  attention  to  the  fact  that  although  the  citizen  judge  does  not 
mention  the  namesof  the  bandits,  I  inclose  an  original  list  that  was  found  in  the  pocket 
of  C^los  Martinez.  According  to  a  report  received  from  Joaquin  Vazquez,  ensign  of 
the  Thirteenth  Regiment,  who  went  to  that  point  to  render  assistance,  the  names  of 
the  persons  who  aided  Judge  PllKcido  Amezcua  in  overcoming  the  outlaws  were  as  fol-^ 
lows:  Matio  Rios,  Julian  Kios,  Romualdo  Medina,  Felipe  Hernandez,  Natividad  M. 
Bernardino  Hernandez,  Victor  Amaya,  Sixto  Amaya,  Luis  Amaya,  Pedro  Amaya, 
Cipriano  Amaya,  Felix  Hernandez,  Bias  Baeza,  Manuel  Martinez,  Juan  Francisco 
Martinez,  Pantaloon  Reta,  and  Guillermo  Hernandez,  who  perished  in  the  affimy.  The 
brave  conduct  of  two  ladies  also  deserves  mention.  Their  names  are  Cruz  Ruiz  aud 
Antonia  Dominguez,  who,  unaided,  disarmed  one  of  the  robbers,  in  doing  which  Mrs. 
Ruiz  received  a  bite  in  the  arm.  To  day  at  half  past  4  oVlock  a.  in.,  Espiridion  Mo- 
rales, one  of  the  robbers,  died.  He  was  about  to  oe  taken  to  Cosal^,  by  order  of  the 
citizen  governor,  there  to  be  turned  over  to  General  Salmon.  I  have  the  honor  to 
bring  the  foregoing  to  your  kuowledge,  to  the  end  that  ^ou  may  be  pleased  to  bring 
it  to  that  of  the  citizen  governor.  Liberty  in  the  constitution.  Ventanas,  Septem- 
ber .*>,  1887. — G.  Almonte.    Flourish. 
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^r#  hayti/rd  Up  Mr.  Romero^ 

I>KrAETMKNT  OF  STATB, 

fVojiAinfT^m,  November  2L,  1887. 

•  HrM  (  I  Imivm  Mift  hoMOf  f4»  ii4'J(nowh^lK<)  the  receipt  of  yoar  note  of  the 
lOlli  iMMJiiMf'i  III  wlilrJi  wiMi  ri«J'(^ioiir.i)  to  your  previous  DOte  of  22  Octo- 
iiMi,  iilllMMij  l(Miiili)ii|/  MiM  i^MltibllMlimmit  by  the  Territorial  aathorities  of 
Ai'li^JMiii  or  MliiMly  ilii.vM^  OMiiniiiMiie  MKainnt  iniportatioDS  of  Mexican 
||»iMIm,  yoM  liiMiimli^  Miiit  (lio  phhummIIiik  Ih  not  apparently  so  jostifiable 
m  U\  MinhiilM  Mio  poMNllHIIIy  oC  retiiliiitory  measures. 

A  (>o|iv  oC  viMir  iiotM  will  ho  Moiit,  aM  was  the  former  one,  to  my  col- 
Imiiiimm  llio  M<MMi«(tiiy  of  Mm^  Interior,  with  the  request  that  investigation 
iMMirMiMM'l  ol'  Mio  lUt^lM  \ms  miulo  by  the  Territorial  authorities  of  An- 
MoiMi,  In  (MHiblo  lull  (M>iiMl(lorutiou  t^c)  be  here  f^iven  to  the  matter. 
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I  observe  that  you  refer  to  the  measure  in  question  as  not  according 
with  the  spirit  of  the  resolution  of  the  Senate  of  the  United  States  of 
March  5, 1886,  which  recommended  to  the  President  the  conclusion  of 
an  arrangement  with  Mexico  in  regard  to  the  passage  of  cattle  from 
either  country  to  the  territory  of  the  other.  That  resolution,  the  date 
of  which  was  May  5, 1886,  was  made  the  occasion  of  instructions  to  the 
legation  of  the  United  States  in  Mexico,  in  May,  1886,  proposing  a  ne- 
gotiation in  the  suggested  direction,  and  the  suggestion  was  favorably 
received  by  Sefior  Mariscal,  who,  on  the  5th  day  of  July  following,  de- 
sired further  information  of  the  plans  proposed.  There  the  matter  ap- 
pears to  have  rested. 

1  inclose  for  your  information  a  copy  of  the  resolution  in  queistion, 
from  which  you  will  see  that  it  deals  only  with  the  avoidance  of  the  vex- 
atious questions  continually  arising  on  the  frontier  by  reason  of  the 
formal  difficulties  interposed  to  the  restoration  of  grazing  horses  and 
cattle  straying  at  will  across  the  boundary,  and  does  not  relate  to  the 
expansion  or  regulation  of  commercial  importation  or  exportation  of 
live-stock,  or  the  prevention  of  infectious  diseases  among  tibem.  . 
Accept,  etc, 

T.  F.  Batabd. 


Ilnolomre.] 
Resolution, 


Whereas  the  hoandary  line  between  the  Repnblics  of  the  United  States  and  Mexico 
in  innch  of  its  length  divides  a  grazing  and  stock-growing  oonntry,  which  lies  on 
each  side  thereof;  and 

Whereas  horses  and  cattle  may  and  do  cross  said  line  at  will,  the  same  interpos- 
ioxno  obetruction  thereto ;  and 

Whereas,  in  the  absence  of  some  treaty  provision  between  the  two  conntries  for  the 
reclamation  of  stock  thus  crossing  said  boundary  line,  the  citizens  of  the  two  conn- 
tries  are  liable  to  become  embroiled : 

Therefore,  for  the  purpose  of  averting  such  complications  as  in  consequence  thereof 
may  ensue  between  the  two  countries — 

iewlved,  as  ike  judgment  of  the  Senate,  That  it  is  desirable  that  some  arrangements 
be  made  with  the  Government  of  Mexico  on  the  subject  adequate  to  the  repression  of 
the  evil  aforesaid,  and  prQmotive  of  peace  and  good  will  between  the  two  countries. 

Beeolved,  That  a  copy  of  the  foregoing  resolution  be  respectfully  transmitted  to  the 
President  of  the  United  States. 


No.  838. 
•  Mr.  Romero  to  Mr.  Bayard. 

[TmiaUtion.] 

Legation  of  Mexico, 
Washington^  November  26, 1887.    (Received  November  28.) 

Mr.  Sbobetaby  :  By  sandry  notes  from  this  legation  addressed  to 
your  Department,  I  presented,  in  pursaauce  of  instructions  received 
from  my  Government,  a  complaint  on  account  of  outrages  committed 
at  Pbcenix,  Maricopa  Oonnty,  Arizona  Territory,  on  a  Mexican  citizen 
named  Manuel  Mejia,  who  was  arrested  without  any  warrant  from  a 
competent  magistrate,  and  kept  in  prison  for  several  days  by  Deputy 
Sheriff  J.  W.  Blankenship,  in  disregard  of  the  repeated  orders  of  the 
district  attorney  to  release  Idejia,  who  was  also  subjected  to  most  cruel 
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treatment  by  vaiions  residents  of  that  town,  his  life  having  been  saved 
by  a  mere  accident,  and,  when  his  persecators  were  btonght  to  trial, 
they  were  acquitted  oy  the  competent  judicial  authorities,  with  notorious 
disregard  of  justice. 

Tou  were  pleased,  in  reply  to  the  last  of  my  aforesaid  notes,  to  in- 
form me,  under  date  of  the  3l8t  of  May  last,  that  this  case  would  re- 
ceive due  consideration  on  the  part  of  the  United  States  Government. 

As  several  months  have  elapsed  without  any  report  having  been  re- 
ceived by  this  legation  concerning  what  has  been  done  or  decided  upon 
in  this  case,  Mr.  Mariscal  has  instructed  me  to  address  you,  making  in- 
quiry as  to  what  has  been  done  in  this  unfortunate  affair. 
Be  pleased  to  accept,  etc. 

M.  EOHEBO. 


No  839. 
Mr.  Romero  to  Mr.  Bayard, 

[TnuulAtioc] 

Mexican  Legation, 
Wa^hingtorij  November  28, 1887.    (iieceived  November  28.) 

Mt  esteemed  Mb.  Batabd  :  I  have  the  honor  to  inform  3'ou  that 
I  have  received  a  personal  letter  from  the  governor  of  the  State  of  Dn- 
rango,  dated  in  that  city  the  17th  instant,  in  which  he  informs  me  that 
on  Uie  10th  of  the  preceding  month  of  October  he  had  made  a  report  to 
the  secretary  of  foreign  relations  of  the  United  States  of  Mexico  in  re- 
gard to  the  assassination  of  Mr.  Leon  Baldwin,  to  the  effect  that  two  of 
his  assassins,  Carlos  Mat*tinez  and  Vicente  Becerra,  had  been  killed,  the 
first  in  the  attack  on  Durazuo,  and  the  second  a  few  days  later :  but 
that  by  information  which  he  has  since  received  it  seems  that  the  aeath 
of  Becerra  was  not  certain,  but  that  he  was  being  pursued  with  all  ac- 
tivity, and  that,  as  soon  as  he  fell  into  the  power  of  the  forces  of  the  State 
he  would  be  handed  over  to  the  proper  authority  that  exemplary  and 
condign  punishment  might  be  meted  out  to  him. 

In  the  note  of  the  29th  of  October  last  I  communicated  to  you  the 
report  which  the  governor  of  the  State  of  Durango  had  sent  to  the 
secretary  of  foreign  affairs  in  regard  to  this  matter,  to  which  the  rec 
tiflcation  contained  in  his  above-mentioned  note  applies. 
I  am,  etc, 

M.  Bomebo. 


No.  840. 
Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

LsaATiGN  OF  Mexico, 
Washington^  December  6, 1887.    (Received  December  7.) 

Mr.  Sbcbetaby  :  I  have  received  instructions  from  Mr.  Mariscal, 
secretary  of  foreign  relations  of  the  United  States  of  Mexico,  dated  City 
of  Mexico,  November  18,  1887,  to  inform  you  that  the  governor  of  the 
State  of  Chihuahua  addressed  a  communication  to  him  on  the  20th  of 
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Aainist  last,  wherein  was  inserted  another  commnnication  from  the  polit- 
ical chief  of  the  district  of  Bravos,  the  chief  town  of  which  is  £1  Paso 
del  Norte,  quoting  a  resolution  ];>a8sed  by  the  municipal  board  of  that 
dty,  stating  the  inconveniences  which  would  acorne  to  the  same,  both 
as  regards  the  public  health  and  its  rights,  if  a  plan  for  draining  were 
carried  ont,  which  appears  to  have  b^n  authorized  by  the  municipal 
authorities  of  El  Paso,  Texas. 

According  to  the  statements  published  by  the  newspapers  of  Bl  Paso, 
Texas,  in  relation  to  this  matter,  the  plan  provides  for  the  construction 
of  a  large  drain-pipe,  which  is  to  pass  through  lands  that  are  considered 
as  belonging  to  Mexico,  although  they  are  now  on  the  left  side  of  the 
Bio  Grande,  and  is  to  serve  as  an  outlet  into  that  riven  The  objections 
to  this  plan  are,  mainly,  that  as  the  Eio  Grande  is  an  international  river, 
it  does  not  seem  proper  for  works  to  be  constructed  on  its  banks  affect- 
ing the  health  of  the  towns  lying  opposite,  without  the  consent  of  the 
two  Governments  interested,  leaving  out  of  consideration  the  lack  of 
right  on  tiie  part  of  the  city  authorities  of  £1  Paso,  Texas,  to  construct 
auch  a  work  on  land  that  is  thought  to  belong  to  Mexico. 

The  municipal  board  of  El  Paso  del  Norte  fears  that  the  fllth  which 
will  be  emptied  into  the  river  by  tiie  drain-pipe  which  is  to  lead  to  it 
will  seriouidy  affect  the  health  of  the  inhabitants  of  that  city. 

Mr.  Mariscal  has  consequently  instructed  me  to  address  the  Govern- 
ment of  the  United  States  of  America  for  the  purpose  of  endeavoring 
to  prevent  the  accomplishment  of  a  plan  which  must  prove  so  prejudi- 
cial to  the  rights  and  to  the  health  of  those  Mexican  towns  which  are 
situated  on  the  Bio  Grande,  especially  Paso  del  Norte. 

Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


No.  841. 

Mr.  Bayard  to  Mr.  Romero. 

Dbpabtment  of  Statb, 

Wa^hington^  December  7, 1887. 

Sib  :  In  connection  with  my  note  of  October  26, 1887,  touching  the 
proclamation  of  the  governor  of  Arizona  establishing  a  quarantine  for 
cattle  brought  into  that  Territory  from  Mexico,  I  now  have  the  honor 
to  apprise  you  of  the  receipt  of  a  communication  from  the  Acting  Secre- 
tary of  the  Interior,  dated  the  2Gth  ultimo,  stating  that  the  proclama- 
tion was  issued  in  obedience  to  an  act  of  the  Territorial  assembly,  but 
that  a  doubt  having  arisen  as  to  the  constitutionality  of  the  statute,  the 
quarantine  has  been  raised. 

It  appears  by  a  report  from  the  governor  of  Arizona  to  the  Secretary 
of  the  Interior  upon  the  subject  that  the  fourteenth  legislative  assembly 
of  that  Territory  enacted  a  law  designated  the  ^^  stock  and  sanitary  law," 
which  was  approved  March  10, 1887. 

By  the  provisions  of  this  law  there  was  created  a  sanitary  commis- 
sion, composed  of  five  members,  whose  duties  were  to  protect  the  health 
of  the  domestic  animals  of  the  Territory  from  all  contagious  or  infectious 
diseases  of  a  malignant  character.  For  this  purpose  it  was  authorized 
and  empowered  to  establish,  maintain,  and  enforce  such  quarantine, 
sanitary,  and  other  regulations  as  it  should  deem  proper ;  and  after  pre- 
scribing quarantine  measures  and  notifying  the  governor  thereof,  he 
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was  required  to  issae  his  proclamation^  which  was  accordingly  done. 
But  since  its  publication,  the  powers  of  the  Territorial  legidature  in 
this  connection  have  been  made  the  subject  of  careful  examination,  with 
the  result  as  previously  stated. 
Accept,  etc., 

T.  F.  BAYAJEa>. 


No.  842. 
Jlfr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Mexioan  Legation, 
Washingtoriy  December  9y  I  SSI.    (Received  December  10.) 

Mr.  Seobetaby  :  During  an  interview  which  I  had  with  you  on  the 
17th  ultimo,  in  consequence  of  your  note  of  the  day  previous,  you  in- 
formed me  that  a  telegram  dated  El  Paso,  Texas,  October  7, 1887,  and 
published  in  the  Globe-Democrat,  of  Saint  Louis,  Missouri,  of  October 
8,  had  been  communicated  to  the  Department  of  State,  of  which  tele* 
gram  I  took,  during  the  said  interview,  the  following  memorandum : 

James  Burnett  ran  a  train  as  engineer  on  the  Central  Railway  from  El  Paso  to 
Chihuahua  in  Octob«*r,  1886,  and  met  on  the  way  a  drove  of  asses.  He  pulled  the  bell 
and  blew  the  whistle  and  reversed  his  engine.  On  reaching  Chihuahua  and  oiling 
his  engiDe,  he  found  the  body  of  a  Mexican  on  the  cow-catcher  with  his  head  broken. 
The  eugineer,  the  conductor,  and  the  fireman  were  imprisoned  by  order  of  the  com- 
petent court.  The  two  latter,  however,  were  speedily  released,  and  bail  to  a  larse 
amount  was  required  from  the  engineer.  The  superior  court  afterwards  reduced  the 
bail  to  $300.  The  engineer  continued  to  run  bis  engine  in  Mexico  until  a  strike  oc- 
curred, in  which  he  took  part,  and  came  to  £1  Paso,  Texas.  His  friends  here  urged 
him  to  pay  the  amount  of  tne  bail  and  not  to  return  to  Mexico.  He,  however,  thought 
this  unnecessary,  and  continued  going  to  Mexico  and  returning.  Early  in  September 
^ast  he  was  arrested  in  Mexico  and  sentenced  to  ten  years'  imprisonment. 

As  I  told  you  in  our  aforciBaid  interview  that  I  would  do,  I  at  once 
called  the  attention  of  the  Mexican  Government,  and,  in  a  private  let- 
ter, that  of  the  governor  of  the  State  of  Chihuahua  to  the  statements 
contained  in  the  above  telegram,  and  I  have  to-day  received  a  reply 
from  the  governor,  bearing  date  of  the  30th  of  ^November  last  (a  copy 
of  which  I  inclose  to  you),  which  shows  that  the  statements  communi- 
cated to  your  Department  on  this  subject  were  incorrect.  It  appears 
from  that  letter  that  James  Burnett  was  arrested  on  the  15th  of  Janu- 
ary, 1886 ;  that  he  was  declared  to  have  been  properly  arrested  on  the 
17th  and  released  on  bail  on  the  30th  by  the  local  judge  of  the  State  of 
Cbihuabua,  his  imprisonment  having  lasted  for  but  fifteen  days.  On  the 
17th  of  August  last  he  was  again  arrested,  because  the  party  who  had 
furnished  bail  for  him,  and  who  had  taken  part  in  the  strike,  withdrew 
the  bail,  and  the  case  having  been  taken  before  the  federal  judge  of  the 
district  of  Ohihuahua,  he  pronounced  decision  on  the  15th  of  October 
last,  ordering  a  suspension  of  proceedings,  and  releasing  Burnett  on  bail 
until  the  circuit  court  should  have  reviewed  his  decision. 

The  report  of  the  governor  of  Chihuahua  contains  a  simple  explana- 
tion of  what  has  taken  place  in  this  case,  and  it  appears  therefh)m  that 
the  information  furnished  to  the  Department  of  State,  viz,  that  Bur- 
nett had  been  sentenced  to  ten  years'  imprisonment,  was  not  in  aiooord- 
ance  with  the  facts. 

I  have  as  yet  received  no  reply  on  this  subiect  from  the  Federal  Gov- 
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erumeut  of  Mexico.  I  sappose,  however,  that  when  it  comes  it  will 
contain  the  same  information  that  has  been  fornished  by  the  governor 
of  Ohihaahna  in  the  private  letter  to  me. 

I  think  proper,  in  this  connection,  to  call  yonr  attention  to  the  fre- 
qnenoy  with  which  wholly  nnfoanded  or  greatly  exaggerated  reports 
are  sent  firom  the  frontier  to  the  newspapers  of  this  country  concern- 
ing oocurrences  that  have  taken  place  or  are  supposed  to  have  taken 
place  in  Mexico. 

Be  pleased,  etc., 

M.  ftOMEBO. 


I  Inolosnre.  — TraoslAtioii.  ] 
Oavemar  CarriUo  to  Mr.  Bamero. 

Chihuahua,  N&vemher  20, 1887. 

Mt  Dear  Sib:  I  was  anrpriaed  to  read  the  conteats  of  your  esteemed  letter  of  the 
17th  instant,  inasmuch  as  the  informatiun  is  entirely  false  which  has  been  famished 
to  the  Secretary  of  State  of  the  United  States  by  the  society  of  engineers,  relative  to 
the  case  of  James  Bamett,  in  this  State,  as  yon  will  be  convinced  by  reading  a  state- 
ment of  the  facts  in  relation  to  this  matter,  which  are  as  follows: 

James  Burnett  was  arrested  on  the  15th  day  of  Jannarv,  1886,  was  declared  to  have 
been  properly  arrested  on  the  17th,  and  was  released  on  bail  on  the  30th  of  the  afore- 
said month  of  January.  On  the  17th  of  August  last  he  was  re-arrested  because  his 
bondsman,  owing  to  the  strike  which  took  place  at  that  time,  withdrew  his  bail.  All 
these  proceedings  took  place  before  one  of  the  State  Judges,  but  an  inhibition  having 
been  ordered  by  the  district  judge,  the  case  was  taken  before  him  on  the  12th  of  Sep- 
tember last,  and  on  the  15th  of  October  a  sentence  was  pronounced,  whereby  a  sus- 
pension of  proceedings  was  ordered,  and  Burnett  was  released  on  bail  until  the  cir- 
cuit court,  before  which  the  case  now  is,  should  have  received  the  decision  of  the  lower 
eonrt. 

Thinking  that  the  foregoing  is  sufficient  to  give  you  a  correct  idea  of  the  matter 
which  formed  the  subject  of  your  esteemed  communication  of  the  17th  instant, 
I  beg  you,  etc.,  ^ 

Lauro  Carrillo. 


No.  843. 
Mr.  Bomero  to  Mr.  Bayard. 

[TranalAtioD.l 

Legation  of  Mexico, 
W€L8hinfftonj  December  12, 1887.    (Received  December  13.) 

Mr.  Secbetabt  :  Referring  to  the  note  which  I  addressed  to  yoa  on 
the  9th  instant,  relative  to  the  case  of  James  Barnett,  a  citizen  of  the 
United  States,  arrested  in  Ohibnahna,  I  have  the  honor  to  inform  you 
that  I  telegraphed  to  Mr.  Mariscal,  secretary  of  foreign  relations  of  the 
Uoited  States  of  Mexico,  on  the  17th  nltimo,  a  report  of  the  interview 
which  I  had  had  with  yon  on  that  day,  and  that  I  have  this  day  received 
Mr.  Mariscal's  reply,  dated  City  of  Mexico,  November  30, 1887,  a  copy 
of  which  I  inclose.  In  it  is  inserted  a  telegram  from  the  governor  of 
the  State  of  Chihnahna,  dated  November  19,  and  having  reference  to 
this  matter.  The  said  telegram  confirms  the  statements  contained  in 
the  governor's  letter,  a  copy  of  which  I  inclosed  in  my  aforesaid  note 
of  the  9th  instant. 

Be  pleased  to  accept,  etc., 

M.  Romero. 
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[Inclcwnre.— TraoBlfttioii.] 

Mr,  MartBcal  to  Mr,  Romero, 

Na  1003.]  Department  of  State  and  of  Foreign  Relations, 

City  of  Mexioo,  November  30, 1887. 

In  reply  to  joar  note  No.  1058^  of  the  I7tti  instant,  relative  to  the  interview  limd 
by  yon  on  that  day  with  Mr.  Bayard  in  relation  to  the  ease  of  James  Bnmett,  I  hereby 
inform  yon  that,  on  the  receipt  of  your  telefi^ram  on  this  snbject,  the  governor  of  Chi- 
huahua was  reouested  to  report  concerning  the  same,  and  he  has  sent,  under  date  of 
yesterday,  the  toUowing  telegram : 

"  James  Bnmett  was  declared  properly  arrested  by  the  common  courts  on  the  17tb 
of  January,  1886.  On  the  30th  of  that  month  he  was  released  on  bail,  and  on  the  17th 
of  August  last  he  was  re-arrested,  owing  to  the  fact  that  the  party  wno  hadftimiBhed 
bail  for  him  withdrew  the  same.  On  the  12th  of  September  tne  case  was  taken  before 
the  federal  courts,  inasmuch  as  the  case  was  one  of  homicide,  committed  on  the  rail- 
way by  the  train ;  and  on  the  15th  of  October  proceedings  in  the  case  were  suspended 
and  he  was  again  released  on  bail  until  the  circuit  court  should  have  reviewed  the 
decision." 

In  view  of  the  contents  of  the  telegram  above  inserted,  it  is  to  be  hoped  that  the 
circuit  court  will  confirm  the  decision  of  the  district  judge,  and  that  this  case  will 
thus  be  finally  terminated  by  the  unconditional  release  of  the  aforesaid  Burnett. 
I  renew,  etc.. 


No.  844. 
Mr.  Romero  to  Mr.  Bayard. 

fTranalation.J 

Legation  of  Mexico, 
Washington^  January  4, 1888.    (Beoeived  January  5.) 

Mr.  Secretary  :  Referring  to  the  commnnication  which  I  addressed 
to  yon  on  the  12th  ultimo,  I  have  the  honor  to  send  you  a  copy  of  the 
decision  pronounced  by  the  circuit  court  of  Chihuahua,  on  the  20th  of 
that  month,  in  the  case  of  James  Burnett,  an  engineer  on  the  Mexican 
Central  Railway,  who  was  charged  with  homicide.  This  decision  af- 
firms the  one  whereby  the  district  judge  declared  that  it  was  proper  for 
proceedings  against  Burnett  to  be  suspended,  and  brings  this  case  to  a 
close,  releasing  the  accused  unconditionally. 

Be  pleased  to  accept,  etc. 

M.  ROMSBO. 


finclosnre. — TranslatiOD.] 

Copy  of  the  decUUm  pronounced  by  the  circuit  court  of  the  State  of  Chihuahua, 

LA  seal  containing  the  words  ''Circuit  Court,  Chihuahua.'^] 

Chihuahua,  December  20, 1887. 

In  this  criminal  case,  in  which  proceedings  have  been  instituted  against  James 
Burnett,  charged  with  the  homicide  of  Cornelio  Rivera,  an  examination  having 
heen  held  of  the  action  taken  by  the  Judge  of  the  ordinary  court  for  the  elucidation 
of  the  facts,  and  whereas  it  appears,  in  the  first  place,  that  James  Burnett,  the  rail- 
way engineer,  on  one  of  the  trips  made  by  him  from  Paso  del  Norte  to  this  city, 
found,  on  arriving  at  the  station,  that  the  body  of  Cornelio  Rivera  was  on  the  cow 
catcher  of  his  engine,  whereas  it  appears  that,  several  witnesses  having  been  ex- 
amined, it  was  proved  that  the  aforesaid  eogineer  was  not  aware  that  his  engine  had 
struck  auy  one  until  he  reached  his  destination ;  whereas  it  appears  that  Rivera's  rela- 
tives state  that  the  deceased  left  his  home  at  u  very  early  hour  in  the  morning  for 
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the  purpose  of  onfcting  wood,  and  that  there  was  no  evidence  of  any  hostile  feeling 
between  him  and  the  engineer,  and  no  reason  to  believe  that  the  latter  intontionaUy 
committed  the  homicide  in  qnestion ;  whereas  it  appears  that  the  death  of  Comelio 
Biver*  was  accidental,  and  that  it  took  place  under  circainstaiices  famishing  no 
evidence  of  ffuilty  intent;  and  whereas  the  judge  of  the  ordinary  court  was  mlly 
competent  to  nold  the  preliminary  proceedings  in  this  case,  since  his  action  has  been 
approTed  by  the  district  judge ;  and  whereas  the  accused  was  released  on  bail,  and 
aitaoagh  be  was  afterwaras  sought  for  by  the  police  this  was  owing  to  the  fact  that 
his  bandsman  had  withdrawn  the  bail  which  he  had  furnished;  whereas,  finally,  no 
evidence  of  the  commission  of  a  crime  having  been  shown,  it  was  proper  for  proceed* 
ings  in  this  case  to  be  discontinued ;  now,  therefore,  in  view  of  article  18  of  the  con- 
stitntion,  and  of  act  26,  title  1,  page  7,  the  decision  pronounced  in  this  case  by  the 
lower  ooort,  ordering  a  discontinuauce  of  proceedings  in  this  case,  should  be,  and 
hereby  is  affirmed.  Let  notice  hereof  be  given,  ana  let  the  papers  relating  to  this 
ease  be  laid  before  the  supreme  court  of  justice  of  the  Union,  ror  the  proper  legal 
effects. 

So  ordered  and  signed  by  the  citizen  judge  of  this  circuit. 

We  certify:  J.  Jacobo  Rojas  (flourish);  Carlos  Castro,  witness  in  attendance  (flour- 
ish) ;  Jesns  Oviedo,  witness  in  attendance  (flourish). 

I  certify  that  the  foregoing  is  a  true  copy.  (Signed)  J.  Jacobo  fiojas,  Chihfiahna, 
December  21,  1887.  Carlos  Castro,  witness  in  attendance,  Jesus  Oviedo,  witness  in 
attendance. 

A  true  copy. 

C.  Romero, 

Secretary. 

WASBiN€aov,Jamuarjf  4,1888. 


No.  845. 

Mr,  Bayard  to  Mr.  Romero. 

Department  of  State, 

Washinfftofiy  January  6, 1888. 

Bib  :  BeferriDg  to  a  correspondence  lately  had  with  you  in  respect  to 
the  quarantine  of  ninety  days  declared  by  the  authorities  of  the  Terri- 
tory of  Arizona  against  the  importation  of  cattle  from  Mexico,  and  es- 
pecially to  my  note  of  the  7th  ultimo,  informing  yon  that  the  order  in 
question  had  been  suspended  owing  to  questions  affecting  its  constitu- 
tionalit^y  I  have  now  the  honor  to  communicate  to  you,  for  your  infor- 
mation, copy  of  an  extract  from  a  report  made  to  the  governor  of  Ari- 
zona Territory  by  the  chairman  of  the  Territorial  Live-Stock  Sanitary 
Commission,  and  transmitted  hither  with  a  letter  from  the  Acting  Sec- 
retary of  the  Interior,  dated  the  4th  instant.  This  report  has  been  laid 
before  the  Department  to  illustrate  the  condition  existing  in  Mexico 
which  seemed  to  require  the  adoption  of  measures  to  prevent  the  intro- 
duction of  contagious  disease  through  the  unrestricted  importation  of 
cattle  from  that  country. 

Ton  will  observe  that  the  measure  originated  in  the  absence  of  all 
sanitary  preventives  of  the  importation  of  diseased  cattle  from  other 
countries  to  Mexico,  whence  they  or  cattle  contaminated  by  contact 
with  them  might  readily  come  to  the  United  States,  and  that  at  the 
same  time  a  like  quarantine  was  declared  against  the  State  of  Missouri, 
where  the  preventive  sanitary  regulations  were  deemed  to  be  defective 
and  insufficient  to  insure  complete  protection.  This  fact  seems  to 
abundantly  show  that  no  discrimination  against  Mexico,  such  as  your 
correspondence  suggested,  could  have  been  intended. 

When,  as  now,  great  disquietude  exists  amougcattlegrowers  through- 
out the  United  States,  owing  to  the  prevalence  of  deadly  contagious  dis- 
eases of  live-stock  in  many  countries  which  maintain  frequent  and  rapid 
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steam  commuDication  with  the  ooantries  of  the  American  contiDent,  le- 
quiring  the  importation  of  contagion  to  be  guarded  against  in  every 
way,  even  to  the  extent  of  impeding  the  free  relations  of  exchange  be- 
tween the  several  States  by  the  adoption  of  constitutional  sanitary 
measures,  it  would  be  reassuring  to  know  that  Mexico,  a  coterminous 
country,  had  adopted  and  enforced  adequate  steps  to  prevent  th«)  impor- 
tation of  diseased  cattle  from  abroad,  and  to  discover  and  eradicate 
contagion  where  it  may  exist  in  Mexico. 
Accept,  etc., 

T.  P.  Batabd. 


[InclosarB.] 

Mr,  Bruce  to  Mr.  Zuliok, 
[Extract] 

Pribscott,  Arizona,  Deoemher  13, 18S7. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  commanication  of  the 
9th  instant,  reqneeting  me  to  state  to  yon,  owin^  to  complaints  made  by  the  Mexican 
Qovemment  to  the  Secretary  of  State,  at  Washington,  the  conditions  which  existed 
in  Mexico  that  compelled  the  commission  at  its  last  meeting  to  reqnire  yon  to  issne 
a  proclamation  placing  in  qnarantine  for  ninety  days  all  cattle  that  were  being  im- 
ported into  Arizona  from  that  conntry.  The  conditions,  which  I  shall  gladly  ex- 
plain to  you,  are  these  :  At  a  conference  of  the  commission,  in  Angnst  last,  the  vet- 
erinary snrgeon  of  the  Territory  submitted  to  it  a  verbal  report  of  the  ravages  of 
plenro-pneumonia  among  cattle  on  the  continent  of  Europe,  in  the  Dominion  of  Can- 
ada, and  in  the  United  States.  After  a  proper  consideration  of  this  report,  it  was 
decided  by  the  commission  that  it  was  not  only  necessary  to  enforce  stringent  reg^n- 
lations  in  regard  to  importations  of  cattle  into  Arizona  from  States  and  conntnes 
where  plenro-pnenmooia  among  cattle  was  declared  to  exist,  but  also  from  those 
States  and  Territories  and  countries  which  were  exporting  cattle  to  Arizona  and  had 
provided  no  sanitary  regulations  for  the  protection  of  their  live-stock  interests  againat 
this  dread  diseise.  Among  the  latter  class  it  was  discovered  that  the  State  of  Mis- 
souri had  insufficient  sanitary  regulations,  and  the  Republic  of  Mexico,  from  all  in- 
formation received,  possessed  none  at  all.  Ton  were  therefore  requested  by  the  com- 
mission to  quarantine  the  Territory,  not  only  against  the  State  of  Missouri,  but  also 
against  the  Kepnblic  of  Mexico.  In  making  complaint  is  it  possible  that  the  latter 
conntry  expects  that  the  Territory,  to  avoid  a  scourge  that  would  annihilate  one- 
third  of  its  taxable  values,  would  discriminate  against  the  State  of  Missouri,  that  had 
only  partially  failed  to  adopt  proper  sanitary  measures,  and  place  no  restrictions  on 
importations  of  cattle  from  a  foreign  nation  which  has  no  live-stock  sanitary  regola- 
tions  whatever?  Without  such  restrictions,  what  is  to  keep  cattle  from  being  im- 
ported into  Mexico  from  even  the  State  of  Missouri,  and  then  bronsht  back  and 
turned  loose  at  the  wiU  of  the  owner,  within  the  borders  of  Arizona  f  What  is  to 
prevent,  under  such  conditions,  plenro-pneumonia  from  being  introduced  into  Mexico 
from  some  infected  district  on  tnis  continent  or  the  continent  of  Europe,  and  thence 
being  conveyed  through  the  channels  of  its  exports  into  Arizona  t  Finally,  for  what 
purpose  are  restrictions  exercised  at  aU  in  one  direction,  where  they  are  needed, 
when  cattle  can  be  imported  without  surveillance  in  another  direction,  where  health 
restrictions  are  still  more  needed  f  Such  were  the  questions  that  arose  for  the  con- 
sideration of  the  commission,  and  thus  Mexico  was  quarantined,  not  because  we  had 
positive  knowledge  that  contagious  disease  now  actually  exists  there,  but  because  it 
is  liable  to  become  infested  with  it  at  any  time  from  lack  of  sanitary  regulations,  to 
be  imported  thence  into  Arizona  at  will,  and  be  duly  transmitted  to  the  herds  of  the 
Territory  to  their  destruction. 

It  is  the  purpose  of  the  Commission,  although  this  quarantine  has  been  temporarily 
suspended  because  the  section  of  the  act  of  the  legislature  under  which  it  wasauthor- 
izea  has  been  declared  in  conflict  with  certain  Federal  statutes,  and  is  therefore  un- 
constitutional, to  lay  the  extreme  peril  which  now  threatens  Arizona  cattle  interests 
in  the  direction  of  Mexico  before  tne  Federal  Government  and  to  claim  relief  at  its 
hands. 

The  Commission  at  its  present  meeting  will  ask  yon  to  co-operate  with  it,  to 
achieve  the  protection  that  is  needed,  and  nope  we  may  have  yonr  official  aid. 

With  expressions  of  personal  and  official  regard, 

I  am,  etc.,  C.  M.  Bruck, 

Chaif^man, 
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No.  846. 
Mr.  Romero  to  Mr.  Bagard. 

ITnuaUtion.] 

Mexican  Legation, 
Washington^  Ja/nuary  7, 1888.    (Beceived  January  9.) 

Mr.  Seobetaby:  The  agents  of  the  International  Company  of  Mex- 
ico, established  at  Hartford,  addressed  to  me  on  the  12th  of  December 
last  a  statement  setting  forth  that  the  steamer  Momerraty  designed  to 
ran  under  the  Mexican  flag  between  the  port  of  San  Diego,.OaTifomia, 
and  the  ports  of  Guatemala  on  the  Pacific,  and  intermediate  ports,  was 
detained  by  the  customs  authorities  of  San  Diego,  in  September  last,  on 
account  of  the  want  of  papers,  and  was  sentenced  to  pay  additional 
tonnage  duty,  in  conformity  to  sections  4219  and  4225  of  the  Revised 
Statutes  of  the  United  States,  of  $  L  per  ton,  which  amounted  to  $849.  It 
was  stated  to  me,  further,  that  this  vessel  had  been  bought  last  June,  at 
Cette.  France,  by  the  said  company,  intended  for  the  service  aforesaid, 
and  that  it  had  sailed  from  Cardiff, Wales,  under  aprovisional  commission 
certified  by  the  Mexican  consul  at  Cardiff ;  that  on  approaching  Salina 
Cruz,  on  the  Mexican  Pacific  coast,  on  the  way  to  San  Diego,  the  papers 
were  lost  through  the  upsetting  of  a  small  boat  to  which  they  had  been 
transferred;  for  which  reason  I  was  solicited  to  address  your  Department 
to  make  known  that  the  steamer  in  question  was  Mexican,  in  order  that 
the  sum  paid  as  additional  tonnage  duty  might  be  returned.  Not  having 
official  data  to  assure  myself  of  the  correctness  of  the  preceding  informa- 
tion, I  sent  the  statement  referred  to  to  my  Oovernment,  and  to-day  I 
have  received  instructions  from  Senor  Mariscal,  dated  City  of  Mexico, 
the  27th  of  December  last,  in  which  be  tells  me  that  having  consulted 
the  department  of  war  and  navy  of  Mexico  with  regard  to  this  mat 
ter,  it  appears  that  the  Monserrat  had  the  right  to  sail  under  the  Mexi- 
can flag ;  that  the  loss  of  her  papers  was  really  accidental,  and  that  orders 
had  b^n  given  to  the  Mexican  marine  authorities  to  replace  them  in 
due  form. 

Be  pleased  to  accept,  etc., 

-M.  BOMEBO. 


No.  847. 
Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Mexican  Legation, 
Washington^  January  9,  1888.    (Beceived  January  10.) 

Mr.  Secretary  :  I  have  had  the  honor  to  receive  your  note  of  the 
6th  instant,  and  the  accompanying  copy  of  extracts  from  the  report 
addressed  on  the  13th  of  December  last  to  the  governor  of  the  Terri- 
tory of  Arizona  by  Mr.  C.  M.  Bruce,  president  of  the  Cattle  Sanitary 
Commission  of  the  Territory,  with  reference  to  the  quarantine  of  ninety 
days  decreed  against  Mexican  cattle. 

In  your  said  note,  as  well  as  in  the  report  of  Mr.  Bruce,  it  is  indicated 
that  the  quarantine  was  not  decreed  against  Mexican  cattle  only,  and 
that  it  was  decided  on  principally  because  it  was  believed  that  there 
were  no  regulations  in  Mexico  to  prevent  the  importation  of  cattle  in- 
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fected  with  contagioas  diseases,  and  because  plenro-pneamoiiia  being 
prevalent  in  Europe  and  in  different  countries  of  America,  and  it  being 
possible  to  import,  without  any  restriction  whatever,  foreign  cattle  into 
Mexico,  and  fix>m  Mexico  into  Arizona,  it  was  thought  that  there  was 
on  this  account  great  danger  to  the  cattle  of  that  Territory. 

I  now  communicate  to  the  Mexican  Government  copy  of  your  note, 
ibr  its  information,  and  in  order  that,  by  reason  of  it,  it  can  determine 
what  it  may  deem  proper  in  this  matter ;  and  I  do  not  doubt  that  if  the 
observations  of  the  cattle  sanitary  commission  of  Arizona  have  any 
foundation,  my  Government  will  adopt  measures  adequate  to  protect 
the  interests  of  Mexican  cattle,  and  to  prevent  its  infection  with  con- 
tagious diseases  through  the  importation  of  foreign  cattle. 

But  I  think  proper  to  inform  you  here  that  Mexico  being  a  country 
very  productive  in  cattle,  and  this  article  having  there  a  low  valuation, 
Mexico  far  from  being  an  importer  is  an  exporter  of  cattle. 

The  only  foreign  cattle  imported  into  Mexico  are  very  choice  breeds 
of  high  price,  to  improve  the  native  cattle,  and  their  purchase  and  im- 
X>ortation  are  made  under  conditions  that  guaranty  against  all  danger 
of  contagion.  Besides,  Mexican  cattle  have  not  hitherto  been  infected 
with  any  contagious  disease. 
Accept,  etc., 

M.  BOMSBO. 


No.  848. 

Mr.  Bayard  to  Mr,  Romero. 

Department  of  State, 

Washington^  January  11, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  7th  instant,  concerning  the  fine  imposed  by  the  customs  authorities 
at  San  Diego,  California,  upon  the  Mexican  vessel  Monaerratj  on  accoant 
of  a  defect  in  her  papers,  stated  to  have  been  duly  authenticated,  but 
accidentally  lost  by  the  capsizing  of  a  small  boat  to  which  they  had 
been  transferred. 

In  reply  I  desire  to  say  that  a  copy  of  your  note  has  been  sent  to  the 
Secretary  of  the  Treasury  for  the  consideration  of  his  Department. 
Accept,  etc., 

T.  F.  Bayard. 


No.  849. 

Mr.  Bayard  to  Mr.  Romero. 

Department  of  Stats, 

Washingtony  January  23, 1888. 

Snt :  In  connection  with  previous  correspondence,  and  in  reply  to 
your  note  of  the  9th  instant,  wherein  you  say  that  Mexican  cattle  have 
not  hitherto  been  infected  with  any  contagious  disease,  1  have  the  honor 
to  request  that  I  may  be  advised  of  the  system  of  sanitary  inspection 
and  control  exercised  by  the  Mexican  Government  with  reference  to  its 
native  cattle  as  well  as  with  tlione  imported  from  any  quarter,  including 
the  several  States  and  Territories  of  the  United  States, 
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As  the  regnlatton  of  this  matter  of  cattle  quarantine  is  under  the 
several  goTemments  of  the  Union,  and  as  the  precautionary  measures 
adopted  by  them  are  often  necessarily  operative  against  other  States 
or  Territories,  it  is  desirable  to  be  assured  that  the  conditions  of  sani- 
tary inspection  and  control  in  Mexico  are  such  that  local  quarantine  of 
this  nature  may  not  be  evaded  by  mere  transit  firom  an  infected  locality 
through  Mexican  territory. 

The  importance  of  this  matter  will,  I  am  sure,  commend  itself  to  you, 
and  I  shaU  appreciate  the  favor  of  a  report  in  relation  thereta 
Accept,  etc, 

T.  F.  Bayabd. 


No.  860. 

Mr.  Bayard  to  Mr.  Romero. 

Department  op  State, 

Waskingtofij  January  23, 1888. 

Sis:  I  have  the  honor  to  invite  attention  to  my  note  of  the  11th  in- 
stant, concerning  your  request  for  the  refund  of  the  sum  of  $849  levied 
by  the  collector  of  custouis  at  San  Diego  upon  the  steamer  Monserrat 

It  appears  by  a  letter  from  the  Secretary  of  the  Treasury,  dated  the 
14th  instant,  that  the  collection  was  made  under  the  authority  of  the 
sections  of  the  Revised  Statutes  which  you  recite,  but  without  regard  to 
the  fact  that  marine  documents  were  not  produced  at  the  time  of  the 
entry  of  the  vessel,  as  is  customary  in  such  cases.  It  appears  further 
that  duties  at  the  rate  levied  in  the  present  instance  are  imposed  by 
law  upon  the  tonnage  of  all  vessels  not  of  the  United  States  which  may 
enter  the  ports  of  this  country  from  any  foreign  port  or  place,  provided 
no  rights  acquired  by  any  foreign  nation,  under  the  laws  and  treaties  of 
the  United  States,  relative  to  the  dues  on  tonnage  of  vessels,  shall  be 
impaired. 

Under  the  circumstances  therefore  the  Secretary  of  the  Treasury  ex- 
presses regret  that  he  perceives  no  just  grounds  for  exempting  the 
Monserrat  from  the  payment  of  the  duties  in  question  or  for  refunding 
the  same. 

Accepts  etc» 

T.  P.  Batabd. 


No.  851. 
Mr.  Romero  to  Mr.  Baya>rd. 

[Tranalation.] 

LEaATioN  OP  Mexico, 
Washingtonj  January  26, 1888.    (Received  January  27.) 

Mr.  Seobetaby:  I  have  had  the  honor  to  receive  your  note  of  the 
23d  instant,  in  reply  to  mine  of  the  7th,  in  which  I  asked  for  the  return 
of  the  sum  of  $849,  or  $1  per  ton,  which  had  been  collected  from  the 
Mexican  steamer  Monserrat  by  the  collector  of  customs  at  San  Diego, 
California. 

Tour  note  contains  the  substance  of  a  communication  addressed  to 
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yoa  on  the  14th  instant  by  the  Secretary  of  the  Treasury,  wherein  it 
is  stated  that  the  amount  in  qaestion  was  collected  in  pursuance  of  sec- 
tions 4219  and  4225  of  the  iievised  Statutes  of  the  United  States,  cited 
in  my  aforesaid  note,  and  not  because  the  vessel  had  failed  to  present 
the  proper  papers  on  her  arrival,  for  which  reason  that  officer  thinks 
that  there  is  not  sufficient  ground  tor  exempting  the  Monserrat  from 
the  payment  of  that  duty,  or  for  refunding  the  same. 

The  International  Company  of  Mexico,  which  is  the  owner  of  the 
steamer  Monserrat^  paid  the  money  under  protest,  thinking  that  the 
lack  of  entrance  papers  was  the  only  ground  for  the  imposition  of  that 
duty,  and  that  said  duty  was  collect^  provisionally  pending  the  fur- 
nishing of  evidence  by  the  company  that  the  Monserrat  was  a  Mexican 
vessel,  by  means  of  a  document  having  the  same  force  as  the  register. 

It  now  appears,  however,  that  the  duty,  was  collected  simply  because 
the  vessel  did  not  belong  in  the  United  States.  If  such  was  the  reason 
for  the  collection  of  that  duty,  it  seems  as  if  it  ought  to  be  collected  on 
all  Mexican  vessels  and  those  of  other  nations,  provided  that  rights 
acquired  by  law  or  by  treaties  with  the  United  States  are  not  thereby 
violated. 

As  regards  Mexican  vessels,  I  think  it  proper  to  state  that,  in  my 
opinion,  section  14  of  the  shipping  act  of  June  26, 1884,  was  violated  by 
the  collection  of  the  duty  of  $1  per  ton.  Section  14  of  that  act  limits 
the  tonnage  duty  on  all  vessels  entering  any  port  of  the  United  States 
from  a  foreign  port  to  a  maximum  of  6  cents  per  ton  at  each  entry,  and 
to  another  annual  maximum  of  30  cents  per  ton. 

The  collection  of  $1  per  ton  from  the  Monserrat  at  San  Diego  appears 
to  be  in  contravention  of  the  provisions  of  section  14  of  the  act  of  June 
26, 1884,  if  such  collection  was  made  solely  because  that  vessel  did  not 
belong  in  the  United  States ;  and  the  power  of  the  Secretary  of  the 
Treasury  to  return  the  amount  of  that  duty  appears  to  be  clearly  estab- 
lished by  section  26  of  the  same  act,  inasmuch  as  it  was  a  charge  that 
was  improperly  imposed,  and  by  section  3012^  of  the  Eevised  Statutes 
of  the  United  States,  inasmuch  as  the  duty  was  paid  under  protest. 

It  is  to  be  hoped  that  Mexican  vessels  entering  United  States  ports 
may  not  be  compelled  to  pay  the  excessive  charge  of  $1  per  ton 
which  is  expressly  prohibited,  in  the  case  of  foreign  vessels,  by  the 
aict  of  June  26, 1884,  and  I  trust  that  when  the  Treasury  Department 
reconsiders  this  case  it  will  be  found  that  the  duty  in  x^uestion  was  col- 
lected in  contravention  of  a  law  of  the  United  States. 
Be  pleased  to  accept,  etc. 

M.  BOMEBO. 


No.  862. 

Mr.  Bayard  to  Mr,  Romero. 

Department  of  State, 

Washingtonj  February  10,  1888. 

Sib  :  I  have  the  honor  to  transmit,  for  your  information,  in  connec- 
tion with  my  note  of  the  3d  ultimo,  the  inclosed  copy  of  a  letter  from 
the  governor  of  Texas,  dated  the  3d  instant,  covering  a  report  by  Mr. 
J.  M.  Dean,  district  attorney  for  the  thirty-fourth  judicial  district  of 
Texas,  in  regard  to  the  complaint  of  the  Mexican  Government  of  the 
injurious  effects  to  the  inhabitants  of  Paso  del  Norte  from  a  certain 
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sewerage  draiii  or  pipe  oonstracted  on  the  American  side  of  the  Bio 
Orande  at  El  Paso,  Texas.  The  conclusions  of  the  report,  after  a  foil 
examination  of  the  sabject,  are  that  it  is  difficult  to  see  how  the  health, 
comfort^  enjoyment  or  convenience  can  be  directly  or  remotely  affected 
by  the  drain-pipe  in  question. 
Aeoep^  etc. 

T.  F.  Bayabd. 


[Inolofliire  1.] 
Mr.  Mou  to  Mr.  Btii^wrd. 

ExsounvE  Office, 

JuBiinf  February  3,  1888. 

&r:  In  vofereDoe  to  yoar  oommnBioatioD  of  January  3,  which  incloeed  a  coromuni- 
eation  from  the  Mexican  minister  at  Washington,  complaining  of  the  effect  a  certain 
aewerage  drain  or  pipe  constructed  on  the  American  side  of  the  Rio  Grande  was  hav- 
ing on  the  inhabitants  of  the  Mexican  side,  I  have  the  honor  to  state  that  on  the  8tb 
ofjaniuurjr  I  directed  the  Hon.  J.  M.  Dean,  the  district  attorney  of  the  thirty-fourth 
Jndioial  district,  to  make  a  thorough  examination  of  the  whole  matter  and  report 
thereon.    This  report  I  inclose  for  your  consideration,  and  am,  etc., 

8.  8.  Ross. 


[lBdk>»are2.| 
Mr.  Dwm  to  Mr.  Bo$$. 

Marfa,  Texas,  January  30,  1888. 

8ib:  In  accordance  with  your  communication  of  the  8th  instant  I  have  made  a 
thofcogh  examination  and  investigation  of  the  matters  complained  of  in  the  annexed 
oommnnication  of  Sefior  M.  Romero  directed  to  Hon.  Thomas  F.  Bayard.  The  follow- 
ing I  most  respectfully  submit  as  the  facts  in  the  matter : 

(1)  The  Rio  Grande  at  £1  Paso,  Texas,  flows  in  an  easterly  direction. 

(S)  The  city  of  Paso  del  Norte,  Mexico,  is  on  the  south  side  of  said  river,  and  El 
Faao,  Texas,  on  the  north  side  of  same,  nearly  if  not  quite  opposite  Paso  del  Norte. 

(3)  All  the  water  used  by  the  citizens  of  Paso  del  Norte  and  vicinity,  in  Mexico,  for 
any  purpose  whatever,  is  taken  from  what  is  known  as  the  **  Acequia  Madre."  Said 
Aceqnia  taps  the  Rio  Grande  above  or  west  of  Paso  del  Norte  about  1^  miles,  and 
ftboitl  the  same  distance  west  or  up  the  river  from  £1  Paso,  Texas. 

(4)  The  drain-pipe  complained  of  has  been  constructed  by  the  municipal  authori- 
tiee  of  El  Paso,  Texas,  and  is  about  12  inches  in  diameter,  is  wholly  on  the  north  oi 
American  side  of  the  Rio  Grande,  and  empties  into  said  river  at  a  point  on  the  same 
about  2^  miles  east  or  down  the  river  from  the  point  where  said  river  is  tapped  by  the 
"  Aeeania  Madre ''  of  Pjso  del  Norte. 

(5)  Except  Paso  del  Norte  and  its  adjacent  orchards,  farms,  and  inhabitants,  all  of 
whom,  as  before  stated,  use  water  from  Aceqnia  Madre,  the  territory  along  the  Rio 
Oraode  on  the  south  side  is  wholly  uninhabited  for  a  distance  of  about  20  miles  east 
of  the  point  where  said  drain  or  sewer  pipe  empties  into  said  river. 

(6)  That  said  drain-pipe  crosses  no  territory  belonging  to  the  Republic  of  Mexico. 

(7)  The  Bio  Grande  at  the  point  where  said  drain-i)ipe  empties  into  it,  and  for  many 
muee  east  thereof^  is  exceedingly  muddy  whereby  it  is  considered  by  experts  to  be  im- 
ponible  fbr  the  discharge  of  sewage  from  said  pipe  to  injuriously  affect  the  waters  of 
Mid  river  for  a  greater  distance  than  2  miles. 

(8)  From  the  nature  of  the  river  bank  on  the  south  side  of  the  Rio  Grande  it  would 
be  almoet  an  impoeaibillty  to  take  out  a  ditch  or  aceqnia  to  be  used  in  Mexico  any 
nearer  the  drain-pipe  on  the  east  or  down  the  river  from  said  pipe  than  10  miles. 

(9)  The  waters  of  the  Rio  Grande  are  rarely,  if  ever,  used  unless  first  taken  there- 
from in  aoeqnias,  as  it  is  by  Paso  del  Norte. 

nO)  That  all  of  the  inhabitants  who  reside  near  the  Rio  Grande  for  a  distance  of  20 
miles  east  or  down  the  river  from  said  drain-pipe  are  on  the  north  side  of  said  river 
and  are  inhabitants  of  the  United  States  of  America. 

The  above  being  the  facts  of  the  case,  it  is  difficult  to  »ee  how  the  health,  comfort, 
enjoyment,  or  convenience  of  any  citizen  of  the  Republic  of  Mexico  is  to  be  in  any 
way  directly  or  remotely  affected  by  said  drain-pipe.  Were  the  facts  reversed  and  the 
drain-pipe  up  the  river  or  west  of  the  mouth  of  the  Acequia  Madre,  then  there  might 
be  some  apparent  cause  for  complaint. 

ja.  Ex.  1,  pt.  1 80 
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The  above  ooncluBions  of  m^  own  I  find  apon  inyestigation  to  be  also  the  opinioiia 
held  by  varioas  prominent  citizens  of  Paso  del  Norte,  Mexioo,  and  notably  of  ex- 
Governor  Samanieffo,  of  Chihnahna,  now  residing  in  Paso  del  Norte,  Mexico. 

Hoping  that  my  investigation  and  report  of  this  matter  is  adequate  to  the  needs  of 
yoor  excellency, 
I  am^  etCy 

J.  M.  Dkan. 


1^0.853. 
Mr.  Bomero  to  Mr.  Ba/yard, 

ITnyulatkm.] 

•  Legation  of  Mexico^ 
WaskingUmy  February  10, 1888.    (Received  February  10.) 

Mr.  Segbetaby  :  I  have  observed,  both  in  the  correspondeDoe  of  the 
representatives  of  the  United  States  in  Mexico,  which  has  been  pub- 
lished by  their  Government,  and  in  statements  made  by  prominent  per- 
sons in  this  country,  expressions  and  opinions  respecting  the  free  zone 
which  exists  in  the  portion  of  Mexico  bordering  on  the  United  States 
whicn  I  consider  wholly  unfounded ;  it  has  consequently  seemed  proper 
to  me,  from  a  due  regard  to  the  good  understanding  and  harmony  be- 
tween our  two  countries,  to  offer  some  explanations,  whereby  I  trust 
that  the  erroneous  impressions  that  now  prevail  on  this  subject  will  be 
rectified. 

I  think  I  do  not  hazard  much  in  saying  that  in  both  official  circles  in 
the  United  States  and  outside  of  those  circles  it  is  believed  that  the  ft'ee 
zone  was  established  in  Mexico  as  an  act  of  antagonism,  if  not  of  hos- 
tility, to  the  United  States,  and  mainly,  if  not  solely,  for  the  purpose 
of  encouraging  smuggling,  to  the  prejudice  of  the  fiscal  interest  of  this 
country.  It  will  not  be  £fficult  to  show  how  unfounded  these  opinions 
are. 

When,  in  pursuance  of  the  treaty  of  February  2,1848,  the  Bio  Grande 
from  El  Paso  del  Norte  to  the  point  where  it  flows  into  the  sea  was  ac- 
cepted as  the  boundary  line  between  Mexico  and  the  United  States,  and 
when  American  settlements  began  to  be  made  on  the  left  bank  of  that 
river,  two  peoples  were  brought  into  contact  with  each  other  whose 
economical  and  commercial  conditions  offered  a  striking  contrast.  In 
the  United  States  no  taxes  were  levied  upon  internal  trade,  and  it  was 
not  otherwise  restricted.  The  import  duties  on  foreign  goods  were  at 
that  time  relatively  low,  and  the  country  was  just  entering  upon  an  un- 
exampled career  of  progress,  while  in  Mexico,  which  had  inherited  the 
Spanish  system  of  taxation,  taxes  were  levied  which  largely  incH^ased 
the  cost  of  domestic  goods ;  the  collection  of  these  taxes  rendered  in- 
ternal custom-houses  necessary,  and  the  restrictions  placed  upon  trade 
were  numberless ;  import  duties  on  foreign  goods  were  so  high  as  to  be 
prohibitory ;  in  addition  to  this,  the  importation  of  various  kinds  of 
goods  was  prohibited,  among  them  some  of  prime  necessity,  such  as 
provisions. 

The  result  of  this  state  of  things  was  that  while  in  Brownsville^  and 
other  towns  on  the  left  bank  of  the  Rio  Grande,  domestic  articles  of 
daily  use,  such  as  provisions,  clothing,  etc.,  were  sold  at  a  comparatively 
low  price,  in  the  Mexican  towns  on  the  right  bank  they  cost  twice  and 
even  four  times  as  much,  and  that  foreign  goods  also  were  much  cheaper 
on  the  one  than  on  the  other  side  of  the  river. 
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This  difference  of  circamstances  Decessarily  broaght  about  one  of 
these  two  results:  It  either  caused  the  inhabitants  of  the  Mexican 
towns  to  emigrate  to  those  of  the  United  States  in  order  to  eigoy  the 
advantages  which  were  to  be  had  in  that  country,  or  it  induced  them 
to  purchase  the  goods  which  they  needed  in  the  United  States  and  then 
to  smuggle  them  over  to  the  Mexican  side. 

In  1^9,  that  is  to  say  in  the  year  following  that  in  which  the  new 
boundary  line  Vas  adopted,  the  situation  on  the  Mexican  frontier  be- 
came so  disquieting^  that  the  Federal  Congress  was  obliged  to  pass  a  law, 
on  the  14th  of  April,  which  may  be  considered  as  the  Irst  step  toward 
the  establishment  of  the  &ee  zone.  This  law  authorized,  for  a  term  of 
three  years,  the  importation  through  the  frontier  custom-houses  of  the 
State  of  Tamaulipas  of  such  provisions  as  were  for  the  use  of  the  peo- 
ple of  the  frontier,  which  goods,  up  to  that  time,  had  becin  prohibited 
by  the  existing  tariff  or  had  been  subject  to  very  heavy  duties. 

This  law  di^  not  meet  the  exigencies  of  the  situation ;  and  in  1858 
the  firee  zone  was  established  by  the  governor  of  Tamaulipas  as  an  ab- 
solute necessity  of  the  State. 

On  the  5th  of  February,  1857,  the  constitution  was  adopted  which 
is  now  in  force  in  Mexico,  and  which  went  into  operation  on  the  16th 
of  September  following.  On  the  Ist  of  September,  Don  Ignacio  Co- 
monfort,  the  constitutional  President  was  inaugurated,  and  unfortu- 
nately a  pronunciamiento  was  issued  by  him  on  the  17th  of  the  same 
month  against  the  constitution ;  he  also  dissolved  the  Federal  Congress 
which  was  then  in  session.  For  this  reason  several  Mexican  States,  es- 
pecially such  as  were  at  a  distance,  from  the  center,  reassumed  their 
sovereignty,  and  their  legislatures  granted  extraordinary  powers  to  the 
governors,  in  order  to  enable  those  officers  to  protect  their  institutions. 

In  virtue  of  these  powers  the  governor  of  the  State  of  Tamaulipas 
issued,  on  the  17th  of  March,  1858,  a  decree  which  was  designed  to  af- 
ford a  remedy  for  the  hardships  that  were  then  suffered  by  the  frontier 
population  of  that  State.  This  decree  established  what  has  since  that 
time  been  known  as  the  free  zone,  in  which  foreign  goods  intended 
for  the  use  of  the  frontier  towns  of  the  State  and  of  the  ranches  in  their 
jurisdiction,  or  for  trade  between  those  towns,  were  to  be  exempt  from 
all  Federal  duties,  but  not  from  municipal  or  State  taxes;  an  unlimited 
right  of  bonding  being,  moreover,  granted  to  those  towns.  Thus  it  was 
that  foreign  goods  imported  there  could  remain  stored  indefinitely  with- 
out paying  any  duties  to  the  Federal  treasury.  The  said  goods  paid  no 
import  duties  except  when  they  were  removed  from  those  towns  to  be 
shipped  to  the  interior  of  Mexico. 

Nothing  could  furnish  a  better  explanation  of  the  true  object  of  the 
decree  issued  by  the  governor  of  Tamaulipas,  if  there  were  room  for  any 
well-foanded  doubt  with  regard  to  it,  than  the  grounds  on  which  he 
based  his  action,  which  were  as  follows : 

Wli%feaa  the  townii  od  «oar  northern  frontier  are  in  a  state  of  actual  decadence 
owing  to  the  want  of  laws  to  protect  their  trade ;  and  whereas,  being  situated  in 
cloee  proximity  to  a  commercial  nation  which  enjoys  free  trade,  they  need  similar  ad- 
Tanti^^e,  in  oraer  to  avoid  losing  their  popniation,  which  is  constantly  emigrating  to 
the  neigh borins  country^:  Now,  therefore,  desiring  to  arrest  this  serious  evil  oy  means 
of  francniaee  which  have  so  long  been  demanded  by  the  frontier  trade . 

The  decree  of  the  governor  of  Tamaulipas  of  March  17, 1858,  was  sub- 
mitted to  the  legislature  of  the  State  and  also  to  the  Federal  Congress 
for  their  approval,  and  it  was  approved  by  the  latter  body  July  30, 1861. 

This  brief  statement  will,  I  think,  be  sufficient  to  show  that  the  estab- 
lishment of  the  free  zone  was  a  step  taken  in  fulfillment  of  the  dirt} 
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Belf-fMresenratioDy  so  to  speak,  aud  that  it  was  by  do  means  a  measure 
adi^^ted  in  a  spirit  of  nnfriendliness,  mnch  less  of  hostility,  toward  the 
CTnited  States,  as  has  been  believed  in  this  conn  try. 

The  second  impression  which  prevails  here  with  regard  to  the  ftee 
zone  is  equally  unfounded. 

.  The  events  connected  with  the  foreign  intervention  did  not  permit 
the  effects  of  the  free  zone  to  be  felt  in  Mexico  until  the  Republic  re- 
turned to  its  normal  condition,  as  it  did  when  peace  was  restored. 

In  the  report  made  by  the  Secretary  of  the  Treasury  to  the  Congress 
of  the  United  States  September  16, 1869,  that  officer  stated  that  one  of 
the  causes  of  the  then  depleted  condition  of  the  Mexican  treasury  was 
the  large  contraband  trade  that  was  carried  bn  through  the  free  zone 
enjoyed  by  the  frontier  towns  of  Tamaulipas.  The  Secretary  remarked 
at  the  same  time  that  the  custom-houses  of  those  towns  were  scarcely 
able  to  meet  their  expenses,  which  showed  that  that  region  had  not 
prospered,  notwithstanding  the  franchises  granted  to  it  by  the  free  zone, 
and  that  the  said  zone  was  not  the  proper  remedy  for  the  evil  which  it 
was  intended  to  cure. 

It  is  true  that  the  privilege  granted  by  the  free  zone  to  the  inhab- 
itante  of  the  northern  portion  of  Tamaulipas  to  import  foreign  goods 
without  paying  import  duties,  to  store  them  in  their  own  houses^  and 
to  keep  them  in  bond  for  an  unlimited  time  was,  and  has  been,  a  power- 
ful incentive  to  smuggling,  with  a  view  to  repressing  which  recourse 
has  been  had  in  Mexico  to  a  costly  and  complicated  system  of  inspec- 
tion. Protection  to  smuggling  was  not,  however,  the  object  had  in 
view  by  the  creators  of  the  free  zone,  nor  has  it  been  possible  for  smug- 
gling to  be  carried  on  to  the  prejudice  of  the  United  States  to  the  same 
extent  to  which  this  has  been  done  to  the  prejudice  of  Mexico. 

Inasmuch  as  the  duties  levied  by  the  Mexican  tariff  are  much  higher 
than  those  of  the  Unitf^l  States,  it  is  evident  that  the  most  lucrative 
contraband  trade  is  that  which  is  carried  on  to  the  detriment  of  the 
Mexican  treasury.  That  trade  is,  at  the  same  time,  carried  on  with  less 
difficulty,  because  the  Mexican  frontier  is  very  sparsely  populated,  in 
consequence  of  which  the  difficulty  of  guarding  it  is  greatly  increased, 
while  the  frontier  of  the  United  States  is  more  thickly  settled  and  bet- 
ter defended  against  smuggling. 

It  does  not  seem  to  me  conceivable  that,  in  order  to  encourage  smug- 
gling, to  the  detriment  of  the  United  States  Treasury,  which  might  be 
counted  as  one,  smuggling  could  be  encouraged  to  the  detriment  of  the 
Mexican  treasury,  which  might  be  counted  as  ten  (i.  «.,  in  order  to  in- 
jure the  United  States  the  Mexicans  would  not  be  willing  to  injure 
tliemselves  ten  times  as  much);  and  if  the  smuggling  which  is  carried 
on  through  the  free  zone  were  a  sufficient  reason  for  the  abolition  of  the 
latter,  the  interest  of  Mexico  in  this  matter  would  long  since  have  set- 
tled this  question. 

There  is  another  consideration  to  which  I  think  proper  to  call  your 
attention  before  concluding  this  note,  and  which,  in  my  judgment,  may 
be  regarded  as  an  advantage  to  the  United  States  accruing  from  the 
free  zone.  As  I  have  already  stated,  the  Mexican  system  of  legislation 
concerning  customs  and  excise  duties  has  generally  been  restrictive  and 
even  prohibitory,  both  by  reason  of  the  high  import  duties  established 
in  my  country  aud  of  the  existence  of  interior  custom-houses }  also  on 
account  of  State  and  municipal  taxes,  which  necessitate  vigilance  and 
restrictions  that  can  not  do  otherwise  than  hamper  business  transac- 
tions. I  have  frequently  seen  complaints  on  this  account  in  official 
docnmente  of  this  Government)  and  I  confess  that  some  of  them  have 
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appeared  to  me  to  be  not  without  fonndation,  although  we  are  the  party 
that  suffers  most  fron:  those  restrictions.  If  the  free  zone  in  Mexico 
has  inconveniences  for  this  country  much  less  serious  than  those  which 
it  has  for  Mexico,  it  has,  in  my  judgment,  one  advantage  which  has 
hitherto  remained  unnoticed.  That  advantage  is  that  good^  from  the 
XJoited  States  may  be  imported  into  Mexican  territory  duty  free  and 
be  warehoused  in  the  region  of  the  zone  for  an  unlimited  time.  No 
greater  privileges  to  the  commerce  of  a  nation  can  be  asked  for.  If  these 
privileges,  which  are  confined  to  a  limited  zone,  were  extended  to  the 
whole  oountry,  I  do  not  think  that  the  United  States  would  consider  the 
free  admission  of  their  productions  into  Mexico  as  being  prejudicial  to 
their  interests. 

As  I  have  already  remarked,  the  opinion  of  Mexican  statesmen  with 
regard  to  the  free  zone  has  been  divided,  some  having  thought  that  it 
should  be  abolished,  because  it  grants  to  one  section  of  the  country 
privileges  which  are  not  authorized  by  the  constitution,  and  others  hav- 
ing maintained  that,  under  the  circumstances,  it  was  an  imperative  ne- 
oessity,  and  that  its  abolition  would  be  equivalent  to  the  destruction  of 
the  frontier.  The  latter  opinion  finally  prevailed  in  the  councils  of  the 
Mexican  Government,  and  in  accordance  therewith  the  free  zone  was 
extended  to  the  States  of  Coahuila,  Chihuahua,  Sonora,  and  the  terri- 
tory of  Lower  California,  for  a  distance  of  20  kilometers  from  the 
boundary  line :  and  thus,  so  far  from  any  encouragement  being  afforded 
to  those  who  favored  the  abolition  of  the  free  zone,  the  opposite  system 
triumphed  completely. 

The  free  zone  was  subjected  to  regulations,  or  rather  it  was  confirmed 
and  amplified,  by  another  decree  of  the  governor  of  Tamaulipas,  bearing 
date  of  October  29, 1860,  and  the  Federal  Government  did  not  subject  it 
to  regulations  until  June  17,  1878.  Chapter  XTT  of  the  tariff  of  Jan- 
uary 24, 1885,  subjected  the  free  zone  to  regulations  in  a  restrictive 
way.  Such,  however,  was  the  pressure  exerted  by  the  frontier  towns  and 
by  their  representatives  in  the  Congress  of  the  Union  that,  by.a.decree 
dated  June  19, 1885,  the  limitations  established  in  that  chapter  were 
suspended  and  more  liberal  regulations  were  again  adopted  in  the  tariff 
of  March  1, 1887,  which  is  still  in  force. 

I  think  it  proper  ibr  me  to  state  in  this  connection  than  when  I  was 
obliged  to  study  this  question  thoroughly,  owing  to  the  fact  of  my  fill- 
ing the  office  of  the  secretary  of  the  treasury  of  the  United  States  of 
Mexico,  I  formed  an  opinion  which  was  decidedly  adverse  to  the  free 
zone,  which  opinions  I  expressed  in  official  documents,  and  recommended 
its  abolition  to  Congress ;  so  that,  instead  of  having  been  an  advocate 
of  the  zone,  I  have  probably  been  its  most  earnest  opponent.  The 
reasons  which  led  me  to  this  conclusion  were  of  a  constitutional  charac- 
ter, and  although  1  was  aware  that  the  situation  of  the  frontier  towns 
of  Mexico  required  the  adoption  of  suitable  remedies,  I  always  exerted 
myself  to  have  measures  adopted  of  such  a  nature  that  they  could  be 
extended  to  the  whole  country,  they  thereby  being  divested  of  their 
odiousness  as  privileges. 

There  can  be  no  doubt  as  to  the  right  of  the  Government  of  Mexico 
to  establish  rules  relative  to  domestic  and  foreign  trade  in  the  oountry, 
and  the  misunderstanding  which  has  prevailed  here  with  regard  to  the 
object  and  tendencies  of  the  free  zone,  and  the  manner  in  which  that 
misunderstanding  has  been  expressed  by  certain  Federal  and  State  of- 
ficers, has  really  served  as  an  argument  to  the  advocates  of  the  free  .$>  one 
who  attribute  to  their  opponents  a  design  in  advocating  its  abolition 
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to  sacrifice  the  interests  of  Mexico  to  satisfy  the  demands  of  the  United 
States. 

It  may  not  be  ont  of  place  for  me  to  quote  here  certain  views  that 
were  expressed  by  the  secretary  of  the  treasury  of  Mexico  iu  the  report 
submitted  by  him  to  the  Congress  of  the  Union  under  date  of  Septem- 
ber 16, 1870.    They  are  as  follows : 

The  friendly  lepreeentatiozis  made  by  the  United  States  Ooyenunentto  that  of  the 
Republic  in  relation  to  the  injnry  accming  to  the  United  States  fW>m  the  free  cone 
are  also  worthy  of  being  taken  into  consideration  by  the  Congress,  not  that  it  may 
seek  to  please  the  neighboring  nation  in  a  spirit  of  servility  at  the  expense  of  the 
riffhts  and  interests  of  the  Republic,  whicii  it  is  under  obligations  to  care  for  and  up- 
hold above  eveiything  «lse  (which  spirit  wonld  be  unwortny  of  onr  national  repre- 
rentatiyes),  but  as  a  neighborly  act,  and  in  order  to  have  a  right  to  be  heard  and 
treated  with  consideration  in  case  that  in  process  of  time  some  difflcnlty  arise  on  onr 
northern  frontier  oi  such  a  nature  as  to  possess,  as  regards  Me^oo,  the  character 
which  the  free  zone  possesses  as  regards  onr  neighboring  nation ;  in  order,  moreoTer, 
that  Mexico  may  acquire  a  new  title  to  be  heard  and  considered  in  a  cordial  and 
friendly  as  well  as  Just  and  equitable  manner  when  she  may  have  occaciion  to  oiFer 
remonstrances  with  a  view  to  the  protection  of  her  interests. 

A  nation's  dignity  is  not  so  well  upheld  by  refasing  to  consider  the  moderate  and 
amicable  remonstrances  of  a  neighboring  ntftion  as  it  is  by  hearing  and  considering 
such  remonstrances  and  then  acting  according  to  the  requirements  of  justice. 

As  a  supplement  to  this  note  I  have  the  honor  to  inclose  a  pamphlet 
containing  the  following  documents : 

(1)  Text  of  the  decree  of  the  governor  of  Tamaulipas,  dated  March 
17, 1858,  establishing  the  free  zone. 

(2)  A  law  passed  by  the  Federal  Congress  of  Mexico,  dated  July  30, 
1861,  confirming  the  above  decree. 

(3)  Regulations  concerning  the  free  zone,  promulgated  by  th9  gover- 
nor of  Tamaulipas,  October  29, 1860. 

(4)  The  first  regulations  concerning  the  aforesaid  zone,  promulgated 
by  the  Federal  Government  June  17, 1878. 

Fuller  details  on  this  subject  will  be  found  in  the  speeches  delivered 
by  the  secretary  of  the  treasury  in  the  Mexican  Congress  on  the  28th 
and  29th  of  October,  and  on  the  4th  and  6th  of  November,  1870,  which 
are  contained  in  the  *'  verbal  reports  of  the  secretary  of  the  treasury 
to  the  Congress  of  the  Union  during  the  first  period  of  the  second  year 
of  its  sessions,"  printed  in  the  City  of  Mexico  in  1870,  a  copy  of  which 
I  sent  to  you  as  an  inclosure  to  my  note  of  January  4, 1886. 

Be  pleased  to  accept,  etc., 

M.  Romero. 


rinoloanre  1. — TraaalAtisn.] 
Decree  establishing  tht  Zona  lAbre, 

GOVERNMENT  OF   THE   STATE  OP  TAMAULIPAS. 

The  citizen  Ramon  Guerra,  governor  ad  interim  of  the  State  of  Tamaulipas,  con- 
siderinff  that  the  towns  on  the  northern  fxoDtier  are  really  in  a  state  of  deoay  for  the 
lack  of  laws  to  protect  their  commerce;  that,  sitnated  in  the  immediate  vicinity  of  a 
mercantile  nation  which  enjoys  free  commerce,  they  need  eqnal  advantages,  in  order 
not  to  lose  their  population,  which  is  constantlv  emigrating  to  the  neighbbring  ooud- 
try ;  desiring  to  put  an  end  to  so  serious  an  evil  by  means  of  privileges  which  have  so 
loog  been  demanded  by  the  commerce  of  the  frontier;  favorably  considerini;  the  peti- 
tion of  the  inhabitants  of  Matamoros,  and  using  the  extraordinary  faculties  with 
which  I  am  invested  by  the  decree  of  December  28,  the  last  of  the  honorable  legida- 
ture  of  the  State,  with  the  advice  and  consent  of  the  council,  I  have  seen  fit  to  deerea 
as  follows : 


^ 
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Article  1. 

Forngn  goods  designed  for  the  coDsnmption  of  the  city  of  Matamoras  and  of  the 
other  towns  on  the  bank  of  the  Bio  Bravo— Reynosa,  Camargo,  Mier,  Gnerrero,  Mon- 
tetey,  and  Laredo— and  for  the  trade  which  these  towns  carry  on  among  themselves, 
shall  be  free  from  all  duties,  with  the  exception  of  municipal  duties  and  such  taxes  as 
may  be  imposed,  to  the  end  that  the  bnidens  of  the  State  may  be  borne ;  in  like 
manner,  goods  deposited  in  Gk>vemment  warehouses,  or  in  warehouses  belonging  to 
private  individuals  in  the  said  towns,  shall  be  free  of  duties  so  long  as  they  are  not 
conveyed  inland  to  other  towns  of  the  State  or  of  the  Republic.  The  terms  on  which 
this  tiade  is  to  be  conducted  are  laid  down  in  the  following  articles : 

Article  2. 

MezieaD  or  foreign  merchants^  settled  on  the  left  bank  of  the  Bravo,  who  may  desire 
to  Avail  themselves  «»f  tiiis  privilege,  may  transport  their  goods  and  fix  their  trading 
establishments,  without  paying  any  duties,  in  any  of  the  towns  aforesaid,  being  sub- 
Jeet  in  making  such  transportation  to  the  provisions  made  in  the  laws  of  the  maritime 
and  frontier  custom-houses  for  the  importations  of  foreign  goods  into  the  Republic, 
with  the  object  of  avoiding  the  clandestine  introduction^f  goods  to  the  detriment  of 
tho  national  treasury. 

Articlb  3. 

Any  load  conveyed  to  the  right  side  of  the  Bravo  must  be  carried  through  the  fords 
of  the  river  designated  in  the  regulations  of  the  custom-houses  of  said  towns,  and 
goods  about  to  be  shipped,  already  shipped,  or  which  have  been  discharged  at  other 
places  than  those  designated  shall  be  subject  to  confiscation,  together  with  the  vessel, 
boat,  launch,  carts,  or  wagons  upon  which  such  ffoods  were  conveyed,  and  the  carriers 
shall  be  required  to  pay  a  fine  or  from  twenty-five  to  one  hundried  dollars;  and  the 
owners  of  the  load  shall  be  obliged,  besides  forfeitiuji^  their  goods,  to  close  the  trading 
establishments  which  they  may  have  in  the  Republic,  their  names  being  published  in 
the  newspapers,  together  with  a  statement  of  the  fact  and  an  order  directing  the  closure 
of  their  bdsiness. 

Article  4. 

Ctoods  leaving  the  towns  where  the  custom-houses  are  designed  for  fne  consump- 
tion must  go  with  permits  or  passes,  as  is  usual  in  the  internal  trade  of  the  Republic ; 
in  these  documents  various  stations  shall  not  be  indicated,  but  only  one  in  which. the 
ffoods  are  to  be  consumed,  and  a  fictitious  name  of  the  carrier  shall  not  be  inserted, 
bnt  his  real  Christian  name  and  surname,  as  likewise  the  name  of  the  sender  and  that 
of  the  consignee.  Any  failure  in  this  respect  will  give  rise  to  a  grave  responsibility 
on  the  part  of  the  official  issuing  such  documents.  Acknowledgments  of  the  receipt 
of  Uie  goods,  and  of  the  delivery  of  the  same  to  the  consignees,  will  in  all  cases  be  re- 
quired with  little  delay,  in  order  that  goods  consumed  outside  of  the  privileged  towns, 
in  violation  of  the  permit,  may  pay  the  lavrful  duties.  Goods  for  the  use  of  rancbos 
in  the  Jurisdiction  shall  be  required  to  pay  no  duties  when  their  value  does  not  exceed 
thirty  doUan,  and  when  they  have  the  proper  permits,  without  which  requisite  they 
shall  be  confiscated. 

Article  5. 

The  circulation  of  goods  for  free  consumption,  as  well  as  for  conveyance  into  the 
interior  of  the  Republic,  shall  be  subject  to  the  examination  of  the  custom-house  offi- 
een  at  the  place  whence  they  are  sent.  The  carriers  of  such  goods  must  present 
themselves  with  the  same,  and  with  their  documents,  at  the  sentiy-boxes  situated  on 
their  route,  to  the  official  on  duty,  that  they  may  receive  his  visa,  without  which  requi- 
site they  shall  be  liable  to  confiscation,  althouffh  the  documents  covering  the  load  may 
have  been  issued  in  dne  form  of  law.  It  shall  also  be  the  duty  of  the  carrier  to  pre- 
sent the  load  and  documents  at  the  custom-house  of  the  place  of  destination,  under 
the  same  penalty  of  confiscation. 

Article  6. 

The  administrator  ^3ollector)  of  the  custom-house  issuing  the  permits  or  passes 
mnst  give  notice,  by  tne  next  ordinary  mail,  to  the  administrator  of  the  custom-house 
at  the  place  of  destination,  that  said  documents  have  been  issued,  stating  the  date 
and  the  numbers  thereof,  the  name  of  the  carrier  and  of  the  consignees,  and  the  time 
fixed  for  their  presentation.  The  administrator  of  the  custom-house  at  the  place  of 
destination  khtdi  compare  the  load  with  fhe  documents  covering  it,  examining  it  care- 
fully in  accordanc(>  with  the  custom-house  regulations,  and  sending  word  as  to  the 
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result  to  the  administrator  of  the  oastom-hoose  at  the  point  whence  the  goods  were 
sent. 

Article  7. 

Foreign  eoods  leaving  the  privileged  towns  to  be  conveyed  into  the  interior  of  tiM 
Republic  snail,  at  the  time  of  so  doing,  become  sabject  to  the  duties  laid  n]^  them 
by  the  tariff,  and  they  shall  never  be  conveyed  into  the  interior  without  havme  paid, 
at  the  custom-house  of  their  place  of  departure,  all  duties  which  are  required  to  be 
paid  in  the  port,  and  without  the  observance  of  all  the  requirements  and  provisions 
of  the  laws  in  force,  in  order  not  to  be  molested  or  detained  on  their  way. 

Article  8. 

As  the  privilege  granted  by  this  decree  ought  not  to  cause  any  detriment  to  tha 
national  revenue,  it  is  the  duty  of  the  inhabitants  of  the  fh>ntier  to  prevent,  by  all 
the  means  in  their  power,  this  privilege  from  being  converted  into  a  shameful  smnc- 
gling  traffic ;  it  is,  therefore,  the  duty  of  every  inhabitant  of  the  frontier  voluntari^ 
to  become  a  sentinel,  constantly  on  the  watch  to  prevent  smuggling ;  otherwise^  the 
government  will  be  under  the  painful  necessity  of  withdrawing  this  privilege,  by  re- 
voking the  present  decree. 

Article  9. 

This  decree  shall  be  subject  to  the  revision  and  approval  of  the  Congress  of  the 
State  at  its  next  meeting  m  ordinary  session  and  to  that  of  the  general  Congress 
when  constitutional  order  shall  be  restored,  although  it  shall  go  into  force  as  soon  as 
published  in  the  privileged  towns. 
Therefore  I  order  it  to  be  printed,  published,  circulated,  and  duly  enforced. 
Done  at  Ciudad  Victoria,  March  17,  1858. 

Ramon  Quxrra. 
JoB±  Maria  Olivera, 

Chitf  (moial 

[Inolosora  2. — Tmialation.] 

Decree  of  the  Federal  Oovemment  approved  the  decree  of  the  Oovemment  of  Tamamlipai 

ettdblishing  the  TiOna  Libre. 

to 

Beni'io  Juarez,  President  of  the  United  States  of  Mexico,  to  the  inhabitants  thereof: 

Be  it  known  that  the  sovereign  Congress  has  deemed  proper  to  decree  the  follow- 
ing: 

Article  1.  We  do  approve  of  the  act  passed  by  the  State  of  Tamaulipas  on  the  17th 
day  of  March,  1858,  by  which  the  towns  of  Matamoros,  Reynosa,  Camargo,  Mier, 
Ouerrero,  and  Monterey-Laredo,  situated  on  the  right  bank  of  the  Rio  Qrande,  were 
made  free  ports  of  entry  for  all  foreign  goods  shipped^  to  these  towns  and  destined 
for  the  consumption  of  and  traffic  between  said  towns,  under  the  rules  and  regulations 
laid  down  in  said  decree. 

Given  in  the  halls  of  the  Congress  of  the  Union  of  Mexico  on  this  30th  day  of  July, 
1861. 

JOSA  LiNABXS, 

Deputy  PteHdmU. 

E.  ROBLSR, 

Gil  L.  Ganoa, 

Deputy  S0oretariee. 

In  witness  whereof  1  have  oidered  the  foregoing  to  be  printed,  published,  and  cir- 
culated for  the  proper  compliance  with  the  same. 
Given  at  the  Naoional  Palace  of  Mexico  on  the  30th  day  of  July,  1861. 

Bkkito  Juarez. 
Citizen  Hiornio  NuI^z, 

Secretary  of  State,  Treasury,  amd  Public  Credit, 

Take  notice  of  the  foregoing  and  enforce  the  compliance  therewith. 
Liberty  and  reform.    Mexico,  July  30,  1861. 

Nulhcz. 
The  Political  Chief  of  the  Dittrict  of  Northern  Tawuf  Apae. 

The  above  is  a  certified  copy. 

H.  Matamoros,  September  *i,  1861.  ^ 

N.  Cordova, 
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tinolosare  3  — TransUtion.) 

Decree  of  the  Governor  of  TamautipoB, 

|ll«ritime  and  frontier  onstom-hoaBe  of  Matamoroa,  goyemment  of  the  State  of  TamaoUpaa.] 

The  privilege  grauted  to  the  froutier  towus  for  the  free  iDtroduction  of  goods  waa 
general  ait  to  all  of  them,  aud  there  ih  nouecessity,  therefore,  for  convey  lag  from  ooe 
point  in  the  zone  to  another  point  therein  any  goods  save  those  which  can  not  be  in- 
troduced, or  are  not  customarily  introduced,  for  the  limited  local  consumption  of  sucfc 
towns.  But  nevertheless,  as  you  point  out  in  your  communication  of  the  19tb  in- 
at»nt,  even  this  privilege  may  be  abased  iu  the  way  you  suggest,  and  therefore  the 
Qovemment  warns  you  not  to  issue  transit  permits  or  passes  in  such  cases,  except  for 
sDob  quantity  or  number  of  articles  or  merchandise  as  you  may  deem  sufficient  for 
the  consumption  of  the  town  to  which  the  same  are  bound,  leaving  this  to  the  Judg- 
ment of  your  administration,  which  is  hereby  competently  authorized  to  make^tbe 
qnalification  in  question. 

And  to  the  end  that  this  provisional  regulation,  whereof  information  has  been  com- 
municated to  the  supreme  Qovemment,  shall  be  carried  out,  I  send  like  instruction, 
nnder  even  date,  to  the  custom-houses  along  the  border,  in  order  that  thev  may  ob- 
serve it  until  further  orders  may  become  proper  for  the  protection  alike  of  commer- 
cial liber^  within  the  limits  of  the  zone  and  avoiding  tne  resultant  abuses. 

I  say  this  to  yon  for  your  information  and  the  further  ends,  assuring  you  of  my  es- 
peeial  esteem. 

God  and  liberty.    Tampioo,  January  29, 1859. 

Juan  J.  dk  la  Oarza. 
[Flourish.] 

Dakio  Balakd&ano.  Sbo&btary, 

1)9  ike  admkUitrator  of  ike  maritime  and  fronHer  ou9tom-hou9e  of  Matamoros. 


[Incloaare  4.— Tranalatioo.] 

Circular  to  euatom-houeee* 

Maritimk  and  Frontirr  Custom- House  of  BfATAMOROS, 

Government  of  the  State  of  Tamaulipas. 

Anewering  the  inquiry  which  the  custom-house  of  Matamoros  addressed  to  this 
Government  on  the  11th  instant,  I  have  thought  proper  to  make  the  following  ex- 
plamition,  for  the  better  understanding  and  appbcation  of  the  decree  dated  August 
17th  last  past  and  the  15th  of  the  present  montn : 

(1)  The  decrees  cited  ought  to  be  applied  as  complements  of  each  other,  with  the 
object  of  re-establishing  the  order  and  credit  in  the  custom-houses  of  the  frontier  and 
equalizing  the  commerce  of  the  latter  with  the  other  ports  of  the  Republic. 

(2)  There  may  be  imported  and  kept  in  the  towns  embraced  within  the  Free  Zone 
all  goods  and  merohanaise  of  whatever  class  and  nature,  without  paying  any  other 
doues  than  municipal,  which  shall  be  collected  in  accordance  with  the  present  tariff 
op  to  the  31st  of  December  next  and  firom  that  day  forward  in  accordance  with  the 
general  ordinance  of  1856.  Of  the  goods  introduced  into  the  Free  Zone  there  can 
onlv  be  interned  up  to  the  3l8t  of  December  next  the  goods  permitted  by  the  tariff 
which  expires,  and  from  that  dav  forward  those  may  be  interned  which  the  ordinance 
of  186tf  permits,  which  then  begins.  The  values  in  either  case  shall  be  those  which 
the  eited  tariils  desi^ate. 

(3)  The  goods  which  are  interned  after  the  31st  of  December  and  thereafter  shall 
pay  at  the  time  and  in  cash  the  duties  of  interning  which  the  ordinance  of  1856  e«- 
tablishes,  and  at  once  there  shall  begin  to  run  the  times  which  it  indicates  for  the 
others  which  are  properly  called  duties  of  importation  and  public  improvements, 
which  shall  be  paid  on  the  day  they  fall  due,  in  cash  and  not  in  paper. 

(4)  The  goods  imported  and  which  may  not  have  been  introduced  before  the  31st  of 
December  next  ongnt  not  to  be  considered  as  excepted  from  the  foregoing  provision, 
but  ought  to  be  treated  at  the  time  of  interning  in  entire  conformity  to  the  tariff  to 
which  thev  belong  according  to  the  date  in  which  it  is  made. 

For  the  better  understanding  of  this  explanation,  it  is  to  be  borne  in  mind  that  the 
IntMning  for  the  commerce  of  the  Free  Zone  is  that  of  the  importation  for  the  other 
porta  of  the  Bepnblic ;  and  so  that  for  these  ports  the  goods  which  have  not  been  im- 
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ported  can  not  be  considered  as  in  existence ;  neither  can  those  goods  which  have  not 
been  interned  be  so  considered  for  the  Free  Zone. 

The  Government  is  right  when  it  proposed  to  re-establish  credit  in  the  costom- 
houses  of  the  frontier  and  to  equalize  the  commerce  of  the  latter  with  the  other  ports 
of  the  Republic.  In  changing  the  tariff  it  has  fixed  a  sufficient  time  within  wnich 
the  commerce  can  arrange  its  transactions  and  provide  for  the  day  when  the  ordi- 
nance of  18&6  shall  have  full  force  and  effect.  If  it  does  not  take  advantage  nor  wish 
to  take  advantage  of  the  time,  the  fault  is  not  with  the  Government,  which  is  pro- 
tected from  all  claim  for  damages  and  injnries  by  virtue  of  this  indicated  time. 

(6)  The  total  product  of  the  duties  of  importation  properly  so  called  and  those  of 
interning  are  destined,  first,  to  the  payment  of  the  custom-house  employ^;  second,  to 
the  garrison ;  third,  to  the  illustrious  city  council  of  Matamoros  for  what  it  has  ad- 
vanced to  the  latter;  fourth,  to  the  fiscal  agents  of  the  Government  of  the  State  in 
the  district  of  the  North  for  what  they  have  loaned  to  the  same  also ;  fifth,  to  the 
various  orders  in  favor  of  individuals  for  credits  against  the  General  Government, 
according  to  the  order  of  the  date  in  which  they  nave  been  issued,  and  without 
taking  into  account  those  which  have  not  been  presented  at  the  custom-house  for  its 
examination  before  the  publication  of  the  cited  decrees. 

(6)  The  monthly  product  of  the  duties  cited  in  theforegoing  explanation  for  no  reason 
are  to  be  distributed  pro  rata  amon^p  the  various  claimants  mentioned,  but  only  to  the 
custom-house  employes  and  the  gamson,  as  each  one  of  these  credits  will  be  reoognized 
when  that  which  precedes  it  is  satisfied  in  each  month. 

(7)  The  orders  of  payment  in  favor  of  individuals  shall  be  paid  in  the  order  and 
turn  which  has  been  stated  in  the  fifth  explanation,  and  in  the  terms  which  they 
express  according  to  the  existing  tariff,  up  to  the  31st  of  December  next—that  is  to 
say,  there  will  be  i^pplied  to  their  redemption  the  product  of  all  the  duties  which, 
according  to  them,  are  devoted  to  their  payment.  But  from  the  1st  of  Januaiy 
forward  all  the  orders  pending  shall  be  considered  as  a  consolidated  debt,  which  shall 
continue  to  be  redeemed  with  the  excess  of  the  products  of  Importation  moperly  so 
called,  and  those  of  interning,  according  to  the  general  ordinance  of  1856,  in  the 
order  and  turn  which  pertains  to  it  by  the  decrees  and  foregoing  explanation  which 
are  to  be  observed,  even  when  the  importer  is  at  the  same  time  the  holder  of  the 
order. 

The  injuries  which  the  holders  of  the  orders  may  perhaps  pretend  to  feel  on  ac- 
count of  these  dispositions  are  not  to  be  regarded,  because  if  their  credits  are  rigidly 
examined,  the  |600,000  to  which  they  amount  to-day  would  in  the  final  examination 
be  reduced  to  less  than  a  hundred  thousand,  but  putting  this  aside  and  giving  atten- 
tion only  to  the  real  value  or  estimate  which  the  paper  had  before  these  dispositions, 
which  was  from  14  to  10  per  cent.,  it  results  that  the  total  amount  of  their  credit 
would  be  scarcely  $70,000.  To-day,  on  the  contrary,  in  virtue  of  the  decrees  issued 
and  those  explanations,  the  paper  has  acquired  its  real  value  with  the  passage  of 
time,  according  to  the  order  in  which  it  reaches  its  turn,  and  therefore  there  ought 
to  be  reason  to  expect  to  be  placed  in  equality  of  circumstances. 

The  Government,  which  in  dictating  these  measures  has  sought  to  conciliate  all 
interests,  thinks  that  the  public  and  the  commerce,  the  garrison  and  the  custom-house 
employ^  of  the  frontier,  will  comprehend  aU  the  justice  and  equity  which  they  con- 
tain besides  their  convenience. 

To  the  people  in  general  it  has  preserved  all  the  advantages  which  have  been  at- 
tained and  which  will  increase  from  day  to  day  with  the  establishment  of  the  Free 
Zone. 

The  commerce,  in  virtue  of  the  differential  decree,  will  be  able  to  compete  with  all 
markets  or  places  of  commerce,  with  that  of  the  other  ports  of  the  Republic,  and  it 
would  be  unjust  and  immor^d  to  claim  greater  advantiu^.  Each  State  or  locality 
can  allege  exceptional  circumstances,  and  at  present,  when  the  frontier  is  at  peaoe, 
contemplating  irom  afar  the  war  which  consumed  the  towns  of  the  interior  of  the 
Republic,  the  frontier  ought  not  to  complain  of  its  lot.  Every  privilege  is  odioa^ 
and  the  frontier  has  already  one  of  mucn  importance,  as  that  of  the  Free  Zone  and 
the  differential  dutv,  of  which  it  is  a  rare  example  in  the  mercantile  world. 

The  garrison  of  the  regular  army  will  have  its  pay  met  and  will  be  capable  of  dis- 
charging worthily  its  mission. 

The  custom-house  employ^,  being  well  attended  to  in  their  salaries,  will  find  the 
accounts  more  simple  and  facilitated,  and  their  functions  more  in  harmony  with  the 
other  employ^  in  the  Republic. 

On  the  other  hand,  the  holders  of  paper  ought  to  consider  themselves  favored  be 
cause  the  value  of  the  paper  is  increased  in  proportion  as  their  turn  draws  near,  and 
they  may  at  once  be  assured  that  the  value  will  not  decline. 

The  wnole  commerce  of  the  nation  receives  a  great  impulse  because  it  is  equalised, 
established  upon  a  basis  of  sure  calculation,  and  from  lo-day  it  shall  not  be  the  sport 
of  every  mercantile  operation,  in  spite  of  the  eventualities  which^the  present  revo- 
lution may  occasior 
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Yoa  will  siye  due  pablioity  to  this  note,  aooepting  the  oousideratioa  of  my  esteem . 
Qod  and  liberty. 
Tampico,  Ootober  29,  1860. 

Juan  J.  db  la.  Garza. 

Emiuo  Yklasco, 

Chief  Clerh. 

The  COLLBCTOR  OF  THE  CaSlOM-HOUSE  IN  MaTAMOROR. 

These  are  copies. 
Mexico,  June  17,  1878 

Jrsus  Furntbs  y  Muniz, 

First  Chief  Clmrk. 


(iDoloftiire  4 — Translation.] 

.    Decree  establishing  the  Zona  Libre. 

Thb  DwPAKThtasT  of  Finance  and  Public  Credit,  First  Sbction. 

Circular  No.  93. 

The  towns  of  the  State  of  Tamaulipas  situates  on  the  frontier  with  the  United  States 
enjoying  the  priviiego  of  importing  free  ofdnty  foreign  goodH  destined  to  their  consump- 
tion, according  to  the  law  of  the  30tl)  of  July,  1861,  by  which  the  decree  of  the  gov- 
erument  of  that  State  of  March  17, 1858.  was  approved,  which  created  the  Free  Zone  m 
the  said  State ;  and  it  being  the  duty  of  the  executive  whilst  it  legally  exists  to  adopt 
regulations  for  it  in  compliance  with  the  duty  imposed  upon  him  by  paragraph  1  of 
article  85  of  the  Constitution,  for  the  purpose  of  avoiding  the  abuses  which  may  be  com- 
niitted  under  cover  of  the  concession  and  the  injuries  which  in  consequence  of  these 
abuses  the  other  frontier  towns,  honest  commerce,  and  the  Federal  Treasury  are  feeling, 
the  President  of  the  Republic  has  thought  proper  to  approve  the  following  regulation 
of  the  Free  Zone : 

Chapter  I. — Importation  in  the  Free  Zone. 

Akticlb  1.  Forei^  importations  through  the  port  of  Matamoros  shall  continue  to  be 
snbiect  to  the  provisions  of  the  tariff  of  the  1st  of  January,  1872,  and  the  regulations 
of  iLe  oustom-honses  of  the  same  date. 

Art.  2.  The  first  is,  importations  which  are  made  in  sail  and  steam  vessels,  through 
the  other  established  custom-houses  of  the  Free  Zone,  shall  likewise  be  subject  to  the 
same  provisions  of  the  tariff  and  regulations. 

Art.  3.  In  the  importation  of  foreign  goods  throuffh  the  frontier  custom-houses  of 
Matamoros,  Camargo,  Mier  y  Monterey  Laredo,  the  following  rules  shall  bo  observed: 

I.  The  shippers  to  the  custom-houses  of  the  Free  Zone  of  foreign  goods  destined  to 
them  shall  be  under  the  obligation  to  present  to  the  Mexican  consul  or  consular  agent 
resident  in  the  foreign  town  whence  the  merchandise  proceeds  three  copies  of  the  per- 
mit of  importation  to  which  paragraph  lY  of  this  article  refers,  in  order  that  they  may 
be  certified  in  the  following  terms:  **The  preceding  permit  presented  in  (so  many) 
osefol  leaves  contain  (so  many)  packages."  The  date,  signature  of  consul  or  consular 
sgent,  and  seal  of  the  consulate.  In  the  absence  of  consuls  or  consular  agents  this 
certification  may  be  made  by  a  consul  of  some  friendly  nation,  or  two  established 
merchants. 

II.  The  interested  parties  shall  leave  the  duplicate  of  the  petition  with  the  consul 
or  consular  agent,  they  shall  retain  the  triplicate,  and  the  principal  shall  serve  to 
protect  the  ffoods  in  their  passa^^  across  the  Rio  Bravo. 

III.  For  the  purpose  of  avoiding  for  the  shippers  the  obligation  to  present  a  mani- 
fest and  consular  invoice  for  each  importation  wbich  is  made,  in  compliance  with 
articles  24  and  30  of  the  tariff  of  the  1st  of  January,  1872,  they  will  be  permitted  at 
the  end  of  each  month  to  embrace  their  partial  permits  in  a  single  manliest  and  con- 
Rular  invoice,  preparing  these  documents  in  the  terms  provided  in  said  articles  24  and 
30  of  the  tariff,  under  the  penalties  which  the  same  establish  and  according  to  the 
forms  Nos.  1  and  2  of  the  tariff,  stating  the  numbers  of  the  partial  permits. 

lY.  The  shippers  or  commission  merchants  shall  present  to  the  Mexican  consuls  or 
consular  agents,  and  in  the  absence  of  these  to  the  consul  of  a  friendly  nation,  and  m 
his  absence,  to  two  established  merchants,  the  three  copies  of  the  manifest  and  in- 
voice for  their  examination,  compared  with  the  partial  permits  and  their  certification 
in  the  terms  provided  by  article  38,  of  the  tariff,  collecting  the  respective  receipts. 
This  certification  shall  pay  the  consular  duties  fixed  in  said  tariff.    A  copy  of  cMMsh 
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permit  shall  beseDt  to  tlie  department  of  fin  ance,  together  with  the  thi'd  copy  of  the 
manifests  and  invoices  in  accordance  with  article  40  of  the  tariff. 

V.  Before  the  {roods  are  passed  the  merchants  or  commission  merchants  shall  enjoy 
the  right  which  is  granted  to  captains  and  consignees  by  the  laws  of  December  31, 
1874,  and  May  SM,  1878,  to  correct  and  add  to  the  partial  permits  already  required,  and 
t.o  which  paragraph  II  of  this  article  refers,  provided  that  this  is  done  withm  twentF- 
four  hours  after  the  permit  has  been  isened,  and  subject  to  the  penalties  fixed  by  said 
laws. 

VI.  For  the  importation  of  foreign  goods,  each  one  of  the  aforesaid  oustom-haiiaM 
shall  not  permit  more  than  one  passage  in  any  of  the  fords  of  the  Rio  Bravo  existing 
in  (tent  of  the  respective  onstom-honse  gate. 

y  II.  The  importation  shall  be  applied  for  according  to  the  provisions  of  paragraph 
1  of  this  article,  by  means  of  partial  petitions,  which  the  importers  shall  present  in 
triplicate  to  the  collector,  one  only  of  them  being  stamped  with  revenne-stamps  of 
the  value  of  25  cente  on  each  leaf  of  paper  of  common  size,  and  on  which  shall  be 
stated  the  nnmber  and  marks  of  the  packages,  their  weight  and  contents,  and  the 
other  conditions  required  by  article  24  of  the  tariff. 

VIII.  The  collector  shall  place  on  the  stamped  petition  the  note  of  '*  Importation 
permitted,  after  comparison  of  the  three  copies  bv  the  anditing  offlc-e,  and  the  exam- 
ination and  dispatch  of  the  inspector  desi^ated.''  The  auditing  office  shall  affix  its 
approval,  if  satisfied ;  and  if  not,  it  shall  give  notice  to  the  collector,  in  order  that  he 
may  revoke  his  permit  of  importation  and  order  the  interested  parties  to  withdraw 
thepetitions. 

UL,  The  auditing  office  shall  keep  a  book,  properly  authorized,  in  which  it  shall  reg- 
ister each  one  of  tne  permits,  numbering  them  consecutively  and  making  a  note  of 
their  date,  name  of  the  interested  partyj  number  of  packages,  general  class  of  mer- 
chandise, and  total  weight. 

X.  The  load  and  the  permit  shall  be  presented  at  the  proper  custom-house  gate,  in 
order  that  the  guard  in  charge  of  it  may  make  the  comparison  of  the  mark,  counter- 
marks, and  number  of  the  packages,  noting  the  permit,  after  copying  it  and  placing 
on  it  the  following  note :  '*  Complied  with  and  note  taken  on  pages  (so  many)  of  the 
respective  book."  Date,  signature,  and  seal  of  the  guard  of  the  custom-house  gate. 
The  guard  shall  at  once  send  the  permit  with  the  load  to  the  storehouses  of  the  ous- 
tom-nonse  for  its  dispatch  and  examiuatien,  notifying  officially  the  collector  of  the 
discrepancies  which  may  appear,  and  giving  him  the  observations  which  seem  proper. 
The  load  shall  go  in  charge  of  another  guard  or  assistant  of  the  custom-house  gate, 
who  shall  take  the  permit  and  the  observations  of  the  guard  in  charge  of  the  gate. 

Xf .  The  partial  permits  of  which  paragraph  VII  speaks  shall  expire  within  three 
days  from  their  date  in  cases  where  the  mercnandise  for  which  they  were  granted  has 
not  passed  the  Rio  Bravo.  The  permit  having  expired  without  being  complied  with 
in  wnole  or  in  part  requites  a  new  document  with  the  same  roquisitM  as  the  first  for 
the  passage  of  the  goods  not  imported  in  time. 

Art.  4.  The  foreign  goods  having  arrived  whose  permit  has  been  obtained  in  eon- 
formity  with  the  preening  article  at  the  custom-house  where  it  is  to  be  imported,  its 
examination  shall  take  place  in  entire  conformity  with  the  provision  of  the  tariff  of 
custom-houses  and  other  existing  provisions. 

Chapter  ll.^Payment  of  duties  on  ike  importaHon  of  merchandise  in  the  Free  Zeme. 

Art.  5.  The  examination  and  dispatch  of  merchandise  both  for  frontier  and  maritime 
importations  having  been  concluded,  the  liquidation  in  full  of  the  duties  shall  be  made 
by  the  auditing  office  according  to  the  existing  tariff,  and  the  importers  shall  be  re- 
quired to  pav  in  cash  the  municipal  and  package  duties,  the  first  being  1.37  per  cent, 
upon  the  value  of  the  importation  and  the  second  one-half  cent,  per  pound,  which  are 
found  tabulated  in  the  rates  of  said  tariff. 

Art.  6.  The  collectors  of  the  frontier  custom-houses  of  the  zone  may  accept  bonds 
of  the  importers  in  order  to  secure  the  payment  of  the  duties  which  are  due  until  the 
auditing  office  can  make  the  proper  liquidation,  said  Importers  being  permitted  in  suoh 
case  to  receive  the  goods  after  their  dispatch.  Without  the  delivery  of  these  bonds 
the  deposit  of  the  goods  in  the  storehouses  of  the  custom-house  will  be  reonired,  or 
snch  part  of  them  as  may  be  required  by  the  collector  under  his  responsibility  for  a 
aiim  sufficient  to  cover  the  amount  due. 

Chapter  JIL—Inteming  of  merchandise  proceeding  from  the  Free  Zone, 

AST.  7.  The  interning  of  goods  imported  into  the  Free  Zone  through  the  oustom- 
houses  established  for  roreign  commerce  by  the  existing  laws  shall  be  made  in  con- 
formity with  the  following  regulations : 

I.  The  shipper  shall  present  to  the  proper  custom-house  five  copies  of  the  petition 
dmfted  aocor&ng  to  form  No.  5  ^if  the  tariff,  using  in  one  of  them  stamps  of  the  value 
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of  S5  oenia  on  eaob  sheet  of  paper  of  oommon  size,  if  the  yalne  of  the  goods  exoeede 
9100,  and  5  cents  In  case  they  do  not  exceed  $100. 

n.  The  presentation  of  the  said  doonments  shall  he  made  to  the  collector,  ^rho  shi^ll 
nomber  them  conseoatively  and  designate  in  them  the  inspector  who  is  to  make  the 
examination  and  dispatch  of  the  merchandise,  taking  account  in  a  special  book  of 
the  number  which  the  document  bears,  name  of  the  shipper,  nnmber  of  packaMS, 
amount  of  duties,  point  of  destination,  and  the  inspector  designated  for  the  dispatch. 

111.  The  revision  of  the  numerical  operation  contained  in  the  petition,  to  which 
fraction  I  of  this  article  refers,  having  oeen  concluded  by  the  inspector,  and  the  re- 
epective  proceedings  placed  in  the  proper  book,  the  dispatch  of  the  goods  shall  be 
made,  observing  the  same  formalities  as  at  their  importation,  it  being  the  duty  of 
the  Uppers  to  present  said  goods  in  the  warehouses  of  the  custom-house. 

lY.  Tne  dispatch  being  concluded,  the  liquidation  of  the  duties,  which  shall  be 
paid  in  cash  by  the  importer,  shall  be  revised  by  the  anditins  office,  deducting  the 
amount  of  the  municipal  and  package  duties,  which  were  pMd  on  importation  ao- 
eording  to  article  5  of  this  regulation.  The  note  being  placed  by  the  auditing  office 
of  **  duties  paid  according  to  the  existing  tariff,"  and  the  document  numberra  oon- 
aecntivelv  by  the  employ^,  who  takes  note  of  it,  in  the  book  destined  for  that  pur- 
pose, authorized  by  the  department  of  finance,  and  in  which  shall  be  placed  the  sig- 
nature of  the  importer,  the  auditor,  and  treasurer,  or  the  employ^  who  acts  for  them, 
the  said  collector  shall  place  the  note  of  **  The  interning  permitted,"  and  shall  sign, 
attaching  his  rubric  to  the  number  of  the  document. 

V.  The  requirements  of  the  foregoing  paraj^phs  being  complied  wjth,  the  docu- 
ment shall  be  presented  to  the  commandant  orgnard,  who  shall  place  upon  it  the  note 
of  "Passed  to  its  destination,"  sending  it  at  once  with  the  guard  who  is  designated 
to  accompany  the  load  as  far  as  the  custom-house  ffate  of  departure,  in  which  the  guard 
in  charse  of  it,  after  comparing  the  load  with  the  document,  shall  take  note  in  the 
proper  book  of  the  number  of  the  document,  name  of  the  shipper,  number  of  packaf^ 
their  marks  and  countermarks,  general  class  of  the  merchandise,  value  of  the  duties, 
name  of  the  conductor  and  consignee,  and  point  of  destination,  after  which  he  shall 
place  on  said  document  "Complied  with,"  date,  seal,  and  leaf  of  book,  signing  for  at- 
testation. 

VI.  The  packages  which  may  be  in  excess  or  which  may  show  some  discrepancy, 
after  the  comparison  has  been  concluded  shall  be  officially  sent  by  the  tnuBxd  to  the 
custom-house  for  the  proceedings  which  are  respectively  establishea  by  the  tariff  and 
the  law  of  the  zone  of  March  17, 1858,  in  cases  of  contraband  and  ftand. 

YII.  If  the  examination  made  by  the  guard  of  the  custom-house  gate  shall  prove 
the  agreement  of  the  load  with  the  document,  he  shall  deliver  to  the  conductor  the 
document  or  documents  which  protect  the  load,  which  in  no  case  shall  leave  without 
them,  under  the  penalties  of  the  law  of  March  17, 1858. 

VIII.  If  the  load  does  not  depart  on  the  date  of  the  document,  the  latter  shall  be 
returned  to  the  custom-house  by  the  guard  which  accompanied  it,  in  order  that  the 
collector  and  auditor  may  place  on  it  the  following  note,  signed  and  sealed :  Annulled 
because  not  used  within  its  date." 

IX.  In  order  to  issue  a  new  document  because  the  first  was  not  used,  five  copies  of 
the  petition  for  interning  will  be  required,  which  must  pass  all  the  proceedings,  if  they 
are  round  in  perfect  conibrmity  with  the  one  annulled,  and  shall  be  dispatched  without 
issuing  the  new  permit  of  entrv  which  was  required  of  the  first ;  reference  shall  be 
made  to  the  latter  and  the  following  notations  shall  be  placed  upon  it,  sealed  and 
signed  by  the  collector  and  auditor:  ''This  second  document  issued  because  the  first 
was  not  used  within  its  date."  Both  one  of  the  copies  of  this  second  document  as  well 
as  the  one  annulled  shall  be  added  to  the  vouchers  of  the  respective  permit  of  entry. 

X.  Each  custom-house  shall  keep  a  book  authorized  by  the  department  of  finance 
in  order  to  take  note  of  the  second  aocuments  which  are  issued,  stating  in  one  leaf  the 
number  of  the  first  document,  its  date,  number  of  the  item  of  entry  stated  in  the  day- 
book, value  of  the  duties,  names  of  the  shipper,  conductor,  and  consignee ;  nnmber  of 
packages,  summary  of  the  merchandise  and  points  of  destination ;  and  in  the  other 
lei^  the  same  facts  concerning  the  second  document.  This  book  shall  accompany  the 
accounts,  leaving  in  the  archives  of  the  custom-house  a  certified  copy  of  it. 

Abt.  8.  The  custom-houses  shall  fix  in  the  documents  of  interning  a  term  within 
which  the  goods  must  reach  their  final  destination,  computing  it  according  to  the 
state  of  the  roads,  and  having  regard  to  the  class  of  transportation  which  is  employed, 
but  which  shall  not  be  less  than  5  lei^ues  nor  greater  than  10  leagues  per  day. 

Art.  9.  When  the  point  of  destination  is  beyond  the  line  of  the  counterguard,  there 
shall  be  fixed  in  the  document  a  point  of  transit  where  there  is  a  section  of  said  counter- 

goard,  in  order  that  the  load  may  be  examined,  according  to  the  provisions  of  articles 
3  and  69  of  the  tariff  and  regulation  of  that  corps. 

Abt.  10.  Of  the  five  copies  of  the  document  of  interning  which  the  shippers  are  to 
present,  according  to  article  7,  the  one  stamped,  as  already  ordered,  shall  serve  to 
protect  the  load  which  is  interned  ;  another  shall  serve  as  a  voucher  of  entry  of  the 


1278  FOREIGN   RELATIONS. 

chief  acoonnt ;  another  shall  yerify  the  copy  of  the  same  ^rhich  remains  in  the  arohires ; 
another  the  cnstom-hooses  shall  send  to  tne  chief  of  the  renpective  section  of  the  proper 
gaaid  where  the  load  is  to  paM,  and  the  last  to  the  department  of  finance  for  its  re- 
vision in  the  department  of  liquidation ;  it  heing  necessary  to  make  this  remission 
necessarily  hy  the  mail  immediately  after  the  date  of  the  docaments  issued,  respect- 
ing those  corresponding  to  the  coantergaard,  and  every  fifteen  days  those  to  the  de- 
partment of  liquidation. 

Abt.  11.  When  any  part  of  the  goods  protected  by  the  custom-house  document  are 
consumed  in  any  point  of  the  transit,  the  due  annotation  of  this  shall  be  made  by  the 
corresponding  section  of  the  counterguard,  and  if  there  is  none  in  the  place,  by  the 
Federal  oflEloe  established  in  it,  accoraing  to  the  provision  of  article  74  of  the  regu- 
lation of  custom-houses. 

Cmaitmr  ly.^Ccmmerce  in  foreign  good$  between  pointe  eituaied  in  tke  Mone. 

▲bt.  12.  The  traffic  in  foreign  goods  and  the  circulation  free  of  duties  in  the  towns 
embraced  in  the  Free  Zone  shall  t>e  subject  to  the  following  provisions: 

I.  For  the  circulation  of  goods  the  shippers  must  present  to  the  custom-houses  five 
•opies  of  the  petition  of  circulation,  in  the  same  terms  as  prescribed  for  interning,  in 
article  7  of  this  regulation,  passing  through  t»he  same  proceedings  except  the  pay- 
ment of  duties  and  modifymff  the  notes  by  the  collector  and  auditor,  which  shall  be 
''free  of  duty  according  to  the  law  of  the  30th  of  July,  1861,  for  consumption  in  the 
zone,"  signed  by  the  auditor,  and  **  permits  circulation,'^  with  the  signature  of  the 
collector  and  seal  of  the  custom-house,  marking  in  the  document  the  route  which  the 
load  must  follow  without  being  permitted  to  leave  the  zone. 

II.  The  persons  in  whose  favor  the  permits  of  circulation  within  the  Free  Zone  are 
issued  shall  be  obliged  to  present  a  document  issued  by  the  collector  of  the  custom- 
house or  the  chief  of  the  section  of  the  point  of  consumption,  which  shall  state  that 
the  goods  have  reached  the  place  of  their  destination. 

ni.  The  custom-houses  mentioned  shall  require,  in  each  case,  a  bond  for  the  return 
document,  within  a  brief  term  fixed  to  the  satisfaction  of  the  collector,  in  order  that 
the  goods  which  may  pass  beyond  the  bounds  of  the  zone  destined  to  the  commerce 
of  the  same,  and  which  may  be  consumed  beyond  them,  in  violation  of  the  permit, 
shall  pay  the  duties  provided  by  the  tariff. 

IV.  The  foregoing  bond  shall  be  made  effective  by  the  custom-house  where  it  is 

fiven,  if  in  the  time  fixed  in  the  document  the  return  document  which  is  to  be  issued 
y  the  custom-house  of  consumption  is  not  received,  certifying  that  the  goods  for 
consumption  there  have  all  arrived  at  their  destination. 

V.  The  documentaof  circulation  shall  in  no  case  be  given  for  more  than  one  point 
and  without  stoppages,  and  in  them  their  destination  shall  be  stated. 

VI.  The  custom-houses  which  issue  documents  for  circulation  and  free  consump- 
tion shall  send  by  the  mail  immediately  after  the  departure  of  the  goods  the  quad- 
ruplicate of  the  document  to  the  commandant  of  the  counter-guard,  in  order  that  the 
latter  may  give  orders  to  watch  the  loads  so  that  thev  ma^  not  depart  from  the  route 
which  is  stated  in  the  document,  which  shall  always  be  within  the  limits  of  the  zone. 
Another  copy  of  the  document  shall  be  sent  to  the  department  of  finance  every  fifteen 
days. 

vll.  The  custom-houses  whence  the  g^oods  depart  for  free  circulation  shall  be  care- 
ful, b^r  the  first  mail,  to  ^ive  official  notice  to  the  custom-house  of  the  point  of  con- 
sumption and  to  the  section  of  the  counter  guard  nearest  to  it,  specifying  in  the  notice 
the  number  of  the  document,  the  date,  number  of  packajges,  estimated  value  of  the 
duties,  shippei*s,  conductors,  consignees,  point  of  destination,  and  place  fixed  for  their 
arrival,  in  order  that  they  may  exercise  proper  vigilance. 

VIII.  The  custom-houses  aud  custom-house  section  of  the  point  of  consumption 
within  the  zone,  after  the  examination  and  dispatch  of  the  goods,  observing  the  same 
requisites  as  at  their  importation,  shall  give  notice  of  the  result  to  the  custom-house  of 
origin,  and  the  section  of  the  counter-guard  shall  be  careful  to  reply  to  said  custom- 
house within  the  time  fixed  in  the  document  in  regfurd  to  the  occurrences  respect- 
ins  the  load  and  the  result  of  their  vigilance. 

IX.  For  the  commerce  of  circulation  between  established  custom-houses  in  the 
Free  Zone  which  is  carried  on  by  the  river,  there  shall  be  observed  the  requisites  es- 
tablished in  chapter  12  of  the  regulation  of  January  1, 1872,  for  the  coast- wise  trade. 

Chaptkr  y. — CwMwmpiifm  in  ike  places  of  the  Free  Zone  where  there  are  no  eueiom- 

houeee  nor  custom-house  sections. 

Art.  13.  The  dispatoh  of  documents  for  the  consumption  of  foreign  goods  in  th« 
ranches  situated  in  the  Free  Zone,  shall  be  subject  to  the  following  provisions: 

I.  In  order  that  the  inhabitants  of  the  ranches  may  take  trom  the  towns  of  the 
Free  Zone  where  there  are  custom-houses  or  custom-house  sections  the  goods  for  their 


MEXICO.  1279 

coDsnmption  np  to  the  valne  of  |30,  tbey  shall  present  themselyes  in  the  proper  cu8< 
tom-hoose  or  cnstom-honse  seotion,  soP citing  the  respeotive  permit. 

II.  In  each  one  ot  the  custom-boast s  and  cnstom-house  sections  embraced  in  the 
Free  Zone,  the  collectors  or  chiefs  of  sections  shall  establish  a  desk  in  charge  of  an 
employ^,  Trho  shall  prepare  the  petitions  of  consamption  for  the  inhabitanta  who  may 
have  the  right  of  free  consumption  and  can  not  prepare  them  for  themselves,  making 
them  in  dnplicate  and  without  compensation,  requiring  a  stamp  of  5  cents,  which 
shall  be  affixed  to  one  of  the  copies. 

III.  The  tollector  or  chief  oi  the  custom-house  section  shall  designate  an  employ^ 
who  shall  make  a  note  of  the  permits,  in  a  book  devoted  to  that  purpose,  authorized 
by  the  said  collector^  in  which  shall  be  stated  the  date,  consecutive  number  which 
belongs  to  ity  name  ojf  the  interested  party,  value  of  the  ^oods,  and  name  of  the  ranch 
or  destination.    This  employ^  shall  cancel  the  stamps  which  are  placed  on  said  permit. 

Art.  14.  The  custom-houses  shall  ask  at  once,  and  in  the  future  every  six  months, 
of  the  City  Council,  a  certified  copy  of  the  enrollment  of  the  inhabitants  of  the 
raneheSy  in  order  that  the  employ^  who  prepare  the  permits  may  be  careful  not  to 
give  them  to  other  persons,  nor  to  grant  them  successive  times  to  the  same  person  ip 
m  fixed  period,  in  oraer  to  avoid  the  abuse  which  may  be  made  of  this  privilege.      ^ 

Abt.  15.  According  to  the  provisions  of  the  law,  the  goods  shall  incur  the  penalty 
of  forfeiture,  which,  without  the  corresponding  pass,  are  in  default  of  the  necessary 
requisites,  may  come  to  the  custom-house  gates  or  go  beyond  the  towns  of  the  Zone. 
Those  goods  will  incur  a  similar  penalty,  which,  although  they  have  the  respective 
pass,  pass  bevond  the  point  of  their  destination. 

Akt.  16.  The  collectors  and  chiefs  of  custom-house  sections  shall  grant  to  the  owners 
of  ranches  sitnated  in  the  Free  Zone  general  permits  for  the  free  use  of  their  car- 
riages within  the  said  zone,  which  permits  shall  be  stamped  with  the  revenue-stamp 
of  the  value  of  25  cents,  which  the  interested  party  must  cancel  in  his  respective 

Ktition,  and  which  shall  be  delivei-ed  under  a  bond  to  the  satisfaction  of  tne  col- 
stors,  on  condition  of  paying  the  import  duties  in  case  the  said  carriages  pass  be- 
yond the  Zone. 

Abt.  17.  Similar  permissions  shall  be  granted  to  the  owners  of  oars  and  carriages 
who  live  in  the  towns  of  the  Zone,  in  order  to  go  to  and  return  from  the  ranches,  a 
bond  beinff  required  for  the  payment  of  the  proper  import  duties  if  the  car  or  car- 
riage shalTpass  beyond  the  Zone. 

Chapter  VL—Exporimtwn. 

Art.  18.  Frontier  exportation  of  hU  products,  goods,  and  national  manufactures, 
•xeepting  Mexican  antiquities,  gold  and  silver  in  bullion  and  coin,  and  precious 
woods  fbr  construction,  are  free  of  duty  in  conformity  with  the  tariff  and  subsequent 
laws,  and  shall  be  made  by  means  of  special  permits,  the  petitions  for  which  shall 
be  presented  in  triplicate  by  the  interested  parties,  placing  on  on<^  of  them  stamps  of 
the  Tftlne  of  35  cents  for  each  leaf  of  paper  of  common  size.  These  permits  shall  be 
numbered  in  consecutive  order,  and  a  note  of  them  shall  be  taken  in  a  book  author- 
ized for  the  purpose,  stating  the  date,  name  of  shipper,  that  of  the  consignee,  num- 
ber of  packages,  kind  of  goods,  their  value,  and  point  of  destination. 

Art.  19.  T%e  exportation  of  gold  and  silver  in  bullion  and  coins  which  circulate  in 
the  towns  of  the  l*ree  Zone  and  respecting  which  proof  of  the  payment  of  duty  has 
not  been  made  in  the  points  of  extraction  shall  be  permitted  by  paying  the  corre- 
sponding duties  after  the  liquidation,  which  is  made  by  the  auditing  oflice  at  the 
foot  of  the  petition,  with  the  **  V.  B.''  of  the  collector  and  the  note  of  ''Paid  "  of  the 
Treasury  employ^  or  cashier,  citing  the  page  and  the  item  of  the  entry  of  the  corre- 
sponding day-book. 

Art.  20.  When  the  exportation  of  gold  and  silver  in  bullion  and  coin  is  applied  for 
whose  duties  have  been  paid  in  the  point  of  extraction  or  in  the  custom-house,  the 
proper  liquidation  shall  be  made  on  the  petition,  making  the  deduction  which  corre- 
sponds in  the  account  of  their  origin,  which  the  custom-houses  shall  keep  in  accord- 
anoe  with  the  provision  of  artiofe  3  of  the  regulation  of  December  24,  1871.  The 
auditing  office  shall  fix  the  note  of  ''duties  paid  on  such  a  date  and  in  snch  an 
office,"  marking  the  number  of  the  respective  permit,  and  the  collector  shall  find  the 
note  of  ''exportation  permitted  after  examination  of  the  inspector  and  commandant 
of  the  guard,"  who,  having  found  all  correct,  shall  place,  the  first,  the  "Approved," 
and  the  second,  "  Passed  to  its  destination,"  both  signing  for  attestation.  The  offi- 
cial of  the  ^uard  shall  escort  the  treasures  to  the  custom-house  gate,  where  the  official 
of  that  point  shall  take  note  in  his  book,  placing  ' 'Approved,"  and  feal  and  signa- 
ture. 

Art.  21.  For  the  exportation  of  precious  wo^s  for  construction  permits  are  granted 
with  similar  requisites,  after  the  payment  of  the  corre8X>ondlng  duties. 

Art.  22.  The  exportation  of  foreign  goods  which  have  been  imported  through  the 
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Zone  will  Dot  be  permitted  aocordiDg  to  article  95  of  the  regulation  of  onstom-hoases 
withont  the  previons  payment  of  the  duties  of  exportation  of  the  tariff  and  the  ob- 
servance of  the  provisions  of  this  regulation  referring  to  interning. 

Art.  2:).  Maritime  exportation  abroad  and  coastwise,  made  through  Matomoros, 
shall  be  subject  to  all  tne  provisions  of  the  tariff  and  the  regulation  of  the  custom- 
houses and  other  relative  provisions. 

Art.  24.  The  passase  by  the  American  frontier  of  foreign  or  national  goods  whose 
valne  exceeds  $10  shall  take  place  with  the  formalities  prescribed  for  exportation. 

Chapter  VII. — Travelers  and  their  haggm^ 

Art.  25.  The  travelers  who  proceeding  from  abroad  come  into  the  towns  of  the  Free 
Zone  shall  bepermitted  to  import  free  of  duties  the  goods  and  bagsage  mentioned 
in  Chapter  XvIII  of  the  tariff  of  January  1,  1872,  with  the  modification  of  the  oirou- 
lars  of  January  1. 1674.  and  December  18, 1876. 

Art.  26.  Travelers  who  may  have  arrived  either  by  sea  or  by  the  fords  of  the  Rio 
Bravo,  in  the  towDS  of  the  Free  Zone  proceeding  from  abroad,  when  they  go  into  the 
interior  of  the  country,  may  intern  free  of  duties  their  baggage  and  goods  which  they 
have  brought  with  them  in  virtue  of  the  privilege  wbioh  the  tariff  and  circulars  cited 
grant  them,  obtaining  from  the  cubtom-house  or  custom-house  section  the  proper  per- 
mit, which  shall  be  granted  to  them  in  the  term  fixed  in  Chapter  III  of  this  regula- 
tion. On  their  petitions  they  shall  place  a  stamp  of  25  cents  for  each  leaf  of  paper  of 
common  size. 

Art.  27.  The  passage  of  bag[gage  aod  persons  which  go  from  Mexican  territory  to 
the  United  States  shall  be  free  in  accordance  with  Chapter  XVII  of  the  tariff. 

Art.  28.  Inhabitants  or  transient  persons  or  the  towns  of  the  American  frontier, 
who  come  only  temporarily  to  the  Mexican  towns,  shall  not  be  permitted  to  brins 
with  them  ^oods  which  exceed  the  value  of  flO,  without  the  formalities  preeeribea 
for  importation. 

Art.  29.  The  passage  of  a  horse  or  carriage  is  permitted  without  any  requisite  or 
payment  of  duties,  when  the  person  who  brings  them  only  comes  with  the  object  of 
returning  with  the  horse  or  the  carriage  on  the  same  day  or  the  following. 

Art.  30.  The  inhabitants  of  the  Free  Zone  who  pass  to  the  territory  of  the  United 
States  on  a  gelding  or  in  a  carriage,  when  tbey  pass  temporarily,  shall  not  be  re- 
cjuired  to  comply  with  the  requisites  of  exportation,  nor  shall  any  duties  be  collected 
from  them  for  the  said  horses  or  carriages  oo  their  return  to  the  Zone. 

Art.  31.  The  collectors  will  permit,  upon  bond  being  given  to  their  satisfaction,  for 
the  payment  of  duties  of  importation  in  petitions  stamped  to  the  value  of  25  cents, 
that  carriaffes  and  trains  of  cars  may  pass  for  a  given  time,  in «  rder  to  return  to  the 
left  bank  of  the  Bravo,  or  vice  ver$af  making  effective  the  bond  from  the  expiration  of 
the  time,  but  without  it  being  understood  that  tbey  can  be  interned  beyond  the  Zone. 
In  case  of  abuse  the  bond  shall  be  forfeited. 

Chaptbr  YIU,— Contraband  and  itspenaliiee. 

Art.  32.  The  cases  of  contraband  in  importation  and  exportation  are  as  follows: 

I.  When  they  pass  or  seek  to  pass  the  river  by  other  fords  than  those  which  are 
designated  by  the  custom-houses. 

II.  When  they  pass  or  seek  to  pass  the  river  by  the  dejjignated  fords  without  the 
proper  permits,  without  the  intervention  of  the  employ^  of  the  custom-house  gate 
ana  oi  the  cnstom-honse,  or  by  night,  or  in  unusual  hours  when  the  passage  should 
be  closed. 

Art.  3*J.  The  contraband  to  which  the  preceding  article  refers  shall  be  punished 
with  the  confiscation  of  the  merchandise  and  of  the  vessels  of  all  kinds,  cars,  carriages, 
and  animals  on  which  they  are  carried,  provided  they  aie  found  in  the  Mexican  Juris- 
diction of  the  Rio  Bravo,  whether  they  be  in  the  act  of  embarking,  embarked,  or  dis- 
embarked. 

Art.  34.  Foreign  goods  destined  for  interning  and  free  circulation  shall  incur  the 
penal^  of  forfeiture,  with  the  cars,  carriages,  and  animals  on  which  tbey  are  carried — 

I.  If  they  reach  the  custom-house  gate  without  the  proper  documents. 

II.  If  on  departing  from  the  town  when  the  cnstom-house  gates  are  oatside  of  it, 
they  change  the  route  which  directly  corresponds  to  the  departure  according  to  the 
point  to  which  the  goods  are  destined. 

in.  If  they  are  ionnd  beyond  the  castom-house  gate  without  the  required  docu- 
ments or  seekito  pass  through  it  with  documents  of  a  date  anterior  to  the  date  of  de- 
parture. 

lY.  If  the  said  locnments  are  wanting  in  all  or  any  of  the  n^quisites  prescribed  in 
this  regulation. 
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V.  If  ontdde  of  tbe  cnstom-hoiise  gftties  the  conductors  chauge  the  roate  pointed 
oat  in  tbe  document. 

VI.  If  the  goods  are  not  presented  at  the  section  of  theponntergaard  designated  in 
the  docaments.  *' ■    ''        ' 

Art.  35.  If  from  comparison  which  is  made  of  the  docaments  of  Importation,  intern- 
ing, and  circulation  of  goodsi  it  appears  that  there  are  packages  in  excess,  the  goods 
in  this  condition  i^hall  incur  the  penalty  o^ forfeiture.  A  similar  penalty  is  incurred 
for  g^oods  which  bear  duties  of  exportalion  and  which  are  found  in  the  same  circuni- 
stances.  ....... 

Art.  36.  The  snbstitution  in  qaality  or  quantity  disfovered  in  the  examination 
and  dispatch  of  foreign  goods,  whether  in  their  importation,  interning,  circulation, 
or  exportation,  shall  be  punished  witb  a  fine  of  double  the  full  duties  accordin^r  to 
the  provision  of  paragraph  11  of  allele  87  6f  the  tariff,  and  not  simply  the  municipal 
and  package  dnty. 

A^T.  37.  Aocording^  tp  article  3  of  the  decree  of  March  17,  1868,  the  goods  which 
are  in  the  act  of  being  embarked,  pr  which  have  already  been  disembarked  for  otber 
points  tban  those  which  are  designated,  shall  incur  the  penalty  of  forfeiture,  impos- 
iiig^upan  th^  conductors  Anas  of  from  twenty  to  one' hundred  dollars  and  oompeliing 
the  ownenf  of  the  cargcv  besidet  the  loss  of  their  goods  and  publioation  of  their  names 
in  the  . newspapers,,  ^ith  an .  account  pf  the  fact,  to  dpse  the  establishments  of  com- 
merce ^hion  they  may  have  in  the  Uepublic. 

Art.  38.  Tbc'case^  of  fraud  which  occnr  in  the  importation,  circulation,  and  ex- 
portation of  goods  shall  be  punished  by  analogy  with  the  penalties  indicated  in 
arti^  90  of  the  eoustlnf  tariff. . 


tA#T»a9i  The  original  permH of  importBtien  to  which  fraction  III  of  articled  of 
this  regulation  reefers  must  be  accompanied  by  the  principal  copies  of  the  registry  of 
froutier  importation,  which  must  be  seut  to  the  Treasury  with  the  monthly  account 
as  proof  of  the  items  of  entry  of  the  package  and  municipal  dnties. 

Am-.  40.  Of  thetM^o  (ittier  copies  of  the  registry,  which  should  be  made  in  con- 
fioniMty  ta  articles  49  and  50  or  the  reflation  of  the  custom-houses  of  Jannary  1, 
187;^  aaal^.oC  the  maritime  importations,  one  shall  be  sent  to  the  department  of 
finfince  for  Its  revision  in  tbe  department  of  liquidation,  and  the  other  shall  remain 
to  prove  the  account  in  the  arcbives  of  the  custom-house. 

Art.  41.  Of  the  petitions  for  frontier  exportation,  three  copies  shall  be  made  each 
month ;  one  of  which  shall  be  sent  as  proof  of  the  account  to  the  Treasury,  another  to 
the  4eipartnii^t  of  finance  for  its  revision,  and  a  third  copy  shall  remain  to  prove  tbe 
account  in  the  archives  of  the  custom-house. 

Ari.  42.  The  collectors  shall  not  make  the  distribution  to  the  persons  entitled  to 
participate  in  the  confiscated  goods  or  the  products  of  the  fine  without  the  approba- 
tion of  the  department  of  finance  of  the  project  of  distribution  which  shall  be  sent 
to  it  in  each  case,  bearing  in  mind  that  the  dnties  which  tbe  goods  seized  within  the 
zone  have  to  pay  are  only  the  monicipal  and  package  dues,  it  being  necessary  to 
deduct  from  the  amount  of  .the  fine  the  25  per  oont.  ^f  the  Federal  tax,  and  the  2  per 
cent,  hospital  tax.  When  the  goods  are  seized  beyond  the  zone  they  shall  pay  all 
the  respective  duties^  except  in  the  case  where  the  persons  who  seize  them  are  the 
oustom-hbuse  guards,  or  oi  the  section,  and  they  retnrn  the  goods  to  the  towns  of  the 
zone  without  being  interned;  in  that  case  only  paying  the  munieipal  and  package 
taX|  the  Federal  tax,  an4  the  2  per  cent,  hospital  tax. 

Art.  4*3.  The  tra^c  of  goods  shall  be  permitted  by  the  designated  fords  of  the  Rio 
Bravo  and  the  cnstora-house  gates  from  sunrise  till  6  o'clock  In  the  evening. 

Art.  44s.  The  military  chiefs  shall  be  under  the  obligation  to  furnish  daily  the 
guards  whiyh  the  oailectors  may  request  for  the  service  of  the  custom-house  gates, 
4nd  the  efcorts  of  ravabry  for  the  rounds  or  eo^peditions  of  tbe  guards. 

Ar^.  45.  The  custom-houses  of  the  Free  Zone  shall  regulate  their  proceedings  in 
all  that  is  not  expressly  determined  by  this  regulation  to  the  tariff  and  regnlations 
of  the  maritiaie  and  irontier  costom-honaes  of  January  1,  187)^,  and  later  existing 
pKOYisions. ,  ; 

ROBfKRO. 
MBXiCQ»  JuKe  17,  1876. 
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No.  854. 

Mr.  Romero  to  Mr.  Bayard. 

Leoation  of  Mexioo, 
Washington^  February  11, 1888.    (Received  February  14.) 

Mr.  Seobetaby:  I  have  had  the  honor  to  receive  your  note  ot 
yesterday,  in  which,  referring  to  your  previous  note  of  the  3d  ultimo, 
you  inclose  a  communication  from  the  governor  of  the  State  of  Texas, 
accompanied  by  a  report  of  Mr.  J.  M.  Dean,  district  attorney  of  the 
thirty-fourth  judicial  district  of  Texas,  concerning  the  complaint  made 
by  the  Government  of  Mexico  on  account  of  the  effects  which  are  con- 
sidered prejudicial  to  the  inhabitants  of  Paso  del  Norte  of  the  drain 
pipe  that  is  in  course  of  construction  at  El  Paso,  Texas,  for  the  purpose 
of  draining  that  city.  Mr.  Dean  concludes  his  report  by  saying  that  he 
does  not  see  how  the  health,  welfare,  or  convenience  of  the  inhabitants 
of  Paso  del  Norte  can  be  affected,  either  directly  or  indirectly)  by  the 
pipe  in  question. 

In  reply  I  have  the  honor  to  inform  you  that  I  shall  at  once  transmit 
your  aforesaid  note  and  its  iuclosures  to  the  Mexican  Government  for 
its  information,  and  that  it  may  adopt  such  decision  in  the  case  as  it 
may  think  proper. 

It  may  not  be  amiss  for  me  to  state,  referring  to  the  concluding  por- 
tion of  Mr.  Dean's  report,  wherein  he  states  that  prominent  persons  at 
Paso  del  Norte  share  his  opinion,  and  quotes  Mr.  Samaniego  that 
although  it  is  true  that  a  newspaper  published  at  El  Paso,  Texas,  pub- 
lished a  report  of  an  interview  with  that  gentleman,  in  wiiich  statements 
appeared  similar  to  those,  made  by  Mr.  Dean,  those  statements  were 
subsequently  rectified  by  Mr.  Samaniego  in  the  columns  of  £1  Gentinela, 
of  Paso  del  Norte,  in  its  number  of  January  9, 1888. 
Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


No.  855. 

Mr.  Bomero  to  Mr.  Bayard. 

Legation  of  Mexioo, 
WMhingtony  February  14, 1888.    (Keceived  February  15.) 

Mr.  Seobetabt  :  In  the  note  which  I  addressed  to  you  on  the  10th 
instant,  relative  to  the  free  zone  established  in  Mexico,  I  omitted  to  state 
two  facts,  which  I  think  proper  to  mention  here  with  a  view  to  throwing 
additional  light  upon  this  matter  and  to  dispelling  certain  prejudices 
which  prevail  in  this  country  with  regard  to  it,  and  which  ifiight  affect 
the  friendly  relations  between  Mexico  and  the  United  States. 

The  first  of  these  facts  is  that  the  free  zone  was  not  really  an  inven- 
tion of  the  Mexican  authorities  of  the  State  of  Tamaulipas,  but  an  imi- 
tation on  a  larger  scale  of  similar  measures  which  had  been  adopted 
more  than  five  years  previously  by  the  United  States  Government  for 
jthe  benefit  of  that  portion  of  its  territory  which  bordered  on  Mexico. 

The  law  of  the  United  States  Congress,  of  August  30,  1852^  author- 
ized the  transportation  to  Mexico  of  goods  sent  in  ^nd  by  certain  routes 
specified  in  that  law,  and  by  all  such  others  as  the  Secretary  of  the 
Treasury  might  see  fit  to  authorize.    This  rendered  It  possible  to  send 
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large  qaantities  of  goods  to  the  frontier  towns  of  the  United  States  with- 
out paying  duties,  and  to  keep  them  there  in  bond  until  a  fovorable  op- 
portunity offered  for  their  exportation  to  Mexico. 

As  everything  may  be  abused,  the  goods  that  were  stored  in  the 
'frontier  towns  of  the  United  States  were  smuggled  into  Mexico.  The 
United  States  Congress,  when  it  passed  that  law  of  course  did  not  In- 
tend to  encourage  smuggling  to  the  detriment  of  Mexico,  although  such 
was,  practically,  its  result;  just  as  the  governor  of  Tamaulipas  at  first, 
and  the  Mexican  Congress  afterwards,  did  not  intend,  in  establishing 
the  free  zone,  to  faciUtate  smuggling  to  the  detriment  of  the  United 
States. 

There  was  no  such  privilege  within  the  territory  of  Mexico.  All  for- 
eign goods,  of  whatever  kind  they  might  be,  were  subjected  to  the  pay- 
ment of  duty  when  they  were  imported. 

This  difference  of  circumstances  led  the  public  men  of  Tamaulipas  to 
believe  that  in  order  to  place  both  sides  of  the  frontier  on  the  same  foot- 
ing in  respect  to  commercial  privileges,  they  needed  to  establish  privi- 
leges similar  to  those  which  exist^  in  the  United  States,  although 
those  which  they  did  establish  by  the  decree  of  March  1 7, 1858,  were  much 
more  extensive  than  those  which  existed  on  the  left  bank  of  the  Kio 
Grande. 

The  second  fact  which  I  desire  to  mention  is  a  coincidence  which  is 
one  of  the  causes  that  have  induced  the  inhabitants  of  the  Mexican 
fh>ntier  to  attribute  to  the  free  zone  more  beneficial  results  than  it  has 
really  produced,  which  circumstance  has,  perhaps,  led  to  its  mainte- 
nance and  extension. 

The  situation  of  the  Mexican  frontier,  up  to  the  beginning  of  the  civil 
war  in  the  United  States,  was,  as  I  have  already  remarked,  one  of  pov- 
erty and  even  of  misery,  and  formed  a  striking  contrast  to  the  other 
side  of  the  Rio  Grande.  That  war  broke  out  almost  simultaneously  with 
the  establishment  of  the  free  zone.  The  situation  of  the  Mexican  front- 
ier thereupon  changed  very  much,  and  welfare  and  prosperity  crossed 
from  the  left  to  the  right  bank  of  the  Eio  Grande  during  that  war,  and 
for  some  time  afterwards,  owing  to  the  general  prostration  which  pre- 
vailed in  the  South.  Superficial  observers  attributed  that  prosperity 
not  to  its  true  cause,  which,  in  my  opinion,  was  the  aforesaid  war,  bat 
to  the  free  zone,  and  feeling  convinced  that  it  has  been  productive  of 
extraordinary  results,  they  naturally  considered  it  as  a  panacea  for  all 
evils,  and  its  extension  as  an  imperative  necessity  for  the  country. 

I  hope  that  these  brief  explanations  will  serve  to  rectify  some  of  the 
errors  and  prejudices  which  prevail  in  this  country  in  reference  to  t^is 
matter. 

Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


No.  866. 

Mr,  Bayard  to  Mr.  Romero. 

Department  op  State, 
Washington,  February  21, 1888. 

Sm:  I  have  the  honor  to  ackuowledge  the  receipt  of  your  two  notes 
of  the  10th  and  14th  instant,  in  which  you  are  pleased  to  review  the 
history  and  results  of  the  "Zona  Libre  "  in  Mexico,  with  a  view  to  dis- 
pelling certain  misconceptions  which  you  regard  as  prevalent  in  thi 
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coantry  with  regard  to  the  free  zone  in  question,  and  which  miscono^ 
tious,  yoa  add,  ^^  may  affect  the  good  relations  between  Mexico  and  the 
United  States." 

As  the  representations  yon  thus  make  are  entirely  voluntary,  not 
growing  out  of  any  pending  question  or  responding  to  any  position 
diplomatically  assumed  by  this  Government  in  its  relations  toward 
Mexico,  but  being  prompted  solely  by  a  spirit  of  good  will  and  frank- 
ness, I  do  not  feel  called  upon  to  regard  them  as  an  invitation  to  discuss 
the  points  you  present  or  controvert  any  opinions  you  have  ex)>re88ed 
thereon. 

An  opportunity  is  afforded  for  a  partial  realization  of  the  ends  yon 
inform  me  yon  have  in  view  in  addressing  me  these  communications. 
As  you  will  see  by  the  annexed  extract  from  the  Congressioual  Record 
of  the  17th  instant,  a  resolution  was  adopted  by  the  Senate  of  the 
United  States  on  the  16th  requesting  the  President  to  communicate  to 
that  body  copies  of  all  unpublished  correspondence  with  the  Govern- 
ment of  Mexico  or  its  representative  here  touching  the  Zona  Li1>re. 

Before  submitting  your  notes  to  the  President  for  decision  as  to  the 
propriety  of  their  transmission  to  the  Senate  in  response  to  the  resolu- 
tion and  in  view  of  their  voluntary  character,  I  beg  to  be  informed 
whether  you  have  any  objection  to  such  disposition  being  made  of 
them. 

Accept,  etc, 

T.  F.  Bayard. 


LlndoAure.] 


Ik  the  Senate  of  the  Unttbd  States, 

February  16,  1888. 

Besolvedf  That  the  President  be  requested,  if  in  his  opinion  not  incompatible  with 
the  pnblio  interest,  to  send  to  the  Senate  copies  of  all  correspondence  with  the  Gov- 
ernment of  Mexico  or  its  diplomatic  representatives  not  heretofore  published,  re- 
specting the  laws  and  regulations  of  that  Republic  relating  to  customs  duties  and 
tneir  colleotion  in  the  belt  of  border  country  extending  with  our  frontier  from  the 
mouth  of  the  Bio  Grande  to  the  Pacific  Ocean,  known  as  the  Free  Zone  of  Mexico. 
Attest: 

Anson  G.  McCook, 

Secretary. 
By  Chas.  W.  Johnson, 

Chief  Clerk. 


No.  857. 
Mr.  Romero  to  Mr,  Bayard. 

[Translation.] 

Mexican  Legation, 
Washington,  February  22, 1 888.    ( Recei  ved  February  23.) 

Mr.  Secretary:  I  have  bad  the  honor  to  receive  your  note  of  yes- 
terday, whereby  you  acknowledge  the  receipt  of  those  which  I  addressed 
to  you  on  the  10th  and  14th  instant,  in  reference  to  the  Zona  Libre 
established  in  Mexico. 

In  the  first  of  those  notes  I  endeavored  to  clearly  express  the  purpose 
which  moved  me  to  address  them  to  you,  and,  us  you  say  with  good 
reason,  they  were  in  the  nature  of  voluntary  communications  on  my 
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part,  Dot  having  sprung  from  any  question  pending  between  our  two 
countries,  and  in  view  of  which  the  Government  of  the  United  States 
had  diplomatically  assumed  a  determinate  position  in  its  relations  with 
Mexico,  and  they  do  not  therefore  possess  the  character  of  an  invitation 
to  discuss  the  |)oints  therein  presented  or  controvert  opinions  which  they 
express. 

Believing  that,  as  well  in  the  public  opinion  of  this  country  as  in  offi- 
cial quarters,  there  have  prevailed  mistaken  ideas  with  respect  to  the 
Zona  Libre  in  Mexico,  which  might  at  length  in  some  manner  affect  the 
good  relations  which  happily  exist  between  our  two  countries,  and  liav- 
ing  given  careful  and  conscientious  attention  to  this  matter  at  the  time 
when  I  was  in  charge  of  the  treasury  department  of  the  United  Mexican 
States,  I  deemed  that  I  was  doing  a  service  to  those  good  relations  by 
giving  a  concise,  simple,  and  at  the  same  time  exact  account  of  an  in- 
stitution which  has  generally  been  believed  in  the  United  States  to  have 
been  adopted  in  a  spirit  not  very  friendly  to  this  country.  The  extract 
from  the  Congressional  Record  of  the  17th  instant,  which  you  were  pleased 
to  send  me  with  the  note  to  which  I  am  now  replying,  and  which  con- 
tains the  part  of  the  session  of  the  Senate  of  the  preceding  day  concern- 
ing the  approval  of  a  resolution  whereby  the  President  of  the  United 
States  is  requested  to  transmit  to  that  body  the  correspondence  not  here- 
tofore published  in  relation  to  this  matter,  offers,  in  effect,  the  occasion 
for  the  executive  power  to  make  my  aforesaid  notes  public.  Thanking 
you  duly  lor  your  courtesy  toward  me  in  asking  me  if  I  have  any  objec- 
tion to  your  submitting  to  the  determination  of  the  President  the  pro- 
priety  of  transmitting  my  notes  tx)  the  Senate,  J  have  to  say  that,  even 
though  for  my  part  I  find  no  inconvenience  in  such  transmission,  I  shall 
be  entirely  satisfied  with  the  decision  you  may  reach  in  the  premises. 
Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


No.  868. 
Mr.  Romero  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Mexico, 
Wa4ihington^  March  12, 1888.    (Received  March  14.) 

Mr.  Seobetaby  :  I  have  the  honor  to  inform  you  that  I  have  re- 
ceived instructions  from  the  Government  of  Mexico  to  call  the  atten- 
tion of  the  United  States  Government  to  the  fact  that  the  decision 
adopted  by  the  Treasury  Department  of  this  country,  which  bears  date 
of  August  1, 1887,  and  was  published  in  the  synopsis  of  the  1st  of  Sep- 
tember following  (No.  8368),  relative  to  the  importation  of  some  Mexican 
tobacco  from  Paso  del  Norte,  at  El  Paso,  Texas,  tends  to  increase  the 
duty  imposed  by  section  246  of  the  tariff  of  March  3, 1883,  now  in  force 
in  this  country,  which  lays  a  duty  of  75  cents  per  pound  upon  leaf-to- 
bacco, provided  that  8.3  per  cent,  be  of  the  requisite  size  and  of  the  req- 
uisite fineness  of  texture  to  be  suitable  for  wrappers,  and  that  one 
hundred  leaves  weigh  less  than  a  pound,  and  lays  a  duty  of  36  cent« 
thereon  when  its  weight  exceeds  that  quantity. 

Before  the  adoption  of  the  said  decision  collectors  of  customs  in  the 
United  States  observed  the  following  system :  They  took  as  the  unit 
for  the  collection  of  that  duty  a  tercio  or  hand  of  tobacco,  which  appeiirs 


1286  FOREIGN   RELATI0K8. 

to  be  more  in  accordance  with  the  provisions  of  the  tarifi^  because 
otherwise  the  provision  relative  to  the  amoant  per  cent,  for  the  fixing 
of  the  amoant  of  the  duty  seems  to  have  no  object.  According  to  the 
aforesaid  decision  of  the  Treasury  Department  of  August  1, 1887,  the 
leaf  itself  has  been  adopted  as  the  unit,  the  result  of  which  is  that  even 
when  the  proportion  of  the  tobacco  that  is  to  pay  the  heavier  duty  is 
less  than  85  per  cent,  a  part  of  each  tercio  or  of  each  hand  pays  that 
duty  and  another  the  less  duty. 

The  Oovemment  of  Mexico  thinks  that  it  would  be  more  in  accordance 
with  the  text  of  the  tariff  and  with  justice  to  levy  the  duty  upon  tobacco 
according  to  its  mean  weight,  and  not  to  take  the  leaf  unit  as  a  basis ; 
and  with  a  view  to  the  development  of  the  trade  in  this  article  between 
the  two  countries,  which  must  prove  mutually  advantageous,  it  has  in- 
structed me  to  invite  your  attention  to  this  matter,  in  the  hope  that  the 
subject  will  be  re-examined  by  the  Treasury  Department  of  the  United 
States. 

Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


No.  859. 
Mr.  Romero  to  Mr.  Bayard. 

ITranslation.] 

Legation  of  Mexico, 
WashingtoUj  March  13,  1888.    (Received  March  14.) 

Mr.  Seobetaby:  I  have  the  honor  to  inform  you,  referring  to  our 
correspondence  relative  to  the  tonnage  dues  levied  by  the  collector  of 
customs  at  San  Diego,  California,  upon  the  Mexican  vessel  Monserrat^ 
that  my  Government  has  instructed  me  to  state  to  that  of  the  United 
States  that,  according  to  the  laws  in  force  in  Mexico,  no  higher  tonnage 
dues  are  collected  from  United  States  vessels  than  from  those  of  any 
other  nation  with  which  the  Government  of  Mexico  has  concluded  treat- 
ies of  friendship,  commerce,  and  navigation;  and  that  there  is  conse- 
quently no  foundation  for  the  impression  which  seems  to  prevail  in  the 
Treasury  Department  of  the  United  States,  that  discriminating  duties 
are  levied  on  United  States  vessels  in  Mexico. 
Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


No.  860. 
Mr.  Romero  to  Mr.  Bayard. 

[TranalaUoii.l 

Mexican  Leqation, 
Washington,  March  19,  18«8.     (Received  March  19.) 

Mr.  Seobetaby:  I  have  the  honor  to  state  to  you,  with  reference  to 
our  correspondence  in  relation  to  a  resolution  approved  by  the  Senate 
of  the  United  States  on  the  5th  of  May,  188G,  whereby  the  President 
was  recommended  to  negotiate  with  Mexico  an  arrangement  to  facili- 
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tate  the  passage,  for  the  purpose  of  pasturage,  across  the  border  line, 
of  the  cattle  of  one  country  to  the  territory  of  the  other,  that  recently 
a  case  has  occurred  in  the  district  of  Mier,  in  the  State  of  Tamaulipas, 
in  which  the  Mexican  citizen  Trinidad  Barrera  had  several  calves  be- 
longing to  him,  of  less  than  one  year  old,  seized  by  the  United  States 
customs  officers  at  Boma,  Texas,  on  the  ground  that  they  had  passed 
fh)m  his  ranch,  called  El  Refugio,  to  the  territory  of  the  United  States 
to  feed,  and  that  import  duties  upon  them  were  collected  of  him,  and  he 
was  not  permitted  to  recover  them  and  take  them  back  to  Mexican  ter- 
ritory without  previously  giving  bond  for  the  payment  of  such  duties 
antU  the  Secretary  of  the  l?reasury  of  this  country  should  reach  a  de- 
cision in  the  premises. 

This  incident  demonstrates  the  necessity,  either  that  there  should  be 
an  arrangement  between  the  two  Governments,  or  that  such  legislative 
measures  as  each  of  them  may  deem  proper  should  be  adopted,  to  the 
end  of  meeting,  in  either  way,  the  necessities  of  the  case,  and  taking 
into  account  the  rights  and  interests  of  the  two  countries,  so  as  to  avoid 
injury  to  their  respective  citizens. 

In  recent  numbers  of  the  Congressional  Becord,  I  have  observed  that 
bills  have  been  introduced  in  the  Senate  of  the  United  States  during 
the  present  session,  providing  that  cattle  belonging  to  citizens  of  this 
country  which  may  have  passed  over  into  Mexico  to  graze  shall,  on 
their  return  to  this  territory,  not  be  subject  to  customs  duties,  and  inas- 
much as  this  privilege,  if  adopted,  would  still  be  insufficient  to  meet  the 
needs  of  the  case,  I  deem  it  opportune  to  suggest  to  you  the  expediency 
of  providing  further  that  neither  shall  the  introduction  of  Mexican  cat- 
tle which  may  cross  over  into  the  United  States  to  graze  render  them 
liable  to  duties. 

Otherwise,  the  Mexican  cattle-raisers  who  live  on  the  frontier  would 
find  themselves  in  a  worse  sitnation  than  at  present,  and  the  Mexican 
Government  might  find  itself  constrained  to  adopt  measures  for  their 
protection,  the  enforcement  of  which  might  occasion  to  the  citizens  of 
this  country  difficulties  similar  to  those  which  the  Mexican  cattle-raisers 
now  encounter. 

Be  pleased,  etc., 

M.  BOMEBO. 


Ko.  861. 
Mr.  Romero  to  Mr.  Bayard. 

[TranalAtion.  ] 

Mexican  LEaAxioN, 
Washington^  March  19, 1888.    (Beceived  March  19.) 

Mr.  Secretabt:  The  commandant  of  the  second  zone  of  the  armed 
revenue  guard  of  the  United  Mexican  States  reports  to  the  secretary 
of  the  treasury,  in  a  telegram  of  the  5th  instant,  that  the  chief  of  the 
section  of  Janos  informed  him  that  on  the  29th  of  February  ultimo 
five  armed  and  mounted  individuals  made  their  appearance  at  his  office, 
three  of  them  being  sheriff  of  the  Territory  of  Arizona,  aud  the  otlirr 
two  Papago  Indians,  and  stated  to  him  that  they  were  in  pursuit  of 
three  American  bandits  who  had  robbed  a  train  on  the  Southern  Pa- 
cific Railway,  and  who,  they  said,  had  taken  refuge  in  Mexican  terri- 
tory.   The  chief  of  the  section  of  Janos  took  the  said  Individuals  into 
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custody  because  they  carried  no  permit  of  the  Mexican  Government  to 
enter  the  country  in  pursuit  of  criminals. 

The  President  of  the  Urrited  Mexican  States,  on  being  informed  of  the 
occurrence,  ordered  that  the  individuals  aforesaid  should  be  set  at 
liberty  after  taking  from  them  their  respective  arms. 

Senor  Mariscal  has  given  me  instructions  to  inform  you  of  these  cir- 
cumstances, and  to  communicate  to  you  at  the  same  time  that  the  arms 
of  those  indivldnals  will  be  returned  to  the  person  whom  the  Govern- 
ment of  the  United  States  may  be  pleased  to  designate  for  the  purpose. 
Be  pleased,  etc., 

M.  Romero. 


No.  862. 

Mr.  Bayard  to  Mr.  Romero. 

Department  op  State, 
Washington^  March  20,  1888. 

Sir:  Acknowledging  receipt  of  your  note  of  January  26  last,  in 
relation  to  the  collection  of  the  sum  of  $849  as  tonnage  dues  from  the 
steamer  Monserrat  at  San  Diego,  California,  I  hav^e  the  honor  to  inform 
you  that  a  communication  has  been  received  from  the  Secretary  of  the 
Treasury,  to  whom  a  copy  of  yoiir  note  was  referred,  to  the  effect  that 
the  tonnage  tax  of  $1  a  ton  imposed  on  the  Monserrat  and  amounting 
to  the  sum  above  stated,  was  properly  collected  uuder  sections  4219  and 
4225  of  the  lievised  Statutes  of  the  United  States. 

An  examination  of  these  sections  in  connection  with  section  14  of 
the  act  of  Congress  of  June  26, 1884,  as  amended  by  section  11  of  the 
act  of  June  19, 1886,  to  the  former  of  which  acts  you  refer,  fads  to  show 
that  this  later  legislation  repealed  the  provisious  of  the  Revised  Stat- 
utes in  regard  to  the  imposition  of  tonnage  dues  on  foreign  vessels  not 
specially  exempted  by  law  or  treaty  from  the  tonnage  dues  imposed  on 
vessels  not  of  the  United  States. 

It  may  be  observed  that  section  14  of  the  act  of  June  26,  1884,  im- 
poses a  tonnage  tax  of  3-15  cents,  in  lieu  of  the  tax  of  30  cents  a  year 
theretofore  imposed  under  section  4219  of  the  Revised  Statutes,  on  ves- 
sels coming  from  the  regions  described  in  the  act.  It  then  repeals  sec- 
tions 4223  and  4224  of  the  Revised  Statutes,  but  not  section  4225;  and 
repeals  only  "  so  much  of  section  4219  of  the  Revised  Statutes  as  con- 
flicts with''  the  new  provisions  which,  in  the  opinion  of  the  Treasury 
Department,  do  not  affect  the  imposition  of  toiuiage  dues  on  vessels 
not  of  the  United  States  either  under  section  4219  or  section  4225  of  the 
Revised  Statutes. 
Accept,  etc. 

T.  F.  Bayard. 


No.  863. 

Mr.  Bayard  to  Mr,  Romero. 

Department  op  State, 

Washington,  March  23,  1888. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant,  in  which  you  communicate  to  me  the  report  i*eceived  from 
the  commanding  officer  of  the  revenue  guard  at  Janos,  in  the  State  of 
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Cbilinaliua,  of  the  arrest  at  that  place,  on  the  29th  ultimo,  of  three 
armed  siieriffs  of  the  Territory  of  Arizona,  and  two  accompanying  Indian 
scouts,  who  announced  themselves  to  be  in  pursuit  of  three  American 
fugitives  who  had  robbed  a  train  on  the  Southern  Pacitic  Railway,  and 
inform  me  that,  by  order  of  the  President  of  the  United  Mexican  States, 
the  men  so  arrested  have  been  released,  their  arms  being  retained  for 
delivery  to  whomsoever  the  Government  of  the  United  States  may  desig- 
uate  to  receive  them. 

The  Department  has  been  advised  of  the  arrest  of  the  men  in  ques- 
tion, one  of  whom  was  the  United  States  marshal  for  Arizona,  and  an- 
other the  deputy  United  States  marshal,  and  a  full  report  of  the  occur- 
rences is  awaited. 

I  shall  take  pleasure  in  communicating  copy  of  your  note  to  the  gov- 
ernor of  the  Territory  of  Arizona  for  his  information  and  further  report; 
and  copy  will  likewise  be  furnished  to  my  colleague,  the  Attorney^Cren- 
eral,  under  whose  Department  the  arrested  officers  are. 
Accept,  etc., 

T.  F.  Batabd. 


No.  864. 

Mr.  Bayard  to  Mr.  Romero. 

Departjment  op  State, 
WashingtoTij  March  24,  1888. 

Sib  :  I  have  the  honor  to  acknowle<lge  the  receipt  of  your  note  of  the 
19th  instant,  in  which,  with  reference  to  the  question  of  the  passage  of 
the  frontier  line  by  grazing  cattle  belonging  to  citizens  of  either  coun- 
try, and  to  the  proposal  made  in  the  Senate  of  the  United  States,  May 
5,  1886,  for  an  arrangement  between  the  United  States  and  Mexico  to 
prevent  friction  in  this  regard,  you  inform  me  of  a  recent  case  in  the 
district  of  Mier^  Tamanlipas,  where  several  yearling  calves  belonging 
to  Trinidad  Barrera,  a  Mexican  citizen,  which  had  strayed  into  Texan 
territory  to  feed,  were  held  for  duties  by  the  United  States  customs 
authorities  at  Boma,  Texas,  and  the  return  of  the  calves  to  their  owner, 
for  re  conveyance  to  Mexico  was  not  permitted  until  bond  was  given 
for  the  payment  of  import  duties,  to  await  the  decision  of  the  Secretary 
of  the  Treasury  in  the  premises. 

As  this  incident  touches  a  pending  decision  of  the  Secretary  of  the 
Treasury,  I  have  deemed  it  proper  to  communicate  a  copy  of  your  note 
to  my  colleague,  suggesting  to  him  that  the  questions  involved  may  be 
examined  in  the  light  of  the  bona  fides  of  the  owner  of  the  calves  in 
question,  and  that  any  proof  of  absence  of  intent  on  his  part  to  bring 
the  calves  into  the  United  States  may  be  duly  appreciated  in  reaching 
an  equitable  conclusion.  It  would  doubtless  aid  a  favorable  decision 
if  1  were  enabled  to  inform  the  Secretary  of  the  Treasury  that  were 
the  case  reversed  the  customs  laws  and  regulations  of  Mexico  would  not 
subject  to  import  duties  cattle  straying,  under  the  circumstances  you 
mention,  from  the  territory  of  the  United  States  into  Mexico. 

Your  note  goes  on  to  say  that  in  this  incideut  of  Senor  Barrera's  year- 
lings you  find  demonstration  of  the  need  of  an  arrangement  between  the 
two  Governments,  or  of  legislative  measures,  touching  the  passage  and 
return  of  grazing  cattle  on  the  border,  and  in  this  relation  you  advert 
to  the  insufficiency,  in  your  judgment,  of  a  bill  now  pending  in  the 
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United  States  Senate  which  provides  ^'  that  cattle  belonging  to  citizens 
of  this  country  which  may  have  passed  over  into  Mexico  to  graze  shall 
on  their  return  to  the  tenritory  of  the  United  States  not  be  snbject  to 
customs  duties '' and  recommend  the  further  provision '^  that  neither 
shall  the  introduction  of  Mexican  cattle  which  may  cross  over  into  the 
United  States  to  graze  render  them  liable  to  duties.^' 

I  shall  take  an  early  occasion  to  communicate  copy  of  your  note  to 
the  Committee  on  Finance,  to  which  Senate  bill  No.  2034  was  referred 
on  the  25th  ultimo,  and  it  would  give  me  much  pleasure  to  inform  the 
committee  that  a  rule  similar  to  that  which  you  suggest  prevails  on  the 
Mexican  side,  or  would  be  adopted  there  by  way  of  equitable  reciproc- 
ity, if  the  Congress  of  the  United  States  should  take  action  in  that 
sense. 

Becurring,  however,  to  the  proposal  contained  in  Senate  resolution  of 
May  5, 1886,  to  which  you  refer,  I  beg  to  express  my  willingness  to 
compare  vievf^  with  you  touching  a  formal  arrangement  between  the 
two  Governments  to  meet  the  case. 

The  object  being  to  facilitate  the  return  of  stray  cattle  from  either 
side  of  the  frontier  line,  and  at  the  same  time  prevent  indiscriminate 
pasturage  of  Mexican  and  American  cattle  on  either  side  of  the  bound- 
ary, or  reciprocal  agreement  whereby  such  straying  cattle  may  be 
restored  within  a  reasonable  time  to  owners  dc^niciled  in  the  country 
from  which  they  stiay  on  simple  proof  of  such  domicile  and  ownership 
and  of  the  fact  of  straying,  would  sutlice  to  meet  the  case.  It 
would,  however,  require  the  adoption  of  identical  or  similar  legislation 
by  the  two  countries,  and  to  this  end  the  arrangement  might  take  the 
form  of  a  diplomatic  understanding,  by  exchange  of  notes  or  formid 
protocol,  to  be  referred  to  the  respective  Congresses  for  legislative  action, 
the  agreement  to  become  effective  on  the  exchange  ot  notification  that 
such  legislation  had  been  adopted.  I  shall  be  pleased  to  consider  any 
detailed  plan  you  may  submit  to  me  with  this  objt'Ct,  or  any  further 
views  on  the  subject  you  may  deem  it  expedient  to  offer  to  me. 
Accept,  etc., 

T.  F.  Bayard. 


No.  865. 
Mr.  Romero  to  Mr.  Bayard. 

(TranalAtion.] 

LsaATiON  OF  Mexico, 
New  TorJcy  March  25, 1888.    (Received  March  29.) 

Mr.  Sbceetaby  :  I  have  had  the  honor  to  receive  your  note  of  yester- 
day, whereby  you  reply  to  that  which  I  addressed  to  you  on  the  19th 
instant,  relative  to  the  crossing  of  our  frontier  for  the  purpose  of  graz- 
ing by  cattle  belonging  in  either  of  the  two  countries,  and  to  the  pro- 
posal approved  by  the  Senate  of  the  United  States  May  5,  1886,  for  the 
conclusion  of  an  arrangement  between  Mexico  and  the  United  States 
for  the  prevention  of  difficulties  growing  out  of  such  crossing. 

I  am  glad  to  see  by  your  note,  to  which  this  is  a  reply,  that  you  have 
considered  as  acceptable  the  views  suggested  in  mine  of  the  19th  in- 
stant for  the  partial  avoidance  of  such  difficulties,  and  that  you  there- 
fore propose  that  stray  cattle  crossing  the  frontier  may  be  returned 
within  a  reasonable  time  to  their  owners  domiciled  in  the  country  from 
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which  they  have  strayed  on  simple  proof  of  such  domicile  and  owner- 
ship and  of  the  fact  of  straying. 

You  are  consequently  pleased  to  inquire  of  me  whether  the  Govern- 
ment of  Mexico  would  be  willing  to  adopt  a  similar  arrangement  in  case 
of  its  adoption  by  the  United  States;  and,  referring  to  the  case  of  Trin- 
idad Barrera,  of  which  special  mention  was  made  in  my  note  of  the  19th 
instant,  you  are  pleased  to  inform  me  that  a  copy  of  said  note  has  been 
sent  to  the  Secretary  of  the  Treasury  with  a  recommendation  that  the 
retnm  of  the  cattle  be  permitted  without  payment  of  duties,  and  inquire 
of  me  at  the  same  time  whether  the  Government  of  Mexico  would  be 
willing  to  adopt  a  like  regulation  in  cases  similar  to  that  of  Barrera,  in 
which  cattle  belonging  to  citizens  of  the  United  States  cross  over  into 
Mexico. 

I  have  the  honor  to  inform  you  in  reply  to  both  these  inquiries  that 
in  division  7  of  section  1  of  the  tariff  of  the  general  ordinance  concern- 
ing maritime  and  frontier  custom  houses  in  the  United  States  of  Mex- 
ico, of  March  1,  1887,  among  the  articles  that  are  not  subject  to  duty  on 
being  imported  into  Mexico  are  ^^live  animals  of  all  kinds  except  gelded 
horses.^  In  consequence  of  this  provision  the  crossing  of  cattle  from 
territory  belonging  to  the  United  States  to  Mexican  territory  via  the 
frontier,  or  their  importation  by  way  of  Mexican  ports,  is  not  liable  to  any 
daty,  so  that  it  can  not  give  rise  to  the  difficulties  which  are  occasioned 
by  the  crossing  of  Mexican  cattle  to  the  territory  of  the  United  States, 
and  to  which  I  referred  in  my  note  of  the  19th. 

In  my  note  of  May  20, 1886, 1  took  occasion  to  specify  the  bases  which, 
in  my  judgment,  it  would  be  proper  to  adopt  for  the  conclusion  of  an 
agreement  between  Mexico  and  the  United  States,  designed  to  avoid 
snch  difficulties,  which  are  substantially  in  accord  with  the  views  con- 
tained in  your  note  of  yesterday. 

I  shall  at  once  transmit  your  said  note  to  my  Government  for  its  in- 
formation, and  shall  request  it  to  give  me  such  instructions  as  it  may 
think  proper  in  relation  to  this  matter.  As  soon  as  I  receive  such  in- 
structions I  shall  advise  you,  in  the  hope  that  we  may  be  able  to  reach 
an  agreement  that  will  hereafter  prevent  those  difficulties,  which  are 
now  of  daily  occurrence  on  the  frontier,  and  which  tend  to  keep  up  a 
constant  excitement  that  can  not  fail  to  affect  the  amicable  and  neigh- 
borly relations  between  the  two  countries. 
Be  pleased,  etc., 

M.  BOMEBO. 


No.  866. 
Mr.  Bayard  to  Mr.  Romero. 

Department  op  State, 

Washington^  March  30, 1888. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  13th  instant,  in  which,  after  referring  to  previous  correspondence 
in  relation  to  the  duties  levied  on  the  Mexican  vessel  Monserrat  at  San 
Diego,  California,  you  state  that  you  had  been  instr^icted  to  inform  this 
Government  that,  according  to  laws  in  force  in  Mexico,  no  higher  tonnage 
dues  are  collected  from  United  States  vessels  in  Mexico  than  are  charged 
on  the  vessels  of  any  other  nation  with  which  the  Government  of  Mexico 
has  concluded  treaties  of  friendship,  commerce,  and  navigation,  and 
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that  there  is  coDseqaeutly  no  foundation  for  the  impression  which  seems 
to  prevail  at  the  Treasury  Department  of  the  United  States  that  dis- 
criminating duties  are  levied  on  United  States  vessels  in  Mexico. 

Betore  communicating  further  with  the  Treasury  on  the  subject  of 
this  correspondence,  I  have  the  honor  to  suggest  that  the  term  ^^dis- 
criminating duties,"  which  is  found  in  the  sections  of  the  Revised  Sta^ 
utes  lately  under  consideration,  is  more  extensive  in  meaning  than 
your  note  seems  to  imply.  It  is  construed  as  embracing  not  merely 
discriminating  duties  as  between  the  vessels  of  two  foreign  countries, 
but  also  differential  treatment  a$  between  national  vessels  and  those  of 
a  foreign  country.  The  laws  of  the  United  States  imposing  discrimina^ 
ing  duties  apply  to  the  latter  as  well  as  to  the  former  kind  of  discrimi- 
nation. 

The  conditions  on  which  discriminating  duties  are  suspended  in  the 
United  States  are  found  in  section  4228  of  the  Revised  Statutes.  This 
section  provides  that,  upon  satisfactory  proof  being  given  to  the  Presi- 
dent by  the  Government  of  any  foreign  nation  that  no  discriminating 
duties  of  tonnage  or  imports  are  imposed  or  levied  m  the  ports  of  such 
nation  upon  vessels  wholly  belonging  to  citizens  of  the  United  States, 
or  upon  the  produce,  manufactures,  or  merchandise  imported  in  the 
same  from  the  United  States  or  from  any  foreign  country,  the  President 
may  issue  his  proclamation,  declaring  that  the  foreign  discriminating 
duties  of  tonnage  and  impost  within  the  United  States  are  suspended 
and  discontinued  so  far  as  respects  the  vessels  of  such  foreign  nation, 
and  the  produce,  manufactures,  or  merchandise  imported  into  the 
United  States  from  such  foreign  nation  or  from  any  other  foreign  coun- 
try, the  suspension  to  take  eftect  from  the  time  of  such  notification  be- 
ing given  to  the  President  and  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels  .belonging  to  citizens  of  the  United  States  and 
their  cargoes  shall  be  continued,  and  no  longer. 

Under  these  provisions  numerous  proclamations  have  been  issued,  of 
the  last  of  which,  in  reference  to  Spanish  vessels  and  their  cargoes,  I 
have  the  honor  to  inclose,  for  your  information,  a  copy.* 
Accept,  etc., 

T.  F.  Batabd. 


No.  867. 

Mr.  Bayard  to  Mr.  Romero. 

Department  op  State, 
Washingtony  March  30, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
12th  instant,  whereby,  under  instructions  from  your  Government,  you 
call  attention  to  the  Treasury  Department's  decision  of  August  31, 1887 
(No.  8368),  relative  to  the  importation  of  some  Mexican  tobacco  from 
Paso  del  Norte,  at  El  Paso,  Texas,  which,  you  aver,  tends  to  increase 
the  duty  now  imposed  under  the  tariff  act  of  March  3,  1883,  upon  leaf 
tobacco,  of  which  35  per  cent,  is  of  suitable  size  and  fineness  for  wrap- 
pers and  of  which  tOO  leaves  weigh  less  than  1  pound,  by  substituting 
the  leaf  as  the  unit  of  appraisement  instead  of  the  tercio  or  "hand''  of 
tobacco,  as  formerly.    The  result,  you  say,  is  ''  that  even  when  the  pro- 

•  Printed  pp.  1034,  1035  F.  K.,  Ibb?! 
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portion  of  tbe  tobacco  that  is  to  pay  tbe  beavier  daty  is  less  tban  85 
per  cent,  a  part  of  each  tercio  or  of  each  ^'haad'  pays  that  daty  "  (75 
cents  a  poand),  '*  aud  another  the  lesser  duty" 

You  accordingly  suggest  that  it  would  be  more  in  accordance  with 
the  text  of  the  tariff  and  with  justice  to  levy  the  duty  upon  the  mean 
weight  of  the  tobacco,  and  not  to  take  the  leaf  unit  as  a  basis,  and  in- 
vite reexamination  of  the  matter  by  the  Treasury  Department. 

In  reply,  I  have  the  honor  to  state  that,  having  had  recent  occasion 
to  confer  with  my  colleague,  the  Secretary  of  the  Treasury,  touching 
representations  from  another  quarter  in  every  respect  identical  with 
those  you  make,  he  has  replied  that  tlie  ruling  of  the  Department,  No. 
8368,  to  which  you  refer,  was  prescribed  after  a  very  thorough  and  care- 
ful consideration  of  all  the  questions  involved,  and  that  such  ruling  is, 
in  his  opinion,  in  accordance  with  a  proper  and  reasonable  construction 
of  the  applicable  provision  of  the  statute  and  with  the  interpretation 
thereof  by  the  Attorney  General,  who,  in  an  opinion  dated  April  23, 
1884,  advises  that  ^^  nothing  is  said  in  the  act  as  to  packages  or  bales 
or  any  other  commercial  form  in  which  the  merchandise  is  imported,'^ 
and  that  "wholly  irrespective  of  such  commercial  form,  the  duty  is 
levied  directly  upon  the  article  rated  by  its  qualities  for  certain  sort  of 
consumption;  t.  e.,  into  wrappers."  Such  a  ruling  had  the  effect  to  give 
force  to  both  provisions  of  the  tariff'  schedule  found  in  paragraphs  246 
and  247,  in  that  it  requires  the  assessment  of  duty  at  the  rate  of  75  cents 
I>er  pound  on  leaf  tobacco,  of  which  85  per  centum  is  of  the  requisite 
size  and  the  necessary  fineness  of  texture  to  be  suitable  for  wrappers, 
and  of  which  more  than  100  leaves  are  required  to  weigh  a  pound,  and 
a  duty  of  35  cents  per  pound  where  the  leaf  tobacco  does  not  comply 
with  these  conditions. 

I  need  scarcely  assure  you  that  the  sole  purpose  of  the  rulings  of  the 
Treasury  Department  in  this  regard  is  to  carry  out  the  requirement  of 
the  law,  and  not  with  any  intention  or  desire  to  discriminate  against  or 
favor  any  particular  importations  of  leaf  tobacco.  As  you  are  probably 
aware,  a  measure  is  now  pending  in  Congress  for  the  revision  of  the  ex- 
isting tariffs,  one  of  the  features  of  which,  as  reported  from  the  com- 
mittee in  charge,  is  the  equalization  of  ordinary  leaf  and  wrapper  to- 
bacco at  uniform  rates,  irrespective  of  the  use  to  which  the  leaf  may  be 
put^  or  of  the  percentage  of  the  leaf  itself  available  for  such  use. 
Accept,  etc., 

T.  F.  Batabd. 


No.  868. 
Mr.  Romero  to  Mr,  Bayard. 

[Translation.] 

Mexican  Legation, 
Wa8hingto7i^  Apj'il  11, 1888.    (Received  April  11.) 

Mr.  Sbcbetary:  Referring  to  my  note  of  tbe  I9th  of  March  last  past, 
in  relation  to  the  detention  at  Janos,  in  the  State  of  Chihuahua,  of  a 
baud  of  citizens  of  this  country  who  had  entered  the^^territory  of  Mexico 
in  pursuit  of  American  bandits  who  had  attacked  a  train  on  the  South- 
ern Pacific  Railway,  I  have  the  honor  to  inform  you  that  I  have  re- 
ceived instructions  from  Sefior  Mariscal,  the  secretary  of  foreign  rela- 
tions of  the  United  Mexican  States,  to  communicate  to  you  that  to  the 
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person  whom  the  Government  of  the  United  States  may  see  fit  to  oom- 
mission  to  receive  the  arms  of  the  individuals  aforesaid,  will  ^so  be 
delivered  the  horses  belonging  to  them,  and  which  were  taken  from 
them  at  Janos. 

Be  pleased  to  accept,  etc, 

M.  BOMEBO. 


No.  869. 

Mr,  Bayard  to  Mr  Romero. 

Department  op  State, 

Washington,  April  16, 1888. 

Sir:  I  have  the  honor,  having  regard  lo  my  note  of  December  17, 
1887,  to  apprise  you  of  the  receipt  of  a  letter  from  the  Hon.  William  F. 
Vilas,  Secretary  of  the  Interior, dated  the  llth  instant, covering  a  re- 
port (a  copy  of  which  is  inclosed)  from  the  Acting  Commissioner  of  the 
General  Land  Office,  dated  the  15th  ultimo,  relating  to  the  private  land 
claim  in  New  Mexico  of  Mr.  J.  Escobar  y  Armeudariz,  known  as  the 
Santa  Teresa  grant. 

From  this  report  it  will  be  seen  that  this  grant  was  acted  upon  by 
the  surveyor-general  of  New  Mexico,  under  the  provisioys  of  the  act  of 
July  22, 1854  (10  Statutes,  page  308),  and  that  his  recommendation  in  re- 
lation thereto  was  transmitted  to  Congress  December  11, 1880,  where  the 
matter  is  yet  pending,  awaiting  the  action  of  that  body.  '^  While  thus 
pending,  it  would  be,"  says  Mr.  Vilas,  '^  improper  for  this  Department 
(Interior),  if  it  had  the  power,  to  take  action  in  relation  to  the  same  by 
ordering  a  survey  as  requested."  He  also  remarks  in  regard  to  there- 
port  of  SurveyorGreneral  Julian,  complained  of,  that  it  was  a  communi- 
cation from  an  official  of  his  Department  in  relation  to  the  validity  and 
extent  of  said  grant,  which  it  was  entirely  proper  to  transmit  to  Con- 
gress for  its  information. 
Accept,  etc.) 

T.  F.  Bayabd. 


flnolosure.] 
Mr.  Stoekslager  to  Mr,  nUu, 

Department  of  thb  Interior, 
Washington^  D.  C,  March  15,  1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  departmental  reference,  of 
letter  from  the  Department  of  State,  dated  December  17,  1887,  covering  a  copy  of  a 
note  from  the  Mexican  minister  resident,  and  also  the  petition  of  a  Mr.  J.  Escobar  y 
Armendariz,  a  Mexican  citizen,  in  relation  to  his  title  to  a  private  land  claim  in  New 
Mexico,  known  as  tlie  **  Santa  Teresa''  grant. 

These  papers  are  also  accompanied  by  the  brief  of  Hon.  J.  W.  Foster,  of  this  city, 
bearitaff  upon  the  title  of  said  J.  EHcobar  y  Armeudariz  to  said  grant,  and  yon  direct 
this  office  to  "report  in  duplicate  and  return  papers." 

The  facts  in  the  case  are,  generally,  as  set  forth  in  the  copy  of  petition  referred  to, 
as  well  as  in  the  accompanying  brief  of  Mr.  Foster,  and  may  be  epitomized  as  foUows 
(so  far  as  they  are  authenticated  bv  the  transcript  and  the  report  of  the  surveyor- 
general  of  New  Mexico,  dated  December  11,  1878),  viz: 

The  grant  is  claimed  to  have  been  made  to  one  Francisco  Garcia,  prior  to  the  year 
1790,  by  the  Spanish  authorities  of  what  was  then  New  Biscay,  and  now  the  State  of 
Chihuahua. 

The  original  muniments  of  title  are  alleged  to  have  been  lost  or  destroyed  daring 
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the  oooQfMition  t>f  El  Paso  del  Norte  by  the  United  StcUes  troop«^  in  1846.  The  land 
claim  issitaate  on  the  west  bank  of  the  Rio  Grande  dol  Norte,  in  the  county  of  Dofia 
Aoa,  New  Mexico,  and  in  that  portion  thereof  embraced  by  the  Gadsden  parchase. 

By  the  sixth  article  of  the  treaty  with  Mexico,  dated  December  30, 1853,  and  which 
iBclnded  the  Gadsden  purchase,  it  was  provided  that — 

**No  grants  of  iaud  within  the  territory  ceded  by  the  first  article  of  this  treaty 
bearing  date  subsequent  to  the  day — ^25th  of  September — when  the  minister  and 
Bobsoriber  to  this  treaty  on  the  part  of  the  United  States  proposed  t'O  the  Government 
of  Mexico  to  terminate  thn  question  of  boundary  will  be  considered  valid  or  be 
reoogniited  by  the  United  States,  or  will  any  grants  made  previously  be  respected  or 
be  considered  as  obligatory  which  have  not  been  located  and  duly  recorded  in  the 
lochives  of  Mexico/' 

Nearly  nine  months  prior  to  this  limitation  in  the  treaty  the  grant  claimants  made 

application  to  the  judicial  authorities  at  El  Paso  del  Norte  for  perpetnation  of  title. 

The  application  and  proof  submitted  seem  to  have  been  in  accordance  with  the  laws 

and  customs  of  the  State  of  Chihuahua,  in  whose  jurisdiction  the  claim  in  question 

.was  situate. 

In  pursuance  of  this  application  and  npon  the  evidence  of  several  witnesses  show- 
ing tne  previous  existence  of  the  grant  to  the  tract  claimed,  the  loss  of  the  title  pa- 
pers during  the  American  occupation  of  El  Paso  del  Norte  in  1846,  and  the  occupancy 
of  the  land  by  tbe  grante*)  and  his  heirs  from  time  immemorial,  the  second  civil  jus- 
tice of  the  cantonment  of  Bravos,  Bentnra  Lopez,  rendered  a  decree  declaring  the 
property  to  belong  to  Jos^  Maria  Garcia  and  his  co-heirs  under  and  by  virtue  of  the 
grant  to  Francisco  Garcia,  their  father. 

It  also  appears  that  this  same  jurisdiction,  on  the  16th  of  January,  1853,  went  in 
person  npon  the  claim,  and  in  the  presence  or  witnesses  as  to  the  old  boundaries  and 
monuments  proceeded  to  relocate  the  grant  and  place  claimants  in  possession  by  cer- 
tain legal  formalities. 

The  transcript  of  these  proceedings  was  presented  to  the  surveyor-general  as  the 
basis  of  the  claim.  It  was  duly  authenticated  as  required  by  the  laws  of  the  United 
States  relative  to  documents  offered  in  evidence  in  the  United  States  courts  from 
foreign  countries;  and  other  corroborative  evidence  of  the  genuineness  of  the  grant 
being  on  file  in  his  office,  he  proceeded  to  rule  as  follows : 

'^  The  evidence  of  occupation  of  the  tract  by  Francisco  Garcia,  and  after  his  death 
by  bis  widow  and  heirs  for  a  continuous  period  from  prior  to,  or  about,  the  year  1790 
until  recently,  raises  a  strong  presumption  in  favor  of  the  validity  of  the  grant,  in- 
dependent of  the  docnmeutary  evidence  referred  to,  and  it  is  believed  to  be  a  good 
ana  valid  grant.  The  claim  is  therefore  approved  to  the  heirs  and  legal  representa- 
tives of  Francisco  Garcia  and  their  assignees,  according  to  the  boundaries  as  herein 
aet  forth,  and  as  described  in  the  resnrvey  or  act  of  possession  of  January  16, 1853, 
executed  at  El  Paso  del  Norte  by  Bentnra  Lopez,  second  justice  and  of  first  instance 
of  the  cantonment  of  Bravos.'' 

The  papers,  in  duplicate,  were  forwarded  to  your  Department  for  transmission  to 
Congress  on  the  7th  of  December,  1880,  and,  as  will  appear  from  your  records,  were 
timnamitted  to  Congress  December  11, 18d0,  where  the  case  is  still  ))ending,  awaiting 
the  action  provided  for  in  eighth  section  of  the  act  of  July  22,  1854,  U.  S.  Statutes, 
V.  10,  p.  309. 

It  appears  from  the  records  of  this  office  that  on  the  3d  of  December,  1885,  Hon. 
George  W.  Julian,  then  and  at  present  United  States  surveyor-general  of  New  Mexico, 
addressed  a  personal  note  to  Hon.William  A.  J.  Sparks,  former  Commissioner,  desiring 
to  know  what  policy  he  shonld  pursue  in  respect  to  the  examination  of  private  land 
claims  which  had  been  reported  by  bis  predecessors.  On  the  11th  of  December,  1885, 
Mr.  Sparks  replied: 

"  In  my  annual  report  I  have  recommended  that  all  claims  heretofore  transmitted 
to  Congress  pro  forma,  through  this  office,  be  remanded  for  re-examination.  Shonld 
any  cases  reported  upon  by  your  predecessors  be  brought  to  your  attention,  in  which 
it  appears  that  an  investigation  is  desirable  in  the  public  interest,  I  know  of  no  ob- 
jection to  your  making  snch  investigation,  but,  on  the  contrary,  think  it  ought  to  be 
made  for  the  information  of  this  office  and  Congress. 

'*  Any  supplemental  reports  sent  up  by  you  will  be  transmitted  to  Congress  for  con- 
sideratiou." 

Accordingly  on  the  16th  of  October,  1886,  Surveyor-General  Julian  made  a  supple- 
mental report  on  the  grant  nnder  consideration,  and  after  stating  the  facts  substan- 
tially aa  already  submitted,  and  quoting  the  sixth  article  of  the  Gadsden  treaty  of  De- 
eember  30,  1853,  supra,  reported  as  follows: 

"  According  to  this  language,  as  I  understand  it,  no  grant  of  land  comprised  within 
the  territory  covered  by  tiiis  treaty  can  be  recognized  by  the  United  Stntes  rs  valid, 
whether  the  date  of  the  grant  be  prior  or  subsequent  to  the  time  specified,  unless  the 
grant  shall  have  been  duly  recorded  in  tbe  nrchives  of  Mexico.     As  there  is  no  proof 
that  this  waa  done  I  can  not  recommend  the  approval  of  this  claim  by  Congress,  nor 
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conldldoBoif  theiprant  had  been  produced  and  shown  to  be  genuine,  because  the 
record  of  it  iu  the  archives  of  Mexico  is  made  an  indispensable  condition  of  title. 
Neither  can  I  recommend  the  recognition  of  an  eqnitable  claim.  In  my  opinion,  it 
could  not  be  founded  on  a  grant  which  is  made  invalid  by  a  treaty  between  the  Uni- 
ted States  and  Mexico.  Congress  is  precluded  by  this  treaty  from  respecting  the 
grant  or  considering  it  obligatory ,  and  the  equity  which  the  case  would  otherwise  have 
presented  is  lost.'' 

This  report  was  forwarded  to  the  Department,  with  the  concurrence  of  Commis- 
sioner Sparks,  for  submission  to  Congress,  on  the  4th  of  May,  1887. 

K  appears  that  the  petitioner  is  a  claimant  of  the  aforesaid  grant  by  parohase  fron^ 
the  legal  representatives  of  the/ original  grantee,  and  he  prays  yon  for  a  report  to  the 
following  eflfect,  in  brief: 

First.  That  the  documentary  evidence  on  file  in  the  surveyor-general's  office,  and 
before  Congress,  shows  a  good  and  valid  title  under  the  laws,* usages,  and  customs  of 
Mexico,  etc. 

Second.  That  Congressional  action  be  expedited  looking  to  (he  fipal  confirmation 
of  the  grant. 

Third.  That  a  resurvey  of  the  grant  be  made,  corrective  of  the  survey  thereof  now 
before  Congress. 

As  regards  the  first  prayer,  I  deem  it  sufficient  to  say  in  addition  to  the  foregoing 
statement-s  that,  in  my  judgment,  no  further  expression  of  opinion  on  the  part  of  the 
Executive  is  called  for  in  advance  of  any  indication  by  Congress  of  a  desire  therefor. 
As  regards  the  second,  that  what  it  is  proper  for  Congress  to  do,  and  when  to  do  it, 
is  a  matter  for  itself  to  determine,  and  I  see  nothing  remaining  to  be  done  by  which 
the  Department  can  exx>edite  the  action  of  Congress. 

As  to  the  third,  it  might  be  proper  to  state  that  the  survey  of  the  grant  now  before 
Congress  is  merely  a  preliminary  one;  and  if  Congress  should  confirm  tlje  grant  by 
the  boundaries  set  forth  in  the  documentary  evidence  on  file  in  the  case,  the  survey 
must  be  made  to  conform  thereto.  In  other  words,  the  survey  must  correspond  with 
the  terms  of  the  confirmatory  act,  whatever  they  may  bo,  should  Congress  see  proper 
to  confirm  the  grant. 

Moreover,  there  is  no  appropriation  at  this  time  for  the  survey  of  unconfirmed  private 
laud  claims  in  New  Mexico. 

The  papers  referred  are  herewith  retujned. 
V^y  x^peotfn]ly|49tc., 

S.  M.  Stockslaoer, 
Acting  Commissioner^ 


No.  870. 
Mr,  Romero  to  Mr.  Bayard, 

fTranslation.] 

Legatiok  op  Mexico, 
Washington,  April  28,  1888.    ( Received  April  30.) 

Mr.  Secretary  :  I  bave  the  hoDor  to  inform  you  that  I  submitted 
to  the  Government  of  Mexico  your  note  of  the  24th  ultimo  relative  to 
the  passing  of  cattle  across  our  frontier  from  one  country  to  the  terri- 
tory of  the  other  and  that  1  have  now  been  authorized,  with  a  view  to 
the  avoidance  of  the  difficulties  which  have  hitherto  arisen  in  connec- 
tion therewith,  to  submit  to  the  United  States  Government  a  draught  of 
an  arrangement  with  respect  to  the  crossing  of  cattle,  which  is  designed 
to  prevent  the  occurrence  of  the  principal  difficulties  connected  with 
the  matter  in  question. 

I  have  consequently  prepared  the  inclosed  draught,  which  is  based 
upon  the  views  expressed  in  my  notes  to  your  Department  on  this  subject, 
bearing  date  of  March  20,  1886,  and  March  25,  1887,  wherein  you  will 
find  an  explanation  of  several  of  its  stipulations. 

If  you  think  proper  to  make  any  additions  to,  or  modifications  in,  the 
inclosed  draught,  I  will  thank  you  to  communicate  to  me  your  views  with 
regard  to  it,  so  that  if  they  are  acceptable  to  the  Government  of  Mexico 
we  may  reach  an  understanding  on  this  subject. 

Be  pleased  to  accept,  etc.,  M.  Bom£bo. 
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rinclosure.— TnmslAtion. } 
Draught  of  an  arrangement. 

The  United  States  of  Mexico  and  the  United  States  of  America  desiring  to  pat  an 
end  to  the  diffioolties  which  have  arisen  in  oonneotion  with  the  crossing  of  cattle 
from  one  to  the  other  side  of  the  boundary  line  between  the  two  coantries,  and  with 
the  provisions  of  their  revenue  laws,  have  agreed  upon  the  following  articles: 

Article  I. 

The  importation,  properly  so  called,  of  cattle  across  the  frontier  from  one  country 
to  the  other,  for  the  purposes  of  trade,  shall  be  subject  to  the  laws  and  regulations 
now  in  force,  or  that  may  hereafter  be  adopted  by  either  country  on  this  subject,  and 
it  shall  consequently  take  place  via  such  points  as  either  country  may  have  declared 
open  to  foreign  commerce. 

Article  II. 

The  importation  of  cattle  is  authorized  from  one  country  into  the  territory  of  the 
other,  across  the  frontier,  for  purposes  of  trade,  via  points  that  have  not  been  de- 
clared open  to  the  import  trade,  and  where,  conseqaently,  other  kinds  of  merchan- 
dise can  not  now  be  imported,  provided,  however,  that  the  owner  of  the  cattle  give 
notice,  eight  days  beforehand,  to  the  custom-house  nearest  to  the  place  where  the 
cattle  are  to  cross,  in  the  country  in  which  the  importation  is  to  take  place,  for  the 
information  of  said  custom-house  and  in  order  that  the  cattle  may  be  entered  there. 

Article  ni. 

• 

The  crossing  of  cattle  is  likewise  authorized,  at  any  point  on  the  frontier,  from  one 
country  to  the  territory  of  the  other,  for  the  purpose  of  grazing,  on  the  following 
conditions: 

(1)  The  owner  of  the  cattle  shall  give  notice,  eight  days  beforehand,  to  the  proper 
cnstom-honse  of  the  country  to  which  they  are  going  to  graze,  of  the  number  of  head 
of  cattle  that  he  intends  to  drive  across,  together  with  their  marks  and  other  things 
that  may  serve  to  identify  them,  and  of  the  time  during  which  they  are  to  graze. 

(2)  Before  the  expiration  of  the  tiiue  stated  in  the  application  for  a  penult  the 
owner  of  the  cattle  shall  again  address  the  collector  of  customs,  eight  days  before- 
hand, notifying  him  of  the  date  when  he  intends  to  have  the  cattle  driven  back  to 
the  oonntry  whence  they  came. 

C3)  The  time  during  which  the  cattle  of  one  country  may  graze  in  the  territory  of 
the  other  shall  not  exceed  six  months.  If  at  the  expiration  of  that  time  the  cattle  do 
not  retaro  and  the  requirements  of  the  above  conditions  are  not  fultilled  they  shall 
be  considered  as  having  i>een  imported  for  commercial  purposes  and  shall,  conse- 
qaently, be  liable  to  the  payment  of  the  regular  duties. 

» 

Article  IY. 

When  cattle  of  one  country  cross  to  the  territory  of  the  other  of  their  own  accord, 
or  without  the  knowledge  of  their  owner,  either  in  search  of  pasture  or  as  estrays, 
they  shall  pay  no  import  duty,  provided  that  the  following  requirements  be  fulfilled: 

(1)  That  as  soon  as  the  owner  of  the  cattle  has  knowledge  of  the  fact  he  repair  to 
the  nearest  custom-house  of  the  country  to  whose  territory  they  have  crossed  and 
make  a  declaration  of  what  has  taken  place. 

(2)  That  he  prove  his  ownership  of  the  said  cattle  by  the  marks  which  they  bear, 
and  by  sach  other  signs  as  may  serve  to  identify  them. 

(3)  That  no  evidence  be  presented  which,  in  the  opinion  of  the  collector  of  customs, 
invalidates  the  aforesaid  claim  of  ownership. 

(4^  That  not  more  than  days  have  passed  since  the  date  of  the  crossing  of  the 

cattle  until  thedate  of  the  presentation  to  the  collector  of  customs,  by  the  interested 
party,  of  the  application  for  return. 

(5)  When  the  return  of  the  cattle  shall  have  been  ordered  by  the  collector  of  cus- 
toms, sach  retoxQ  shall  take  place  without  payment  of  any  duties  whatever. 

Article  V. 

When  cattle  belonging  in  one  couiftry  have  been  stolen  and  driven  by  the  thieves 
to  the  territory  of  the  other,  and  subsequently  recovered  by  the  proper  authorities, 
they  shall  be  held  for  return  to  their  lawful  owner  when  he  shall  appear,  in  which 
case  no  duties  shall  be  payable,  and  no  charges  save  for  the  keep  of  the  cattle. 
H,  Ex.  I,  pt.  1 82^ 
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Article  VI. 

When  more  than  one  person  shall  claim  to  be  the  owners  of  cattle  driven  across  the 
frontier  by  thieves,  or  when  the  collector  of  customs  shall  have  reason  to  doubt 
whether  the  person  who  claims  them  is  the  lawful  owner,  a  certificate  from  a  compe- 
tent magistrate  in  the  place  of  residence  of  such  claimant  shall  be  considered  as  evi- 
dence of  the  ownership  of  the  cattle. 


No.  871. 
Mr.  Bayard  to  Mr.  Romero. 

Department  op  State, 

Washingiony  May  18,  1888. 

Sm :  Id  reply  to  your  note  of  the  28th  altimo,  which  has  bad  the 
coDsideration  dae  to  the  importance  of  your  propositions,  I  have  now 
to  acquaint  you  of  the  result  of  the  preliminary  examiuations,  in  con- 
junction with  the  Department  of  the  Treasury,  of  the  draught  arrange- 
ment you  submitted  intended  to  regulate  the  reciprocal  passage  of 
cattle  on  the  border  between  the  United  States  and  Mexico. 

The  draught  you  submit  to  me  substantially  enlarges  the  scope  of  the 
measures  now  pending  before  Congress  with  regard  to  cattle  straying 
from  the  United  States  iuto  Mexico  and  thence  returned;  but  upon 
examination  of  its  several  features,  my  colleague,  the  Secretary  of  the 
Treasury,  perceives  no  particular  objection  to  any  of  the  articles  thereof, 
excepting,  perhaps.  Article  III,  which  provides  for  the  temporary  im- 
portation, free  of  duty,  of  cattle  from  either  country  into  the  territory 
of  the  other  for  the  purpose  of  grazing  during  a  permitted  period,  and 
perhaps,  also,  the  sixth  article,  as  hereinafter  indicated. 

As  to  Article  III,  it  is  suggested,  as  a  measure  for  the  better  protec- 
tion of  tne  customs  revenues,  and  therefore  one  equally  commending 
itself  to  both  i)arties,  that  due  entry  of  the  cattle  so  brought  into  the 
respective  country,  for  grazing  purposes,  shall  be  made  at  the  custom- 
house nearest  to  the  point  of  crossing,  the  cattle  to  be  at  the  same  time 
examined  and  appraised  by  the  customs  officers,  and  a  bond,  with  suffi- 
cient sureties,  to  be  taken  from  the  owner,  for  the  exportation  of  the 
animals  within  six  months  from  the  date  of  the  importation  or  the  pay- 
ment of  duties  thereon. 

As  to  Article  VI,  which  relates  to  cattle  that  may  be  stolen  or  driven 
across  the  frontier  by  thieves,  and  which  prescribes  that  "  a  certificate 
from  a  competent  magistrate  in  th3  place  of  residence  of  such  claimant 
shall  be  considered  as  evidence  of  the  ownership  of  the  cattle,  when 
there  are  conflicting  claims  of  ownership,''  it  is  suggested  that  it  might 
be  amended  by  prescribing  that  such  certificate  shall  be  required  in  ad- 
dition to  other  satisfactory  proofs  of  the  identity  of  the  animals  and 
their  ownership.. 

The  Secretary  of  the  Treasury  is  further  pleased  to  comil^ent  upon  the 
legislative  measures  now  pending  in  the  Congress  of  the  United  States, 
to  which  your  previous  notes  on  this  subject  have  related,  and  ub- 
serves  that  the  information  he  possesses  being  to  the  effect  that  the  Ke- 
public  of  Mexico  intends  to  pass  a  similar  law  authorizing  the  return 
tx)  that  country,  under  like  exemptions^ of  cattle  straying  thence  iuto 
the  United  States,  he  is  of  the  opinion  that  the  provisions  of  the  Senate 
and  House  bills  are  reasonable  and  proper,  and  that  owners  of  animals 
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along  the  frontier  which  simply  stray  across  the  border  line  should  be 
allowed  to  have  them  returned  without  unreasonable  delay  or  the  pay- 
ment of  the  duties.  He  is,  however,  also  of  the  opinion  that,  in  order 
to  prevent  frauds  on  the  revenue,  the  privilege  proposed  to  be  con- . 
ferred  by  the  bills  in  question  (and  inferentially  by  the  legislation  pi^o- 
posed  to  be  enacted  in  Mexico)  should  only  be  granted  upon  the  pres- 
entation of  adequate  proofs  of  ownership  and  straying,  and  he  accord- 
ingly suggests  amendment  of  whatever  measures  may  be  adopted  to  the 
desired  end,  so  as  to  require  the  owner,  at  the  time  the  animals  are  re- 
turned, to  satisfy  the  customs  officers  nearest  the  point  where  they  are 
returned  that  the  animals  are  his  property ;  that  they  were  owned  by 
him  in  the  country  whence  they  strayed,  and  that  they  strayed  or  grazed 
across  the  boundary  line  without  his  knowledge  or  consent. 

I  am  disposed  to  concur  in  the  views  of  my  colleague,  and  if  the 
amendments  herein  suggested  are  acceptable  to  the  Mexican  Govern- 
ment, but  little  will  remain  to  be  done  in  the  way  of  reducing  the  pro- 
posed understanding  to  definite  form.* 
Acoept,  etc, 

T.  F.  Bayabd. 


No.  872. 
Ur.  Bamero  to  Mr.  Bayard. 

[Tnnalation.l 

LEaATioN  OF  Mexico, 
Washingtany  May  19, 1888.    (Received  May  21.) 

Mr.  Seobetabt  :  I  have  had  the  honor  to  receive  your  note  of  yes- 
terday, whereby  you  were  pleased  to  reply  to  mine  of  the  28th  ultimo, 
as  an  inclosnre  to  which  I  sent  you  a  draught  of  an  arrangement  for 
the  reciprocal  passage  of  cattle  across  the  frontier  between  Mexico  and 
the  United  States,  for  the  purpose  of  grazing  or  as  estrays,  which 
draught  was  proposed  for  the  avoidance  in  future  of  the  difficulties 
which  have  heretofore  arisen  in  connection  with  this  matter. 

I  have  carefully  examined  the  observations  made  by  the  honorable 
Secretary  of  the  Treasury  in  relation  to  my  draught,  and  approved  by 
you,  and  also  the  additions  proposed. 

As  the  object  of  these  observations  is  to  prevent  the  frauds  that  might 
be  facilitated  by  the  pnvileges  granted  to  cattle-men  on  the  frontier,  I 
consider  myself  authorized,  by  the  instructions  which  I  havje  received 
from  my  Government  on  this  subject,  to  accept  them  and  to  sign  the 
agreement  in  question. 

I  herewith  inclose  a  draught  which  contains  the  three  modifications 
suggested  in  your  note  of  yesterday,  the  first  of  which  is  intended  to  form 
section  2  of  Article  III ;  the  second  is  to  take  the  place  of  section  2  of 
Article  IV,  and  the  third  is  to  form  the  final  sentence  of  Article  VI  of 
my  draught. 

Be  pleased  to  accept,  etc., 

M.  BOMEBO. 


*A  convention  to  regalate  the  crossins  of  the  frontier  by  straying  or  stolen  cattle 
was  signed  July  11,  1888,  and  awaits  excbange  of  ratidcations, 
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Article  III. 

(2)  The  collector  of  customs  shall  examine  the  cattle  and  enter  them  in  doe  form. 
He  shall,  moreover,  appraise  their  value,  in  order  that  such  appraisement  may  serve 
as  a  basiji  for  the  collection  of  duties,  in  case  the  animals  do  not  return  to  the  country 
whence  they  ciame ;  and  he  shall  require  their  owner  to  furnish  a  bond  for  their  re- 
turn at  the  time  fixed  (which  shall  not  be  more  than  six  months  subsequent  to  the 
date  of  their  passage  across  the  frontier),  or  for  the  payment  of  import  duties,  in  case 
there  shall  be  occasion  for  collecting  such  duties. 

(Sections  2  and  3  ot  Article  III  will  then  be  sections  3  and  4.) 

Articlk  IV. 

(2)  fTo  be  substituted  for  the  same  section  of  this  article  in  the  previous  draught.) 
That  tbey  show  to  the  satisfaction  of  the  collector  of  the  custom-house  nearest  to  the 
point  where  the  estrayed  cattle  are  to  return,  that  such  cattle  are  their  property, 
and  that  they  were  so  before  they  strayed  across ;  and  that  they  describe  tluD  brands 
of  the  animals,  and  set  forth  such  other  distinguishing  marks  as  may  serve  for  their 
identification,  and  fhrnish  evidence  to  the  aforesaid  collector  that  the  cattle  crossed 
the  frontier  without  the  knowledge  or  consent  of  their  owner. 

Article  YI  (at  the  close)  in  aculition  to  other  proof  satisfactory  to  the  collector  of 
customs,  of  the  identity  of  the  animals  and  of  their  ownership  of  the  same. 


No.  873. 
Jfr.  Ba/yard  to  Mr.  Romero. 

DSPASTMSNT  OF  STATE^ 

Washington,  May  22, 1888. 

SiB :  1  have  the  honor  to  refer  to  your  Dote  of  the  11th  altimo,  in 
which  the  offer  is  made  to  return  the  horses  and  other  property  belong- 
ing to  certain  citizens  of  the  United  States  who  were  detained  lately  at 
Janos,  Mexico,  and  to  say  that  the  Department  is  to-day  informed'  that 
Mr.  J.  J.  £.  Lindberg,  of  £1  Paso,  Texas,  is  aathorized  to  receive  the 
property  in  question. 

I  will  thank  yon  to  make  the  necessary  request  of  the  Mexican  au- 
thorities, and  at  the  same  time  you  will  add  to  the  Department's  obliga- 
tion in  this  matter  if  you  will  have  the  kindness  to  telegraph  those  au- 
thorities. 

Accept)  etc., 

T.  F.  Bayabd. 


No.  874. 


Mr.  Romero  to  Mr.  Baya/rd. 

rTmialstion.J 

Legation  of  Mexico, 
Washington.  May  23, 1^88.    (Received  May  24.) 

Mr.  Secret ABY:  I  have  the  honor  to  inform  you,  referring  to  your 
note  of  yesterday  relative  to  the  delivery  to  Mr.  J.  J.  E.  Lindberg,  of 
£1  Pasoj  Texas,  of  certain  arms  and  horses  taken  at  Janos  from  citizens 
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of  the  United  States  who  had  entered  Mexico  in  parsnit  of  robbers,  that 
I  have  received  a  telegram  from  Mr.  Mariscal,  secretary  of  foreign  rela- 
tions of  the  United  States  of  Mexico,  whereby  he  instructs  me  to  say 
to  yon  that  Mr.  Ldndberg  will  receive  the  arms  and  two  of  the  horses 
that  were  taken,  the  third  having  died;  the  price  of  the  dead  animal 
willy  however,  be  paid  if  ic  shall  appear  that  he  died  owing  to  any  neg- 
lect or  ill-treatment  on  the  part  of  those  who  had  him  in  charge. 
Accept,  etc., 

M.  BOUXBO. 


No.  875. 

Mr.  Bayard  to  Mr.  Romero. 

Depabthent  op  State, 

Washingtanj  May  28, 1888. 

Sib  :  I  have  the  honor  to  acknowledge,  with  satisfaction,  the  receipt 
of  yonr  note  of  the  23d  instant  saying  that  two  of  the  horses— the 
third  having  died — and  arms  detained  by  the  authorities  at  Janos, 
would  be  delivered  to  Mr.  J.  J.  E.  Liudberg,  at  El  Paso,  Texas ;  also 
(Bering  to  pay  the  price  of  the  dead  animal,  if  it  shall  appear  that  he 
died  owing  to  any  neglect  or  ill-treatment  on  the  part  of  those  who  had 
the  horse  in  charge. 

Mr.  Lindberg  has  been  communicated  with  upon  the  subject,  and  the 
Secretary  of  the  Treasury  has  instructed  the  collector  of  customs  at 
El  Paso  to  admit  the  property  to  free  entry. 
Accept,  etc., 

T.  F.  Bayabd. 


No.  876. 
Mr.  Bayard  to  Mr.  Romero. 

Dbpabtment  op  State, 

Washington^  June  4, 1888. 

Sib  :  I  have  the  honor  to  transmit  herewith,  for  your  information,  in 
oonneetion  with  my  note  to  you  of  March  24th  last,  a  copy  of  a  letter 
from  the  honorable  G.  Meyer  Zulick,  governor  of  the  Territory  of  Ari- 
zona, dated  the  9th  ultimo,  concerning  the  case  of  Manuel  M^ia,  a  Mexi- 
can citizen.  It  will  be  observed  that  Governor  Zulick  refers  to  his  letter 
of  January  20, 1887,  a  copy  of  which  was  sent  to  you  under  date  of  the 
29th  of  that  month,  and  which  detailed  the  circumstances  connected  with 
the  outrage  upon  Mr.  Mejia.  In  his  present  letter  the  governor  states 
that  the  forms  of  law  in  the  case  of  Oenung  and  Bryant,  suspected  of 
the  commission  of  that  outrage,  were  followed,  and  that  they  were  finally 
discharged  from  custody  for  want  of  sufficient  evidence  to  hold  them  for 
trial.    Governor  Zulick  then  adds : 

Please  convey  to  Mr.  Romero  the  assurance  that  all  has  been  done  possible  to  do 
under  the  unfortunate  circumstances ;  also  that  the  authorities  of  this  Territory  [Ari- 
zona] and  of  Maricopa  County  stand  ever  ready  to  faithfully  maintain  and  enforce  the 
rights  of  every  person  within  their  borders,  irrespective  of  nationality. 

Accept,  etc., 

T.  F.  Batasd 
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[IndoBure.l 

Mr.  Zulick  to  Mr.  Bayard. 

Executive  .Dbpartbockt, 
Prescottj  Arizona^  May  9,  1888. 

Sir  :  Referrihg  to  the  matter  complained  of  by  Mr.  Matiae  Komero,  the  minister 
of  Mexico,  regarding  the  outrage  committed  upon  Manuel  Mejia,  a  Mexican  citizen, 
at  PhooBix,  Maricopa  County,  Arizona,  I  hav^e  the  honor  to  report  that  the  authori- 
ties of  the  Territory  and  of  Maricopa  Couuty  have  used  earnest  endeavors  to  discover 
and  punish  the  perpetrators  of  the  outrage  complained  of.  The  facts  establish  that 
this  wrong  was  committed  under  the  cover  of  darkness  by  disguised  persons,  whoso 
apparent  object  was  to  force  from  him  a  statement  of  who  (they  believing  that  be 
knew)  were  implicated  in  the  murder  of  Baruey  Martin  aud  his  family.  In  my  letter 
of  January  20,  1*87,  I  gave  a  detailed  statement  of  this  brutal  murder,  and  Mejia*s 
circumstantial  connection  with  it,  he  haviug  been  found  in  close  proximity  to  Stan- 
ton's house  in  possession  and  riding  one  of  Martin's  horses.  As  I  heretofore  stated 
to  the  Department,  Charles  B.  Genung  and  Tom  Bryant,  who  were  suspected  as  the 

Sarties  committing  this  outrage  upon  the  |>erson  of  Mejia^  were  duly  arrested  and 
eld  to  bail  to  answer  the  action  of  the  grand  jury  of  Maricopa  County,  which  body, 
under  the  direction  of  the  district  attorney,  fully  investigated  the  charge,  but  the 
evidence  of  identification  being  insufficient,  failed  to  tind  an  indictment.  Under  our 
system  of  judiciary,  and  that  which,  certainly,  is  recognized  all  the  world  over,  no 
more  could  have  been  done.  The  parties  claimed  to  be  identified  by  Mejia  were  duly 
complained  of  under  oath,  arrested  under  process  of  law,  held  to  bail  on  a  good  and 
sufficient  bond  to  appear  aud  answt^r  the  action  of  the  grand  jury  in  Maiicopa  County, 
and  that  body,  comp-ieed  of  true  and  tried  men,  under  the  solemnit^^y  of  an  oath  to  pre- 
sent none  or  fail  to  present  any  through  fear,  favor,  or  aifectioU;  ignored  the  bill  and 
discharged  the  parties.  They,  doubtless,  discharged  these  men  because  of  the  ab- 
sence of  sufficient  proof  to  justify  an  indictment.  They  were  a  competent  Judicial 
authority,  regulated  and  actmg  under  the  forms  of  law,  aud  I  respectfully,  but  earn- 
estly, assert  that  their  action  is  not  fairly  open  to  the  criticism  tnat  it  resulted  in  a 
**  notorious  disregard  of  justice,''  as  stated  by  Minister  Romero.  Respecting  the  arrest 
without  warrant  of  a  competent  magistrate,  and  the  detention  for  several  days  by 
Deputy  Sheriff  Blankenship,  of  Mejia,  the  circumstances  should  be  fully  considered.  A 
foul  and  bmtal  murder  of  a  respected  citizen  of  Maricopa  County,  also  his  wife  and 
two  boys,  ageil  nine  and  eleven  years,  had  been  committed  for  the  sole  purpose  of  a 
robbery  of  several  thousand  dollars,  the  price  of  his  ranch,  which  was  in  his  possession. 
The  four  bodies  were  burned,  and  the  charred  remains  of  the  murdered  victims  were 
discovered  about  a  week  afterward.  The  tracks  of  the  assassins  led  to  the  immediate 
vicinity  of  Stanton's  and  Mejia's  houses,  which  were  the  rendezvous  of  a  lot  of  Mexi- 
can outlaws,  with  whom  Stanton  was  generally  reported  to  be  a  participant.  His 
reputation  was  of  the  worst,  he  having  a  record  in  crime.  Stanton  and  Mejia  were 
both  arrested,  and  subsequently  released,  the  evidence  not  being  sufficient  to  bold 
them.  Public  indignation  was  greatly  aroused ;  it  was  in  the  midst  of  these  exciting 
incidents  that  the  unfortunate  acts  complained  of  wero  committed.  Certainly,  Mejia's 
being  found  in  possession  of  the  horse,  the  stolen  property  of  the  murdered  man,  was 
a  circumstance  in  itself  sufficient  to  justify  his  arrest  under  due  forms  of  law,  and 
fully  warranted  a  sworn  complaint  upon  which  to  base  an  order  of  arrest.  The  neg- 
lect of  the  deputy  sheriff  to  formally  execute  this  sworn  complaint  is  greatly  to  be 
regretted,  but  I  can  scarcely  think  this  failure  to  do  so  when  being  in  full  possession 
of  facts  to  fully  Justify  it  constitutes  as  serious  an  offense  as  is  charged.  The  omis- 
sion was  not  occasioned  by  any  desire  to  violate  the  personal  rights  of  Mejia,  who 
it  was  supposed  at  that  time  was  an  American  citizen,  much  less  to  reflect  any  dis- 
credit upon  a  citizen  of  the  Republic  of  Mexico. 

Please  convey  to  Mr.  Romero  the  assurance  that  all  has  been  done  possible  to  do 
under  the  unfortunate  circumstances,  also  that  the  authorities  of  this  Territory  and  of 
Maricopa  County  stand  ever  ready  to  faithfully  maintain  and  enforce  the  rights  of 
every  person  within  their  borders,  irrespective  of  nationality. 
I  am,  etc., 

Metkb  Zuuck. 
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No.  877. 
Mr.  Romero  to  Mr.  Bayard. 

[Translatioii.J 

Legation  op  Mexico, 
Washington^  July  3,  1888.    (Received  July  5). 

Mr.  Secret ABT:  Yonr  note  of  the  16th  of  April  last,  as  an  inclosure 
to  which  you  sent  me  a  report  of  the  Acting  Commissioner  of  Public 
Lands,  bearing  date  of  the  15th  of  March  previous,  and  having  refer- 
ence to  the  complaint  of  J.  Escobar  y  Armendariz,  a  Mexican  citizcD, 
owner  of  the  Santa  Teresa  tract,  situated  in  Dona  Ana  County,  in  the 
Territory  of  New  Mexico,  was  transmitted  by  me  to  the  Mexican  Gov- 
emment*,  and  as  I  have  now  received  instructions  from  Mr.  Mariscal  on 
this  subject,  I  must  once  more  invite  your  attention  to  it. 

The  petition  of  Mr.  Iilscobar  y  Armendariz,  which  I  transmitted  with 
my  note  of  November  25, 1887,  raised  three  points: 

(1)  That  the  title  to  the  Santa  Teresa  tract  was  valid  according  to 
Mexican  law  when  the  }and  was  transferred,  in  virtue  of  the  treaty  of 
December  3(»,  1853,  to  the  United  States. 

(2)  It  asked  for  a  confirmation  of  said  title  by  the  Congress  of  the 
United  States,  and 

(3)  That  a  new  survey  of  the  land  should  be  made,  the  owner  being 
notified. 

With  regard  to  the  first  point,  it  appears  from  the  petition  of  Mr.  Es- 
cobar y  Armendariz  that  Mr.  H.  M.  Atkinson,  surveyor-general  of  the 
Territory  of  New  Mexico,  expressed  the  opinion,  in  December,  1878,  in 
Tiew  of  the  evidence  submitted  to  him,  that  the  validity  of  the  conces- 
sion of  the  Santa  Teresa  tract  was  fully  shown,  but  that  Mr.  George  W. 
Julian,  the  new  surveyor-general,  expressed  a  contrary  opinion,  based 
solely  upon  the  fact  that,  according  to  article  6  of  the  treaty  of  Decem- 
ber 30,  1853,  betweeen  Mexico  and  the  United  States,  it  was  necessary 
for  the  concession,  in  order  to  be  valid,  to  have  been  recorded  in  the 
archives  of  Mexico,  and  that  no  evidence  had  been  furnished  that  this 
requirement  had  been  complied  with. 

The  entire  question  in  respect  to  this  matter  is,  therefore,  in  the  opin- 
ion of  the  surveyor-general,  reduced  to  one  fact,  and  that  is :  Was  the 
concession  of  the  land  of  which  Mr.  Escobar  y  Armendariz  is  the  present 
possessor  recorded  among  the  archives  of  Mexico  ? 

It  seems  that  Surveyor  Julian  understands  by  archives  of  Mexico — 
those  of  the  City  of  Mexico,  and  not  those  of  the  chief  towns  of  the  other 
territorial  divisions  of  the  country — which  divisions  were  first  made  by 
the  Spanish  Government,  and  afterwards  adopted  by  the  Mexican  Gov- 
emment^and  I  do  not  consider  that  interpretation  of  the  treaty  to  be 
well  founded. 

It  may  very  easily  have  happened  that  the  authorities  of  the  prov- 
inces into  which  the  vice-royalty  of  New  Spain  was  divided  were  au- 
thorized to  make  grants  of  land  for  the  validity  of  which  the  approval 
of  the  viceroy  was  not  necessary,  in  which  case  the  proper  evidence 
would  be  found  only  among  the  archives  of  the  respective  local  author- 
ities, and  not  among  those  of  the  City  of  Mexico. 

It  appears  evident  to  me  that  the  object  of  the  stipulation  referred  to 
was  to  prevent  the  approval  of  fraudulent  grants  forged  by  speculators 
with  a  view  to  acquiring  lands  that  had  never  been  granted  to  them  by 
either  the  Spanish  or  the  Mexican  Government^  as,  however,  it  is 
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well  kDOwn  in  this  case  that  the  Garcia  family,  to  whom  the  grant  was 
made,  has  been  in  legitimate  possession  of  the  land  for  abont  a  centnry, 
that  the  grant  was  made  according  to  the  laws  then  in  force,  and  that 
while  official  proof  of  these  facts  can  not  be  presented,  this  is  due  to 
the  circumstance  that  the  archives  of  the  State  of  Ghihaahna  were  de- 
stroyed by  the  invading  American  army  during  the  war  of  1846  and 
1847,  it  does  not  appear  that  Surveyor  Julian's  interpretation  of  the 
treaty  can  be  sustained. 

If  there  can  be  any  doubt  whether  the  title  issued  by  the  Spanish 
Oovemment  in  favor  of  the  Garcia  family  was  registered,  there  is  no 
doubt,  according  to  the  statement  made  by  Mr.  Escobar  in  a  commn- 
nicatioD  addressed  by  him  to  the  secretary  of  foreign  relations  of  Mexico, 
on  the  25th  of  May  last,  that  that  grant  was  confirmed  by  the  Mexican 
authorities  and  duly  recorded  among  the  public  archives  of  Chihua- 
hua. 

With  respect  to  the  second  point  of  Mr.  Escobar's  petition,  I  think  it 
proper  for  me  to  state  that,  if  the  Secretary  of  the  Interior  and  the  Com- 
missioner of  Public  Lauds  do  not  think  it  incumbent  upon  them  to  lay 
before  Congress  the  statements  made  by  the  interested  party  in  behalf 
of  his  rights,  the  Mexican  citizen  whose  interests  are  at  stake  in  this 
case  will  be  deprived  even  of  the  right  of  being  heard  in  his  own  de- 
fense, inasmuch  as  he  was  not  heard  before  the  adverse  report  of  Sur- 
veyor General  Julian  was  prepared,  and  as,  being  a  foreigner,  he  can 
not  lay  a  statement  before  the  United  States  Congress  otherwise  than 
through  his  own  Government.  The  way  in  which  his  statement  is  to 
be  brought  before  the  officer  who  is  to  decide  this  case  is  a  secondary 
question,  and  if  the  Department  of  the  Interior  feels  any  hesitation 
about  this,  the  Government  of  Mexico  trusts  that  none  will  be  felt  by 
the  Department  of  State. 

With  regard  to  the  third  point,  the  opinion  of  the  Commissioner  of 
Public  Lands  appears  to  me  to  be  well  founded,  viz,  that  a  resurvey  of 
the  land  will  depend  upon  the  decision  that  may  be  adopted  in  respect 
to  Mr.  Escobar's  claim  by  the  law- making  power,  and  that  the  survey 
already  made,  which  is  considered  incorrect  by  the  interested  party,  is 
of  a  purely  provisional  character,  which  will  not  stand  in  the  way  of  its 
subsequent  rectification. 

In  view  of  the  connection  existing  between  the  case  of  Mr.  Escobar 
and  the  stipulations  now  in  force  between  Mexico  and  the  United  States 
with  respect  to  land  grants,  and  with  the  design  of  justifying  the  request 
made  by  Mexico  of  the  United  States  that  the  rights  of  this  Mexican 
be  recognized,  I  think  proper  to  set  forth  certain  considerations  touch- 
ing the  question  in  general. 

When  the  United  States  acquired  a  considerable  portion  of  the  terri- 
tory of  Mexico  first  by  the  treaty  of  February  2, 1848,  and  afterwards 
by  that  of  December  30, 1853,  both  Governments  agreed  in  their  desire 
to  proceed  with  equity  (respecting  the  right  which  had  been  acquired 
to  the  territory  that  was  changing  its  nationality  by  its  inhabitants, 
who  were  likewise  made  to  change  their  nationality  by  the  force  of  cir- 
cumstances), that  the  grants  of  land  made  by  the  Spanish  or  the  Mexi- 
can Government  prior  to  the  dates  of  both  treaties  should  be  inviolably 
respected,  and  in  article  8  of  the  first  and  in  article  5  of  the  second 
their  right  of  ownership  to  all  that  belonged  to  them  was  recognized, 
and  the  privilege  was  granted  them  of  disposing  thereof  as  they  might 
think  proper,  without  any  obligation  on  their  part  to  pay,  on  this  ac- 
count, any  tax,  impost,  or  charge  of  any  kind  whatever. 

A  number  of  forged  land  grants  having  been  presented  in  virtue  of 
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the  first  treaty,  the  TTnited  States  Government  endearored  in  the  sec- 
ond to  remedy  that  evil,  by  stipulating  that  no  titles  should  be  recog- 
nized save  such  as  should  have  been  recorded  among  the  archives  of 
Mexico.  The  object  of  this  stipulation,  however,  was  merely  to  put  a 
stop  to  the  abuses  which  had  been  committed  in  virtue  of  the  first 
treaty  by  the  presentation  of  fraudulent  grants,  and  by  no  means  to 
deprive  legitimate  land-owners  of  their  rights  in  case  of  their  inability 
to  furnish  evidence  that  their  land  had  been  granted  to  them,  or  that  it 
had  been  recorded,  when  the  archives  had  been  destroyed  by  the  in- 
vading army  of  the  United  States. 

The  United  States  Congress,  desiring  to  act  with  justice  in  this  mat- 
ter, recognizing  legitimately-acquired  rights  and  putting  a  stop,  at  the 
same  time,  to  the  abuse  of  fraudulent  grants,  enacted  the  law  of  July 
22,  1S54,  which  provided  for  the  appointment  of  surveyors-general  for 
the  territories  ceded  by  Mexico.  It  was  made  the  duty  of  these  officers 
to  examine  the  grants  in  question  and  to  present  their  reports  to  Con- 
gress, in  order  that  that  body  might  decide  concerning  each  case. 

This  measure,  which,  as  I  have  already  remarked,  shows,  in  my 
opinion,  the  interest  that  was  taken  by  the  United  States  in  this  mat- 
ter, has,  in  practice,  been  followed  by  a  result  very  different  from  that* 
which  was  expected,  its  result  having  been  to  prevent,  or  at  least  in- 
definitely to  suspend,  the  confirmation  of  the  titles  legally  acquired  by 
the  inhabitants  of  those  regions. 

You,  Mr.  Secretary,  who  have  spent  several  years  of  your  life  as  a 
prominent  member  of  one  of  the  legislative  bodies  of  your  country,  tak- 
ing an  active  and  important  part  in  its  diliberations,  well  know  what  a 
mass  of  public  business  has  to  be  examined  and  settled  by  both  Houses 
of  Congress;  the  amount  of  such  business  increases  day  by  day,  ren- 
dering it  very  difficult  for  the  legislative  branch  of  the  Government  to 
give  any  attention  to  matters  of  secondary  importance,  which  affect  the 
interest  of  private  individuals  only. 

Moreover,  the  circumstance  that  these  cases  have  to  be  decided  by 
Congress  renders  it  incumbent  upon  the  interested  parties  to  employ 
attorneys  in  this  city  to  defend  their  rights,  or  at  least  to  endeavor  to 
secure  a  decision  concerning  their  titles ;  this  requires  a  considerable 
oatlay,  which  in  many  cases  would  be  greater  than  the  value  of  the 
lands  themselves. 

The  Committee  on  Lands  of  the  House  of  Bepresentatives,  in  its  re- 
IM>rt  No.  675,  estimates  the  number  of  acres  included  in  grants  to  pri- 
vate persons,  now  awaiting  confirmation  by  Congress,  at  10,000,000  in 
the  Territory  of  New  Mexico  alone,  at  3,000,000  in  the  State  of  Colo- 
rado, and  at  500,000  in  the  Territory  of  Arizona,  making  13,500,000 
acres  in  all. 

The  Secretary  of  the  Interior,  in  his  report  for  1880,  stated  that,  in 
the  course  of  thirty  years  more  than  a  thousand  grants  had  been  laid 
before  the  surveyors-general,  but  one  hundred  and  fifty  of  which  had 
been  transmitter!  to  Congress,  and  of  these  latter  seventy-one  had  been 
decided  by  that  body ;  that  is  to  say,  7  per  cent,  of  the  grants  submitted 
for  examination. 

At  this  rate,  several  centuries  will  nave  to  pass  before  those  which 
have  hitherto  been  submitted  can  be  decided.  These  are  estimated  as 
being  but  a  small  portion  of  those  which  really  exist. 

Thus  it  is  that  tbe  Secretaries  of  the  Interior,  the  Commissioners  of 
Public  Lands,  and  the  United  States  surveyors-general  in  New  Mexico 
have  admitted  in  their  annual  reports  to  Congress  the  insufficiency  of 
the  act  of  July  22, 1854,  to  meet  the  object  that  was  had  in  view,  vizj 


1306  FOREIGN   RELATIONS. 

to  falfill  the  obligations  contracted  by  the  United  States  towards  Mexico, 
and  to  do  justice  to  the  inhabitants  of  those  regions,  whose  rights  of 
ownership,  until  they  obtain  the  confirmation  of  their  titles,  are  held  in 
abeyance,  which  very  naturally  affects  the  progress  of  those  regions,  it 
being  uncertain  who  is  the  owner  of  millions  of  acres  situated  there. 

So  serious  is  this  evil  that  a  number  of  bills  have  been  introduced 
into  the  (Jnited  States  Congress  for  the  repeal  of  the  act  of  July  22, 1854, 
and  providing  for  the  establishment  of  special  courts  charged  with  the 
examination  and  decision,  in  each  case,  of  the  merits  of  the  claim. 
This  method  was  adopted  in  States  whose  situation  was  similar  to  that 
of  the  Territory  of  New  Mexico,  such  as  Louisiana,  Florida,  and  Cali- 
fornia, and  the  result  was  very  satisfactory. 

Eesident'S  of  the  Territory  of  New  Mexico,  of  Mexican  origin,  have 
frequently  called  at  this  legation,  soliciting  its  good  oflSces  in  endeavor- 
ing to  induce  the  [Jnited  States  Government  to  confirm,  in  pursuance 
of  existing  treaties,  the  grants  of  land  that  had  been  made  to  them  by 
the  Spanish  Government  or  by  that  of  Mexico;  as,  however,  they  have 
furnished  no  evidence  that  they  had  retained  their  Mexican  nationality, 
I  have  always  told  them  that  I  did  not  consider  myself  authorized, 
without  instructions  from  m>  Goyernment,  to  interfere  in  these  matters, 
at  least,  in  private  cases;  but,  as  Mr.  Escobar  is  a  Mexican  citizen,  ana 
as  my  Government  has  instructed  me  to  transmit  his  complaint  to  you, 
it  has  seemed  proper  to  me  to  state  the  above  facts,  as  a  proof  which  is, 
in  my  judgment,  conclusive  of  the  evils  of  the  present  system,  which 
directly  affect  the  case  in  question  ;  the  principal  ones  of  these  are  two 
in  number,  viz,  the  difficulties  met  with  by  the  interested  parties  in 
obtaining  a  hearing  before  Congress  in  matters  of  a  semi-judicial  char- 
acter, and  the  quasi  impossibility  of  Congress  attending  to  these  matters 
and  deciding  them  with  the  expedition  which  their  nature  requires. 

Be  pleased  to  accept,  Mr.  Secretary,  etc.; 

M.  BOMEBD. 


Ko.  878. 
Mr.  Eomero  to  Mr.  Bayard. 

[Translation.  1 

Legation  op  Mexico, 
Washing  tony  July  19, 1888.    (Received  July  20.) 

Mr.  Secret AEY :  Toribio  Lozano,  a  Mexi<;an  citizen,  born  in  the  State 
of  Nuevo  Leon,  established  in  the  year  1861,  on  the  San  Diego  ranch, 
Nueces  County,  Texas,  a  sheep  farm  which  he  placed  in  charge  of  a  num- 
ber of  Mexican  shepherds.  He  suffered  no  further  damage  to  his  prop- 
erty for  some  time  than  (he  occasional  killing  of  a  shepherd  and  the 
plundering  of  his  flocks  by  Indians.  On  the  25th  or  26th  of  Novem- 
ber, 1873,  however,  twelve  or  fourteen  ranch-owners  from  Dogtown  and 
Stonebridge  organized  a  party  which,  on  the  18th  of  that  month,  at- 
tacked the  Chuza  ranch  and  surprised  the  shepherds  who  were  in  charge 
of  Lozano's  sheep ;  they  bound  Filomeno  and  Epifanio  Rios,  Vicente 
Garcia,  Jorge  Rodriguez,  Jos^  Maria  Reina,  Leonardo  Garza,  and  Bias 
Mata  and  hung  them  to  a  tree ;  the  other  shepherds  made  their  es- 
cape and  the  flocks  were  dispersed.  When  Lozano  learned  of  this  oc- 
currence he  armed  twelve  men  and  went  to  his  ranch  for  the  purpose  of 
oollecting  his  sheep,  which  he  was  obliged  to  sell  at  a  price  greatly  in- 
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ferior  to  their  real  value.  The  aathorities  of  Nueces  County  were  duly 
notified  of  these  facts,  and  Eucarnacioo  Garza  lodged  a  complaiut 
agaiust  the  guilty  parties;  the  said  authorities,  however,  coufiued  them- 
selves to  taking  note  of  the  fact  that  the  crime  had  been  committed, 
but  did  not  adopt  any  measures  for  the  detection  and  arrest  of  the 
criminals. 

The  Mexican  legation  addressed  a  note,  dated  «lanuary  28, 1875,  to 
the  Department  of  State,  in  relation  to  this  case,  in  which  note,  alter 
stating  the  facts  that  gave  rise  to  this  complaint,  and  examining  the 
evidence  on  which  it  was  based,  it  stated  that  it  had  received  instruc- 
tions from  the  Government  of  Mexico  to  present  a  claim  against  that  of 
the  United  States,  and  to  ask  an  indemnity  of  $18,221.67  for  Toribio 
Ifozauo  and  of  $20,000  for  each  of  the  fiimilies  of  the  seven  murdered 
shepherds. 

The  Secretary  of  State  replied,  on  the  19th  of  February  following, 
declai'ing  that  no  Government  is  pecuniarily  responsible  for  the  murder 
of  private  persons  committed  by  other  private  persons  within  the  limits 
of  its  jurisdiction. 

The  minister  of  Mexico  again  asserted  the  aforesaid  claim,  and  Mr. 
Hamilton  Fish  replied,  under  dace  of  the  18th  of  March  following,  main- 
taining the  position  which  he  bad  assumed  in  the  matter  with  respect 
to  the  pecuniary  responsibility  of  this  Government  in  the  case,  adding, 
however,  that  he  would  call  the  serious  attention  of  the  governor  of 
Texas  to  these  facts. 

In  the  reply  of  Mr.  Mariscal  to  the  Department  of  State,  he  observed 
that  the  right  of  the  Mexican  Govfrnmeut  had  been  recognized  to  con- 
sider the  neglect  to  prosecute  the  perpetrators  of  these  murders  as  a 
denial  of  justice;  he  concluded  by  stating  that  he  was  awaiting  in- 
structions from  his  Government,  but  that  he  did  not  withdraw  the  claim 
which  he  had  presented. 

Mr.  Fish  replied  on  the  6th  of  the  following  April,  denying  that  it 
had  been  recognized  that  there  had  been  a  denial  of  justice  in  the  case 
mentioned. 

The  legation  replied  on  the  17th  of  the  said  month  of  April,  furnish- 
ing certain  explanations  with  regard  to  the  sense  of  the  words  which 
it  had  used  in  its  note,  and  again  asserting  the  claim.  This  terminated, 
for  the  time  being,  the  correspondence  exchanged  with  the  Department 
of  State  in  relation  to  this  case. 

Mr.  Mariscal,  minister  of  foreign  relations  of  Mexico,  has  instructed 
me,  under  date  of  the  28th  ultimo,  to  inform  the  United  States  Gov- 
ernment that  inasmuch  as  Don  Francisco  Alivares,  the  representative 
of  Don  Toribio  Lozano,  has  again  applied  to  the  department  under  his 
charge  both  on  his  own  account  and  in  the  name  of  the  families  of 
seven  of  his  shepherds  who  were  murdered  in  Nueces  County,  in  No- 
vember, 1873, 1  renew  the  claim  which  was  presented  several  years  ago 
and  again  ask  for  the  indemnity  that  was  solicited  in  behalf  of  Lozano 
and  of  the  families  of  the  seven  murdered  shepherds,  on  the  ground 
of  the  denial  of  justice,  which  appears  to  be  shown  in  the  correspond- 
ence of  this  legation  with  the  Department  of  State  on  this  subject. 

Be  pleased  to  accept,  etc 

M.  BOMEBO. 
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« 

No.  879. 

Mr.  Bayard  to  Mr.  Bomero. 

Departmbnt  of  State, 
Washington^  August  13, 1888. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  year  note  of 
the  17th  ultimo  in  relation  to  the  alleged  murder  of  certain  Mexican 
shepherds  in  the  western  part  of  Texas  in  the  year  187.1  As  your  note 
states,  a  claim  arising  out  of  the  above  occurrence  was  presented  to 
this  Government  in  1875  by  the  Mexican  legation,  in  a  note  dated  the 
28th  of  January  of  tbat  year.  In  a  reply,  dated  the  19th  of  the  follow- 
ing month,  the  then  Secretary  of  State,  Mr.  Hamilton  Fish,  denied  the 
liability  of  this  Government  in  the  premises,  and  this  position  was  re- 
affirmed by  him  in  notes  dated  the  18th  of  March  and  the  6th  of  April 
following.  To  Mr.  Fish's  last  note  the  Mexican  legation  replied  on  the 
17th  of  the  same  month,  chiefly  for  the  purpose  of  explaining  the  sense 
in  which  it  had  used  certain  words  iu  the  previous  correspondence. 

Here  the  correspondence  was  discontinued,  and  nothing  fuither  in 
regard  to  the  claim  is  found  in  our  records  since  that  time  (April  17, 
1875)  until  the  reception  of  your  note  of  the  19tb  of  July,  1888. 

It  is  needless  to  say  that  the  Department  is  always  ready  to  consider 
representations  made  to  it  under  the  sanction  of  the  friendly  Govern- 
ment ot  Mexico,  with  which  it  is  the  desire  of  this  Government  to  cul- 
tivate the  most  amicable  relations.  In  this  spirit  your  note  has  been 
carefully  examined,  but  the  Department  fails  to  find  in  it  any  allega- 
tion or  ground  of  complaint  not  disclosed  in  the  correspondence  that 
took  place  thirteen  years  ago.  Such  being  the  history  of  the  renewed 
presentation  of  tbe  claim,  the  Department  deems  it  proper  to  state  that 
the  views  entertained  and  expressed  by  it  heretofore  are  unchanged. 
The  position  taken  by  the  Department  as  defined  in  its  three  notes 
above  referred  to,  of  1875,  is  still  believed  to  be  sound  inlnternational 
law  and  requires  no  restatement.  Nor  is  any  new  fact  or  reason  pre- 
sented by  your  note  of  the  19th  ultimo  which  disturbs  the  conclusion 
arrived  at  in  April,  1875,  and  so  clearly  stated  at  that  time  by  Mr. 
Mariscal  in  his  final  note  upon  the  case  referred  to. 
Accept,  etc., 

T.  F.  Batabd. 


No.  880. 

Mr.  Romero  to  Mr.  Bayard. 

Leoation  op  Mexico, 
Washington^  August  13, 1888.    (Received  August  16.) 

Mr.  Sbcrbtaby:  I  have  the  honor  to  inform  you  that  I  have  received 
instructions  from  Mr.  Mariscal,  secretary  of  foreign  relations  of  the 
United  States  of  Mexico,  dated  City  of  Mexico,  July  24,  1888,  to  com- 
plain to  the  United  States  Government  of  the  action  taken  by  the  judge 
of  Cameron  County,  Texas,  in  the  case  of  the  extradition  of  Paulino  8. 
Preciado,  late  second  lieutenant  in  the  Fourth  Battalion  of  the  Mexican 
army,  which  was  doing  garrison  duty  at  Matamoros,  and  to  make  ap- 
plication for  his  extradition  Under  the  convention  of  December  11,  1861. 

The  case  is  as  follows:  Paulino  Preciado  received  on  the  13th  of  May^ 
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1886,  from  Captain  Jesus  Torres  $100  to  pay  what  was  due  to  his  com- 
pany. On  the  next  day  Preciado  called  upon  Oaptain  Torres  without 
returning  the  money  to  him  or  giving  any  account  of  its  payment,  in 
consequence  of  which,  orders  were  given  that  he  should  be  brought  to 
trisd.  Preciado,  who  was  told  who  were  the  persons  composing  the 
oooit  by  which  his  case  was  to  be  examined,  made  no  objection  what- 
ever. Captain  Torres  ratified  the  statement  on  which  the  charge  was 
based. 

Preciado  afterwards  declared  that  he  had  spent  the  money,  and  said 
that  he  thought  that  he  had  committed  no  crime,  because,  according  to 
information  received  by  him,  the  company  had  been  paid. 

A  sergeant  and  n  soldier  belonging  to  the  company  stated  that  two 
days'  pay  was  due  them,  and  that  they  believed  that  this  was  owing  to 
the  fact  that  Lieutenant  Preciado  had  disposed  of  the  money. 

Evidence  of  these  facts  was  sent  by  the  extradition  agent  at  Mata- 
moros  to  the  extradition  agent  at  Brownsville,  Texas,  together  with  his 
requisition,  which  bore  date  of  June  28, 1887,  and  in  which  it  was  stated 
that  immediately  after  having  committed  the  crime,  Preciado  had  fled 
to  Brownsville. 

The  case  was  examined  by  the  judge  of  Cameron  County,  Texas,  on 
the  6th,  7th,  and  20th  days  of  July,  1887. 

Preciado  then  asked,  through  his  counsel,  that  his  case  might  be  in- 
vestigated, and  that  evidence  might  be  received.  The  judge,  who  is 
also  an  extradition  agent  tor  the  State  of  Texas,  heard  the  military 
witnesses  who  were  sent  from  Matamoros.  Preciado  declared  that  the 
charge  against  him  of  appropriating  public  funds  had  been  duly  exam- 
ined, and  that  it  had  been  shown  that  he  had  paid  $49  to  the  company 
and  returned  $50  to  the  paymaster,  and  in  proof  of  his  innocence  he 
alleges  the  fact  that  he  had  continued  in  active  service,  making  his 
payments  as  before,  until  September,  1886,  when  he  left  the  Mexican 
army.  He  added  that  the  extradition  pa[)er8  sent  by  the  extradition 
agent  at  Matamoros  did  not  furnish  sufficient  proof  of  the  crime  in 
order  that  the  extradition  could  be  granted  in  pursuance  of  the  treaty 
with  Mexico,  and  that  the  certification  of  those  documents  by  Consul 
Sutton  did  not  state  that  he  (Sutton)  was  the  principal  consular  officer 
of  the  United  States,  as  provided  by  the  treaty. 

On  these  grounds  the  aforesaid  judge  acquitted  Preciado  of  the 
charge  preferred  against  him,  notwithstanding  the  fact  that  in  the  first 
of  the  reasons  on  which  his  decision  was  based,  he  states  that  the  case* 
is  "subject  to  further  consideration  and  revision  of  [the]  United  States 
laws  relating  to  this  charge,  and  until  the  final  hearing  of  this  cause 
the  exception  is  temporarily  overruled." 

This  was  done  on  the  ground  of  the  vagueness  of  the  charge  and  lack 
of  evidence. 

It  appears  from  the  evidence  in  this  case,  a  certified  copy  of  which 
I  have  the  honor  to  send  you,  that  Preciado  was  prosecuted  as  soon  as 
it  was  learned  he  had  embezzled  this  money,  that  is  to  say,  on  the  13th 
dayof  May,  1886. 

Notwithstanding  this,  he  continued  to  serve  in  the  battalion  to  which 
he  belonged  up  to  September  30,  1886,  when  he  deserted  from  the  prison 
guard  at  Matamoros,  enabling  two  criminals  who  were  under  sentence 
of  death  to  escape. 

Article  1  of  the  treaty  signed  by  Mexico  and  the  United  States  on 
the  11th  of  December,  1861,  provides  that  extradition  shall  be  granted 
'^  when  the  fact  of  the  commission  of  the  crime  shall  be  so  established  as 


The  judge  says  '^  this  exception.'' 
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that  the  laws  of  the  coantry  in  which  the  fagitiveor  the  person  so  accused 
shall  be  found,  would  justify  his  or  her  apprehension  and  commitment 
for  trial  if  the  crime  had  been  there  committed."  The  embezzlement 
is  proved  in  this  case  by  the  confession  of  the  accused  himself  before 
the  military  judge  who  conducted  the  preliminary  examination  of  the 
case,  by  tbe  statement  of  the  captain  who  gave  him  the  money,  and  by 
those  of  Sergeant  Taylor  and  private  Lobato.  All  these  were  sent  as 
evidence  with  the  requisition  of  the  extradition  agent  at  Matamoros, 
who  is  the  municipal  president  of  that  city,  the  first  civil  magistrate 
thereof,  and  duly  authorized  by  the  governor  of  Tamaulipas;  con- 
sequently, the  requisition  was  made  in  accordance  with  Article  U  of 
the  treaty. 

The  consular  certificate  of  Mr.  Sutton,  United  States  consul-general 
at  Matamoros,  was  declared  insufficient  by  Judge  Forto  on  the  ground 
that  it  did  not  state  that  Mr.  Sutton  is  the  principal  consular  officer  of 
this  country  in  Mexico,  as  required  by  tbe  laws  of  the  State  of  Texas. 
As  there  is  no  consular  office  in  this  country  higher  than  that  of  con- 
sul-general, it  is  not  easily  seen  how  the  judge  of  Cameron  County 
could  consider  Consul  Sutton's  certificate  as  being  insufficient. 

As  the  treaty  does  not  specify  what  kind  of  documents  must  accom- 
pany a  requisition,  and  as  those  sent  by  the  extradition  agent  at  Mata- 
moros clearly  showed  that  the  crime  had  been  committed,  they  should 
have  been  sufficient  to  secure  the  extradition  of  the  accused. 

The  Government  of  Mexico  thinks,  moreover,  that  the  judge  of  Cam- 
eron County,  Texas,  had  no  power  to  acquit  Preciado  of  the  crime  of 
embezzlement,  for  which  he  is  under  prosecution  in  Mexico.  This  crime 
was  committed  on  Mexican  soil  to  the  detriment  of  the  federal  treas- 
"ury  of  Mexico,  by  a  Mexican  citizen,  who  was  an  officer  in  the  army  of 
the  Republic,  and  in  nowise  affects  the  interests  of  the  United  States. 
Consequently,  the  jurisdiction  of  the  Mexican  courts  is  full  and  exclu- 
sive. 

Be  pleased,  etc., 

M.  BOMEBO« 


[Inclosnrc  1.— Translation.] 
Record  of  the  Court  of  Examination  of  the  Fourth  Military  Zone, 

ly  Ignacio  HerDandez  Sanchez,  having  been  appointed  by  the  general-in-chief  of 
the  fourth  military  zone  to  investigate  the  crime  of  embezzlement  with  which  Paulino 
Preciado,  second  lieutenant  of  the  fourth  battalion  of  infantry,  is  charged,  do  here- 
by certify  that  on  folio  two  of  this  case  i8  found  the  following  statement: 

Battalion  No.  4. — Second  captain.  I,  tbe  undersigned,  have  the  honor  to  inform 
you  that  1  had  occasion  to  send  Paulino  Preciado,  second  lieutenant,  to  get  a  hundred- 
dollar  note  changed,  $92  of  which  money  belonged  to  the  second  company,  which  is 
under  my  command.  This  was  yesterday,  and  he  has  failed  to  appear  untU  now,  a 
quarter  past  8  o'clock,  when  he  come  to  see  me,  but  without  returning  the  money  t^ 
me  or  giving  me  any  account  of  its  payment,  and  as  I  think  that  he  has  spent  it 
improperly,  I  have  thought  proper  to  order  him  to  be  placed  under  arrest  until  a 
decision  in  his  case  shall  have  been  reached*  by  the  proper  superior  officer :  this  I 
have  done  because  it  is  a  case  in  which  the  funds  of  the  company  are  involved. 

Jesus  Torres, 
Second  Captain,  the  Officer  in  Command  of  the  Battali4mf  Preeent 

Heroic,  Matamoros,  May  14,  1686. 

On  folio  No.  1  a  seal  containing  the  words:  ''Mexican  Army,  Division  of  the  Rio 
Bravo.  General-in-Chief."  Matamoros,  May  14,  1886.  Let  an  investigation  be  held 
of  the  case  of  Paulino  Preciado,  second  lieuteuant  of  the  fourth  battalion,  charged 
with  the  crime  of  embe/zlcmeut,  for  which  provisiou  is  made  iu  article  3714,  section 
1,  of  the  Code  of  Military  Justice,  and  to  this  eifect  Lieutenant  Colonel  Ignacio  H. 
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Sftoohez  is  appointed  examining  jadge,  Captain  (First  Adjutant)  Francisco  Mnfioz  is 
appointed  attorney,  and  Ensign  Kamou  Castafiares  is  appointed  secretary.  Let  the 
promise  of  the  lirst  two  to  perform  their  duties  faithfully  he  received,  and  let  this 
paper  be  handed  to  the  examining  judge. 

Ascension  G6mez, 

General  in  Chief. 

On  folio  3  the  citiaen  examining  judge  decided  to  go,  in  company  with  the  citizen 
attorney  and  the  nndersigned  secretary,  to  the  quarters  of  the  fourth  hattalion, 
where  the  accused  is.  Having  arrived  there,  and  having  entered  the  flag-room,  the 
examining  judge  informed  the  accused,  who  was  present,  of  the  order  issued  by  the 
citizen  general-in-chief,  and  of  the  statement  made  by  Captain  Jesus  Torres,  of  the 
foarth  battalion.  He  was  likewise  informed  who  were  to  examine  the  charge  of 
embezzlement  that  had  been  made  against  him.  (He  said  that)  he  knew  who  the 
persons  were  who  were  to  compose  the  court  appointed  by  the  ^eneral-in-chief,  and 
that  he  agreed  to  the  charge  made  against  him,  and  he  signed  with  me,  the  examine 
ing  judge. 

Ignacio  H.  Sanchez, 

L  ieutenan  U  Colonel. 
Pauuno  Preciado, 

Second  Lieutenant. 
Ramon  CastaRarEs, 

Eneigny  Secretary, 

On  folio  4  a  report  which  says:  On  this  day  the  citizen  judge  ordered  Captain  Jesus 
Torres  to  appear  before  him  for  the  purpose  of  ratifying  the  statement  which  he  had 
made  to  the  effect  that  Second  Lieutenant  Paulino  Preciado  had  made  improper  use  of 
the  funds  belonging  to  the  company  under  his  (Torres^  command.  His  statement 
havinff  been  read  to  him,  and  he  having  been  asked  whether  he  ratified  it,  answered 
that  it  was  the  same  one  that  he  had  made  at  headquarters,  and  that  he  ratified  it  in 
all  its  parts.    He  then  signed  in  presence  of  fhe  judge  and  the  undersigned  secretary. 

Ignacio  H.  Sanchez. 
Jesus  Torres, 

Captain. 
Ramon  Castafiares, 

Secretary. 

Paulino  Preciado,  second  lieutenant  of  the  fourth  battalion  of  infantry,  being  pres- 
ent, was  then  urged  to  tell  the  truth,  and  having  promised  to  do  so,  was  asked  the 
usual  questions  concerning  his  personal  status,  in  reply  to  which  he  said:  '*My  name 
is  as  above  written;  I  am  a  native  of  Qnadalajara,  in  the  State  of  Jalisco ;  thirty-one 
yearsof  age;  unmarried,  and  by  profession  asoldier."  Being  informed  of  the  charge  pre- 
ferred against  him  by  Captain  Torres,  and  being  questioned  about  as  much  of  that  mat- 
ter as  had  reference  to  him,  he  said:  ''On  the  I2th  instant  I  received  from  Captain  Torres 
a  hundred-dollar  note  belonging  to  the  fund  for  paying  the  second  company;  I  was 
told  to  get  it  changed  which  I  did  not  do,  because  soon  after  goin^  out,  and  while  I 
was  maKiuff  arrangements  to  get  the  money  changed  I  met  three  friends  who  invited 
me  to  drink  a  glass  with  them;  I  accepted  their  invitation,  and  at  the  place  where 
we  went  we  drank  not  only  one  but  several  glasses,  because  1  thought  that  it  wasiu- 
oumbent  upon  me  to  return  the  compliment  which  had  been  paid  me,  and  I  ordered 
a  number  of  drinks.  I  was  now  beginning  to  feel  badly,  when  my  friends  urged  me 
to  go  to  a  gambling  house,  which,  owing  to  the  condition  in  which  I  was,  I  consented 
to  do.  Before  I  left  1  had  lost  the  note  at  play.  I  think,  however,  that  I  committed 
no  crime,  because  I  have  been  informed  that  the  company  has  been  paid."  He  then 
signed,  together  with  the  judge  and  the  secretary. 

Ignacio  H.  Sanchez. 

Paulino  Preciado. 

Ramon  CastaSares. 

The  eonrt  then  decided  to  examine  a  non-commissioned  officer  and  a  private  be 
longing  to  the  second  company,  for  the  purpose  of  ascertaining  whether  they  had 
received  their  pay  for  the  T^th,  13th,  and  14 th  days  of  this  month.  It  therefore  sam- 
moned  the  first  sergeant  of  the  second  company  and  also  'me  private  to  appear  before 
it.  Juan  Taylor,  first  sergeant  of  the  second  comuany,  having  appeared,  declared 
that  he  would  tell  the  truth.  He  was  then  informed  that  if  he  failed  to  tell  the  truth 
he  would  render  himself  liable  to  punishment,  and  was  told  to  what  punishment  he 
would  be  liable.  He  then  said :  **  I  am  a  native  of  Victoria,  the  capital  of  this  State ;  • 
I  am  unmarried,  thirty  years  of  age,  and  by  occupation  a  soldier.^'  Being  asked 
whether  l^is  company  and  he  himself  had  received  their  pay  he  said  no,  adding  that 
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Pay  was  dae  them  for  the  12th,  13th,  and  14th ;  that  on  the  last  of  the  days  aforesaid 
he  was  ander  the  necessity  of  applying  to  the  captain  of  his  company,  Jesas  Torres, 
to  whom  he  complained  that  he  had  not  been  paid  ;  he  said  that  Captain  Torren  told 
him  that  he  did  not  know  why  the  company  had  not  been  paid,  becaase  he  had  n^ven 
Second  Lieatenaut  Preoiado  the  money  to  do  so.  He  was  then  asked  whether  he 
knew  that  Lieutenant  Preciado  had  spent  the  money,  in  reply  to  which  he  said  th^c 
he  had  heard  some  officers  say  that  Lieutenant  Preciado  had  ^ot  drunk  and  bad  gam- 
bled away  $100  belonging  to  the  company.  This,  he  said,  was  all  that  he  knew  con- 
cerning the  matter,  and  he  said  it  under  the  responsibility  of  the  promise  (to  tell  thb 
tmth)  made  by  him.     He  then  signed  with  the  judge  and  the  secretary. 

iGNACio  H.  Sanchez. 

Juan  Taylor, 

First  SergMHt 

Ramon  CastaSabbs, 

Secretary, 

On  folio  5 :  Immediately  afterwards,  Jesus  Lobato,  a  soldier  of  the  fourth  batt-alioOf 
second  company,  being  present,  declared  that  he  would  tell  the  truth,  and  was  in- 
formed what  penalty  was  provided  by  law  for  those  who  sive  false  testimony.  He 
then  said  that  he  was  from  the  State  of  Puebla,  thirty-eight  years  of  age,  married, 
and  by  occupation  a  farmer,  although  then  serving  as  a  Holdier.  Being  asked  whether 
the  company  to  which  he  belonged  had  been  paid,  he  said  that  it  had  not;  that  the 
second  company,  which  was  the  one  to  which  he  belonged,  had  not  receive^l  its  pay 
since  the  12th  instant;  being  requested  to  state  whether  he  knew  why  it  had  not  been 
paid,  he  said  that  he  had  heard  several  non-commissioned  officnrs  and  superior  officers 
say  that  the  captain  had  given  Second  Lieutenant  Paulino  Preciado  the  amount  neces- 
sary to  make  tne  payment,  and  that  he  had  gambled  it  away  and  drank  it  np  with 
some  friends ;  this  be  said  was  all  he  knew  about  the  matter,  and  that  he  made  bis 
statement  under  the  responsibility  of  the  promise  which  he  had  made,  and  sigued 
with  the  jadge  and  the  secretary. 

•  Ignacio  H.  Sanchez. 

Jesus  Lobato. 
Ramon  CastaI^ares. 
» 

And  on  my  word  of  honor  I  issue  this  certificate  to  the  end  that  the  municipal  presi- 
dent of  this  city  may  make  application  to  the  American  authorities  for  the  extradi- 
tion of  Paulino  Preciado,  second  lieutenant  of  the  fourth  battalion,  now  residing  at 
Brownsville. 

Done  atMatamoros  this  eighteenth  day  of  June,  one  thousand  eight  hundred  and 
eighty-seven. 

Ignacio  H.  Sanchez, 

Lieutenant'  CoUmel. 


[Indosnre  2.] 
ifr.  Torres  to  Mr.  Forto, 

CiTT  OF  Matamoros,  Statb  of  Tamaulipas,  Mexico, 

June  28,  1B87. 

Sir  :  I  would  respectfully  represent  to  your  honor  that  I  am  Melquiades  Torres, 
president  municipal  and  ex  offi^  extradition  agent  of  the  United  States  of  Mexico, 
and  in  that  capacity  I  now  make  rhis  requisition  on  you  as  an  tx  officio  extradition 
agent  for  the  extradition  and  deliverance  to  the  authorities  of  said  Government  of 
Mexico  of  one  Paniino  S.  Preciado,  under  and  by  virtue  of  the  treaty  of  extradition 
now  existing  between  Mexico  and  the  United  States. 

In  this  connection,  and  as  grounds  and  reasons  for  making  this  demand  and  requi- 
sition for  the  body  of  the  said  Preciado  in  the  name  and  by  the  authority  of  the  Fed- 
eral Government  of  Mexico,  I  would  to  your  honor  respectfully  show  : 

That  in  the  State  of  Tamaulipas,  and  in  the  Republic  of  Mexico,  on  or  about  the 
14th  day  of  May,  A.  D.  1886,  the  siiid  Paulino  S.  Preciado  was  an  officer  of  the  Fed- 
eral Government  of  Mexico,  to  wir,  second  lieutenant  of  the  fourth  battalion  infan- 
try of  the  line,  and  was  as  such  officer  a  receiver  and  depositary  of  public  money  be- 
longing to  the  said  Government  of  Mexico,  and  as  such  officer,  by  virtno  of  said  office, 
he  then  and  there  had  in  his  possession  and  chnr^^e  theHiiiiiof  $100  in  Mexican  money, 
the  same  being  public  money  belonging  to  the  said  Govcrnmeut  of  Mexico,  and  ho 
did  then  and  there  unlawfully  and  fraudulently  take  the  said  sum  of  money  and  con- 
vert the  same  to  his  own  use.  0 


MEXICO.  1313 

That  immediately  after  the  embezzlement  of  said  public  money,  >as  aforesaid,  and 
before  he  could  be  dealt  with  and  suffer  the  penalty  imposed  according;  to  and  by  the 
laws  of  Mexico,  the  said  Paulino  S.  Freciado  fled  beyond  the  frontier  limits,  and  is 
now  a  refugee  from  the  justice  and  laws  of  this  country  in  Brownsville,  Cameron 
County,  Texas,  in  which  pltfce  he  is  now  or  lately  was  a  resident. 

That  said  Paulino  S.  Preoiado  is  a  native-bom  Mexican  citizen  ;  that  the  Mexican 
Government  is  ready,  willing,  and  now  offers  to  pay  any  and  all  the  costs  and  ex- 
penses attendant  on  and  connected  with  the  apprehension,  trial,  and  extradition,  as 
herein  requested,  of  the  said  Preciado,  or  to  give  security  for  the  same,  as  your  honor 
shall  require. 

That  herewith  I  extend  and  show  to  your  honor  written  evidence,  duly  authenti- 
cated, according  to  the  statutes  of  the  United  States  in  and  for  such  cases  made  and 
provided,  which  shows  the  guilt  of  the  said  Preciado,  as  aforesaid,  and  in  connection 
therewith  am  ready  to  establish  his  said  guilt  by  such  other  and  further  oral  evidence 
as  your  honor  may  deem  necessary. 

The  premises  bein^  considered,  I  request  and  demand,  in  the  name  of  the  Federal 
Government  of  Mexico,  under  and  by  virtue  of  the  said  treaty  of  extradition,  now 
existing  and  in  force  between  the  Government  of  the  United  States  of  America  and 
the  United  States  of  Mexico,  that,  aflerdue  proceedings  had  with  this  object  in  view, 
you  turn  over  and  deliver  to  the  Mexican  Government  or  its  lawfully  authorized 
agent  or  agents  the  body  of  him,  the  said  Paulino  S.  Preciado,  to  be  dealt  with  and 
tried  for  his  infraction  and  violation  of  the  laws  of  this  country,  as  aforesaid. 
Respectfully, 

[seal.*!  Mrlquiades  Torres, 

PreHdente  Munidpal,  Ex  Officio  Extradition  Jgtnt, 

United  States  Consulate-General, 

MatamoroBf  Mexico,  June  28,  1887. 

T,  Warner  P.  Sutton,  consul-general  of  the  United  States  of  America,  for  Matamoros, 
etc.,  do  hereby  certify  that  the  foregoing  six  pages  of  manuscript,  numbered  from  1 
to  6,  both  inclusive,  are  properly  and  legally  authenticated  according  to  the  laws  of 
Mexico,  so  as  to  entitle  them  to  be  received  as  evidence  of  the  criminality  of  Paulino 
S.  Preciado,  the  person  therein  referred  to  and  mentioned  by  tribunals  of  Mexico. 

In  witness  of  which  I  have  hereto  signed  my  name  and  affixed  my  official  seal  at 
Matamoros  this  28th  day  of  June,  A.  D.  1887. 

[SEAL.]  Warner  P.  Sutton, 

Coniul'Oeneral, 


Statement  of  the  case  and  ruling  of  the  court  in  re  Paulino  S.  Preciado,  before  Hon,  E,  C. 
FortOf  county  judge  Cdmeron  Countg,  and  extradition  agent  of  Texae. 

DEMAND  for  EXTRADITION.— STATEMENT  OF  THE  CASE. 

This  requisition  by  the  Hon.  Melquiades  Torres,  president  of  the  ayuntamiento  of 
Matamoros,  as  extradition  agent  of  Mexico,  on  affidavit  of  Lieutenant-Colonel  Ignacio 
H.  Sanchez,  of  the  Mexican  army,  filed  on  the  28th  day  of  if  nne,  1887,  alle|ring  tuat  on 
or  about  the  14th  day  of  May,  1886,  the  accused,  Paulino  S.  Preciado,  native  Alexican 
citizen,  was  a  second  lientenant  of  the  fourth  battalion  of  infantry  of  the  line  of  the 
regular  army  of  the  Republic  of  Mexico,  and  by  virtue  of  his  office  was  by  law  a  re- 
ceiver and  depositary  of  public  money  belonging  to  that  (Government;  that  at  the 
date  named  he  had  in  his  possession  as  such  receiver  and  depositary  the  sum  of 
$100,  the  same  being  public  money,  and  that  he  did  unlawfully  and  fraudulently  take 
the  said  sum  of  money  and  misapply,  embezzle,  and  convert  the  same  to  his  own 
use  and  benefit. 

The  requisition  also  sets  forth  that  immediately  after  the  embezzlement  of  said 
public  money  and  before  he  could  be  dealt  with  and  suffer  the  penalty  imposed  ac- 
cording to  and  by  the  laws  of  Mexico  he  fled  beyond  the  frontier  limits  thereof,  and 
is  now  a  fugitive  from  the  justice  and  laws  of  his  country,  in  Brownsville,  Texas,  in 
which  place  he  is  now  a  resident. 

Counsel  for  the  relator  filed  a  document  in  the  Spanish  language,  accompanied  by 
a  translation  in  the  English  language,  said  to  be  a  copy  of  a  miutary  investigation 
instituted  against  the  accused  by  Lieutenant-Colonel  Sanchez,  and  to  which  was  at- 
tached a  certificate  of  the  Hon.  Warner  P.  Sutton,  consul-general  of  the  United  States 
o£  America  for  Afat^amoros,  etc.,  declaring  the  same  to  be  properly  and  legally  au- 
thenticated according  to  the  laws  of  Mexico,  so  as  to  entitle  it  to  be  received  as  evi- 
dence of  the  criminality  of  Paulino  S.  Freciado,  the  person  therein  referred  to  and 
mentioned  by  the  tribunals  of  Mexico. 

H.  Ex.  1,  pt.  1 83 
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A  warrant  haviug  been  issued  on  this  complaint,  and  the  accnat^d  arrests  on  the 
29th  day  of  June,  an  examination  was  postponed  until  the  6tb  day  of  July,  at  the 
request  of  the  accused,  to  afford  him  time  to  procure  the  assistance  of  connael  and 
prepare  his  defense.  , 

On  the  6th  day  of  July  the  accused,  represented  by  Hon.  F.  E.  Macmanns  and 
Messrs.  Mason  andCelaya,  as  his  attorneys,  filed:  (1)  exceptions  to  the  complaint; 
(2)  exceptions  to  the  report  of  the  investiffation,  etc. ;  (3)  answer  to  complaint  and 
requisition  for  extradition ;  (4)  motion  to  iTx  amount  of  bail  for  accused. 

The  exceptions  to  the  complaint  alle^^e  the  same  to  be  vague  and  incoherent,  and 
fails  to  set  forth  auy  offense  for  which  he  may  be  lawfully  extradited  under  the  pro- 
visions of  our  treaty  with  Mexico,  or  any  offense  whatever.  (2)  That  it  fails  to  make 
a  complaint  under  oath  against  the  accused  for  any  crime  known  to  the  laws  of  Texas 
that  would  justify  his  apprehension  and  commitment  for  embezzlement  had  the  pre- 
tended offense  been  committed  in  the  State  of  Texas.  (3)  That  while  said  affidavit 
alleges  that  the  accused  misapplied,  embezzled,  and  converted  to  his  own  use  th« 
funds  in  question,  it  fails  to  set  forth  that  such  proceedings  were  without  the  conseut 
of  his  principal  or  employer  or  of  the  owner  of  the  same. 

The  exceptions  to  the  report  of  the  military  investigation  are  to  the  effect  that  it 
is  not  admissible  as  evidence  under  the  laws  of  the  United  States  northestipnlatiouH 
of  its  extradition  treaty  with  Mexico  of  December  11,  1861.  That  the  certificate  at- 
tached to  the  same,  signed  by  Consul-Geueral  W.  P.  Sutton,  dated  June  28,  1887,  is 
not  the  certificate  of  the  principal  diplomatic  or  consular  officer  of  the  United  States 
resident  in  Mexico,  bat  is  merely  that  of  a  consul-general  of  a  district  thereof.  That 
such  certificate  was  given  improvidently,  and  is  not  true  in  fact.  That  the  said  copy 
certified  on  the  word  of  honor  of  Lieutenant-Colonel  Sanchez  is  not  certified  to  cou* 
tain  the  entire  report  of  such  investigation,  and  does  not  contain  the  final  action 
thereupon,  such  final  action  being  the  withdrawal  of  the  complaint,  the  dismissal  of 
the  cause,  and  the  restoration  of  the  accused  to  duty,  which  he  continued  to  discharge 
for  four  months  and  a  half  after  the  date  of  said  complaint  without  further  molesta- 
tion on  account  of  it.  That  the  said  document  and  complaint  are  mere  pretexts  used 
by  his  political  enemies  to  obtain  the  extradition  of  the  accused,  in  order  that  they 
may  be  enabled  to  punish  him  for  political  action  on  his  part  against  them. 

The  answer  of  tlie  accused  denies  all  the  essential  niatiters  contained  in  the  affi- 
davit and  report  of  investigation.  Admits  that,  as  second  lieut«nant»  he  received  from 
his  captain  a  fifty-dollar  bank  bill  and  several  othersof  smaller  denominations,  amount- 
ing in  all  to  $99 ;  to  have  same  changed  into  coin.  That  he  returned  $49  to  Juan  Tay- 
lor, sergeant  of  his  company,  to  be  paid  to  the  men,  and  next  day  returned  the  $50  to 
his  captain.  That  the  report  of  the  investigation  fails  to  show  that  the  complaint 
was  dismissed  and  he  restored  to  duty.  That  on  the  contrary  after  the  withdrawal 
of  the  complaint  and  his  restoration  to  duty  in  May  he  remained  in  the  discharge  of 
his  duties  until  the  30th  of  September,  or  four  months  and  a  half  after  the  commission 
of  the  alleged  offense. 

That  on  said  30th  of  September  he  abandoned  the  Mexican  army,  came  to  Browns- 
ville, and,  joined  by  his  family,  has  continually  made  his  domicile  here,  and  entered  on 
the  business  of  editing  and  publishing  a  newspaper  in  this  city.  That  he  declared  his 
intention  to  become  a  citizen  of  the  United  States,  as  per  annexed  certified  copy 
thereof.  That,  impelled  by  a  sense  of  public  duty  to  his  native  land,  he  has  criticised 
the  actions  of  certain  politicians  therein,  which  has  aroused  their  animosity  and  that 
of  their  friends  against  him,  and  that  the  requisition  for  his  extradition,  supported  by 
fabricated  testimony,  is  designed  solely  for  the  purpose  of  placing  him  at  the  mercy 
of  his  political  adversaries  in  Mexico,  so  that  they  may,  by  an  abuse  of  the  power  of 
extradition,  be  enabled  to  wreak  vengeance  on  him  for  political  offenses.  That  this 
and  not  the  pretended  embezzlement  of  $100  is  the  true  ground  of  his  attempted  ex- 
tradition.   This  answer  is  sworn  to. 

Arguments  on  the  exceptions  having  been  heard  on  the  6th  and  7th,  the  matter  was 
taken  under  advisement,  and  the  case  postponed  until  the  20th  of  July. 

RULING   OF  THE   COURT. 

Upon  a  careful  consideration  of  the  exceptions  of  the  accused  to  the  complaint,  I 
find  that  under  the  law  and  practice  of  the  State  of  Texas  this  exception  is  well  taken, 
but  subject  to  further  consideration  and  revision  of  United  States  laws,  relating  to 
this  charge,  and  until  the  final  hearing  of  this  cause  the  exception  is  temporarily 
overruled. 

The  exception  to  the  consular  certificate  attached  to  the  certified  copy  of  a  report 
of  a  military  investigation  in  Matamoros  appears  to  be  well  taken.  Section  5271  of 
the  United  States  Revised  Statutes  was  originally  adopted  in  1848,  and  as  amended 
in  1876  prescribes:  **  That  the  certificate  of  the  principal  diplomatic  or  consular  officer 
of  the  United  States  resident  in  such  foreign  country  shall  be  prQpftliat  au^  sqch 
paper  is  authenticated  iu  the  manner  required  by  thili  i^ection," 
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The  oertifioate  shoald  show  upon  its  face  that  the  officer  givlDg  it  was  or  is  the 
principal  diplomatic  or  consular  officer  of  the  United  States  resident  in  Mexico. 

The  certificate  was  granted  by  Consul-General  W.  P.  Sutton,  and  recited  that  "  be 
is  consul-general  for  Matamoros.  etc.,"  which  is  by  no  means  a  declaration  that  he  is 


to 
remedy'  this  defect,  the  exception  must  be  sustained. 

I  have  also  oarenilly  considered  the  motion  of  counsel  for  the  accused  ''to  fix  bail" 
in  this  cause,  and  in  the  absence  of  positive  authority  in  law  on  this  subject  (see 
**  Bump's  Federal  Proce<lure,  pp.  723")  the  motion  is  denied  and  overruled. 

The  objections  to  the  evidence  of  Lieutenant-Colonel  Ignacio  H.  Sanchez  having 
been  overruled,  he  was  permitted  to  testify. 

From  his  testimony  it  appeared  that  better  evidence  of  the  statements  made  by 
him  were  in  existence  in  Matamoros  (the  original  official  record  of  the  investigation) 
made  at  the  time  of  the  alleged  offense,  and  for  this  reason  on  motion  of  counsel  for 
the  accused  the  oral  testimony  of  the  witness  was  stricken  out. 

At  this  point  Mr.  John  C.  Scott,  counsel  for  the  relator,  proposed  to  have  the  cause 
dismissed,  to  which  the  accused,  by  his  counsel,  objected  on  the  ground  that  the  ex- 
amination having  been  commenced  on  evidence  heard,  he  was  entitled  to  a  verdict. 
The  objection  being  sustained,  the  accused  was  then  offered  and  sworn  as  a  witness 
in  his  own  behalf. 

He  corroborated  the  statements  made  in  his  sworn  answer,  as  given  above. 

This  court  can  not  fail  to  consider  the  fact  admitted  by  the  relator,  that  the  said 
accused,  Paulino  8.  Preciado,  did  not  0ee  beyond  the  frontier  limits  of  the  Republic 
of  Mexico  immediatelv  after  the  14th  day  of  May,  1886,  and  before  he  could  be  dealt 
with  in  accordance  with  the  laws  of  Mexico,  as  alleged  by  the  Hon.  Melquiades  Torres 
in  his  said  requisition,  but  on  the  contrary  he  remained  in  the  city  of  Matamoros, 
Mexico,  unrestrained  of  his  liberty  and  performing  duty  as  an  officer  of  the  Mexican 
army,  until  the  30th  day  of  September  of  the  same  year. 

And  in  view  of  the  law  and  evideuce  offered  in  this  case,  as  above  set  forth,  it  is 
considered,  ordered,  and  decreed  by  this  court  that  the  said  Paulino  S.  Preciado  be, 
and  he  now  is  hereby,  discharged  of  the  accusation  as  aforesaid,  and  that  he  go  hence 
without  day. 

Witness  my  hand,  this  21st  day  of  July,  A.  D.,  1887. 

E.  C.  FORTO, 
County  Judge,  Cameron  County ^  Texas j  and  Extradition  Agent  for  Texas, 

State  of  Texas,  County  of  Cameron : 

I  hereby  certify  that  the  foregoing  is  a  correct  copy  of  the  original  now  on  tile  in 
my  office. 
Witneos  my  hand  this  3d  day  of  November,  A.  D.,  1887. 

E.  C.  FoRTO, 
County  Judge  and  Extradition  Agent ,  Cameron  County,  Texas, 

C.  Romero, 

Secretario. 


No.  881. 

Mr,  Bayard  to  Mr,  Cayetarto  Romero, 

Department  of  State, 

Washington^  August  29, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Senor  Don  Mati&s 
Romero's  note  of  the  13th  instant,  couipiainiDg,  in  pursuance  of  instruc- 
tions received  by  him  from  Senor  Mariscal,  of  the  action  of  the  judge  of 
Cameron  County,  Texas,  in  the  case  of  the  application  made  to  him  on 
June  28,  1887,  by  the  president  of  the  Ayuutamiento  of  Matamoros, 
for  the  extradition  of  one  Paulino  Preciado,  formerly  a  second  lieuten- 
ant of  the  Mexican  army,  on  the  charge  of  embezzlement  of  public 
moneys.  It  is  alleged  that,  notwithstanding  the  sufficiency  of  the  evi- 
dence of  Preciado's  guilt  and  of  the  fact  that  he  was  under  regular 
prosecution  iinder  Mexican  law  for  such  em^bezzlemeut  of  funds  belong- 
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ing  to  his  regiment,  the  application,  after  examination  had  on  the  6th,  7th, 
and  20th  days  of  July,  1887,  was  denied  by  the  said  judge  on  the  ground 
of  insufficient  proof,  and  of  the  irregular  certification  of  the  papers  by 
the  United  States  consul-general  at  Matamoros.  Minister  Romero 
argues  that  under  the  existing  treaty  of  extradition  between  the  United 
States  and  Mexico  the  evidence  submitted  was  ample;  that  the  alleged 
irregular  certification  by  consul-general  (which  consisted  in  omitting  to 
state  that  Mr.  Sutton,  the  consul  general,  is  the  principal  consular  offi- 
cer of  the  United  States  in  Mexico),  was  not  irregular  inasmuch  as  the 
office  of  consul-general  is  itself  the  highest  principal  consular  office  in 
the  country,  and  that  '^  the  judge  of  Cameron  County,  Texas,  had  no 
power  to  acquit  Preciado  of  the  crime  of  embezzlement,'^  inasmuch  as 
such  acquittal  could  only  take  place  after  trial  by  the  Mexican  courts 
which  have  full  and  exclusive  jurisdiction  in  the  premises. 

As  to  the  last  point,  which  embraces  a  general  principle,  I  may  at 
once  remark  that  the  function  of  trial  and  acquittal  is  no  part  of  the 
official  duty  of  the  examining  magistrate  in  cases  of  extradition,  his 
office  being  solely  to  determine  whether  the  case  comes  under  tbe  pro- 
visions of  existing  treaty,  and  whether  the  proof  adduced  would  suffice 
for  the  arrest  and  committal  for  surrender  of  the  accused  under  the 
laws  of  the  country  where  he  may  be  found.  To  determine  these  points 
the  evidence  of  witnesses  and  arguments  of  counsel  may  be  heanl,  but 
the  proceeding  is  only  judicial  so  far  as  the  determination  of  the  ques- 
tion of  proper  surrender  is  concerned,  and  the  law  administered  is  that 
of  the  country  where  the  accused  is  found,  so  that  a  decision  of  non- 
surrender  can  no  more  import  acquittal  from  a  charge  preferred  under 
the  laws  of  another  country  than  a  commitment  for  surrender  could  im- 
port conviction  of  the  same  charge.  This  point,  as  presented  in  Minis- 
ter Eomero's  note,  should,  I  submit,  be  eliminated  from  the  case. 

The  case  6f  Preciado  has  been  under  consideration  heretofore.  I 
find  on  the  files  of  this  Department  two  notes  addressed  by  you,  as 
charge  d'affaires  ad  interim^  to  me,  dated,  respectively,  the  19th  and 
21st  of  July,  1887,  in  the  first  of  which  you  requested  me  to  recommend 
to  the  governor  of  Texas  the  surrender  of  the  said  Preciado  in  con- 
formity with  the  provisions  of  treaty  applicable  to  the  case,  and  in  the 
second  of  which  you  acknowledged  the  receipt  of  my  note  of  the  2Ist 
of  the  same  month,  inviting  your  attention  to  the  circumstance  that 
the  Government  of  Mexico,  having  availed  itself  of  the  option  given  by 
Articles  2  and  4  of  the  existing  treaty  of  extradition  and  made  its  ap- 
plication directly  to  the  authorities  of  the  frontier  State  of  Texas,  it 
was  not  in  my  power  to  make  to  those  authorities  an  independent  rec- 
ommendation for  surrender  in  the  premises. 

It  now  appears  from  Minister  Romero's  note  of  the  13th  instant  that 
the  proceedings  begun  before  the  county  court  of  Texas  are  entirely  at 
at  end. 

The  treaty  of  1861,  to  which  reference  has  already  been  made,  pro- 
vides for  the  extradition  of  criminals  from  one  country  to  the  other. 
Requisitions  for  surrender  are,  in  general,  to  be  made  through  the  me- 
dium of  the  respective  diplomatic  agents  of  the  two  countries ;  but  in 
case  of  crimes  committed  in  the  frontier  States  or  Territories,  requisi- 
tions may  instead  be  mJEtde  by  the  local  authosities.  So  also  the  surrender 
of  a  fugitive  can,  in  general,  only  be  made  by  the  authority  of  the 
executive  of  the  country  where  the  fugitive  is  found,  but  in  the  excep- 
tional case  above  mentioned,  the  surrender  may  be  made  by  a  local 
authority  of  a  frontier  State  or  Territory. 

The  application  for  the  surrender  of  Preciado  being  for  a  crime 
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alleged  to  have  been  committed  in  the  frontier  State  of  Tamaulipas, 
was  properly  made  by  a  local  officer  in  that  State  to  a  local  anthority 
in  the  State  of  Texas,  where  the  accused  was  foand.  So  application  for 
his  surrender  has  been  through  the  diplomatic  agents  of  Mexico,  and 
the  Executive  of  the  (Tnited  States  was  not  called  on  to  deliver  him  up. 

The  Mexican  authorities  having  thus  elected  to  apply  to  the  author- 
ities in  Texas,  this  Department  had  no  power  to  interfere  in  the  pro- 
ceedings so  instituted,  and  now  that  these  proceedings  are  at  an  end,  I 
have  no  power  to  review  the  decision  of  the  local  magistrate. 

Should  the  Gi>vemment  of  Mexico  see  fit  to  begin  fresh  proceedings 
based  upon  a  new  application  in  either  of  the  modes  pointed  out  by  the 
treaty,  it  will  doubtless  receive  due  consideration  from  the  authority  to 
which  it  is  addressed. 
Accept,  etc, 

T.  F.  Batabd. 


NETHERLANDS. 


No.  882. 

Mr,  Bell  to  Mr,  Bayard, 

No.  262J  Legation  of  the  United  States, 

The  Maguey  Netherlands^  August  24, 1887.    (Received  September  5.) 

Sib  :  BeferriDg  to  my  No.  243,  of  April  18  last,  with  reference  to  the 
complaint  of  Mr.  E.  B.  Gonnell  respecting  his  enrollment  for  military 
service  at  Batavia,  I  have  now  the  ^onor  to  transmit  herewith  for  the 
consideration  of  the  Department  a  translation  of  the  reply  of  the 
foreign  office  here,  with  the  original  document  mentioned  therein  and 
described  as  the  report  of  the  lieutenant-colonel  commanding  the 
schuttery  at  Batavia. 

As  there  seems  to  be  an  issue  of  fact  involved  as  to  whether  Mr.  Gon- 
nell is  permanently  established  at  Batavia,  I  have  deemed  it  prudent  to 
submit  the  whole  subject  to  the  Department  for  further  instruction. 
I  have,  etc., 

Isaac  Bell,  Jb. 


[Inolosnre  1  in  No.  262.— Translation.] 

Mr,  Kamebeek  to  Mr,  Bell, 

Ministry  of  Forbion  Affairs, 

The  Hague,  August  20,  1887. 

Mr.  Minister:  In  referring  to  my  commnnication  of  the  2d  of  May,  No.  3898, 1 
have  the  honor  to  apprize  you  that  according  to  that  which  I  have  learned  from  the 
minister  of  the  colonies  the  inquiry  instituted  in  the  Netherlands  Indies  in  relation 
to  the  obligaXion  of  Mr.  £.  R.  Connell  to  serve  in  the  ''schuttery"  at  Batavia  has 
demonstrated  that  the  complaint  presented  on  this  subject  by  the  said  individual  is 
entirely  unfounded. 

I  permit  myself  to  refer  in  this  connection  to  the  contents  of  a  detailed  report  of 
the  lieutenant-colonel  commanding  the  civil  guard  at  Batavia,  of  the  9th  of  June,  of 
which  you  will  find  inclosed  herewith  a  translation  in  the  English  language. 

You  will  be  good  enough  to  observe,  Mr.  Minister,  from  this  statement  that  Mr. 
Connell  is  compelled  by  the  terms  of  the  provisions  of  existing  legislation  to  serve  in 
the  civil  guard  the  same  as  all  Dutch  and  foreign  inhabitants  of  the  Dutch  Indies. 

Still  the  authorities  have  always  extended  to  him  all  the  consideration  possible. 

It  is,  moreover,  undeniable  that  Mr.  Connell  should  be  considered  as  an  inhabitant 
of  the  Netherlands  Indies,  considering  that  by  decree  of  the  governor-general  of  the 
the  12th  of  November,  1886,  No.  10,  he  has  obtained  the  autnorization  required  by 
law  to  establish  himself  In  this  colony. 
Accept,  etc., 

K^RNEBEIBK. 
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llnclosure  2  in  Xo.  282.— Traofilation.  i 

Report  of  Lieutenant-Colonel  Penn, 

No.  23a.  ]  Batavta,  June  9,  1887. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No.  2844  of  3d  in- 
stant, **  urgent,^  inolosinp^  a  note  from  the  first  Government  secretary*  as  also  a  letter 
dated  The  Hague,  27th  April,  18^,  No.  141670,  from  his  excellency  the  minister  for  the 
colonies  to  his  excellency  the  governor-general  of  Netherlands  India,  and  a  dispatch 
dated  16th  April,  It^,  from  the  minister-resident  of  the  United  States  of  America  at 
The  Hague  to  his  excellency  the  minister  for  foreign  aflfairs. 

The  subject  of  this  correspondence  is  a  complaint  of  a  Mr.  E.  R.  Connell,  an  Ameri- 
can citizen,  to  the  United  States  Grovemment,  in  which  it  is  alleged  that  this  gentle- 
man has  been  illegally  compelled  to  serve  in  the  Batavla  '*schuttery.'' 

I  have  much  satisfaction  of  being  in  a  position  at  once  to  supply  the  Government 
with  the  most  circumstantial  and  exhaustive  information  on  the  matter.  To  avoid 
mistakes  and  misrepresentations  I  beg  to  record  the  following  provisions  of  the  ordi- 
nance No.  22,  1838,  Dv  which  the  "schntteryen"  has  been  regulated. 

^*  Section  tke^.  All  Europeans  and  persons  thereto  assimilated  (Americans  being 
consequently  included)  and  the  descendants  thereof,  having  attained  their  16th  and 
not  yet  entered  upon  their  45th  year,  are  to  serve  in  the  *  scnuttery.' 

**  Section  the  Ath.  The  following  exemptions  from  personal  service  shall  be  made : 

''  Persons  only  staying  for  a  short  time  in  the  place,  as  also  foreigners  who  have 
not  manifested  their  intention  to  settle  in  the  colony,  and  to  whom  a  delay  from  one 
to  three  months  may  be  granted  by  the  court-martial,  the  said  persons  to  be  called 
ap  *gAin  on  expiration  of  the  said  term  of  three  months. 

**  unconditionally.  Persons  affected  by  irremediable  complaints  or  diseases  of  such 
a  nature  as  to  permanently  disable  them  to  bear  arms. 

**. Conditionally :  Persons  affected  by  diseases  or  complaints  of  such  a  nature  as  to 
temporarily  disable  them  to  bear  arms,  but  for  snch  period  only  as  the  complaint  or 
disease  mny  last. 

**  Section  the  70th:  Every  'schnttery'  corps  is  to  have  its  court-martial,  by  whom 
the  enlistment,  exemptions,  and  assesisment  in  the  tax  are  affected  and  regulated. 

*\Section  the  iith:  The  'schuttery'  is  regularly  to  attend  semi-monthly  drills  from 
tbe'lst  April  to  the  30th  September  of  every  year.  Every  member  of  the  force  not 
meetinj^  the  requirements  for  efficiency  is  to  attend  drill  at  least  once  a  week  during 
che  period  aforesaid. 

**  Section  the  32d :  The  object  of  the  '  schutt«ryen'  is  in  ordinary  times  to  assist  in 
the  maintenance  of  local  order  and  tranquillity  in  the  places  in  which  they  have  been 
established,  whereas  in  times  of  rebellion  and  danger  and  in  case  of  the  available 
means  proving  insufficient  their  co-operation  may  abo  be  required  to  extend  beyond 
these  places.  In  the  latter  case,  as  also  if  in  the  place  to  which  the  corps  belongs 
the  state  of  siege  has  been  proclaimed,  the  *  schuttery'  is  first  to  be  placed  on  the  war 
footing  (mobilized)  by  the  Govemor-Gleneral. 

*'  Section  the'Mth  :  In  case  of  fire  and  on  the  alarm  being  given  the  members  of  the 
'  schnttery '  fully  armed  and  equipped,  without  any  further  calls  being  made,  are  im- 
mediately to  proceed  to  the  appointed  rallying  places. '' 

Ab  to  these  points  I  think  there  is  no  doubt  possible. 

In  1883  Mr.  H.  F.  McCreery,  a  New  York  merchant,  arrived  here,  starting  a  firm  under 
his  own  name  for  the  exclusive  purpose  of  buying  up  coffee  and  small  produce  for  the 
Uuited  States  market.  He  managed  his  business  all  by  himself  without  any  other 
assistance  than  a  native  servant  to  sweep  the  office  and  keep  it  in  order. 

la  due  time  Mr.  McCreery  had  to  appear  before  the  ^urt-martial,  but  he  was  ex- 
empted from  personal  service  on  account  of  temporary  corporal  incapacity  duljir  cer- 
tified to  by  the  competent  medical  authorities,  and  accordingly  asselssed  in  the  tax. 

This  is  the  reason  why  no  objections  have  ever  been  raised  by  Mr.  McCreery  him- 
self. 

On  the  4th  of  April,  1886,  Mr.  E.  R.  Connell  arrived  here  in  the  steamship  Graaf 
Van  Bjflandt  in  connection. with  the  Peninsular  and  Oriental  Company's  mail  steam- 
ship [vide  the  accompanying  number  of  5th  April,  1886,  of  the  "  Batavia  Handels- 
blad''  newspaper,  under  the  heading  ^'Aangekomen  passageers"  (passengers  arrived)], 
to  assist  Mr.  McCfreery  at  first  in  the  capacity  of  a  clerk. 

It  never  appeared  that  his  stay  here  was  of  a  more  temporary  character  thau  that  of 
any  other  Dutchman  or  foreigner  engaged  in  business  in  Batavia.  His  assertion  that 
it  should  be  so,  finds  itself  entirely  upset  by  the  undisputed  facts  that  on  the  2l8t  of 
May,  1886,  general  power  of  attorney  was  granted  him  by  Mr.  McCreery,  as  per  circu- 
lar mclnded,  signed  by  Mr.  E.  R.  Connell  niniself,  and  in  this  capacity  he  is  still  en- 
gaged in  business  at  this  very  moment. 

I  think  that  more  conclusive  evidence  of  Mr.  Connell  being  a  permanent  instead  of 
a  temporary  resident  can  scarcely  be  produced. 
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Semi-weekly  drills  is  an  absolute  misrepresentation.  According  to  accompanying 
order  No.  2,  issued  under  your  sanction,  tne  recruits,  to  which  Mr.  Connell  belongs, 
have  only  to  attend  drill  on  every  Monday  and  on  two  Wednesdays  of  every  month 
from  the  Ist  of  April  to  the  30th  September,  which  makes  thirfcy-eight  drills  in  all, 
whereas  semi- weekly  drills  means  forty -ei^ht  drills  during  this  period  or  one  hundred 
and  four  tor  the  whole  year,  when  it  is  omitted  to  mention  that  there  are  no  drills  at 
all  from  the  1st  of  October  to  the  end  of  March. 

The  character  of  the  *^  schnttery  "  may  be  found  described  in  section  the  3sM  and 
34th  as  above,  as  also  in — 

^'Section  the^tk:  The  'schnttery'  (when  being  called  upon  to  turn  out)  is  not  to 
have  anythinij  in  common  with  the  military  garrison  in  the  course  of  the  ordinary 
daily  service  y*  and — 

^^Section  the  \^th :  The  'schnttery 'is  to  be  selected  by  preference  for  guards  of  honor 
and  it  is  to  be  avoided  as  much  as  possible  to  have  both  members  of  the  *  schutteiy 
and  troops  from  the  standing  army  to  mount  guard  combinedly.'^ 

And  by  a  mere  reference  to  these  provisions  it  becomes  perfectly  evident  that  Mr. 
CouuelFs  allegations  as  to  the  preparation  for  permanent  military  service  of  those 
subjected  to  it  will  not  bear  even  superficial  examination. 

Mr.  Ctmnell  had  to  appear  before  the  conrt-martial  on  the  25th  November,  and  was 
duly  enlisted,  having  no  occasion  to  plead  bodily  incapacity  either  permanent  or 
temporary.  He  did  not  raise  any  objection  on  account  or  his  citizenship  of  the 
United  States  nor  on  account  of  his  temporary  residence  in  the  place.  Of  course  with 
a  view  to  the  date  of  Mr.  ConnelPs  arrival  here  and  to  the  situation  he  then  held  and 
is  now  still  holding  in  business,  the  latter  assertion  would  never  for  a  moment  hare 
held  good. 

A  reference  to  the  date  of  his  arrival  and  the  date  of  his  enlistment  may  further 
show  that  Mr.  Connell  has  had  no  reason  to  complain  of  having  been  seized  upoa 
before  he  could  have  made  up  his  mind  as  to  the  probable  duration  of  his  residence 
in  Batavia. 

He  was  attached  to  No.  6  company,  two  officers  of  which,  as  also  the  drill  sergeant, 
speak  excellent  £nglish. 

I  should  observe  that  on  the  30th  December  last  Mr.  McCreery  left  for  New  York 
whence  he  has  not  yet  returned,  leaving  Mr.  Connell  alone  in  charge,  without  any 
assistance. 

The  business  of  the  firm  is  chiefly  conducted  by  telegrams,  and  as  a  rule  telegrams 
from  the  United  States  and  Europe  are  being  delivered  here  at  about  10  to  10.30  a.  m., 
so  as  to  be  acted  upon  and  replied  to  in  the  course  of  the  day. 

Most  export  houses,  and  Mr.  McCreery's  in  particular,  close  at  4-4.30  p.  m.  So 
long  ivs  he  is  a  recruit  Mr.  Connell  has  to  leave  town  at  3.30  p.  in.  six  times  (four  Mon- 
days }ind  two  Wednesdays)  a  month  and  only  four  times  as  soon  as  he  will  be  efficient. 
Besides,  there  is  never  any  battalion  nor  recruit  drill  on  mail  days,  Fridays,  nor 
even  on  Thursdays,  the  day  immediately  preceding  the  closing  of  the  mails,  as  will 
be  shown  by  a  reference  to  the  accompanying  order  No.  2  and  the  mail  tables. 
Only  the  No.  4  company  is  subject  to  rifle  practice  on  two  Fridays  of  the  month,  but 
ihesd  being  mail  days  such  members  of  that  company  as  belong  to  the  commercial 
community  are  allowed  to  join  another  company  on  another  day  of  the  week. 

Knowing  that  tho  whole  business  had  to  be  conducted  by  Mr.  Connell  alone,  he  has 
been  verbally  allowed  by  me  to  turn  out  a  little  later,  or  even  not  at  all  whenever 
any  urgent  bnsiness,  which  conld  not  well  be  postponed  till  the  next  day,  should 
turn  up  latiC  in  the  afternoon,  provided  he  ^ave  me  his  word  as  a  gentleman  that  in 
such  cases  he  conld  not  act  otherwise.  Besides,  in  the  event  of  any  telegrams  or  let- 
ters reaching  his  office  after  he  should  have  'left  for  the  drill  ground  he  has  been 
authorized  to  have  such  communications  immediately  sent  up  tiO  him,  and  at  once  to 
leaveithe  drill  ground  whenever  such  letters  or  telegrams  might  require  immediate 
action. 

Now,  it  is  not  to  bo  inferred  from  what  precedes  that  bnsiness  in  general  is  in  the  least 
interfered  with  or  hampered  by  strict  compliance  with  the  sohuttery  regulations.  In 
any  house  there  are  one  or  more  managers  and  clerks,  some  of  which  are  exempted 
from  personal  service  on  account  of  age,  ill-health,  or  for  other  legal  reasons,  whereas 
in  such  few  exceptional  cases  where  the  whole  staff  of  clerks  is  to  serve,  drill  is  at- 
tended by  rotation  with  a  due  regard  to  the  requirements  of  business. 

If,  however,  for  reasons,  which  1  have  not  to  appreciate,  any  firm,  either  Dutch  or 
foreign,  wishes  to  save  the  expense  of  paying  for  a  staff  and  thereby  run  the  risk  of 
leaving  both  business  and  property  altogether  in  jeopardv  in  case  of  sudden  death  or 
any  other  unforeseen  accident  befalling  the  only  man  left  in  charge,  they  have  to 
take  the  consequences  of  economy  being  pushed  to  extremes  for  the  sake  of  profit,  and 
not  to  consider  themselves  released  from  unconditional  submission  to  the  laws  of  the 
country  in  which,  by  their  own  free  will  they  have  thought  fit  to  earn  their  liveli- 
hood. 
The  strongest  proof  of  Mr.  ConnelPs  allegations  being  entirely  unfounded,  as  if  by 
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• 

bis  attendance  at  drill  his  firm  shoald  be  exposed  to  vexatioiiB  loaiee  and  commerce  in 
Keneral  be  hampered  and  interfered  with  is  that  one  Mr.  T.  C.  Kraft,  a  German  by 
birth  and  nationality,  manages  the  agency  of  Messrs.  Hills,  Menke  it  Co.,  of  Bir- 
mingham, in  this  place,  Just  as  Mr.  Connell,  without  any  assistance  whatever. 

In  this  capacity  he  is  conducting  a  most  extensive  import  business,  thus  having  to 

So  through  many  more  details  than  exports  ever  shonld  require,  and  this  gentleman 
as  always  most  punctually  dischargea  his  ''schnttery  "  duties,  at  first  as  a  corporal, 
then  as  a  sergeant,  and  now  as  a  sub-lieutenant. 

Any  assertion  therefore  that  Mr.  ConnelPs  firm  should  be  exposed  to  vexatious  losses 
and  seriously  inconvenienced,  or  commerce  in  general  be  hampered  and  interfered 
with  by  strict  compliance  wHh  the  existing  '*  sohuttery  "  regulatitms,  can  only  be 
met  by  a  most  emphatic  and  positive  denial. 

The  very  same  laws  of  which  he  so  loudly  complains  indiscriminately  apply  to 
Germans,  Englishmen,  Frenchmen,  Swiss,  and  Dutchmen,  who  are  all  performing 
their  '*  schuttery  ^  duties  in  exactly  the  same  way  as  Mr.  Connell  has  been  desired  to 
do  witl^out  asking  their  respective  Governments  to  interfere. 

Only  one  instance  has  come  to  my  knowledge,  and  even  this  by  mere  hearsay,  of 
an  Englishman  in  Soerabaya  having^  appealed  to  his  Government,  alleging  to  have 
been  unlawfully  compelled  to  serve  in  the  "  schuttery  "  some  years  ago.  The  reply 
from  the  foreign  office  was  to  the  effect  that  if  any  British  subiect,  not  acting  under 
orders  from  Her  Migesty's  Government,  but  by  his  own  free  will,  chose  to  reside  in  a 
foreign  country,  he  had  only  to  comply  with  the  laws  and  regulations  existing  in 
such  country  and  not  to  depend  upon  the  support  of  his  Government  in  case  of  willful 
infringement  of  such  laws  on  his  part. 

It  is  rather  strange  that  Mr.  Connell  wif  hes  to  obtain  some  security  as  to  his  future, 
as  this  leads  to  the  inference,  instead  of  his  short  temporary  stay  here  he  intends  to 
take  a  residence  of  at  least  some  length,  if  not  permanently.  In  conclusion,  I  may 
add  that  Mr.  Connell,  being  a  foreigner,  has  been  treated  with  the  utmost  kindness 
both  by  the  officers  of  his  company  and  by  myself.  He  has  repeatedly  applied  to  me 
for  information  about  service  which  has  been  always  readily  afforded ;  also,  bv  doing 
so  before  having  seen  the  captain  commanding  his  company  he  had  made  himself 
punishable  according  to  law. 

For  any  similar  minor  breaches  of  discipline  he  has  never  been  fined  or  punished, 
as  I  am  fully  aware  of  the  difficulty  to  foreigners  minutely  to  observe  laws,  regula- 
tions, and  customs,  written  and  described  in  a  language  which  they  do  not  under- 
stand and  which  thoroughlv  to  learn  they  have  scarcely  any  occasion.  The  ''schut- 
tery" numbers  about  900  of  all  ranks,  and  I  dare  say  that  no  man  has  ever  met  with 
greater  kindness  and  leniency  than  Mr.  Connell  on  account  of  his  foreign  nationality. 

By  summing  up  the  folio wmg  conclusions  are  arrived  at:  Firstly,  that  there  are  no 
exemptions  fh>m  **  schuttery"  duties  made  by  law  in  favor  of  American  citizens.  Sec- 
ondly, that  there  are  neither  any  reasons  not  to  consider  Mr.  Connell  as  %  permanent 
resident,  and  that  formerly,  presently,  and  in  future  many  members  of  the  '*  schuttery  " 
have  been  residing  and  will  reside  here  for  a  shorter  period  than  this  gentleman. 
Thirdly,  that  the  nature  and  the  object  of  the  ''schuttery"  as  defined  by  law,  are 
entirely  different  from  the  definition  given  in  the  United  States  minister  resident's 
letter,  dated  The  Hague,  17th  April,  1887.  Fourthly,  that  I  never  heard  of  any  losses 
having  been  incurred  neiUier  by  Mr.  Connell's  or  any  other  firm  resulting  fh>m  the 
members  or  clerks  having  to  attend  ^'schutten^"  drills,  and  that  in  consequence 
thereof  any  such  firm  should  ever  be  exposed  to  loss,  whereas  in  my  private  capacity 
of  secretary  to  the  Batavia  Exchange  any  such  occurrences  or  probability  could  not 
have  failed  to  come  to  my  knowledge.  Fifthly,  that  the  regular  course  of  business 
is  not  hampered  or  interfered  with  by  attendance  to  "  schuttery  "  drills. 

Prnn, 
ZAeiUenanUCoUmel  Commanding  Batavia  Scihuiierjf. 


No.  883. 

'^  Mr.  Bell  to  Mr,  Bayard. 

No.  284.]  Legation  op  the  United  States, 

The  Maguey  Netherlands^  December  13, 1887. 

(Eeceived  December  28.) 

Sib  :  I  have  the  honor  to  report  that  the  revised  constitation  has  at 
last  become  binding* as  the  fundamental  law  of  the  country. 
The  Chambers  have  adopted  it,  the  King  has  sanctioned  it,  the  offi- 
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cial  joarnal  has  published  it,  and  on  the  30th  ultimo  it  was  solemnly 
read  in  the  high  court  of  justice  at  The  Hague,  also  in  the  courts  of  jus- 
tice, in  the  tribunals,  and  in  the  communal  houses  throughout  the  King- 
dom. 

The  Chambers  will  now  be  dissolved,  and  will  be  re-elected  conform- 
ably to  the  new  provisions  before  the  1st  of  April,  1888. 

I  have  the  honor  to  transmit  herewith  three  copies,  in  the  Dutch  text, 
of  the  law  ot  November  30, 1887,  promulgating  the  revised  constitution.* 

It  will  be  observed  that  the  most  important  modifications  to  the  con- 
stitution of  1848  relate  to  the  following  questions :  (1)  Succession  to  the 
throne;  (2)  the  electoral  rights;  (3)  composition  of  the  States-General; 
(4)  military  service. 

The  Second  Chamber,  which  is  now  composed  of  eighty-six  members, 
will  hereafter  be  composed  of  one  hundred  members,  being  one  deputy 
for  every  45,000  inhabitants.  In  place  of  election  every  two  years  the 
entire  Chamber  will  hereafter  be  elected  every  four  years. 

The  First  Chamber,  which  is  now  composed  of  thirty-nine  members, 
will  hereafter  be  composed  of  fifty  members,  and  as  at  present  will  be 
elected  by  the  provincial  states. 
I  have,  etc., 

Isaac  Bell,  Jb. 


No.  884. 


Mr.  Bell  to  Mr.  Bayard, 

LExtract] 

No.  286.J  Legation  of  the  United  States, 

The  BaguCy  Netherlands,  December  16,  1887. 

(Received  December  28.) 

Sib  :  I  have  the  honor  to  report  that  in  the  discussion  of  the  budget 
of  foreign  afiairs,  which  was  unanimously  voted  by  the  Second  Chamber 
of  the  States-General  on  the  8th  instant,  several  deputies  demanded 
information  of  the  minister  respecting  the  provisions  of  the  convention 
which  is  said  to  have  been  recently  entered  into  between  France  and 
Great  Britain  relative  to  the  neutrality  of  the  Suez  Canal. 

The  minister  replied  that  there  was  no  definite  convention  as  yet,  but 
only  a  project,  upon  which  France  and  Great  Britain  have  agreed,  and 
which  has  been  submitted  for  the  consideration  and  approbation  of  the 
several  powers  which  originally  took  part  in  the  conference  upon  this 
question. 

He  further  declared  that  the  provisions  of  the  project  were  entirely 
acceptable  to  this  Government,  as  they  provided  for  the  neutrality  of  the 
canal  and  guarantied  its  free  usage  in  times  of  war  as  well  as  in  times 
of  peace. 

The  provisions  protected  the  works  on  the  canal  and  recognized  the 
equal  rights  of  all  those  who  navigate  it 

They  guarded  against  the  impediments  which  might  result  from  a 
sanitary  or  other  surveillance  of  the  canal,  and  fixed  the  conditions  rela- 
tive to  the  participation  of  the  several  jiowers  in  such  surveillance. 

The  text  of  the  project  has  not  been  printed  and  I  am  therefore  unable 
to  furnish  you  with  a  copy  at  this  time. 
I  have,  etc., 

Isaac  Bell,  Jb. 


Not  printed  herewith. 
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Ko.  885. 

Mr.  Bell  to  Mr.  Bayard. 

No.  288.]  Legation  of  the  United  States, 

The  Hague,  Netherlands,  December  21, 1887. 

( Received  January  3, 1888.) 

SiB :  Beferriug  to  my  No.  261  of  August  23  last,  I  now  have  the  honor 
to  report  that  conformably  to  the  views  expressed  by  the  parliamentary 
commission  the  Government  has  submitted  to  the  Second  Chamber  a 
project  of  law  regulating  the  work  of  children. 

The  following  are  tbe  principal  provisions: 

(1)  Children  under  thirteen  years  of  age  are  prohibited  from  working 
in  manufactories. 

(2)  They  may  be  employed  in  agricultural  work  when  over  twelve. 

(3)  The  surveillance  of  the  factories  devolves  not  upon  special  func- 
tionaries but  upon  medical  inspectors. 

(4)  Under  sixteen  years  of  age  the  working  day  is  fixed  at  ten  hours, 
and  no  night  or  Sunday  work  is  permitted  until  after  the  eighteenth 
year. 

The  project  will  probably  become  a  law. 
I  have,  etc., 

ISAAO  Bell,  Jb. 


No.  886. 
Mr.  Bell  to  Mr.  Bayard. 

(Extract] 

No.  289.]  Legation  of  the  United  States, 

The  Hagtie^  Netherlands^  December  23, 1887. 

(Received  January  3,  1888.) 

Sir  :  As  public  attention  seems  to  be  at  present  drawn  to  the  bound- 
less mischief  attendant  upon  the  present  process  of  naturalization  in 
the  United  States,  I  have  thought  it  useful  to  invite  your  attention  to 
the  process  of  naturalization  in  the  Netherlands  as  ordered  by  the  laws 
of  this  Kingdom. 

In  accordance  with  the  provisions  of  article  6  of  the  Dutch  constitu- 
tion, a  foreigner  can  only  be  naturalized  in  the  Netherlands  by  means 
of  a  speaial  law. 

The  general  conditions  required  in  order  to  be  naturalized  in  the 
Netherlands  have  been  fixed  by  the  provisions  of  article  5  of  the  law 
of  J  uly  28, 1850  (No.  44). 

The  law  as  it  now  stands  requires  that  the  applicant  in  order  to  be 
entitled  to  naturalization  must  be  twenty-three  years  of  age,  and  must 
have  resided  within  the  Kingdom  or  its  possessions  during  six  consecu- 
tive years  with  the  declared  intention  to  remain  permanently. 

The  following-described  documents  must  accompany  the  application 
which  must  be  addressed  to  the  King  in  order  to  obtain  naturalization : 

(1)  The  certificate  of  the  birth  of  the  applicant  or  such  other  evidence 
of  birth  as  the  laws  of  the  country  to  which  the  applicant  belongs  re- 
quire to  supply  the  place  of  the  certificate  of  birth. 

(2)  The  certificate  showing  a  residence  in  the  Kingdom  or  its  posses- 
sions for  the  continued  term  of  six  years. 
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(3)  The  certificate  from  the  local  authorities  where  the  applicant  is 
established,  exhibiting  his  declaration  that  he  has  the  intention  to  re- 
side permanently  in  the  Kingdom  or  its  possessions. 

Naturalization  can  also  be  accorded,  as  will  be  seen  by  reference  to 
the  provisions  of  article  7,  by  reason  of  special  or  extraordinary  serv- 
ices to  the  state. 

In  such  cases  the  process  of  naturalization  above  mentioned  is  not 
requisite. 

Certificates  of  naturalization  are  issued  to  all  persons  who  are  natu- 
ralized. 

The  nationality  of  the  wife  and  minor  children  follow  that  of  the  in- 
dividual naturalized. 

The  eivjoyment  of  rights  acquired  by  naturalization  commence  firom 
the  moment  that  the  provisions  of  the  law  by  which  it  is  accorded  are 
complied  with. 

The  person  naturalized  is  required  to  present  to  the  local  administra- 
tion of  his  district  the  certificate  of  naturalization  for  registration  and 
must  also  make  the  declaration  that  he  accepts  naturalization. 

In  case  of  the  naturalization  of  a  person  for  special  services  who  re- 
side abroad,  the  certificate  of  naturalization  should  be  sent  to  the  min- 
ister of  foreign  afifairs  for  registration.  In  such  cases  the  naturaliza- 
tion will  expire  in  six  months  if  the  individual  does  not  signify  his  ac- 
ceptance. 

Citizenship  in  the  Netherlands  is  vacated  or  lost  under  either  of  the 
following  conditions : 

(1)  In  accepting  naturalization  in  another  country. 

(2)  In  rendering  foreign  military  service  without  the  consent  of  the 
Dutch  Government  or  in  accepting  public  service  on  the  part  of  a  for- 
eign government. 

(3)  By  a  sojourn  of  five  years  in  a  foreign  country  with  the  known  in- 
tention not  to  return. 

The  intention  to  return  is  considered  to  exist  in  all  cases  where  the 
sojourners  abroad  are  connected  with  Dutch  commercial  establish- 
ments. 

Trusting  that  this  information  may  be  of  some  importance  in  case  of 
future  legislation  in  the  United  States  touching  citizenship  and  natural- 
ization, 

I  have,  etc., 

Isaac  Bell,  Jr. 


No.  887. 

Mr.  Bayard  to  Mr.  BelU 

No.  113.]  Department  op  State, 

Washington,  February  3, 1888. 

Sir:  Referring  to  my  instruction  No.  86,  dated  April  2,  1887,  I  have 
to  say  that  a  copy  of  your  dispatch  No.  262,  of  August  24,  1887,  was 
sent  to  our  consul  at  Batavia  on  October  4,  with  instructions  to  com- 
municate  the  statements  of  the  Netherlands  authorities  to  Mr.  Connell, 
in  order  that  he  might  have  an  opportunity  to  answer  such  of  their  ex- 
planations and  allegations  as  conflict  with  the  case  as  presented  to  the 
Department. 

The  Department  is  now  in  receipt  of  a  dispatch  from  the  consul  at 
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Batavia  inclosing  a  further  communication  from  Mr.  Oonnell  with  regard 
to  his  case,  a  copy  of  which  I  inclose,  with  its  accompanying  extract  from 
the  London  and  China  Express  of  September  16, 1887. 

Tbe  lieutenant-colonel  commanding  the  *< Batavia  schuttery"  having 
apparently  assumed  that  Mr.  ConneiPs  complaint  was  of  illegal  enroU- 
*ment,  it  is  desirable  in  the  first  place  to  point  out  that  this  is  a  mis- 
apprehension, and  that  neither  Mr.  Gonnell  nor  this  Department  has 
questione<l  his  treatment  as  being  exceptional  in  any  way  or  as  being 
difi'erent  from  what  was  required  by  the  local  law  of  Batavia. 

The  question  presented  by  Mr.  Gonnell  and  by  this  Department  for  the 
consideration  of  the  Netherlands  Government  is  whether  or  not  the 
existence  of  such  a  local  law  is  justifiable  under  international  usage. 
The  precise  state  of  the  case  is  now  clear,  and  tbe  question  is  therefore 
presented  free  from  any  complication  as  to  differing  views  of  the  facts. 

It  appears  that  the  ^^scbnttery  "  is  a  local  corps  in  which  all  residents 
of  Batavia,  whether  the  subjects  of  the  Netherlands  Government  or  not, 
are  compalsorily  enrolled,  and  that  that  guard  may  be  called  upon  to 
take  part  not  only  in  the  defense  of  Batavia  but  also  in  expeditions  to 
repress  disorder  in  neighboring  provinces. 

It  is  well  settled  by  international  law  that  foreigners  temporarily  resi- 
dent in  a  country  can  not  be  compelled  to  enter  into  its  permanent  mili- 
tary service.  It  is  true  that  in  times  of  social  disturbance  or  of  invasion 
their  services  in  police  or  home  guards  may  be  exacted,  and  that  they 
may  be  required  to  take  up  arms  to  help  in  the  defense  of  their  place  of 
residence  against  the  invasion  of  savages,  pirates,  etc.,  as  a  means  of 
warding  off  some  great  public  calamity  by  which  all  would  suffer  indis- 
criminately. The  test  in  each  case,  as  to  whether  a  foreigner  can  prop- 
erly be  enrolled  against  his  will,  is  that  of  necessity.  Unless  social 
order  and  immunity  from  attack  by  uncivilized  tribes  can  not  be  se- 
cured except  through  the  enrollment  of  such  a  force,  a  nation  has  no 
right  to  call  upon  foreigners  for  assistance  against  their  will. 

There  is  no  evidence  in  the  possession  of  this  Department  tending  to 
show  that  the  condition  of  affairs  at  Batavia  is  such  as  to  bring  the 
question  within  the  fair  meaning  of  the  rule  as  I  have  stated  it  above. 
It  is  not  anderstood  that  the  condition  of  affairs  in  Java  is  such  that 
the  Dutch  Government  finds  itself  unable  either  to  secure  social  order 
or  to  prevent  the  destruction  of  life  and  property  by  savages  without 
calling  upon  all  the  inhabitants  indiscriminately  for  assistance,  and, 
short  of  some  such  condition  of  affairs  as  this,  it  is  the  belief  of  this  Gov- 
ernment that  the  general  principles  of  international  law  would  not  war- 
rant the  Netherlands  Government  in  resorting  to  so  extreme  a  measare. 

The  Government  of  the  United  States  has  always  favored  the  resi- 
dence of  its  citizens  abroad  for  commercial  purposes  connected  with  this 
country.  Such  a  residence  is  conducive  to  the  interests  not  only  of  the 
United  States  but  also  of  the  country  in  which  such  agents  may  tem- 
]K)rarily  reside. 

Although  the  right  of  the  Dutch  Government  to  expel  foreigners  from 
their  control  can  not  be  disputed,  the  Government  of  the  United  States 
can  not  but  regard  it  as  a  somewhat  inhospitable  manner  of  dealing 
with  strangers  who  reside  in  the  Dutch  provinces  for  the  purpose  of 
commerce  to  insist  as  a  condition  of  their  residence  that  they  shall  endnre 
compulsory  military  service,  which  may,  under  some  circumstances, 
become  extremely  dangerous  and  onerons. 

You  may  bring  this  matter  verbally  to  tbe  attention  of  the  minister 
of  foreign  affairs,  and  explain  to  him  in  a  frank  and  friendly  manner 
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the  views  expressed  in  this  instraction  and  impress  upon  him  that  we 
do  not  regard  the  position  of  Mr.  Gonnell  as  in  any  way  exceptionaL 

The  desire  of  this  Government  is  now,  as  it  has  always  been,  to  extend 
its  protection  to  those  of  its  citizens  residing  abroad,  and,  by  facilitating 
commerce  between  this  country  and  the  Netherlands,  tocontinae  to  keep 
np  the  good  understanding  which  has  so  long  and  so  happily  existed 
between  the  two  countries. 
I  am,  etc., 

T.  F.  Bayabd. 


(iDclosure  1  in  UTo.  113.1 
Mr,  Pels  to  Mr,  Porter. 

No.  215.]  Consulate  op  the  United  States  of  Amkrica, 

Batavia,  November  29, 1887. 

8iK :  I  hec  to  own  receipt  of  your  letter  No.  87,  dated  October  4,  1887,  with  iaclo»- 
nre,  of  which  I  took  due  note  and  contents  of  which  I  transmitted  to  Mr.  £d.  R. 
Connell. 

I  now  beg  to  inclose  a  letter  from  this  gentleman  addressed  to  mo,  dated  November 
28. 

I  have,  etc., 

P.  Pels. 


[Incloaure  2  in  No.  113.1 

Mr,  Connell  to  Mr.  Pels, 

Data  VIA,  November  28, 1887. 

Sir:  Yonr  letter  26th  instant  inclosing  copies  of  correspondence  snbmitted  to  the 
Department  of  State  at  Washington  relating  to  my  service  in  the  '^schnttery,"  re- 
ceived.   In  reply  I  beg  to  state  : 

First.  That  on  the  2(ith  of  January  last  I  wrote  through  Consul  Hatfield,  as  per  copy 
herewith,  requesting  information  as  to  whether  or  not  the  Dutch  Government  could 
compel  me  to  do  military  service,  and  that  neither  before  nor  since,  with  the  exception 
of  my  letter  June  11,  of  which  I  also  inclose  press  copy,  have  I  made  or  authorized  to 
be  made  any  statement  whatever  on  the  subject.  The  United  States  Government's 
action  was  first  brought  to  my  nolice  by  a  paragraph  in  a  local  newspaper.  I  sub- 
sequently read  a  copy  of  our  minister*^to  Holland's  letter  to  the  Dutch  colonial 
minister,  calling  his  attention  to  the  matter,  and  I  immediately  wrote  the  Depart- 
ment pointing  out  the  inaccuracies  therein. 

Second.  The  claim  was  never  put  forward  by  or  for  me  that  my  treatment  was  differ- 
ent from  that  of  other  foreigners  resident  here,  but  that  there  is  the  greatest  dissatis- 
faction with  the  existing  law  the  accompanying  copy  of  an  article  which  appeared 
in  the  London  and  China  Express  of  September  16  last  will  go  far  to  prove. 

Third.  I  do  not  pretend  to  be  a  temporary  resident  only,  my  expectation  being  to 
remain  here  for  an  extended  period ;  otherwise  I  would  not  have  considered  the  matter 
of  sufScient  importance  to  justify  a  complaint. 

Fourth.  It  is  claimed  that  when  called  before  the  court-martial  for  enrollment  I 
raised  no  objection  on  account  of  citizenship  of  the  United  States,  the  contrary  being 
true,  I  having  protested  at  the  time  against  the  Dutch  Government's  compelling  a 
foreigner  to  do  military  service. 

Fifth.  The  regulations  governing  the  "schuttery  "of  especial  interest  are,  according 
to  law  No.  22,  year  1838,  as  follows: 

All  Europeans  and  those  thereto  assimilated,  between  the  ages  of  sixteen  and  forty- 
five,  unless  physically  incapacitated  or  temporarily  resident,  and  excepting  certain 
Government  officials,  must  serve.  Those  excused  by  reason  of  bodily  infirmities  or 
other  causes  must  pay  an  assessment  equivalent  to  about  three-fourths  of  one  per 
cent,  of  their  income. 

The  primary  duty  of  the  "schnttery  "  is  to  preserve  order  in  the  locality  where  it 
has  been  organized,  but  in  cases  of  insurrection  or  other  danger  to  the  Government  it 
may  be  mobilized  by  the  governor-general,  and  sent  away  to  the  disturbed  section, 
in  which  case  it  is  placed  on  the  same  footing  as  the  regular  army  in  every  respect. 
The  governor-general  may  also  order  the  mobilization  of  the  **  schutttry'*  should 
the  place  to  which  it  belongs  be  declared  in  a  state  of  siege,  bat  it  ^ill  uot  in  that 
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case  be  called  apoa  to  perform  the  rootine  garriBon  duties  of  the  regular  troops. 
Where  practicable  the  "schnttery"  and  the  regulars  are  not  to  mount  ffuard  to- 
gether. The  mobilization  of  the ''  schuttery ''  to  be  contingent  on  an  insumciency  of 
regulars. 

The  resident  or  assistant  resident  may,  at  the  request  of  the  military  authorities, 
call  out  the  ^'schnttery ''  for  active  service,  provided,  in  his  judgment,  the  regular 
troops  are  not  sufficient,  and  must  immediately  inform  the  gOTemor-general  of  his 
action. 

The  ''  schuttery  "  is  to  attend  all  fires  to  protect  property. 

At  parades,  etc.,  in  conjunction  with  the  regular  troops,  the  "schuttery''  to  have 
the  right  of  line  and  to  be  given  the  preference  for  guards  of  honor. 

Non-attendance  at  drills,  parades,  fires,  or  courts-martial  is  punishable  by  fines,  im- 
prisonments, or,  ultimately,  expulsion  from  the  Dutch  possession. 

The  remainder  of  the  law  consists  of  details  as  to  dress*  etc.,  of  no  great  impor- 
tance. 

Sixth.  The  business  of  the  house  I  represent  is  conducted  chiefly  by  telegraph,  and 
there  is  no  especial  time  at  which  these  cables  arrive,  but  they  may  and  do  arrive  atj 
any  and  all  hours  of  the  day.  The  telegrams  are  in  cipher,  and  though  brought  from 
the  office  to  the  drill  ground  would  be  of  no  value  without  a  code,  and,  again,  before 
they  could  be  translated  business  houses  would  be  closed.  The  busiest  pare  of  the 
day  is  between  2  p.  m.  and  4.30  p.  m.,  and  as  it  takes  from  one  and  a  quarter  to  one 
and  a  half  hours  to  go  to  and  from  the  grounds  no  business  can  be  done  from  the 
time  of  leaving  the  office  to  attend  drill  until  the  following  day.  It  is  an  unquestion- 
able fact,  whicn  no  merchant  would  gainsay,  that  by  not-executing  promptly  orders 
for  the  purchase  or  sale  of  produce  I  might  cause  my  firm  vexatious  losses.  There  is 
not  a  mercantile  house  which  is  not  seriously  inconvenienced  by  the  operation  of  the 
**  schuttery  "  law,  and  many  and  loud  are  the  complaints. 

The  "schuttery"  law,  though  sufficiently  irksome  and  detrimental  to  business  inter- 
esiH  in  times  of  peace,  becomes  many  fold  more  so  in  the  event  of  hostilities.  Though 
Batavia  itself  might  be  in  a  state  of  perfect  quietness,  and  commercial  affairs  heroin 
no  danger  of  derangement,  the  "schuttery''  might,  under  the  present  law,  be  or- 
dered to  put  down  a  native  uprising  or  to  repel  invasion  at  some  one  of  the  other 
islands  of  the  Dutch  East  Indies.  The  mobilization  of  the  "  schuttery  "  makes  it 
part  and  parcel  of  the  regular  army,  as  is  explicitly  set  lorth  in  sections  32  and  33  of 
the  law,  and  therefore  its  organization  is  both  with  a  view  to  afford  protection  to  the 
place  in  which  it  is  formed  and  to  incorporation  with  the  regular  forces  in  case  of  ne- 
cessity. 

It  is  the  statute,  and  not  an  illegal  enforcement  of  it,  to  which  I  object.  A  law  in- 
terfering with  the  personal  liberty  and  commercial  interests  of  foreigners,  compelling 
them  to  serve  a  fiag  not  their  own,  should  be  abolished. 

In  opening  this  question  I  was  actuated  by  no  desire  for  cheap  local  notoriety  at 
the  expense  of  unnecessary  trouble  to  the  United  States  Government,  and  therefore, 
though  fully  persuaded  of  the  injustice  of  the  *' schuttery"  law,  simply  called  atten- 
tion of  the  Government  to  it,  leaving  it  to  act  as  it  thought  best,  but  as  representa- 
tions have  been  made  that  I  have  misstated  the  actual  facts,  iu  self-defense  I  must 
enter  more  into  details,  and  so  request  you  to  transmit  this  letter  to  the  State  De- 
partment, Washington. 
Yours,  very  truly, 

Edw.  R.  Connbll. 


(Inclosure  8  in  No.  113.~£xtnct«  from  the  London  and  China  Ezprtts,  September  16,  1887.) 

Tht  schuttery  in  Java, 
I  Communicated.  ] 

In  your  issue  of  June  24  it  is  casually  mentioned  in  a  short  paragraph  that  British- 
ers in  Java  have  to  turn  out  twice  a  week  to  drill  and  practice  rifle-shooting.  To 
your  readers  at  home  or  in  the  British  Eastern  possessions  this  may  appear  to  be  no 
particular  hardship,  the  idea  of  **  military  evolutions"  being  probably  associated 
with  the  usual  exercises  of  a  volunteer  corps.  When,  however,  they  learn  that  in 
the  ** schuttery"  or  compulsory  volunteer  forces,  as  it  is  facetiously  termed  by  its 
chief,  not  more  than  10  per  cent,  at  most  can  lay  claim  to  being  Europeans,  the  re- 
mainder being  composed  of  Eurasians,  many  of  whom  are  much  darker  than  pucka 
natives,  the  matter  wears  a  different  complexion.  To  the  Anglo-Indian  mind,  to  be 
drilled  by  a  nigger  without  shoes  would  be  very  derogatory  to  a  European,  and  this 
is  one  of  the  hardships  we  have  sometimes  to  undergo. 

The  drilling  season  is  from  April  1  to  the  end  of  September,  during  which  period 
every  foreigner,  unlets  incapacitated  by  physical  infirmity  or  oyer  forty-five  years  of 
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age,  baa  to  tarn  oat  from  4  to  6  p.  m.  four  times  a  month,  or,  if  a  recrnit,  as  most  English- 
meD  naturally  are,  six  times  a  month.  To  be  on  parade  by  4  p.  m.  necessitates  leav- 
ine  the  basiness  quarter  of  the  town  shortly  after  3  p.  m. 

I  leave  it  to  business  men  in  India  and  China  to  imagine  the  inconvenience  caused 
by  such  exodus  at  the  busiest  part  of  the  day;  on  a  Wednesday  the  offices  are  practi- 
cally empty,  no  one  beyond  the  chief,  who  escapes  through  advancin|^  age,  and  one 
or  two  Cninese  clerks  l>eing  left.  The  fines  for  absences  withont  special  permission 
or  medical  certificate  are  2.50  florins  the  first  time,  5  florins  the  second,  10  florins  the 
third,  and  a  fourth  absence  renders  one  liable  to  two  days'  imprisonment.  It  is 
whispered  that  Englishmen  are  looked  upon  as  a  valuable  source  of  revenue  in  that 
respect,  the  funds  of  the  corps  being  very  low.  At  the  present  moment  rifle-shooting 
is  suspended,  there  being  no  money  to  buy  cartridges  with,  while  some  masical  instm- 
meuts  are  said  to  be  lying  in  bond  at  Sandjong  Priok,  there  being  no  money  available 
to  pay  the  customs  dnty  on  them.  Perhaps  this  impecuniosity  may  explain  a  Britisher 
having  been  fined  5  florins  for  smiling,  recently,  and  an  English  (Straits)  Enrasian  10 
florins  for  starting  off  with  his  right  foot  first  instead  of  his  left  foot.  The  uniform, 
which  consists  ofa  many-buttoned  jacket,  like  office  boys  at  home  affect,  except  that 
it  Is  of  white  drill,  and  a  peaked  cap  like  telegraph  boys  in  the  citv  wear,  had  to  be 
provided  by  the  schutter  at  his  own  expense,  which,  together  with  gharry  hires  to 
the  ground,  amounts  to  no  inconsiderable  sum  daring  the  season. 

Besides  the  inconvenience,  annoyance,  and  expense  incurred,  the  absurdity  of  the 
whole  thing  is  an  additional  grievance,  as  it  stands  to  reason  that  in  the  event  of  a 
fight  against  a  European  foe  no  Britisher  would  turn  out,  while  a  native  rebellion 
seems  almost  out  of  the  range  of  probability,  judging  by  the  puny  and  diminutive 
appearance  of  the  natives,  at  this  end  of  the  island  at  least.  If  Singapore,  with  a 
large  floating  population  of  the  riff-raff  of  China,  can  be  kept  in  order  by  a  small  po- 
lice force  and  comparatively  a  handful  of  troops,  surely  Batavia,  where  soldiers  seem 
omnipresent,  has  nothing  to  fear  ft'om  its  Lilliputian  inhabitants. 

To  any  one  who  has  seen  our  volunteer  corps,  either  at  home  or  abroad,  likewise  the 
magnificent  native  regiments  of  British  India,  the  Batavia  schnttery  presents  a  sorry 
and  ridiculous  spectacle,  and  all  of  us  here  cordially  agree  with  your  remarks  that  it 
is  quite  time  we  politely  but  firmly  petitioned  that  the  law  mi^ht  be  altered.  This 
we  understand  some  of  the  British  community  have  the  intention  of  doing.  Let  us 
hope  the  home  Government  will  back  them  up.  The  United  States  have  protested 
against  their  subjects  serving,  which  lead,  we  trust,  the  other  Governments  will  fol- 
low. 

Batavia,  Auguit  2. 

EDITORIAL  ON  ABOVE  ARTICLE. 

We  readily  give  publicity  to  the  communication  on  the  schatt'Ory,  or  kind  of  mili- 
tia, which  every  foreigner  resident  in  Netherlands  India  knows  to  his  cost  is  in  force 
in  those  dominions.  We  do  this  in  the  hope  that  if  some  of  "  that  fierce  light "  id 
thrown  on  it,  the  system  will  be  discontinued.  It  is  a  relic  of  the  time  when  the 
English  at  Samarang  formed  a  volunteer  force  for  the  protection  of  themselves  and 
their  property,  during  the  last  great  rebellion  in  Java.  That  there  is  no  reason  for 
it  except  that  it  causes  considerable  annoyance  to  every  European,  Netherlauders  iu- 
eluded,  is  conclusively  shown  by  the  communication  we  insert.  If  there  were  auy 
necessity  for  it  or  any  practical  end  gained  by  it  we  would  as  willin^^ly  give  our  sup- 
port to  tne  authorities  as  we  are  compelled  to  blame  them  now,  but  it  is  really  noth- 
ing but  a  senseless  farce,  and  the  sooner  it  is  discontinued  the  greater  credit  to  the 
Government.  It  is  really  time,  hovvever,  that  other  Governments  follow  the  lead  of 
that  of  the  United  States  in  remonstrating  against  the  practice,  by  which  their  na- 
tionals have  to  submit  to  so  many  indignities.  The  absurdity  is  shown  in  the  fact  that 
not  even  cartridges  are  served  out  this  season  to  carry  out  the  necessary  rifle  practice. 
A  rifle  is  a  nsefal  weapon  in  war  times,  but  among  other  things  it  requires  proper 
feeding  and  use  in  times  of  peace. 


[Inclosare  4  in  No.  113.1 
Mr.  Connell  to  Mr,  Haifield, 

Batavia,  January  26,  1887. 

Dear  Sir:  I  beg  you  to  call  the  attention  of  the  State  Department,  Washington* 
to  a  law  in  force  here  requiring  Dutchmen  and  foreigners  alike  to  serve  in  the  schnt- 
tery, the  local  militia.  Having  lately  been  enrolled  I  would  request  to  be  informed 
whether  this  Govwument  can  compel  me,  an  American-born  citizen,  to  do  military 
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service.     Attending  drills  interferes  greatly  with  busiDess,  and  the  sobnttery  being 
ander  the  entire  control  of  the  governor-general  may,  in  case  of  an  emergency,  be  or- 
dered to  any  of  the  Dutch  possessions  in  the  East  Indies. 
Yours,  very  truly, 

Edw.  R,  Connell. 


[Inclosare  5  in  No.  113.] 

Mr,  Connell  to  Mr.  Porter. 

Batavia,  June  11,  1887. 

Dear  Sir:  Since  my  letter  to  the  American  consul  at  this  port,  dated  January  26 
last,  re  service  in  the  ^'schnttery,''  I  have  seen  a  copy  of  a  commnnication  by  the 
Hon.  Isaac  Bell  to  the  Dutch  colonial  minister  in  which  it  is  stated  that  ^'schnttery  " 
service  is  preparatory  to  incorporation  in  the  regular  Dutch  army.  It  does  not  hold 
true  in  peaceful  times,  but  according  to  ^'Staatsblad^'  l&^Mi,  No.  22  Derde  Hoofdstuk, 
in  cases  of  native  uprisings  or  other  disturbances,  the  '^schuttery"  can  be  mobil- 
ized and  sent  for  service  outside  of  their  local  headquarters,  in  which  case  they 
are  to  be  placed  on  the  same  footing  and  will  be  held  equally  responsible  with  the 
regular  army.  Mr.  Bell  also  mentioned  compulsory  semi-weekly  drills.  The  drills 
take  place  six  times  a  month  for  the  months  of  April  to  September,  inclusive.  That 
they  interfere  greatly  with  the  business  duties  of  one  in  my  position  is  unquestion- 
able. Representing  as  I  do,  an  American  house  whose  business  transactions  are 
conducted  principally  by  cable,  my  absence  at  drill  mi^^t  subject  them  to  serious  loss. 
Yoare,  respectfully, 

Edw.  R.  Connell. 


No.  888. 

Mr.  Bell  to  Mr,  Bayard, 

No.  300.]  Legation  of  the  United  States, 

The  Hague^  March  3, 1888.    (Received  March  16.) 

SiB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  113,  under  date  of  February  3,  1888,  relating  to  the  compulsory  en- 
roli*nent  of  Mr.  Connell  in  the  J>utch  schuttery  at  Batavia,  which  was 
the  subject  also  of  your  instruction  No.  86,  of  April  2, 1887,  and  of  my 
dispatch  No.  262,  of  August  24,  1887. 

After  having  carefully  considered  your  instruction  I  called  upon  the 
minister  of  foreign  affairs  and  presented  to  him  verbally  and  in  a  frank 
and  friendly  manner,  the  views  expressed  by  you. 

The  minister  of  foreign  affairs  said  that  in  his  opinion  and  iii  the 
opinion  of  his  Government  there  was  nothing  in  the  law  or  its  op3ration 
which  in  any  way  conflicted  with  international  usage,  and  that  it  would 
not  therefore  be  possible  for  him  to  enter  into  any  investigation  of  the 
law  or  its  operation  with  a  view  to  its  modification. 

His  excellency  urged  that  the  services  exacted  were  simply  of  a  police 
nature  for  mutual  protection,  and  as  the  organization  had  never  at  any 
time  been  mobilized  or  mustered  into  the  regular  military  service  of  the 
country  or  such  an  event  even  contemplated,  such  an  emergency  could 
not  be  discussed. 

His  exc^liencv  did  not  contend  4)hat  the  remoteness  of  the  colony 
from  the  home  Government  prevented  it  from  being  completely  admin- 
istered within  the  range  of  international  law,  nor  did  his  excellency 
intimate  that  the  disturbed  state  of  affairs  in  Atcheen  had  in  any  way 
affected  the  condition  of  affairs  at  Batavia. 

Without  citing  any  circumstance  or  condition  in  justification  of  the 
provisions  of  the  law,  his  excellency  concluded  by  saying  that  a  sim- 

H.  Ex.  1,  pt.  1 84 
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ilar  law  existed  in  the  Netherlands,  and  that  snch  laws  were  regarded 
by  this  Gt)vemment  as  necessary  and  not  in  conflict  with  international 
usage. 

In  my  opinion  there  is  no  excuse  for  the  contention  that  it  is  a  case 
of  necessity. 

The  whole  Dutch  schuttery  system  is  only  machinery  for  effecting 
a  saving  of  national  expenditure,  and  has  no  positive  valup  for  the 
Government  beyond  its  economical  features. 

It  further  seems  to  me  not  only  illogical,  but  absolutely  irrational,  for 
this  Government,  while  providing  that  citizenship  must  be  vacated  by 
Dutch  subjects  who  render  foreign  military  service  without  the  consent 
of  this  Government,  to  resolutely  insist  upon  considering  all  foreign  res- 
idents within  its  jurisdiction  as  liable  to  compulsory  military  service. 

It  is  for  the  Department  to  say  whether  it  accepts  the  conclusions  of 
the  minister  of  foreign  affairs,  that  there  can  be  no  well-founded  objec- 
tion to  the  principles  or  operation  of  the  law. 
I  am,  etc., 

Isaac  Bell,  Jb. 


♦  Ko.  889. 

Mr.  Bayard  to  Mr.  Bell. 

No.  118.]  Department  op  State, 

Washington^  March  26,  1888. 

Sib  :  Your  dispatch,  No.  300,  of  the  3d  instant,  reporting  the  views  of 
the  Dutch  minister  of  foreign  affairs,  expressed  to  you  in  your  personal 
interview  with  him  relative  to  the  course  of  the  Netherlands  in  enroll- 
ing Mr.  Connell,  an  American  citizen  resident  in  Batavia,  for  military 
duty  in  that  place,  has  been  received. 

Your  observations  on  the  Dutch  minister's  views  point  out  verj'  clearly 
the  anomaly  in  the  Dutch  practice,  but  as  Mr.  Connell  has  withdrawn 
the  basis  of  our  complaint,  the  Depaiftment,  while  not  assenting  to 
the  position  of  the  Dutch  Government  as  to  the  principle  involved, 
is  willing  that  the  question  may  rest  until  another  case  revives  it. 
I  am,  etc., 

T.  P.  Bayaed. 


No.  890. 

Mr.  Bayard  to  Mr.  Roosevelt. 

No.  24.]  Depabtmbnt  op  State, 

Washingtonj  S^tember  28^  1888. 

Sib  :  I  inclose  herewith  for  your  information  a  copy  of  a  dispatcti 
from  our  consul  at  Amsterdam,  relative  to  the  decree  of  the  Nether- 
lands Government  prohibiting  the  importation  of  hogs  and  hog  prod- 
ucts into  that  country.  A  set  of  the  Congressional  documents  relating 
to  the  subject  is  also  transmitted  to  you,  separately,  by  to-day's  mail. 

After  making  yourself  familiar  with  the  subject,  you  are  instructed 
to  confer  with  the  minister  for  foreign  affairs  with  a  view  to  securing 
for  American  exporters  of  live  hogs  and  hog  products  at  least  equid 
&cilities  with  those  of  any  other  country  for  evidencing  entirely  healthy 
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origin  and  character  of  sach  exports  when  destined  to  the  Netherlands 
for  consamption  or  transit. 

Yon  will  particularly  endeavor  to  obtain  for  transmission  to  this  De- 
partment, in  daplicate,  copies  of  the  rules  which  are  to  be  framed  under 
the  royal  decree  in  question. 
I  am,  etc., 

T.  P.  Bayabd. 


f  Inoloeare  in  "So.  24.  ] 

Mr.  Eckstein  to  Mr.  Bivea. 

No.  709.]  Consulatk-General  of  thk  United  States, 

AmaterdaMf  September  13,  1888. 

Sir  :  I  have  the  honor  herewith  to  report  to  yoa  that  by  a  royal  resolutioD,  dated 
the  14th  nltiino,  the  import  and  transit  from  foreien  ooantries  (bnitenlands)  into  and 
through  the  Netherlands  of  hogs,  of  fresh  and  salted  pork  (varkensvleesch),  and  of 
nnmefted  fat,  hoofs,  manure,  and  other  offial  of  hogs  is  prohibited. 

This  '*  resolution  "  also  provides  that  *'  when  special  reasons  make  it  necessary  to 
deviate  from  this  prohibition,  the  minister  of  the  interior,  co-operating  with  the  min- 
ister of  finance,  can  allow  such  deviation  under  such  reculations  as  shall  be  a  safe- 
j^ard  against  the  bringing  in  of  contagions  diseases  to  wnich  hogs  are  subject.'' 

This  '"resolution"  was  Issued  on  the  20th  ultimo  fhd  went  into  effect  five  days 
thereafter. 

Whether  any,  or  any  serious,  inconvenience  or  injury  is  likely  to  result  from  this  in- 
terdiction to  American  exporters  of  any  hog-products  to  this  country  it  would  be 
rather  premature  for  me  to  say. 

The  regulations  or  conditions  under  which  the  articles  in  question  will  hereafter 
be  allowed  to  be  imported  or  in  transit  have,  as  yet,  not  been  made  public. 

From  what  I  have  been  able  to  learn  on  this  point  so  far  they  wiU  provide  the  neces- 
sity to  produce  certain  written  proof  which  satisfactorily  shows  that  the  articles 
about  to  be  imported  or  intended  for  transit  come  from  a  place  or  neighborhood 
which  is  not  infested  with  any  contagious  disease  to  which  hogs  are  liable. 

1  might  further  add  that  I  have  reasons  to  be  inclined  to  the  belief  that  the  author- 
ities charged  with  the  execution  of  the  **  royal  decree''  will  be  induced  and  disposed 
to  make  such  regulations  in  pursuance  thereof  as  may  be  complied  with  without 
causing  the  trade  any  verv  great  hindrance ;  and  that  American  exporters  to  this 
country  of  any  of  the  articles  under  consideration  need  not  for  the  present,  at  least, 
apprehend  that  their  interests  will  suffer  very  much  in  consequence  of  the  action  of 
this  Government  as  herein  reported.  Any  further  particulars  relating  to  the  matter 
which  may  come  to  my  notice  wiU  be  promptly  brought  to  your  knowledge. 
I  am,  etc.| 

D.  Eckstein. 


ISo.  891. 

Mr.  Roosevelt  to  Mr.  Bayard. 

No.  23.]  Legation  of  the  United  States, 

The  Hague,  September  28, 1888.    (Received  October  8.) 

Sib  :  I  inclose  copy  of  a  letter  from  Mr.  James  Hector  advising  me  of 
the  refusal  of  the  Government  of  the  Netherlands  to  permit  the  importa- 
tion of  American  bacon,  although  duly  certified  to  come  from  a  place 
free  from  disease  to  which  hogs  are  subject.  Copy  of  the  certificate  and 
translation  a]5B  also  inclosed.  I  addressed  a  communication  to  the  min- 
ister of  foreign  afifairs,  of  which  copy  is  also  inclosed,  and  await  reply 
and  any  instrnctions  from  you. 
i  am,  etc.^ 

R,  B.  ROOSEYDLT. 
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[iDclMore  1  in  No.  23.— Memorandam.J 
Mr,  Hector  to  Mr,  Roosevelt, 

Antwerp,  September  27,  1888. 

Sir:  I  take  the  liberty  to  inform  your  excellency  that,  throuf^h  a  misunderstanding 
or  misreading  of  law,  my  shipments  of  American  bacon,  directly  imported  here  from 
the  United  States,  have  been  refused  entrance  in  Holland  (Maastricht). 

It  will  be  useless  to  say  that  the  Dutch  Government  can  not  prohibit  American  ba- 
con, unless  by  special  law.  I  am  a  regular  shipper  to  Holland  aud  am  now  at  a  loss 
what  to  do,  all  railroad  companies  refusing  carriage.  Would  your  excellency  kindl3' 
see  the  competent  authorities  on  this  subject  and  request  them  to  give  more  lucid  in- 
stmctions  to  their  employ^  ? 
I  am,  etc., 

James  Hector. 


/. 


f Inolosare  2  in  No.  23.— Translation.  I 
Certificate  of  the  mayor  of  Antwerp, 

Municipality  of  Antwerp,  Second  Bureel: 

The  undersigned,  mayor  of  the  city  of  Au twerp,  declares  that  the  box  containing 
dry-salt-ed  American  bs[con,  marked  F.  H.  369  y,  sent  by  rail  to  Yalkenburg,  acconi- 

Sanied  by  this  certificate,  comes  from  a  place  where  there  was  no  epidemic  whereof 
ogs  generally  suffer. 
For  the  mayor:  The  sheriff, 

J.  Landout. 
Antwerp,  September  20,  1888. 

I  Inclosnre  3  in  No.  23.  ] 

Mr.  Roosevelt  to  Mr.  Kameheek. 

American  Legation, 
The  Hague,  September  28,  1888. 

Sir  :  From  the  inclosed  letter  from  Mr.  James  Hector  it  appears  that  bacon  shipped 
to  him  from  America  was  refused  admission  to  Holland. 

By  the  certificate  of  the  burgomaster  of  Antwerp  (copy  also  inclosed)  it  seems  the 
bacon  came  from  a  place  where  there  was  no  hog  sickness. 

May  I  ask  your  good  offices  in  the  matter  and  any  explanation  or  direction  that 
will  sissist  in  avoiding  similar  misunderstandings  in  the  future  ? 
Renewing,  etc., 

R.  B.  Roosevelt. 


No.  892. 

Mr.  Roosevelt  to  Mr.  Bayard. 

No.  34.]  United  States  Legation, 

The  Hague,  October  6,  1888.    (Received  October  17.) 

Sir  :  I  beg  the  favor  of  further  instructions  in  reference  to  passports. 
If  the  forms  issued  in  the  substitution  of  the  former  ones  are  to  be 
strictly  and  literally  followed,  many  American  citizens  must  go  unpro- 
tected, and,  as  strict  regulations  are  being  made  in  some  portions  of 
Europe,  this  may  prove  a  serious  hardship.  There  is  an  uneasy  feeling 
among  those  who  reside  here,  more  marked  even  than  among  those  who 
are  traveling.  Is  it  the  wish  of  the  Dej)artiuent  that  I  should  furnish 
]>rotection  to  these,  and,  if  so,  may  I  modify  the  form  to  meet  the  case! 
I  have  at  present  an  application  for  a  passport  from  a  person  born 
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abroad  and  taken  while  a  child  to  the  United  States  by  his  father,  who 
was  duly  naturalized.  He  holds  an  old  passport.  Have  I  authority  to 
modify  the  form  to  suit  his  case  f  In  other  words,  and  in  general  terms, 
I  beg  to  inquire  if  any  discretion  in  the  matter  of  modifying  the  late 
forms  is  allowed  to  diplomatic  officers? 
I  am,  etc., 

E.   B.  BOOSBVELT. 


No.  893. 

Mr,  Rives  to  Mr,  Boosevelt, 

No.  25.]  Department  of  State, 

Washingtonj  October  9,  1888. 

Sir:  Your  dispatch  No.  23,  of  the  28th  ultimo,  reporting  your  action 
relative  to  the  complaint  of  Mr.  James  Hector,  that  the  Netherlands 
Government  had  refused  to  permit  an  importation  of  American  pork, 
although  duly  certified  to  be  from  a  place  free  from  the  diseases  to  which 
hogs  are  subject,  has  been  received. 

The  Department  approves  of  your  course  in  bringing  the  matter  to 
the  attention  of  the  foreign  office,  and  will  await  ,a  further  report  from 
you  on  the  subject. 
I  am,  etc., 

G.  L.  Bives, 
Acting  Secretary. 


No.  894. 

Mr.  Roosevelt  to  Mr.  Bayard. 

No.  36.]        '     Legation  of  the  United  States, 

The  Hague,  October  11, 1888.    (Received  October  22.) 

Sir:  In  compliance  with  the  instructions  of  your  No.  24,  of  Septem- 
ber 28,  I  have  the  honor  to  inform  you  that  after  studying  the  docu- 
ments sent  to  me  I  addressed  the  inclosed  communication  to  the  minis- 
ter of  foreign  affairs,  and  am  how  awaiting  his  reply.    , 
I  am,  etc., 

R.  B.  Roosbvelt. 


i  Incloanre  in  No.  36. 1 
Mr.  Roosevelt  to  Mr.  Kamebeek, 

American  Legation, 

The  Hague,  October  10,  1888. 

Sir:  I  have  been  instructed  by  the  Government  of  the  United  States  to  request  an 
interview  with  your  excellency  in  relation  to  the  royal  resolution  lately  adopted  ex- 
cluding foreign  hogs  and  their  prodjacts  from  the  Netherlands,  and  in  reference  to  the 
rules  and  regulations  which  may  be  made  for  the  purpose  of  carrying  it  into  effect. 

I  am  also  instructed  to  obtain,  if  possible,  for  transmission  to  my  Government,  du- 
plicate copies  of  the  rules  and  regulations  which  have  been  framed  or  are  to  be  framed 
under  the  royal  decree  in  question. 

If  these  rules  and  regulations  have  already  been  formulated  it  might  be  preferablei 


1334  FOREIGN   RELATIONS. 

if  agreeable  to  yourself,  that  I  shoald  be  favored  with  copies  before  occupying  your 
time  with  explanations,  bnt  if  they  have  not  been  completed  I  feel  assared  that  I  can 
satisfy  yon  that  the  products  of  the  hog  coming  from  America  are  peculiarly  free 
fh>m  disease  and  even  safer  than  those  of  this  country  for  human  consumption. 
Placing  myself  entirely  at  your  disposal  in  the  matter,  I  beg,  etc., 

R.  B.  Roosevelt. 


No.  895. 

Mr.  Roosevelt  to  Mr.  Bayard. 

No.  37.]  Legation  op  the  United  States, 

The  Hague,  October  20, 1888.    (Eteceived  October  30.) 

Sir  :  In  reference  to  the  case  of  Mr.  Hector,  who  complained  of  the 
refusal  of  the  railwa3  s  to  carry  hog:  products  which  came  from  America, 
mentioned  in  my  dispatch  No.  23,  of  September  28, 1  have  reason  to  be- 
lieve that  he  had  not  complied  with  the  requisite  forms,  and  having  so 
informed  him,  have  heard  nothing  further  in  the  matter,  and  shall  do 
nothing  further  at  present. 
I  am,  etc., 

B.  B.  BC»OSEV£LT. 


No.  896. 

.  Mr.  Booaevelt  to  Mr.  Bayard. 

No.  38.]  Legation  op  the  United  States, 

The  Hague,  October  20, 1888.    (Beceived  October  30.) 

Sir:  I  have  received  the  inclosed  communications  which  I  asked  for 
under  the  instructions  of  your  No.  24,  of  September  28,  on  the  subject 
of  the  exclusion  of  hog  products  from  the  Netherlands.  They  consist 
of  copies  of  the  regulations  adopted  by  the  ministers  of  the  interior  and 
of  finance  in  1885,  the  general  regulations  adopted  by  the  present  min- 
ister of  internal  afiairs,  and  the  special  exception  as  to  ships  in  port. 
You  will  observe  by  the  last  line  of  No.  2  that  the  matter  is  by  no  means 
so  serious  as  was  at  first  supposed,  the  change  being  merely  of  form. 
Under  these  circumstances  I  have  not  pressed  my  request  for  a  personal 
interview,  believing  that  the  ground  of  your  dispatch  was  effectually 
covered,  and  I  shall  await  your  further  instructions  before  doing  so,  as, 
from  the  tenor  of  all  communications  received  by  me,  I  judge  that  there 
is  no  unfriendliness  among  Netherlands  officials  towards  the  products  of 
the  American  hog. 
I  am,  etc, 

B.  B.  Boosbvelt. 


[Inclotnre  1  in  No.  88.— Traiislation.] 

BeguloHons  relative  to  the  importation  of  cattle. 

Ministry  of  the  Interior  and  Finance, 

The  Hague,  March.  11,  11,  1885. 

The  ministeTB  of  the  interior  and  finance  taking  into  consideration  the  official  in- 
formation which  has  been  received  showing  that  epidemic  diseases  are  observed  amonr 
cattle  of  various  neighbonn^  empires,  and  in  consequence  of  the  favorable  state  of 
health  ofthe  Netherlands  stock  of  cattle  in  the  Netherlands,  and  in  the  interest  of  com- 
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metce  and  industry,  acting  under  articles  1  and  3  of  the  Kln^^'s  resolution  of  Decem- 
ber 8. 1870  (Staatsblad  No.  194),  and  of  articles  1  and2  of  the  King's  resolution  of  April 
9, 1684  (Staatsblad  No.  48),  do  hereby  notify  those  whom  it  may  concern : 

(1)  Tliat  no  dispensation  of  the  prohibition  of  import  and  transit  of  meat  cattle, 
sheep,  rams,  goats,  and  hogs  of  foreign  countries  can  be  allowed)  except  by  special 
exception  ana  by  approval  6f  the  minuter  of  internal  affairs. 

(2)  That  beginning  with  March  15  next,  the  j^ing's  commissioners  are  authorized 
to  allow  dispensation  of  the  prohibition  of  import  and  transit  of  fresh  hides^  fresh  an^ 
salt  meat,  raw  &ty  manure,  raw  wool,  hair,  le^s,  horns,  and  all  products  oi  meat^cat^ 
tie,  sheep,  rams,  goats,  on  the  following  conditions  of  import  and  transit : 

(a)  That  on  request  there  shall  be  furnished  a  description  of  the  quality  and  the 
quantity  of  the  article  for  import  and  transit  and  the  places  of  origin  and  destination. 

(6)  That  on  request  a  certificate  shall  be  fumished  which  shows  sufficiently  that 
the  articles  for  import  and  transit  come  out  of  a  place  not  afiUcted  by  epidemic  di»- 


(c)  That  the  goods  are  properly  packed  or  covered,  and  during  transport  have  not 
come  in  contact  with  other  cattle,  and  are  not  placed  in  wagons  or  boats  or  separate 
IncloBuree  not  designated  for  the  transport  of  cattle. 

(d)  Keserving,  however,  the  right  to  require  such  precautions  of  a  particular  nature » 
in  the  interest  of  protection  from  epidemics  for  any  special  occasion  and  for  local  or 
other  circumstances  which  the  King's  commissioners  may  prescribe  as  to  the  transport 
and  handling  of  the  articles  for  import  and  transit  as  they  shall  think  necessary. 

W.  S.  Hbemskirk, 
The  Minigter  of  Internal  Affaire, 
W.  S.  Grobbeb, 
The  Alinieter  of  Finance, 


[InolMaTe  2  la  No.  88.~TraiMlation.] 

RegulaHone  relaUve  to  the  impartatian  of  hogs  and  hog  producte. 

Ministry  of  Internal  Affairs, 

The  Hague,  August  21,  1888. 

The  minister  of  the  interior,  acting  under  the  resolution  of  August  14, 1888  (Staats- 
blad No.  142),  which  also  refers  to  the  royal  resolution  of  April  9, 1884  (Staatsblad  No, 
48),  and  forbids  the  import  and  transit  of  hogs,  fresh  and  salt  pork,  lard,  legs,  manure- 
and  other  products  of  ho^  from  foreign  9oantries,  which  resolution  goes  into  opera 
tion  the  26th  instant,  brings  to  the  Knowledge  of  whom  it  may  concern  that  the 
King's  commissioners  in  the  different  provinces  are  authorized  to  allow  exceptions 
from  the  prohibition  of  import  and  transit  from  foreign  countries  of  fresh  and  salt 

Sork,  lard,  legs,  manure,  and  other  products  of  hogs,  under  the  conditions  named  in 
ub.  2,  a,  b,  0,  and  d  in  the  regulations  of  the  ministers  of  the  interior  and  of  finance 
of  March  11,  1885  (Staatsblad  of  March  12,  1885),  except  that  in  the  condition  Sub.  6, 
for  **  a  place  not  afflicted  by  epidemic  disease  of  cattle,"  must  be  read  **  a  place  not 
afflictea  by  epidemic  disease  of  which  hogs  suffer." 

Mackat. 


[Inolosore  8  in  No.  38.~Tnma1fttion.l 
Ciroular  of  the  minister  of  internal  affairs. 

Ministry  of  Internal  Affairs. 

The  minister  of  internal  affairs  has  addressed,  under  date  of  September  4,  1888,  No. 
3147.  section  medical  police,  the  following  circular  to  the  King's  commissioners : 

I  havA  the  honor  to  inform  you  that  I  have  no  objection  that  one  or  two  hogs  should 
be  kept  and  fed  on  board  of  sea-going  vessels,  provided  they  are  not  to  be  unloaded, 
but  killed  on  board,  or  exported  again  with  the  same  vessel,  or  to  the  use  of  fresh,  dried, 
and  salted  hog  meat  and  pork  as  provision  on  board,  without,  however,  exempting 
them  from  the  prohibition  in  the  King's  resolution  of  August  14,  1888  (Staatsblad 
No.  142),  as  to  free  import. 

The  inspectors  of  taxes  in  the  different  provinces  are  hereby  notified  of  this  regu- 
latioD« 

Mackat, 
The  Minister  of  Internal  Affokrs, 
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No.  897. 

Mr.  Bives  to  Mr.  Roosevelt. 

No.  30.1  Department  of  State, 

Washington^  October  22,  1888. 

.  Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  34,  of  the  6th 
instant,  inquiring  whether  the  form  of  application  for  a  passport  issaed 
by  this  Department  can  be  modified  to  meet  a  particular  case  which 
yon  state,  and  generally  *'  whether  any  discretion  in  the  matter  of  mod- 
ifying the  late  forms  is  allowed  to  diplomatic  officers." 

The  forms  in  question  have  been  drawn  up  with  great  care  to  meet 
the  usual  cases  of  application  for  passports  and  are  in  conformity  with 
the  requirements  of  law  and  with  the  settled  doctrine  of  this  Depart- 
ment in  regard  to  the  evidences  of  possession  and  retention  of  American 
'Citizenship  by  persons  abroad,  as  expounded  consistently  and  contin- 
uously since  the  organization  of  our  Government. 

Without  knowing  the  character  and  extent  of  the  modifications  you 
have  in  view,  and  whether  the  discretion  to  which  you  refer  relates  to 
questions  of  law  or  to  mere  details  of  facts,  it  is  not  practicable  to  give 
you  general  instructions  in  response  to  your  inquiry. 

The  particular  case  to  which  you  advert  is  that  of  ^^  an  application  for 
a  passport  from  a  person  born  abroad,  and  taken  while  a  child  to  the 
United  States  by  his  father  who  was  duly  naturalized.  He  holds  an  old 
l^assporf 

Had  you  stated  the  facts  of  the  case,  the  name  aud  age  of  the  ap- 
plicant, the  time  of  the  father's  naturalization,  the  date  and  place  of 
issue  of  ^'  the  old  passport,"  and  the  name  of  the  person  to  whom  issueii, 
it  would  have  been  practicable  to  give  you  precise  iustructions  in  the 
case.  All  the  facts  beiog  proved  in  conformity  with  law  and  the  ani- 
mus revertendi  of  the  applicant  being  established,  simple  interlineation 
and  erasure  may  be  resorted  to  in  order  to  adapt  the  general  form  to 
the  exigencies  of  a  particular  and  lawfully  exceptional  case,  but  no  dis- 
cretion as  to  the  fundamental  requirements  of  fact  and  law  upon  which 
the  right  to  citizenship  depends  could  be  permitted. 

The  Department  could  not  delegate  to  its  agents  an  authority  which 
it  does  not  itself  possess.  Too  much  care  can  not  be  exercised  to  pre- 
vent a  passport,  which  is  the  international  evidence  of  citizenship  in 
foreign  parts,  from  falling  into  the  hands  of  persons  not  entitled  thereto 
Hence-,  in  doubtful  cases,  the  Department  expects  reference  to  it  of  all 
the  facts  necessary  to  enable  it  to  reach  a  decision. 

The  volumes  of  the  Foreign  Relations  for  several  years  past  may  be 
consulted  by  you,  and  numerous  cases  found  reported  therein  will  serve 
to  show  the  scrupulous  and  minute  care  of  the  Department  in  dealing 
with  this  class  x)f  questions. 
I  am,  etc., 

G.  L.  BiYES, 
Acting  Secretary. 


NETHERLANDS.  1337 


CORRESPONDENCE  WITH  THE  LEGATION  OP   THE  NETH- 

ERLANDS  AT  WASHINGTON. 

No.  898. 
Mr.  de  WecJcherlin  to  Mr.  Bayard. 

[Translation.] 

Legation  op  the  Netherlands, 
New  Yorkj  November  1(>,  1887.    (Received  November  18.) 

Mr.  Secretary  of  State  :  The  governor  of  the  Province  of  North 
Holland  informs  my  Government  that  for  some  time  past  a  number  of 
sabjects  of  the  Netherlands,  belonging  to  the  army  of  that  country,  but 
being  at  home  on  indefinite  leave  of  absence,  have  avoided  the  fuliili- 
mentof  their  military  obligations  by  shipping  in  ports  of  the  Nether- 
lands, on  board  of  foreign  vessels,  without  having  previously  obtained 
firom  the  ministry  of  war  the  permission  required  for  such  an  engage- 
ment by  article  129  of  the  law  of  the  Netherlands  of  August  19, 1861, 
No.  72. 

At  the  same  time  the  aforesaid  governor  states  that  it  is  probable 
that  the  consul  of  the  United  States  of  America  at  Amsterdam,  when 
he  inscribes  natives  of  the  Netherlands  upon  the  crew-list  of  American 
merchant- vessels,  does  not  require  those  who  are  of  the  age  required  by 
law  for  serving  in  the  army  to  show  a  document  furnishing  evidence  of 
their  status  in  this  respect,  which  document  may  be  procured  by  par- 
ties interested  at  the  city  hall. 

I  am  instructed,  Mr.  Secretary  of  State,  to  communicate  to  you  the 
foregoing,  and  to  express  the  hope  that  you  will  have  the  kindness  to 
call  the  attention  of  the  consular  officers  of  the  United  States  of  Amer- 
ica in  the  Netherlands  to  the  provisions  of  article  129,  which  I  have  just 
mentioned. 

Be  pleased,  etc., . 

G.  DE  V/eckherlin. 


No.  899. 

Mr.  Bayard  to  Mr.  de  Weckherlin. 

Department  of  State, 

Washingf4>n,  February  6,  1888. 

Sib  :  I  had  the  honor  to  receive  in  due  course  your  note  of  the  16t!i 
of  November  last,  in  which  you  refer  to  cases  arising  where  Nether- 
landers  liable  to  military  duty  ship  in  Netherlands  ports  on  board  for- 
eign vessels  without  having  previously  obtained  the  permission  of  the 
ministry  of  war  under  article  129  of  the  existing  Dutch  law  of  August 
19, 1861,  to  which  you  express  the  hope  that  this  Department  will  call 
the  attention  ot  the  consular  officers  of  the  United  States  in  the  Neth- 
erlands 

The  urgent  pressure  of  business  has  prevented  earlier  attention  to 
your  note. 

Upon  consideration  of  the  suggestion  put  forth,  certain  difficulties 
appear  in  the  way  of  acceding  to  the  request  of  your  Government.  The 
functions  and  duties  of  consular  representatives  of  this  Government  in 
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regard  to  the  shipment  aud  discharge  of  seamen  of  American  vessels 
are  prescribed  and  defined  by  the  existing  statutes  of  the  United  States, 
and  under  these  it  is  not  contemplated  that  such  consular  officers  shall 
intervene,  as  officers  of  the  foreign  governments  pro  tanto  (which  they 
would  inferentially  be  in  such  case)  to  aid  in  the  enforcement  of  their 
military  or  other  municipal  statutes.  Moreover,  assuming  that  any 
duty  of  this  nature  might  really  rest  on  the  consul^  it  would  entail  upon 
him  a  quasi-judicial  function  involving  the  construction  of  foreign  laws 
as  to  citizenship  and  military  service,  aud  their  application  to  the  indi- 
vidual cases  before  him. 

I  could  not,  nor  do  I  suppose  your  Oovernment  would,  regard  it  as 
admissible  that  a  consul,  in  such  matters,  should  exercise  a  jurisdiction 
not  conferred  by  treaty  or  contemplated  by  the  statutes  of  his  own  coun- 
try. 

I  regret,  therefore,  that,  as  the  matter  is  presented,  I  perceive  no  way 
of  acceding  to  the  courteous  suggestion  of  the  Netherlands  Oovernment 
Accept,  etc., 

T.  F.  Batard. 


No.  900. 
Mr.  de  Weckherlin  to  Mr.  Bayard. 

[Tranalatioii.] 

Legation  of  the  Netherlands, 
Washington,  March  17,  1888.    (Received  March  19.) 

Mr.  Secretary  of  State:  I  am  instructed  to  have  recourse  to 
your  accustomed  kindness  with  a  view  to  obtaining  some  information  as 
to  whether,  according  to  the  laws  in  force  in  this  Republic,  Alexander 
Menist,  who  was  born  in  Philadelphia  on  the  8th  of  November,  1869,  is 
to  be  considered  as  a  citizen  of  the  United  States  of  America. 

It  appears  from  the  inclosed  documents,  and  from  an  investigation 
held  by  the  communal  officers  of  the  city  of  Amsterdam,  Holland,  that 
the  father  of  the  said  young  man,  who  was  a  Netherlander  by  the  name 
of  Simon  Alexander  Menist,  and  was  domiciled  at  Sneek,  in  the  Neth- 
erlands, emigrated  about  the  year  1854  to  the  city  of  Philadelphia, 
Pennsylvania,  where  he  began  business  as  a  merchant.  On  arriving  in 
the  United  States  he  took  the  name  of  Simon  Alexander,  dropping  his 
true  family  name  and  adopting  his  middle  name  as  such. 

His  father  was  naturalized  as  a  citizen  of  the  United  States  on  Octo- 
ber 7, 1863. 

In  1866  he  married  Miss  Yogel  de  Haan,  and  of  this  marriage  was 
born,  on  the  8th  of  November,  1869,  at  Philadelphia,  a  male  child,  whose 
name  was  entered  at  the  health  office  in  that  city  as  Alexander  Alex- 
ander. 

Alexander  Alexander  is  the  present  Alexander  Menist. 

The  Alexander  family  remained  in  the  United  States  until  1878.  On 
the  11th  of  December,  in  that  year,  they  returned  to  the  Netherlands, 
where  they  again  took  the  name  of  Menist.  Since  that  time  Alexander 
Menist  has  continued  to  reside  with  his  parents  at  Amsterdam. 

The  father,  Simon  Alexander  Menist,  has  now  asked  that  his  son, 
Alexander  Menist,  be  entered  in  the  class  of  the  year  1889  of  the  na- 
tional militia,  that  is  to  say  of  the  army,  he  (the  father)  declaring  that 
his  son  has  no  longer  any  claim  to  ^^  belong "  to  the  United  States, 
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since  he  (the  sou)  has  resided  in  the  Netherlands,  Vith  the  intention  of 
remaining  there,  since  December  11, 1878. 

The  communal  officers  doubt  the  correctness  of  this  opinion,  which 
is  entertained  by  the  father  both  with  regard  to  himself  and  his  minor 
son. 

While  the  fact  seems  t6  be  established  that  Alexander  Menist  left  the 
United  States  without  any  intention  of  returniog,  and  that  he  has  now 
voluntarily  offered  to  serve  in  the  army  of  the  Netherlands,  it  api)ears, 
on  the  other  hand,  that  Alexander  Meuist  was  born  in  the  United  States, 
and  that  his  father  was  at  that  time  a  citizen  of  the  United  States,  and 
domiciled  in  that  country. 

Under  these  circumstances,  and  since  the  communal  officers  of  Am- 
8tei*dam  are  not  acquainted  with  the  provisions  of  the  law  of  the  United 
States  of  America  which  govern  the  forfeiture  of  citizenship  in  the  said 
Bepublic,  my  Oovernment  would  be  very  gratefnl  to  you  if  you  would 
be  pleased  to  enable  the  communal  officers  to  decide  the  question  which 
has  arisen,  and  which,  in  their  opinion,  should  be  decided  in  accord- 
ance with  American  law. 

I  beg  you  to  return  to  me,  with  your  reply,  the  inclosures  to  the  pres- 
ent communication,  viz : 

(1)  Simon  Alexander's  certificate  of  naturalization. 

(2)  The  certificate  of  the  birth  of  Alexander  Alexander. 

(3)  The  declaration  that  Simon  Alexander  and  Simon  Alexander 
Menist  are  one  and  the  same  person. 

Be  pleased  to  accept,  etc., 

G.  DE  Weckheblin. 


[Inoloeare  1.1 

Certificate  of  hirtk  of  Alexander  Alexander, 

Registration  Department,  Health  Office, 

Philadelphiay  Pennsylvania^  March  12j  1879. 
To  all  whom  it  map  concern : 

This  is  to  certify  that  the  following  is  a  correct  copy  of  the  birth  of  Alexander 
Alexander  as  filed  in  this  department  in  accordance  with  the  State  laws:  Date  of 
birth,  November  8,  1869 ;  name  of  child,  Alexander  Alexander ;  sex,  male ;  color, 
white ;  ward,  fourth  ward ;  No.  and  street,  6*28  South  street ;  name  of  parents,  Simon 

ftod Alexander :  occupation  of  father,  dealer ;   name  of  physician,  Philip  De 

Voang  ;  renidence  of  physician,  242  North  Fifth  street. 

For  the  health  ofiElcer. 

[seal..]  Geo.  £.  Chambers, 

Register' 


[Incl(Mrare2.1 

Nai$rdlization  certificate  of  Simon  Alexander, 

UNmsD  States  of  America: 

Be  it  rememheredy  That  at  the  district  court  for  the  city  and  connty  of  Philadelphia, 
held  at  Philadelphia,  in  the  Commonwealth  of  Pennsylvania,  in  the  United  States  of 
America,  on  the  seventh  day  of  October,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-three,  Simon  Alexander,  a  native  of  Holland,  exhibited  a  petition 
praying  to  be  admitted  to  become  a  citizen  of  the  United  States,  and  it  appearing  to 
the  said  court  that  he  had  declared  on  oath  before  the  prothonotary  of  the  district 
court,  on  the  thirtieth  day  of  March,  A.  D.  1861,  that  it  was  bona  fide  his  intention  to 
become  a  citizen  of  the  United  States,  and  to  renounce  forever  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state,  or  sovereignty  whatsoever,  and  particnlarlv  to 
the  King  of  Holland,  of  whom  he  was  at  that  time  a  subject ;  and  the  said  Simon  Alex- 
ander having  on  his  solemn  oath  declared  and  also  made  proof  thereof  agreeably  V 
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law,  to  tbe  satisfaction  of  ^he  court,  that  he  had  resided  one  year  and  upwards  within 
the  State  of  Pennsylvania,  and  within  the  United  States  6f  America  upwards  of  tive 
years  immediately  preceding  his  application  ;  and  that  during  that  time  he  had  be- 
haved as  a  man  of  good  moral  character,  attached  to  the  principles  of  the  Constitu- 
tion of  the  United  States,  and  well  disposed  to  the  good  order  and  happiness  of  the 
same,  and  having  declared  on  his  solemn  oath  before  the  said  court  that  he  would 
support  the  Constitution  of  the  United  States,  and  that  he  did  absolutely  and  entirely 
renounce  and  abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate, 
stat«,  or  sovereignty  whatsoever,  and  particularly  to  the  Kin^  of  Holland,  of  whom 
he  was  before  a  subject.  And  having  in  all  respects  complied  with  the  laws  io  re- 
gard to  naturalization,  thereupon  the  court  admitted  the  said  Simon  Alexander  to 
become  a  citizen  of  the  United  States,  and  ordered  all  the  proceedings  aforesaid  to  be 
recorded  by  the  prothonotary  of  the  said  court,  which  was  done  accordingly. 

In  witness  whereof  I  have  hereunto  affixed  the  seal  of  the  said  court  at  Philadel- 
phia, this  seventh  day  of  October,  in  the  year  one  thousand  eight  hundred  and  sixty- 
three  (1863),  and  of  the  sovereignty  and  independence  of  the  United  States  of  Amer- 
ica the  eighty -eighth. 

[SEAL.]  Philip  S.  White, 

Prothonotary. 
Per  F.  AuG8.  Trego, 

Deputy  Prothonotary. 


[iDclosnre  3.— TraoBlation.  j 
Affidavit  as  to  th^  identity  of  Simon  Alexander  Menist. 

On  this  sixth  day  of  June,  eighteen  hundred  and  seventy-nine,  before  me,  Dirk 
Jacobus  Leepel,  notary  at  Amsterdam,  in  presenc>e  of  the  witnesses  to  be  named  here- 
after, appeared: 

Messrs.  Barend  Moses  Gondsmit,  merchant,  and  Barend  Moses  Zeeman,  lapidary, 
both  residing  at  Amsterdam,  and  known  to  me,  notary; 

Who,  for  love  of  truth  and  as  a  fact  fully  known  to  them,  have  declared  and  testified 
that  Mr.  Siinou  Alexander  Menist,  merchant,  residing  at  Amstverdam,  in  the  Daniel 
Stalpert  straat.  number  32,  born  at  Sneek  on  the  sixth  of  July,  eighteen  hundred  and 
thirty-two,  son  of  Alexander  Abraham  Menist,  and  of  the  wife  of  the  same,  Duefie 
Simons  Zwitser,  has  resided  about  twenty-five  years  at  Philadelphia  and  returned 
into  the  Netherlands  on  the  eleventh  of  December  of  the  last  year,  is  one  and  the 
same  person  as  Simon  Alexander,  under  which  denomination  only  of  his  first  names 
the  said  Mr.  Simon  Alexander  Menist  has  been  generally  known  at  Philadelphia, 
and  under  which  denomination  he  has  been  entered  as  inhabitant  into  the  registers 
of  the  population  of  that  city. 

The  said  appearers  requesting  to  deliver  an  official  certificate  of  the  forenamed 
testimony  given  to  me,  notary,  and  to  furnish  them  with  copies  of  the  same  where 
such  might  be  found  necessary,  to  the  benefit  of  the  said  Mr.  Simon  Alexander 
Menist. 

Made  and  passed  in  the  office  of  me,  notary,  in  the  year  and  on  the  day  first  above 
written,  in  the  presence  of  Messrs.  Hendrick  Frederick  Duyker  and  Antheunis  van 
Ylaanderen,  both  brokers  and  both  residing  at  Amsterdam,  as  witnesses. 

And  has  the  minute  of  these  presents,  after  having  been  read  over  to  them,  been 
subscribed  by  the  appearers,  with  the  witnesses  and  me,  notary. 

B.  M.  Gondsmit. 
B.  M.  Zrbman. 
H.  F.  Duyker. 

A.   VAN   VlaaNDERKN. 

D.  J.  Leepel, 

Notary, 

Registered  at  Amsterdam  the  seventh  of  June,  eighteen  hundred  seventy-nine,  vol- 
nine  171,  folio  170,  square  4,  one  leaf,  no  reference.  Keceived  for  duty  fo.  80,additional 
duty  fo.  30i,  together  one  guilder  ten  cents  and  a  half,  f.  1.10|. 

The  receiver  c.  a.  No.  1. 

KXIPSCHEER. 

Delivered  as  a  true  copy. 

D.  J.  Leepel. 

Notary. 
Translated  from  the  Dutch  by  the  undersigned  sworn  translator. 

A.  R.  Happel. 

Certified  to  under  the  seal  and  signature  of  C.  H.  Backer,  president  of  the  district 
court  of  Amsterdam,  Netherlands. 
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1^0.  901. 

Mr.  Bayard  to  Mr.  de  Weckherlin, 

Department  of  State, 
Wa'Shington^  April  7, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  3'oiir  note  of  the 
17th  ultimo,  in  which  yon  inquire  whether,  according  to  the  laws  in 
force  in  this  country,  Mr.  Alexander  Meuist  is  an  American  citizen,  he 
having  been  bom  in  Philadelphia  on  the  8th  of  November,  1869  (his 
father,  there  resident,  being  then  a  naturalized  citizen  of  the  United 
States,  of  Dutch  birth),  but  having  been  in  the  year  1878  taken  back 
to  the  Netherlands  by  his  father,  the  latter  having  left  this  country 
without  the  intention  of  returning  hither,  but  of  remaining  permanently 
in  the  land  of  his  origin. 

The  parties  interested  in  the  case  as  stated  by  you  are  not  before  this 
Department,  and  therefore  no  opinion  is  given  as  to  them. 

But  the  geperal  view  held  by  this  Department  is  that  a  naturalized 
American  citizen  by  abandonment  of  his  allegiance  and  residence  in  this 
country  and  a  return  to  the  country  of  his  birth,  animo  manendi,  ceasei} 
to  be  a  citizen  of  the  United  States ;  and  that  the  minor  son  of  a  party 
described  as  aforesaid,  who  was  born  in  the  United  States  during  the 
citizenship  there  of  his  father,  partakes  during  his  legal  infancy  of  his 
father's  domicile,  but  upon  becoming  sui  juris  has  the  right  to  elect  his 
American  citizenship,  which  will  be  best  evidenced  by  an  early  return 
to  this  country. 

This  right  so  to  elect  to  return  to  the  land  of  his  birth  and  assume  his 
American  citizenship  could  not,  with  the  acquiescence  of  this  Govern- 
ment, be  impaired  or  interfered  with. 
Accept,  etc., 

T.  F.  Bayard. 


No.  902. 
Mr.  de  Weckherlin  to  Mr.  Bayard. 

[TranBlation.J 

Legation  of  the  Netherlands, 
Washingtonj  May  9,  1888.    (Received  May  10.) 

Mr.  Secretary  op  State  :  At  the  instance  of  Messrs.  Kuuhardt 
&  Co.,  the  New  York  agents  of  the  Royal  Dutch  West  India  Mail  Com- 
pany, I  take  the  liberty  to  have  recourse  to  your  well-known  kindness 
in  relation  to  the  tonnage  dues  exacted  in  New  York  on  the  25th  of 
April  last  from  the  Dutch  steamer  Frins  Maurits. 

This  steamer  is  the  first  of  a  new  regular  line  just  organized  by  the 
said  companj',  the  plan  of  whose  route  you  will  find  inclosed. 

The  Prins  Maurits  sailed  from  Amsterdam  and  arrived  in  New  York 
after  having  called  successively  at  Paramaribo,  Demerara,  Trinidad, 
Carupano  Cuman^,  La  Guayra,  Puerto  Cabello,  and  Port  an  Prince. 

The  New  York  customhouse  compelled  the  Frins  Maurits  to  pay  a 
duty  of  6  cents  per  ton. 

Messrs.  Kuuhardt  &  Co.  protest  against  this  decision,  which  they 
declare  to  be  in  violation  of  the  proclamation  of  the  President  of  the 
United  States  of  America  of  April  22, 1887,  suspending  the  collection 
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of  tonnage  daes  in  the  case  of  vessels  arriving  from  ports  in  the  l^ether- 
lands 

Tbey  appeal  to  the  text  of  that  proclamation,  which  merely  says  that 
the  vessel  mnst  come  from  a  port  situated  in  the  Netherlands,  and  no- 
where says  that  the  voyage  mast  be  direct. 

Messrs.  Kunhardt  &  Co.  further  observe  that  the  proclamation  is  a 
document  which,  from  its  very  nature,  does  not  appear  to  admit  of  a 
restrictive  interpretation. 

Finally,  the  interested  parties  desire  to  refer  to  the  decisions  in  regard 
to  the  Marmion,  the  San  Francisco^  the  Hernan  Cortes^  and  the  CeUa^  in 
deciding  whose  cases  the  Government  of  the  TJnited  States  of  America 
clearly  laid  down  the  rule  that  it  is  the  port  of  departure  that  decides 
concerning  the  collection  of  tonnage  dues,  and  not  the  port  or  ports 
which  the  vessel  has  entered  during  her  voyage. 

For  these  reasons  Messrs.  Kunhardt  &  Co.  think  that  the  amount  in 
question  should  in  justice  be  refnndeil  to  them. 

I  have  the  honor  to  commend  this  application  to  your  kind  consider- 
ation, and  I  avail,  etc. 

G.  D£  Weckherlik. 


[Incloeure.] 

Plan  of  the  route. 

AmBterdam,  Paramaribo,  Demerara,  Trinidad,  Cartipano,  CamaDli,  La  Gnayra, 
Porto  Cabello,  Ciirayoa,  Port  au  Prince  (Hay ti),  New  York,  Port  an  Prince  (Hayti), 
Cura^oa.  Porto  Cabello,  La  Guayra,  Cuman^,  Carupauo,  Trinidad,  Demerara,  Par- 
amaribo, Havre,  Amsterdam. 


No.  903. 
Mr.  de  Weckherlin  to  Mr.  Bayard. 

fTranslAtion.] 

Legation  of  the  Netheblands, 
Washington,  May  23,  ISHS.    (Received  May  23.) 

Mr.  Segbetaby  of  State  :  At  the  request  of  the  general  agent  at 
New  York  of  the  Netherlands-American  Steam  Navigation  Company, 
I  have  the  honor  to  apply  to  your  accustomed  kindness  to  obtain  an 
order  directing  the  restitution  of  the  tonnage  dues  paid  at  New  York 
in  the  month  of  February  last  by  the  Dutch  steamers  Schiedam  and 
Leerdam  under  the  following  circumstances: 

The  steamer  P.  Caland^  of  the  aforesaid  company,  which  sailed  directly 
from  the  Netherlands  for  New  York  on  the  14th  of  January  last,  met 
with  such  serious  damages  while  at  sea  that  the  captain  put  back  and 
entered  Plymouth  as  a  port  of  refuge. 

The  company  then  caused  the  passengers  of  the  P.  Caland  to  be 
taken  on  board  by  the  steamer  Schiedam^  which  was  then  coming  di- 
rectly from  the  Netherlands,  «nd  caused  the  cargo  of  the  P.  Caland  to 
be  taken  off  by  the  steamer  Leerdam,  which  was  also  coming  directly 
from  the  Netherlands. 

These  two  vessels  then  sailed  directly  from  Plymouth  to  New  York, 
where,  although  the  service  rendered  by  them  at  Plymouth  partook  tQ 
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some  extent  of  the  character  of  an  act  of  salvage,  a  tonnage  duty  of  6 
cents  per  ton  was  exacted  from  them. 

I  take  the  liberty  to  beg  you  to  caase  the  facts  in  question  to  be  ex- 
amined, and,  in  case  you  find  the  foregoing  statement  to  be  correct,  I 
shall  be  very  grateful  to  you  if  you  will  cause  this  question  to  be  settled 
in  the  way  desired  by  the  company. 
Be  pleased,  etc. 

G.  DE  WEOKHfeELIN. 


No.  904. 

Mr.  Bayard  to  Mr.  de  Weckherlin. 

Department  op  State, 

Washingtouy  June  6, 1888. 

SiB:  Beferring  to  your  note  of  the  9th  ultimo,  in  relation  to  the  ton- 
nage dues  collected  at  New  York  in  April  last  from  the  Dutch  steamer 
Prins  MauritSy  I  now  have  the  honor  to  transmit  to  you  for  your  in- 
formation a  copy  of  a  letter  from  the  Secretary  of  the  Treasury  relative 
to  the  subject. 

Accept,  etc., 

T.  F.  Bayard. 


[Incloanre  1. 1 

Mr,  Fairchild  to  Mr,  Bayard. 

Treasury  Department, 

May  2d,  1888. 

Sir  :  Referring  to  the  letter  of  the  Acting  Secretary  dated  the  15th  instant,  in  re« 
gard  to  the  steamer  Prins  Maurits^  I  have  the  honor  to  inclose  herewith  a  communi- 
cation from  the  Commissioner  of  Navigation  of  this  date,  furnishing  the  information 
requested  by  your  Department  upon  the  subject  of  the  above-named  vessel. 
Respectfully  yours, 

C.  S.  Fairchild.. 


'  [lucloBure  2.] 

Mr.  Morton  to  Mr.  FairokUd. 

Treasury  Department,  Bureau  op  Navigation, 

Washington,  D.  C,  May  28,  1888. 

Sir  :  I  hare  the  honor  to  acknowledge  the  receipt  of  the  letter  of  the  Acting  Secre- 
tary of  State  relative  to  tonnage  dues  stated  to  have  been  collected  on  the  25th  of 
April  last  from  the  master  of  the  Dutch  steamer  Prins  Maurits,  which  vessel  appears, 
from  a  statement  by  the  Netherlands  minister,  to  have  arrived  at  New  York  from 
Amsterdam  after  having  called  successively  at  Paramaribo,  Demerara,  Trinidad, 
Cartipano,  Cuman^  LaGuayra,  Puerto  Cabello,  and  Port  an  Prince. 

In  reply  to  the  request  that  the  Department  of  State  be  furnished  information  upon 
the  subject  of  the  above-named  vessel,  and  of  the  law  governing  the  case,  I  have  to 
report  that  no  communication  in  regard  to  the  particular  vessel  named  has  been  re- 
ceived from  the  customs  officers.  This  office  assumes,  however,  that  she  was  entered 
at  New  York  as  being  from  some  place  not  mentioned  in  any  proclamation  relating  to 
the  exemption  of  vessels  from  tonnage  dues,  and  that  the  action  of  the  collector  of 
cnstoncs  was  in  accordance  with  the  practice  obtaining  in  such  cases  under  the  pro- 
visions of  section  11  of  the  act  of  June  19, 1886,  amendatory  of  section  14  of  the  act  of 
Jone26,  1884. 

These  acts  require  the  coUector  of  customs  to  impose  dues  **  at  each  entry"  on  all 
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vessels  which  shall  be  entered  from  a  foreign  port  not  specified  in  any  proclamation 
suspending  the  dues.  In  the  present  case,  if  the  vessel  was  entered,  say  from  Para- 
maribo, dues  accrued  nnder  the  existing  practice  at  the  rate  of  6  cents  per  ton,  there 
being  no  suspension  of  the  collection  of  such  dnes  by  the  authority  of  the  President 
on  vessels  entered  from  that  port.  Had  she  proceeded  from  Amsterdam  and  called  at 
Port  au  Prince  for  ordinary  commercial  purposes,  entry  would  have  been  made  accord- 
ingly and  dues  levied  at  the  minimum  rate.  On  entry  from  Amsterdam  with  cargo 
or  passengers  from  that  port,  she  would  have  been  exempt  from  dues  under  the  Presi- 
dent's proclamation,  unless  also  entered  from  some  other  foreign  port,  not  Dutch  or 
German.  The  acts  cited  have  never  been  construed  as  intending  to  put  vessels  trad- 
ing, for  instance,  between  Amsterdam,  Brazil,  and  the  United  States,  on  any  better 
footing  than  vessels  trading  between  Brazil  and  the  United  States. 

If  the  persons  concerned  consider  themselves  aggrieved,  in  such  cases,  action  can 
be  taken  by  them  as  mentioned  in  section  2931,  Revised  Statutes,  whereupon  the  col- 
lector's decision  will  be  fully  considered  and  reversed  if  found  erroneous. 

It  may  be  observed  that  each  case  must  be  decided  upon  its  merits,  and  that  in 
the  present  instance  the  nationality  of  the  vessel  has  no  bearing  upon  the  action 
taken,  which  action  would  have  been  the  same  had  the  vessel  belonged  t«  che 
United  States. 

Respectfully,  yours, 

C.  B.  Morton. 


No.  905. 

Mr.  Bayard  to  Mr.  de  Weckherlin. 

Department  of  State, 

Wa^hingtany  June  18,  1888. 

Sir  :  Referring  to  previous  correspondence,  I  have  the  honor  to  in- 
form you  that  the  Department  has  just  received  from  the  Commissioner 
of  Navigation  an  announcement  of  his  decision  to  refund  the  tonnage 
dues  exacted  from  the  Dutch  steamers  Schiedam  and  Leerdam  at  New 
York,  where  they  arrived  from  Plymouth,  England,  with  the  cargo  of 
the  Dutch  steamer  P.  Caland,  which  was  compelled  to  put  into  that 
port  in  distress,  and  to  have  her  cargo  transhipped,  while  bound  on  a 
direct  voyage  from  the  Netherlands  to  the  United  States. 

In  the  course  of  the  decision  the  Commissioner  says: 

Had  the  P.  Caland  proceeded  to  New  York,  the  calling  of  the  vessel  at  Plymouth 
in  distress  would  not  have  heen  considered  hy  this  office  as  causing  tonnage  dues  to 
accrue,  and  it  is  not  thought  that  the  calling  of  the  other  two  steamers  at  Plymouth, 
with  a  view  to  relieving  the  distress  of  a  sister  vessel,  and  of  receiving  by  tranship- 
ment merely  her  cargo  and  passengers  under  the  exceptional  circumstances  of  the 
present  case,  necessitated  the  collection  of  the  tax. 

Accept,  etc., 

T.  F.  Bayard. 


NICARAGUA. 

<3ORRE8P0NDENCE  WITH  THE  LEGATION  OF  NICARAGUA 

AT  WASHINGTON. 

No.  906. 

Mr,  Ouzman  to  Mr,  Bayard. 

[Translation] 

Legation  op  the  Republic  op  Nicaragua, 
Washington^  J>.  C,  March  25,  1888.     (Received  March  26.) 

8iB :  Throngb  the  honored  mediation  of  your  excellency  I  desire  to 
express  to  His  Excellency  the  President  of  the  United  States  the  thanks 
of  my  Government  for  his  having  given  a  speedy  decision  in  the  ques- 
tion which  had  been  pending  between  Nicaragua  and  Costa  Rica. 

My  Government  will  see  in  the  arbitral  decision  a  fresh  proof  of  the 
friendly  sentiments  which  animate  His  Excellency  the  President  towards 
the  Republics  of  Central  America. 

I  repeat  to  your  excellency,  etc, 

H.  Guzman. 
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No.  907. 
Mr.  Ba^con  to  Mr,  Bayard. 

I  Extract.] 

No.  J 93.]  Legation  of  the  United  States, 

Montevideo^  October  19,  1887.     (Rec  ived  Decemb  r  5.) 

SiB:  I  had  the  honor  to  inclose  with  my  No.  176,  dated  Augast  19 
last,  the  original  protocol  in  re  ^<The  United  States  and  Paragaayan 
Navigation  Company,"  entered  into  by  his  excellency  Dr.  Don  Ben- 
jamin Aceval,  minister  for  foreign  affairs  for  Paraguay,  and  myself,  as 
charge  d'affaires,  whereby  Paraguay  was  to  pay  $90,000  in  gold. 

In  my  dispatch  1  stated  that  the  protocol  had  been  submitted  to  the 
Paraguayan  Congress  for  approval,  and  that  1  would  advise  the  De- 
partment of  the  action  of  that  body  as  soon  as  received.  Mr.  Hopkins, 
the  agent  of  the  said  company,  has  just  returned  from  Asuncion,  and 
informs  me  that  the  protocol  passed  the  senate  without  opposition  and 
went  to  the  house  (chamber  of  deputies),  where  it  met  with  the  fiercest 
opposition.  This  occasioned  delay,  and  gave  the  opponents  of  the 
Government  time  to  marshal  their  forces  and  prepare  their  ammuni- 
tiou,  which  was  most  admirably  done.  The  result  was  the  refusal  by  the 
chamber  of  deputies  (house)  to  approve  the  protocol  by  only  one  vote. 

While  writing  I  have  received  two  dispatches  from  Asuncion,  one 
of  them  (copies  in  Spanish  and  English  sent  herewith,  and  marked,  re- 
spectively, inclosures  Nos.  2  and  3)  advising  me  of  the  rejection  by  the 
chamber  of  deputies  of  the  protocol,  and  the  other  of  the  resignation 
of  Mr.  Aceval. 

You  will  perceive  that  the  minister  for  foreign  affairs  ad  interimj  in 
his  note  announcing  the  fact,  deplores  the  failure  of  the  chamber  to 
approve  the  protocol. 

The  present  status  of  the  claim  is  as  follows:  The  protocol  rejected 
by  one  vote  in  the  house,  having  passed  the  senate  without  opposi- 
tion. This  leaves  the  whole  matter  unsettled,  the  award  having  been 
opened.  This  was  all  that  the  Department  asked  in  No.  12,  dated  De- 
cember 26,  1885. 

I  regret  exceedingly  the  defeat  of  this  protocol,  which  I  had  suc- 
ceeded in  obtaining  with  so  much  difficulty  and  labor. 

I  console  myself,  however,  to  a  certain  extent,  by  the  fact  that  even 
according  to  the  extracts  from  the  opposition  journals  my  official  con- 
nection therewith  has  been  unusually  successful.  With  the  action  of  the 
chambers,  of  course,  1  had  nothing  to  do. 

It  is  a  matter  of  consolation  also  that,  notwithstanding  the  defeat  of 
the  protocol  by  the  Paraguayan  Congress,  the  award  stands  open,  and 
that  by  reason  of  the  acknowledgment  of  the  claim  and  the  agreement 
in  the  protocol  to  pay  $90,000  in  gold  the  present  administration  and 
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the  senate  are  committed  to  the  jastice  thereof,  as  is  also  the  preced- 
log  admiuistratiou,  inasmach  as  that  administration  agreed  to  open  the 
award. 

Mr.  Decoud,  who  was  then  the  minister  for  foreign  affairs,  is  admitted 
to  be  far  the  ablest  of  the  Paraguayans.  Indeed,  he  is  the  ablest  and  best- 
informed  man  that  I  have  met  in  South  America.  He  was  educated  in 
Bnenos  Ayres  and  Europe ;  speaks  English,  French,  German,  and  Span- 
ish ;  has  the  best  and  largest  library  in  the  Plata  Valley ;  among  other 
books  quite  a  number  American,  among  them  Kent,  Story,  Pomeroy, 
Gooley,  etc.,  and  has  done  more  for  Paraguay  than  all  others  together. 

The  claim,  I  suppose,  stands  ready  for  re  arbitration. 

As  to  the  persecution  and  despoliation  of  the  company  and  the  jus- 
tice of  their  claim,  as  also  the  fact  that  the  commission  exceeded  their 
powers,  I  have  little  or  no  doubt.  In  fact,  my  dispatches,  both  to  the 
State  Department,  Nos.  65,  72,  108,  173,  especially  Ko.  lOS,  dated  Octo- 
ber 7, 1886,  and  my  notes  to  the  ministers  of  foreign  affairs  for  Paraguay, 
the  principal  of  which  are  inclosed  with  my  said  No.  108,  were  suffi- 
cient to  convince,  and  did  convince  them  of  the  fact,  as  appears  by  the 
consent  to  open  the  award. 

The  Paraguayan  records,  as  stated  by  the  minister  for  foreign  affairs, 
Mr.  Decoud,  having  been  destroyed,  the  only  evidence,  historical  and 
otherwise,  is  to  be  found  in  the  messages  of  Presidents  Buchanan  and 
Lincoln,  the  opinions  and  instructions  of  Secretaries  of  State  Marcy  and 
Cass,  the  proceedings  of  Congress,  and  the  histories,  dispatches,  and 
re]>orts  of  Messrs.  Washbuni  and  Page,  all  of  which  are  referred  to  in 
Wharton's  International  Law  Digest,  section  321,  page  113,  volume  3, 
and  all  of  which,  save  the  version  given  by  Calvo,  page  115,  ibid.y  con- 
car  in  denouncing  the  tyrannical  conduct  of  Lopez,  the  President  of 
Paraguay,  and  the  ruin  and  despoliation  of  the  company. 

The  conclusion  of  Calvo  as  to  the  character  of  Mr.  Hopkins  and  the 
conduct  of  the  United  States  Government,  to  wit,  in  substance  as 
stated  by  Wharton,  page  115,  volume  3,  "that  the  precipitate  action 
of  the  Government  of  the  United  States  was  a  wrong,  not  merely  to 
Paraguay,  but  to  the  United  States,  which,  to  support  an  unfounded 
claim,  got  up  an  expedition,  whose  mere  preparation  cost  over  seven 
millions  of  dollars,"  is  founded  upon  a  total  misconception  of  the  facts, 
as  will  appear  from  his  own  statement  thereof,  same  page,  where  he  falls 
(as  I  propose  to  show  further  on)  into  at  least  seven  or  eight  funda- 
mental mistakes. 

Having  set  forth  the  status  of  the  claim  I  might  close,  leaving  to 
the  Department  the  trouble  to  refer  to  my  various  dispatches  and  to 
the  proceedings  that  have  been  had  in  the  premises  for  the  last  thirty 
years,  in  order  to  have  a  correct  understanding  of  the  whole  matter. 

This  I  deem  neither  politic  nor  proper  to  do.  I  will  therefore,  at  the 
risk  of  being  both  prosy  and  prolix,  endeavor  to  state  the  case  fully,  so 
that  the  Department  may  be  saved  the  trouble  of  referring,  seriatim^  to 
the  many  papers  connected  therewith,  and  I  shall  do  so  as  briefly  and 
succinctly  as  possible.    It  is  as  follows: 

In  1845  Mr.  Edward  A.  Hopkins  was  sent  by  the  United  States  to 
congratulate  Paraguay  upon  throwing  oft'  the  Spanish  allegiance  and  to 
eucourage  her  in  adopting  a  republican  form  of  government.  The 
elder  Lopez  was  then  President  of  the  Republic. 

He  was  both  able  and  shrewd,  and  soon  comprehended  the  advan- 
tages that  would  accrue  to  Paraguay  from  a  closer  connection  with  the 
United  States.  He  was  anxious  to  encourage  immigration,  and  held 
out  such  inducements  as  eventuated  in  the  forming  of  a  company  in 
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Rhode  Islaud  for  the  purpose  of  improviu^  the  agricultural  couditioD 
of  Paraguay.  This  compauy,  chartered  as  "  The  United  States  and 
Paraguay  Navigation  Company,"  bought  a  steamer,  filled  it  with  agri- 
cultural, mechanical,  and  manufacturiug  impl^^mentis,  and  with  a  num- 
ber of  first  class  immigrants,  started  for  Asnucion.  The  steamer,  El 
ParagtuiyOy  as  it  was  called,  was  wrecked  and  lost.  The  company,  how- 
ever, fitted  out  another  in  a  similar  manner,  which  reached  Asuncion  in 
1854,  bought  a  tract  of  laud  called  ^'San  Antonia,''  near  Asuncion,  built 
houses,  erected  buildings,  tobacco  factories,  et<).,  at  great  expense,  all  of 
which  was  approved  and  encouraged  by  President  Lopes.  Meantime 
Mr.  Hopkins  had  become  consul  to  Paraguay. 

The  company  prospered.  Everything  was  flourishing,  and  it  was 
about  to  realize  its  most  sanguine  expectations,  when  a  sudden  change 
was  observed  in  President  Lopez. 

Mr.  Washburn,  afterwards  United  States  minister  to  Paraguay,  in 
his  history  (vol.  1,  History  Paraguay,  362),  says : 

.  Lopezsaw,  however,  that  the  company  Were  workiDg  rather  in  their  own  interestthan 
in  his,  and  bood  becaaie  uneasy  at  the  presence  of  such  a  company.  *  *  *  It  was 
soon  evident  to  all  tbat  Lopez  had  chanced  his  mind  in  regaM  to  the  whole  project, 
and  that  the  company  were  regarded  by  nim  with  fear  and  aversion. 

This  aversion  was  soon  increased  by  a  difficulty  between  Hopkins, 
personal  or  as  consul,  and  Lopez,  and  was  extended  to  the  company  by 
the  latter,  and  ended  in  his  (Lopez)  ^^commencing  a  series  of  annoy- 
ances, outrages  that  rendered  the  property  of  the  company  valueless, 
and  left  the  members  of  it  exposed  and  helpless.  •  •  •  The  land 
which  had  been  bought  by  the  company,  to  the  purchase  of  which  no 
objection  had  been  made  at  the  time  of  the  bargaiu,  was  declared  to 
have  been  illegally  sold,  and  that  there  were  claims  upon  it  by  others 
than  the  former  owner,  so  that  the  deed  of  purchase  was  null  and  void. 
This  pretense  of  illegality  was  clearly  trumped  up  for  no  other  object 
than  an  excuse  for  ejecting  the  company  from  their  rightfnl  possession. 
But  the  company  had  no  means  of  redress.  Lopez  had  determined  to 
drive  them  from  the  country  and  break  up  the  enterprise,  and  as  he 
was  responsible  to  no  power  in  the  world  but  his  own  arbitrary  will  it 
was  hopeless  at  this  stage  for  the  company  to  contend  with  him.  His 
action  toward  them,  however,  was  somewhat  embarrassed  from  the 
£ACt  that  an  American  man  of- war  was  in  the  river."  (Washburn,  His- 
tory Paraguay,  363.) 

This  steamer,  the  Water  Witch,  was  in  command  of  Lieutenant  Page, 
and  had  been  sent  out  by  the  United  States  to  explore  the  Plata 
River. 

Hearing  of  the  hostility  of  President  Lopez  towards  Hopkins  and 
the  company,  he  returned  from  an  extended  voyage  up  the  river  to 
Asuncion.  Upon  reaching  that  city  Lieutenant  Page,  in  his  report, 
says: 

The  consular  exequatur  had  been  revoked,  and  the  wrath  of  the  chief  magistrate 
extended  to  the  members  of  the  American  company,  of  which  Hopkins  was  the  affent 
They  had  been  permitted  to  occupy  the  cuartel  of  San  Antonio ;  had  improved  the 
frrounds,  purchased  some  adjoiniug  lands,  erected  a  saw-mill,  and  established  a  cigar 
factory.  They  were  now  forced  to  give  up  the  cnartcl ;  the  controversy  waxed 
hotter  and  hotter,  decrees  or  bandos  intended  to  embarrass  their  operations  were 
issaed,  and  at  last  the  cigar  factory  was  closed,  thereby  virtually  closing  the  business 
of  the  company  in  Paraguay. 

Under  the  circumstances  the  compauy  were  obliged  to  leave  the 
country,  but  even  in  this  they  were  thwarted  by  President  Lopez  to 
such  an  extent  that  Lieutenant  Page  was  forced  to  intervene,  and, 
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after  seTeral  interviews,  to  advise  him  that  he  should  protect  the  said 
company.    Lieutenant  Page  says : 

Again  I  called  on  the  President.  It  was  my  last  interview  with  his  excellency.  I 
TeiDind€»d  him  of  the  aasaranoe  he  had  given  me  as  to  the  personal  treatment  of  the 
members  of  the  company  and  stated  the  new  complaint,  informing  him  at  the  same 
time,  in  decided  bat  courteous  language,  that  m^r  duty  obliged  nie  to  wat^h  over  the 
rights  of  American  citizens  wherever  I  should  meet  them  abroad. 

Lieutenant  Page  then  proceeds  to  state  the  difficulties  he  encountered 
in  getting  the  cousent  of  Lopez  for  Uie  departure  of  the  company  and  the 
shipping  of  their  goods  and  chattels.  It  was  finally  arranged  that  the 
eaptain  of  the  port  should  procure  a  vessel  for  the  purpose,  but  having 
foiled  to  do  so,  and  the  company  being  in  great  fear,  Lieutenant  Page 
addressed  a  note  on  their  behalf  to  the  minister  for  foreign  afl^irs, 
alluding  to  the  President's  promises,  and  advising  what  would  be  done 
if  the  company  '*  were  not  allowed  to  depart  by  the  usual  mode  of  con- 
Teyance." 

To  this  note  Lieutenant  Page  received  an  answer,  returning  his  notes, 
and  informing  him  that  the  President  did  not  read  English,  audthathe 
must  ^<  translate  it  into  Spanish,  and  they  would  receive  proper  atten- 
tion," to  which  Lieutenant  Page  replied  as  follows : 

I  replied  to  Mr.  Falcon,  stating  that  the  contemptuous  treatment  of  my  official 
communication,  addressed  in  courteous  language,  was  a  thing  unprecedented  iu  this 
age  of  civilization  ;  that  it  deprived  me  of  the  means  of  arriving  at  the  intentions  of 
the  Government  relative  to  the  departure  of  the  Americans,  and  forced  upon  me 
the  inference  that  my  requent  had  been  refused,  thus  making  it  an  imperative  duty 
to  remove  them  in  the  Water  Witch.  At  the  same  time  I  informed  the  captain  of 
the  port  that  I  should  receive  them  and  their  effects  on  board  and  leave  at  a  certain 
hour. 

This  was  done,  and,  as  Washburue  says  (History  Paraguay,  vol.  1, 
p.  371)— 

In  this  way  the  Rhode  Island  Company,  with  their  obnoxious  agent,  were  enabled 
to  escape  from  the  power  of  Lopez,  their  enterprise  having  been  broken  up  and  their 
property  seized  and  rendered  valueless  or  virtually  confiscated. 

Among  other  reasons  for  refusing  to  comply  with  the  promise  to  fur- 
nish transportation  for  the  company,  it  was  alleged  that  Hopkins,  the 
agent,  had  refuseilto  ^^  surrender  the  papers,  deeds,  etc.,  which  secured 
to  tho  company  certain  lands  purchased  and  paid  for''  (Page's  Report). 
Besides  that,  the  company  had,  Among  other  things,  '^  about  800  arrobas 
of  superior  tobacco,"  equivalent  to  about  20,000  pounds,  which  the  Presi- 
dent, it  is  presumed,  did  not  desire  to  see  shipped  from  Asuncion. 

As  Lieutenant  Page  was  descending  the  river  with  the  company, 
he  met  Mr.  Buckley,  a  messenger  of  the  United  States,  bearing  the 
treaty  which  had  been  previously  made  between  the  United  States  and 
Paraguay  for  the  purpose  of  correcting  a  mistake  inadvertently  made 
therein  by  terming  the  United  States  the  "  United  States  of  North 
America."  Lieutenant  Page  was  authorized  to  X)re8ent  the  communica- 
tion of  Mr.  Marcy,  then  Secretary  of  State;  an<l,  upon  doing  so,  his  note 
was  returned  with  an  insolent  and  insulting  reply,  complaining  that  it 
was  not  accompanied  by  a  transl^ition. 

On  returning  from  Buenos  Ayres,  where  the  Water  Witch  had  landed 
the  unfortunate  company,  Lieutenant  Page  dispatched  her  to  explore 
the  f^arana,  over  which  President  Lopez  had  no  control.  When  "about 
2  leagues  from  the  extreme  southern  point  of  Paraguay  "  and  "within 
close  shot"  of  Fort  Itapiric,  a  Paraguayan  fort,  the  Water  Witch  was  fired 
upon,  the  wheel  cut  away,  and  "the  helmsman  killed,"  and  the  United 
States  exploration  was  defeated. 
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These  two  incidents,  though  apparently  irrelative  to  the  main  ques- 
tion, are  alluded  to  to  show  the  animus  of  Lopez  not  only  to  the  com- 
pany, but  to  the  United  States  and  Captain  Page. 

The  United  StJitesand  Paraguayan  Navigation  Company,  having  been 
ruined  and  ejected,  as  above  stated,  appealed  to  their  Government  for 
redress. 

Secretary  Marcy,  having  investigated  the  matter,  oflScially  declared 
that  they  were  entitled  to  indemnity.  He  stated,  among  other  things, 
that  the  "authorities  of  Paraguay  not  only  broke  up  the  company, 
but  seized  its  property.  The  conduct  of  Paraguay  appears  to  have 
been  not  only  unjust  and  oppressive,  but  to  have  produced  the  loss  of  a 
large  amount  of  property."  A  commissioner  (Mr.  Fitzpatrick)  was  sent 
to  Asuncion  to  present  a  claim  for  the  damages.  He  *' was  repelled 
with  rudeness  by  Lopez''  (Washburn's  History  Paraguay,  p.  376). 
Afterwards  President  Buchanan,  in  a  message  to  Congress,  stated  that 
"citizens  of  the  United  States,  who  were  established  in  business  in  Para- 
guay, have  had  their  property  seized  and  taken  from  them  and  have 
been  otherwise  treated  by  the  juithorities  in  an  insulting  and  arbitrary 
manner,  which  rt-quires  redress."  At  the  same  time  he  recommended 
that  Congress  furnish  means  for  enforcing  the  claim.  (See  message  for 
1857.) 

Congress  accordingly  adopted  the  recommendation,  and  an  "exi>e- 
dition,  consisting  of  23  vessels,  was  fitted  out  and  sent  to  the  Plata, 
with  instructions  to  obtain  redress,  forcibly  if  neceSvsary."  The  Hon. 
James  B.  Bowlin  was  sent  with  the  fleet,  as  commissioner,  to  treat 
with  Lopez  as  to  the  claii^i.  His  instructions  were  explicit.  He  was 
to  endeavor  to  make  a  pacific  arrangement.  The  company  claimed 
$1,000,000,  but  the  commissioner  was  instructed  by  Secretary  of  State 
Cass  to  accept  $500,000  as  a  minimum.  If  Lopez  refused  to  accede  to 
this  the  commissioner  was  authorized  to  consent  to  an  arbitration,  pro- 
vided  that  Lopez  would  admit  the  "liability  of  his  Government^  and 
agree  to  ^'pay  whatever  a  joint  commission  might  declare  to  have  been 
the  losses  sustained  by  the  company  through  his  acts."  Commissioner 
Bowlin  was  also  charged  with  the  negotiation  of  the  treaty  with  Para- 
guay, and  a  demand  for  damages  for  the  killing  of  the  helmsman  on 
board  of  the  Water  Witch.  After  considerable  delay  it  was  agreed  that 
it  should  be  left  to  a  mixed  commission  of  two  persons — one  to  be  ap- 
pointed by  the  President  of  the  United  States  and  the  other  by  Presi- 
dent Lopez.  For  this  purpose  a  convention  was  entered  into,  by  which 
it  was  agreed  that  the  Commissioners  should  meet  at  Washington  to 
determine  the  amount  due  the  company.  The  commissioners  appointed 
under  this  special  convention,  to  wit:  Hon.  Cave  Johnson,  appointed  by 
President  Buchanan  and  Don  Jo86  Berges,  by  President  Lopez,  met  in 
Washington  for  the  purpose  expressed  in  the  terms  of  the  said  conven- 
tion ;  that  is,  to  ^^  investigate,  determine,  and  adjust  the  amount  of  the 
claims  of  the  said  company"  (Treaties  of  the  United  States,  page  654), 
and  though  it  was  expressly  stipulated  in  the  said  convention  that  they 
were  to  decide  only  the  "amount"  due  to  the  said  company,  the  Para- 
guayan commissioner  and  his  attorneys  insisted  upon  going  behind  that 
and  upon  opening  the  whole  question  as  to  the  original  liability  of  the 
Lopez  Government,  which  was  finally  done,  and  the  commissioners 
thereupon  pronounced  an  award,  on  the  13th  August,  1860,  deciding 
that  Paraguay  was  not  responsible  for  any  pecuniary  loss  or  indem- 
nity. President  Buchanan  was  greatly  chagrined  at  this  decision.  It 
was  indeed  a  serious  matter.  The  award,  if  just,  showed  that  the 
United  States  had  incurred  an  expense  of  millions  upOn  insufficient 
cause  and  in  a  precipitate  manner. 
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The  President,  however,  well  knowing  that  the  commissioners,  in  pro- 
nouncing such  an  award,  had  exceeded  their  jurisdiction,  sent  a  mes- 
sage to  Congress,  stating  in  effect  that  they  had  not  decided  the  ques- 
tion submitted  to  them  by  the  express  terms  of  the  convention — the 
amount  due  the  company — and  that  the  United  States  could  not  with 
dignity  submit  to  such  an  award,  and  that  therefore,  in  his  opinion,  the 
whole  matter  was  still  open  and  undecided. 

Thus  stood  the  matter  at  the  inauguration  of  President  Lincoln.  The 
new  Administration,  regarding  the  award  also  as  null  and  void  for 
want  of  jurisdiction  on  the  part  of  the  commissioners,  determined  to 
send  a  representative  to  Paraguay  with  instructions  to  advise  Presi- 
dent Lopez  that  the  award  was  not  binding  upon  the  United  States, 
and  the  whole  matter  therefore  still  unsettled  and  open  for  further 
negotiation.    Mr.  Charles  A.  Washburn  was  selected  for  this  purpose. 

Mr.  Washburn  in  his  dispatches  ISTos.  1,  2,  4,  5,  and  7  to  Mr.  Seward 
states  substantially  that  he  had  advised  President  Lopez  fully  of  the  de- 
termination of  the  United  States  not  to  abide  by  the  award;  tbat  at  first 
President  Lopez  stated  that  the  whole  matter,  **  all  the  proceedings,  all 
the  forms  will  have  to  be  gone  over  again,"  but  finally  through  the 
minister  for  foreign  affairs  informed  him,  Mr.  Washburn,  that  he  would 
have  nothing  more  to  do  with  it. 

Mr.  Washburn  adds  that,  in  his  opinion.  President  Lopez  made  this 
sudden  change  because  he  thought  that  if  the  United  States  has  a  war 
with  England  on  its  hands  in  addition  to  the  great  rebellion  it  will 
have  enough  to  do  for  a  while  without  troubling  Paraguay.  In  other 
dispatches  Mr.  Washburn  alludes  to  the  rudeness  and  incivility  of 
President  Lopez  (pfere  et  fils)  towards  him. 

The  United  States,  having  thus  advised  Paraguay  of  the  intention 
to  regard  the  award  as  null  and  void,  and  having  enough  to  do  with 
the  domestic  troubles  arising  out  of  the  late  war  and  the  reconstruction 
of  the  Union,  allowed  the  matter  to  rest. 

In  June,  1870,  the  company  directed  the  attention  of  the  United 
States  to  the  status  of  the  claim,  and  on  July  22  the  then  Secretary  of 
State  advised  the  company  that  it  would  be  hopeless  to  expect  the  Par- 
ajguayan  Government  to  be  willing  to  entertain  anew  the  claims  at  that 
time.  In  fact  the  allied  forces  were  then  in  possession  of  Paraguay  and 
there  was  no  Government. 

In  December,  1885,  the  claim,  together  with  a  petition  for  redress  by 
the  company,  was  presented  to  the  Hon.  Thomas  F.  Bayard,  Secre- 
tary of  State,  and  on  the  26th  December,  1886,  Mr.  Bayard,  in  a  dis- 
patch  of  that  date,  addressed  to  John  B.  Bacon,  charge  d'affaires  of  the 
United  States  to  Paraguay  and  Uruguay,  instructed  him,  among  other 
things,  "  to  ask  the  Government  of  Paraguay  to  open  the  award,  giving 
as  a  reason  for  the  desired  action  the  grave  doubt  felt  by  this  Govern- 
ment as  to  the  regularity  and  validity  of  the  arbitration." 

Mr.  Bacon,  upon  receiving  this  dispatch,  addressed  a  note  to  his  ex- 
cellency Don  Jos6  S.  Decoud,  minister  for  foreign  affairs,  advising  him 
of  his  instructions. 

His  excellency,  after  some  delay,  intimated  a  desire  to  discuss  the 
matter  verbally,  and  for  that  purpose  Mr.  Bacon  went  to  Asuncion  in 
May,  1886,  and  while  there  had  several  interviews  with  his  excellency, 
in  which  the  whole  matter  was  freely  and  frankly,  and,  as  Mr.  Bacon 
then  thought,  favorably  discussed.  (See  Dispatch  No  72,  Mr.  Bacon 
to  Mr.  Bayard,  of  May  20, 1886.) 

Shortly  after  his  return  to  Montevideo  Mr.  Bacon  received  a  note 
from  his  excellency,  stating  that  his  Government  declined  to  accede  to 
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Mr.  Bayard's  request  to  open  the  award,  and  that  therefore  it  was  un- 
necessary to  reply  to  the  grounds  alleged  by  Mr.  Bacon  for  the  invalid- 
ity of  the  award. 

This  declaration  was  made  upon  the  ground  that  the  United  States 
had  never  notified  Paraguay  of  any  objection  to  the  award  or  any  de- 
termination not  to  abide  it. 

In  reply  to  this  note  Mr.  Bacon  showed  conclusively,  from  Mr.  Wash- 
bum's  dispatches,  that  such  notice  had  been  promptly  given,  and  that 
he,  Washburn,  had,  as  special  commissioner  for  that  purpose,  so  ad- 
vised President  Lopez  on  several  occasions.  Mr.  Bacon,  in  the  same 
dispatch,  insisted  that,  as  theonly  reason  for  the  refusal  upon  the  part 
of  the  Paraguayan  Government  had  thus  been  unquestionably  removed, 
his  excellency  should  advise  his  Government  to  open  the  award.  In 
reply  his  excellency  stated  substantially  that  the  Paraguayan  records 
having  been  destroyed  during  the  war  with  the  allies,  there  was  noth- 
ing to  show  the  facts  as  set  forth  in  Mr.  Bacon's  dispatch,  and,  after 
quite  an  explanation,  consented  to  open  the  award,  and  asked  that  Mr. 
Bacon  advise  him  of  the  grounds  for  setting  aside  the  same. 

In  reply  and  in  conformity  to  this  request,  Mr.  Bacon,  in  a  dispatch 
dated  the  3d  day  of  October,  1886,  set  forth  these  grounds  fully  and  at 
length. 

Meantime  Mr.  Decoud  went  out  of  office,  and  no  answer  having  been 
made  to  the  last-named  dispatch,  Mr.  Bacon  directed  thereto  the  atten- 
tion of  his  excellency  Dr.  Don  Benjamin  Aceval,  the  newly  appointed 
minister  of  foreign  affairs.  His  excellency  did  not  reply  in  writing, 
but  signified  a  desire  to  discuss  the  matter  in  person.  Accordingly 
Mr.  Bacon  went  to  Asuncion  in  August  last,  and,  after  several  full  and 
frank  discussions  with  his  excellency,  he  stated  to  Mr.  Hopkins,  the 
agent  of  the  company,  that  inasmuch  as  the  award  had  been  opened, 
he  thought  it  useless  to  attempt  to  reply  to  the  grounds  for  setting  it 
aside  as  set  forth  in  Mr.  Bacon's  dispatch.  It  was  shortly  thereafter 
agreed  that  the  Government  of  Paraguay  should  pay  to  the  company 
$90,000  in  gold,  and  a  protocol  with  that  view  was  entered  into  and 
signed  by  his  .excellency  and  Mr.  Bacon  on  the  12th  August,  1887. 
The  defeat  of  that  protocol  in  the  Paraguayan  Congress  has  been  fully 
stated  in  the^  first  part  of  this  dispatch,  and  the  present  status  of  the 
claim  placed  before  the  Department. 

Calvo  (Droit  International,  3d  ed.,  vol.  1,  416)  is  the  only  authority 
contradictory  of  Page  and  Washburn,  and  as  he  was  neither  present 
nor  a  party  to  the  proceedings  of  Lopez,  as  they  were,  his  statement 
should  have  little  weight.  As  he  is  an  Argentine,  however,  and  his 
version  of  the  matter  has  taken  current  hold  of  the  **  Plate  Valley,"  and 
been  quoted  to  defeat  the  protocol,  I  propose  to  show  that  he  miscon- 
ceived the  facts  of  the  case,  as  follows: 

Indeed  from  the  foregoing  plain  and  unvarnished  statement  of  the 
facts,  as  they  occurred,  it  is  difficult  to  understand  the  conclusion  of 
Calvo  above  stated,  to  wit : 

That  the  precipitate  action  of  the  United  States  was  a  wrong,  not  merely  to  Para- 
guay, but  to  the  United  States,  which  to  support  an  unfounded  claim  got  up  an  ex- 
pedition whose  mere  preparation  cost  over  §7,000,000. 

Messrs.  Washburn  and  Page,  one  a  civilian  and  diplomatic  agent 
and  the  other  a  soldier  and  gentleman  of  the  United  States  (both  un- 
interested parties),  state  positively  in  their  reports  and  histories,  in 
substance,  that  President  Lopez,  having  had  a  personal  difficulty  with 
Mr.  Hopkins  of  entirely  a  private  nature,  and  having  no  connection 
with  the  company,  conceived  a  great  hatred  to  him,  and  extended  it  to 
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the  company,  to  such  an  extent  as  to  close  their  factory  and  ruin  their 
enterprise;  that  he  would  not  allow  them  to  depart  in  the  accustomed 
way,  and  that  Lieutenant  Page  was  forced  to  desist  from  his  explora> 
tiou  and  take  the  members  of  the  company  on  board  of  the  Water 
Witch  ;  that  shortly  thereafter,  the  Water  Witch  being  engaged  in  the 
prosecution  of  her  exploring  expedition,  was  >hotinto  when  not  in  Para- 
gaayan  waters  by  Paraguayan  authorities,  her  helmsman  killed,  etc., 
and  that  Paraguay  then  also  refused  to  amend  the  treaty  between  the 
two  Republics  in  a  simple  matter  of  form. 

His  excellency  Mr.  Decoud,  in  his  dispatch  to  Mr.  Bacon,  above 
qaoted  from,  says  that  all  of  the  Paraguayan  records  had  been  destroyed. 
If  80,  Messrs.  Washburn  and  Page  and  the  proceedings  of  the  United 
States  Congress,  including  the  messages  of  President  Buchanan,  are  the 
only  true  sources  from  which  the  facts  can  be  ascertained,  and  these, 
as  before  stated,  disclose  them  as  set  forth  in  this  dispatch.  Can  it  be 
maintained  that  the  United  States,  after  sending  two  commissioners, 
Messrs.  Buckley  ttnd  Fitzpatrick,  to  Asuncion  to  treat  with  President 
Lopez,  and  his  incivility  to  them,  acted  precipitately  in  sending  a  third 
commissioner  with  an  adequate  force  to  make  him  respected,  and  that 
claims  for  the  shooting  of  an  American  sailor  by  Paraguayan  authori- 
ties and  for  the  ejectment  of  a  company  of  American  citizens  and  the 
virtaal  confiscation  of  their  property  were  or  are  unfounded  claims,  as 
Mr.  Calvo  concludes  ?  Surely  there  must  have  been  some  misconcep- 
tion in  the  mind  of  the  author  to  force  him  to  come  to  a  conclusion  so 
illogical  and  irrational. 

Mr.  Calvo,  inde^,  seems  to  have  labored  under  misconceptions  in  his 
entire  statement.  He  states  that  Mr.  Hopkins  purchased  a  ship  in 
New  York,  which  he  called  The  Aasomption,  insured  it  for  $50,000,  etc., 
whereas,  it  is  well  known  and  historical  (Washburn,  History  Paraguay, 
^9)  that  a  company  was  formed  and  chartered  in  Rhode  Island,  called 
^^The  United  States  and  Paraguayan  Navigation  Company,"  composed 
of  men  of  substantial  wealth  and  character.  That  they  and  not  Hopkins 
bought  the  steamer  and  cargo,  and  that  her  name  was  Et  Paraguayo,  and 
not  Assompti&n.  He  also  states  that  Hopkins  fell  into  difficulties  in 
Paraguay  as  consul  and  speculator,  when  the  facts  show  that  the  difficn  1  ty 
referred  to  between  Lopez  and  Hopkins  was  of  a  nature  entirely  per- 
sonal, arising  out  ot  an  insult  offered  to  the  brother  of  Hopkins  and  a 
lady,  the  wife  of  a  French  consul,  whom  he  was  escorting,  by  a  Para- 
guayan, which  insult  Hopkins  recounted  to  Lopez,  etc.  (Washburn, 
History  Paraguay,  363).  He  also  states  that  by  the  treaty  signed  Feb- 
ruary 4, 1859,  the  claims  of  Mr.  Hopkins  were  referred  to  arbitrators, 
when  in  point  of  fact  that  treaty  does  not  allude  to  Hopkins,  but  is  sim- 
ply "  a  treaty  of  friendship,  commerce,  and  navigation."  And  if  he 
means  to  refer  to  the  ^'special  convention"  of  the  same  date,  the  mistake 
is  still  more  glaring,  for  that  instrument  itself  expressly  states  that  it 
was  to  settle  the  claims  of  "  The  United  States  and  Paraguayan  Naviga- 
tion Company,"  and  not  that  of  Hopkins,  nor  does  the  name  of  Hopkins 
appear  throughout  the  whole  paper.  (United  States  Treaties  and  Con- 
ventions, p.  053.) 

Indeed,  the  result  shows  conclusively  that  the  claims  were  not  un- 
foumled,  inasmuch  as  Lopez  himself  apologized  and  paid  $10,000  for 
the  killing  of  the  helmsman  of  the  Water  Witch,  and  Paraguay  over 
thirty-two  years  afterwards  has  agreed  to  recognize  and  settle  the  claim 
of  *'  The  United  States  and  Paraguayan  Navigation  Company."  That  is, 
two  of  her  administrations  agreed  to  the  protocol  to  pay  $90,000. 

I  have  paid  more  attention  to  the  version  of  Calvo  than  it  may  de- 
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serve.  I  have  been  iuduced  to  do  so,  however,  because  it  has  influenced 
]mb]ic  opinion  here  and  is  manifestly  wrong,  and  was  used  to  defeat 
the  protocol. 

Lieutenant  Page's  report  must  be  true,  as  he  was  an  eye-witness  of 
the  despotic  acts  of  President  Lopez  towards  the  company,  and,  as  he 
states,  was  forced  to  take  them  on  the  Water  Witch  for  protection. 
I  have,  etc., 

John  E.  Bacon. 


[iDclosnre  in  No.  193  -Translation.  ] 
Mr.  Canate  to  Mr.  Bacon. 

Republic  of  Paraguay,  Office  of  Foreign  Relations, 

Asuncion^  October  14,  1887. 

Mr.  Charge  d'affaires:  I  comply  with  a  duty  in  advising  you  that  the  Chamber 
«)f  Deputies  have  not  approved  the  protocol,  in  regard  to  the  United  States  and  Para- 
l^uayai)  Navigation  Company,  signed  by  your  excellency  and  my  honorable  predeces- 
sor in  the  charge  of  the  ofiice  of  foreign  relations,  dated  August  12  last,  by  reason 
whereof  that  arrangement  remains  ineffectual. 

Deploring  that  the  solution  which  it  gave  to  that  claim  has  not  been  approved,  it 
pleases  me  to  assure,  etc. 

AUGUSTIN  Canatb. 


No.  908. 
Mr.  Bayard  to  Mr,  Baeon. 

fExtractl 

No.  85  ]  Department  of  State, 

Washington^  March  2,  1888. 

Sir:  Your  numbers  193  of  October  19,  1887,  195  of  October  31,  199 
of  November  21,  201  of  December  1,  and  203  of  December  15,  aU  relating 
to  the  cljiim  of  Edward  A.  Hopkins,  agent  of  the  United  States  and 
Paraguayan  Navigation  Gompanj^,  against  the  Government  6f  Para- 
guay, have  been  received. 

Your  full  and  careful  statement  of  the  history  of  the  case  and  your 
interesting  account  of  the  negotiations  which  le<l  to  the  late  settlement 
with  the  Government  of  Paraguay,  show  that  you  are  so  well  possessed 
of  all  the  salient  features  of  the  case  as  to  render  any  detailed  instruc- 
tions unnecessary. 

With  respect  to  a  renewal  of  the  demand  for  a  settlement  of  the  Hop- 
kins claim,  your  views  are  approved,  and  you  are  directed  to  present 
it  again,  and  in  such  time  and  manner  as  your  judgment  and  knowledge 
of  local  affairs  may  suggest  as  the  most  expedient. 

It  is,  however,  proper  to  be  borne  in  mind  that  the  lapse  of  time 
since  the  protocol  of  August  last  was  concluded  renders  it  only  just 
that  Paraguay  should  add  to  the  $90,000  then  agreed  to  be  paid  an 
additional  amount  for  interest,  besides  so  much  as  may  be  necessary  to 
cover  the  expenses  incurred  by  this  Government  and  the  claimant  in 
prosecuting  this  demand. 
[  am,  etc., 

T.  F.  Bayard. 
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No.  909. 
Mr.  Bacon  to  Mr.  Bayard. 

[Extract.  | 

No.  225.]  Legation  of  the  United  States, 

Asuncion,  May  28,  1888.    (Received  July  23.) 

Sir  :  I  have  been  in  this  city  over  a  month  and  have  at  length  suc- 
ceeded in  getting  his  excellency,  Jo86  Segundo  Decoad,  minister  for 
foreign  affairs,  to  enter. into  a  protocol  for  the  settlement  of  the  Hopkins 
claim. 

He  was  minister  at  the  time  the  award  was  opened,  and  was  also  a 
member  of  the  Senate  when  the  former  protocol  was  rejected  and  voted 
for  it.  He  was,  therefore,  committed  to  it,  and  so  expressed  himself  in 
oar  first  interview,  and  agreed  to  enter  into  another,  appointing  a  day 
for  that  purpose. 

To  my  astonishment  he  advised  me,  a  few  days  thereafter,  that  there 
was  so  much  division  and  opposition  as  to  the  claim  that  he  had  resigned. 
I  asked  him  to  withdraw  his  resignation,  as  I  regarded  his  services  as 
almost  necessary  to  Paraguay,  at  the  moment,  and  that  there  was  no 
safficient  reason  for  resigning  in  advance;  that  he  was  fully  and  openly 
committed  to  the  claim,  and  it  would  be  more  consistent  to  enter  into  a 
protocol,  have  it  submitted  to  Congress,  and,  if  rejected,  that  would  be 
the  time  to  contemplate  a  resignation ;  but  that,  in  a  Republic,  and  es- 
pecially in  the  United  States,  a  resignation,  under  such  circumstances, 
would  not  be  expected. 

Meantime,  the  President  requested  him  to  withdraw  the  resignation. 
He  finally  did  so,  and  promised  me  to  assemble  the  cabinet  again  for 
farther  consultation. 

After  the  lapse  of  a  week  or  so  he  said  to  me  that  the  Government 
had  entered  into  such  contracts  as  would  embarrass  it  in  making  the 
payments,  as  agreed  in  the  former  protocol,  and  proposed  to  pay  only 
$10,000  cash,  and  the  balance  in  four  equal  installments  at  six  months 
each,  extending  through  two  years.  I  would  not  agree  to  this,  and  in 
fact  to  any  alteration  of  the  former  protocol. 

Having  ascertained,  however,  that  the  Congress  would  most  certainly 
reject  the  conditions  stated  therein,  I  proposed  to  accept  $15,000  cash 
and  the  balance  in  three  equal  installments  of  $25,000  at  six,  twelve, 
and  eighteen  months,  which  was  no  great  alteration,  but  enough  to  f'ur- 
nish  grounds  for  Cabinet  and  Congressional  approval.  This  proposi- 
tion was  finally  acceded  to,  and  a  protocol  (a  copy  of  which  is  hereto 
attached  and  marked  '^  Inclosure  No.  1,'')  signed  in  duplicate  on  the 
21st  instant.  It  was  sent  to  the  Senate  on  the  26th,  and  on  yesterday, 
the  29th,  that  body  asked  from  the  President  the  correspondence 
between  Mr.  Decoud  and  myself. 

Meantime  the  press  is  savage,  dealing  in  abuse  of  Hopkins  and  the 
claim  in  general,  and  resorting  to  all  manner  of  editorial  shifts.  Among 
others,  begging  the  Congress  to  read  a  letter  just  received  by  one 
"  Benites,'' from  Washington,  from  a  lawyer  retained  by  Paraguay,  to 
the  effect  that  the  matter  hacl  been  settled  and  Hopkins  had  no  claim. 

The  ludependiente  went  so  far  as  to  say  that  I  had  threatened 
Paraguay  with  a  fleet — una  escuadra  Norte  Americana —to  which  I 
sent  an  immediate  and  emphatic  denial,  and  in  repl}^  the  editor  stated 
unblushingly  that  though  I  had  not  so  said,  still  fleets  were  generally 
brought  by  powerful  nations  to  coerce  weak  ones,  and  therefore  it  had 
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a  right  to  say  what  it  had  said.  Of  course  I  do  not  notice  the  news- 
paper articles  in  genera],  bat  to  an  assertion  so  personal  and  offensive 
and  one  evidently  intended  and  calculated  to  influence  Congress,  I 
deemed  an  instant  denial  imperative. 

The  constant  recurrence  of  festivals  in  these  countries  tends  greatly 
to  retard  business.  In  little  over  a  month  since  my  arrival  here  there 
have  been  six ''  fiestas,"  two  "  pamperos,''  and  one  public  (state)  funeral, 
which,  together  with  five  Sundays,  aggregate  fourteen  days,  or  rather 
dies  non, 

I  will  advise  the  (department  of  future  developments. 
I  have,  etc., 

John  E.  Bacon. 


[iDcIosare  in  No.  225.] 
Protocol, 

Met  in  the  office  of  the  miuistry  for  foreign  affairs,  Mr.  John  E.  Bacon,  charge 
^'affaires  of  the  United  States  of  America,  and  his  excellency  Joh6  Segnndo  Decood, 
minister  for  foreign  affairs  of  the  Republic  of  Paraguay,  agreed,  matnally,  to  ter- 
minate the  old  claim  of  the  ''  United  States  and  Paraguay  Navigation  Company/'  in 
order  to  strengthen  the  bond  of  friendsliip,  which  botn  nations  exert  themselree  to 
preserve  and  cultivate  for  their  common  welfare.  And  taking  into  account  that  this 
claim  has  been  lately  the  subject  of  an  extended  correspondence,  as  also  of  several 
interviews  and  verbal  discussions  between  the  minister  for  foreign  affairs  of  Paraguay 
and  the  charg6  d'affaires  of  the  United  States  of  America,  have  agreed  that,  as  a  defi- 
nite settlement,  the  Government  of  Paraguay  shall  deliver  to  the  American  lega- 
tion the  sum  of  $90,000  in  gold,  of  legal  currency  in  the  Republic,  upon  the  following 
terms: 

(1)  Fifteen  thousand  dollars,  in  gold  cash,  to  be  paid  in  the  present  month  of  May. 

(*2)  Twenty-five  thousand  dollars,  in  gold,  six  months  after  date. 

(3)  Twenty-five  thousand  dollars,  in  gold,  twelve  months  afterdate. 

(1)  Twenty-five  thousand  dollars,  in  gold,  eighteen  months  after  date. 

All  of  these  sums  to  be  paid  without  interest. 

The  charge  d'affaires,  Mr.  John  E.  Baoon,  manifests  by  this  act,  that,  in  the  name 
of  his  Qovemment,  he  accepts  the  above  expressed  sum,*  upon  the  terms  stipulated, 
iu  full  payment  and  satisfaction  of  all  claim  and  demand  whatsoever,  on  the  part  of 
the  above-mentioned  United  States  and  Paraguayan  Navigation  Company.  • 

In  testimony  of  all  of  which  they  determined  to  set  forth  this  definite  arrang^ement, 
by  the  present  protocol,  signed  iu  duplicate,  one  for  each  one  of  the  parties,  m  both 
languages,  Spanish  and  English. 

Done  at  Asuncion,  Paraguay,  the  2l8t  day  of  May,  1888. 

John  £.  Bacon. 
JoB±  S.  Dbcoud. 


No.  910. 

Mr.  Bayard  to  Mr,  Bacon. 

No.  97.  j  Department  of  State, 

Washington^  July  25,  1888. 

Sir  :  Your  No.  225,  of  May  28  last,  reporting  that  you  had  signed  a 
protocol  with  the  Paraguayan  minister  of  foreign  affairs,  settling  the 
claim  of  the  United  States  and  Paraguayan  Navigation  Company,  has 
been  received  and  your  action  is  commended. 

As  regards  your  course  in  denying  publicly  through  the  press  the 
newspaper  story  that  yoa  had  threatened  Paraguay  with  a  North 
American  fleet,  I  have  to  say  that  while  the  Department  is  generally 
averse  to  its  officers  noticing  publicly  newspaper  stories,  the  circum- 
stances in  this  case  seem  exceptional,  and  your  action  is  approved. 
I  am,  etc., 

T.  F.  Bayard. 
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No.  911. 
Mr,  Bacon  to  Mr.  Bayard, 

[Extract.) 

No.  257.]  Legation  of  the  United  States, 

Montevideo^  October  17,  1888.    (Received  November  28.) 

Sib  :  Dariujit  the  past  year  there  have  been  several  ineffectual  at- 
tempts to  settle  the  question  of  the  ^^  Ohaco  limits  "  between  Paraguay 
and  Bolivia. 

Diplomatic  efforts  in  this  regard  having  failed,  the  parties  have  come 
to  an  open  rupture  at  a  place  called  Puerto  Pacheco,  on  the  river  Para- 
guay, near  the  Bolivian  frontier. 

So  far  as  I  can  ascertain,  the  facts  leading  to  this  conflict  (which  will 
afterwards  be  more  particularly  described)  are  as  follows:  About  four 
years  ago  a  Bolivian  citizen,  Suarez  Arana,  having  first  obtained  per- 
mission from  the  Paraguayan  Government,  founded  a  colony,  or  <^  agri- 
cultural center,''  at  or  near  the  point  above  indicated,  which  he  named 
Puerto  Pacheco,  and  from  which  he  proposed  to  open  a  highway  into 
Bolivia  and  ultimately  induce  the  construction  of  a  railway  connecting 
the  two  countries. 

A  short  time  thereafter  Bolivia  began  to  send  military  pickets  to  the 
said  point  and  to  exercise  certain  acts  of  dominion  and  ]>ossessiou  over 
the  same. 

The  Paraguayan  Government  resisted  these  acts,  and  it  was  supposed 
that  the  difficulties  arising  from  the  dispute  had  been  settled  by  what 
is  termed  here  the  **  Aceval-Tamayo  treaty  "  between  the  two  countries. 
This  treaty,  however,  it  seems,  was  ultimately  rejected  by  the  Bolivian 
Congress,  and  thereupon  the  Government  of  Paraguay,  in  order  to  be 
ready  for  an  emergency,  sent  a  small  garrison  under  the  command  of 
Sergeant- Major  Gimenez  to  Fuerte  Olimpo,  the  most  advanced  northern 
position  of  the  Ghaco,  to  watch,  report,  etc.,  as  to  the  acts  of  the  Boliv- 
ian  Government  at  Puerto  Pacheco. 

The  Bolivian  minister  at  Asuncion  demanded  an  explanation  of  these 
movements,  which  was  not,  when  given,  satisfactory. 

Becently  a  crime  having  been  committed  in  Puerto  Pacheco,  the  Para- 
guayan Government  directed  the  commander  at  Fuerte  Olimpo  to  inves- 
tigate the  matter.  Gimenez,  the  said  commander,  having  proceeded 
with  this  view  to  Puerto  Pacheco  accompanied  by  a  small  guard,  one 
Don  Enrique  Moscoso,  called  the  administrador  de  la  colonm,  famil- 
iarly called  the  governor,  demanded  a  satisfactory  explanation  of  the 
Paraguayan  military  advance. 

Gimenez  replied  that  the  country,  including  the  said  point,  Puerto 
Pacheco,  was  Paraguayan  territory  and  that  he  would  not  recognize  any 
other  than  Paraguayan  authority  over  the  same.  The  Bolivian  admin- 
istrator insisted  that  the  territory  was  Bolivian  and  that  he  had  been 
placed  in  command  thereof  by  his  Government. 

Thereupon  the  Paraguayan  commander  ordered  the  taking  down 
from  the  Bolivian  administration  quarters  of  the  Bolivian  shield,  which 
being  resisted,  the  said  administrator  and  his  guard  were  taken  pris- 
oners and  carried  to  Asuncion. 

The  Bolivian  minister  at  that  city  demanded  the  immediate  release 
of  the  prisoners,  which  was  ultimately  accorded,  save  that  of  the  alleged 
criminal,  who  was  retained  for  trial. 

This  conflict  and  arrest  created  great  excitement  along  the  Para- 


1358  FOBEIGN   RELATIONS. 

guayau  Biver,  especially  in  and  aboat  Malto  Grosso  and  Gommba,  while 
at  Puerto  Pacheco  there  reigned  the  greatest  indignation  on  the  part  of 
the  Bolivians  and  their  allies,  the  Ghamacos  Indians,  more  than  a  thou- 
sand of  whom  (the  latter)  were  reported  to  have  been  seen  near  the  river 
ready  for  battle. 

Notwithstanding  all  of  this,  the  Paraguayan  journals  say  that  there 
will  be  no  war,  as  the  Paraguayan  rights  to  the  territory  in  question  are 
so  apparent  and  incontestable  that  Bolivia  will  be  forced  to  yield  all 
pretensions  thereto. 

Meantime  Bolivia  is  in  the  midst  of  a  revolution  and  nothing  definite 
can  be  heard  as  to  the  intentions  of  that  Government  in  the  premises. 

This  Ghaco  or  Gran  Ghaco,  as  it  is  called,  is  an  immense  territory  ly- 
ing to  the  west  and  northwest  of  the  rivers  La  Plata,  Paraguay,  etc., 
and  has  been,  until  within  the  last  ten  or  twenty  years,  regarded  as 
comparatively  worthless,  owing  to  its  supposed  impenetrable  swamps, 
dense  morasses,  and  uninhabitable  territory.  The  recent  tide  of  immi- 
gration, however,  to  the  Plata  Valley,  gave  rise  to  surveys  of  portions 
thereof  and  disclosed  astounding  developments  of  its  fertility,  salubrity, 
and  other  desirable  qualities. 

These  qualities,  as  gradually  developed,  have  given  rise  to  great  con- 
tentions as  to  proprietorship  thereof  by  the  neighboring  States,  espe- 
cially those  of  the  Argentine  Republic,  Paraguay,  Ghili,  and  Bolivia. 

The  limits,  so  far  as  the  Argentine  Kepublic  and  Paraguay  were  con- 
cerned, were  left  to  arbitration  (as  is  known)  to  President  Hayes,  who 
decided  in  favor  of  Paraguay.  This  decision  has  been  of  far  greater  im- 
portance, in  every  way  (especially  financially),  than  was  anticipated. 
Indeed,  there  has  poured  into  the  Paraguayan  treasury,  from  the  sales 
of  lands  accorded  to  the  Government  by  said  arbitration,  a  large  amount 
of  money,  and  it  has  been  greatly  instrumental  in  the  rapid  improve- 
ment, financially  and  otherwise,  of  the  Republic. 

I  have  been  promised  by  a  reliable  authority  the  Bolivian  version  of 
the  matter,  and,  if  furnished,  will  advise  the  Department  thereof. 
I  am,  etc., 

John  E.  Bacon. 


PERSIA. 

No.  912. 
Mr.  Pratt  to  Mr,  Bayard. 

r  Extract.  1 

No.  170.]  Legation  ov  the  United  States, 

Teheran^  January  10,  1888.     (Received  February  23.) 

SiB:  Id  my  last  dispatch,  No.  169,  Diplomatic  Series,  of  the  9th  in- 
stant, I  had  the  honor  to  announce  to  you  the  appointment  of  his  ex- 
cellency Emin  6  Sonltan  to  the  post  of  minister  of  finance,  of  the  interior, 
and  of  the  court,  and  to  mention  that  at  a  special  interview  he  had  ex- 
pressed to  me,  in  even  stronger  terms  than  the  moukhber  ed-daonlek 
(minister  of  mines  and  telegraphs),  the  desire  to  see  the  establishment 
here  of  American  commercial  and  industrial  enterprises. 

In  order  that  you  may  form  your  own  opinion  as  to  the  importance  of 
the  interview  in  question,  I  beg  now  to  report  that  on  the  occasion  re- 
ferred to,  his  excellency  the  Emin  6  Soultan  began  by  stating  that  Persia, 
with  her  immense  natural  resources,  had  neither  the  requisite  means 
nor  the  scientific  ability  necessary  for  effecting  their  development,  and 
then,  after  explaining  how  those  whom  she  had  called  from  Europe  to 
aid  in  the  accomplishment  of  the  work  had  merely  sought  their  own 
advantage  without  doing  anything  in  return  either  for  the  benefit  of 
the  country  or  the  people,  he  proceeded  to  compliment  the  Government 
of  the  United  States  and  the  nation  on  having  so  nobly  taken  the  lead 
in  the  march  of  civilization,  and  closed  by  saying  that  the  Shah  and  his 
Government  now  looked  to  my  friendly  efforts  and  to  the  sincere  desire 
that  they  believed  I  entertained  for  the  advancement  of  Persia,  to  in- 
itiate a  move  which  would  result  in  bringing  about  more  intimate  com- 
mercial relations  between  the  two  countries  and  open  the  way  to  Persia's 
industrial  regeneration  through  American  agency. 
I  have,  etc., 

E.  Spbnceb  Pbatt. 


No.  913. 

Mr.  Pratt  to  Mr.  Bayard. 

No.  185.1  Legation  of  the  United  States, 

Teheran^  February  6,  1888.     (Received  March  12.) 

Sib  :  On  the  3d  instant,  in  my  dispatch  No.  184,  diplomatic  series, 
transmitted  by  English  foreign  office  courier,  I  had  the  honor  to  inclose 
you  at  the  request  of  the  Shah's  minister,  his  excellency  the  Emin  6 
Soultan,  a  specimen  of  native  gold-bearing  quartz,  upon  the  value  of 
which  His  Majesty  desired  to  obtain  the  opinion  of  United  States  Gov- 
ernment experts. 
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• 

His  excellency  the  Emin  6  Soultan,  minister  of  finance,  of  the  interior 
and  of  the  conrt,  has  now  reqaested  me,  at  the  Shah's  instance,  to  ask  if 
you  could  not  recommend  to  this  Government  (or  advise  it  how  to  pro- 
ceed to  secure  the  services  of)  two  first-class  American  mining  engineers 
and  geologists  ot  practical  experience,  with  two  competent  assistants 
ejtch,  for  the  purpose  of  making  explorations  and  opening  mines  through- 
out the  mineral  region  of  the  Empire. 

The  Shah's  Government  would  also  like  to  know  if  the  Government 
of  the  United  States  could  inform  it  as  to  the  salaries  it  would  be  ex- 
l>ected  to  pay  such  employes,  and  also  if  it  would  be  possible  to  engage 
in  the  said  capacity  any  in  the  American  Government's  employ  whose 
services  our  Government  could  conveniently  dispense  with. 
1  am,  etc., 

E.  Spencer  Pratt. 


No.  914. 

Mr,  Pratt  to  Mr,  Bayard, 

No.  237.J  Legation  of  the  CTnited  States, 

Teheran,  May  27, 1888.     (Received  July  7.) 

Sir  :  Eeferring  to  my  dispatch  No.  236,  diplomatic  series,  of  the  23d 
instant,  I  have  the  honor  to  report  that  1  have  received  from  the  minis- 
ter for  foreign  afi'airs  an  official  copy  of  the  Imperial  firman,  issued  by 
his  majesty  the  Shah,  guarantying  the  protection  of  life  and  property 
to  his  subjects  throughout  the  Empire,  a  translation  of  which  document, 
with  that  of  the  note  of  the  foreign  office  accompanying  it,*  1  herewith 
respectfully  submit  for  your  consideration  with  the  request,  since  such 
the  minister  has  given  me  to  understand  is  the  Shah's  special  desire  in 
the  premises,  that  the  Department  cause  the  said  decree  to  be  published 
throughout  the  United  States. 
I  am,  etc., 

E.  Spencer  Pratt. 


I  lucloBore  in  No.  237 — Translation.] 
Firman  of  his  Imperial  Majesty  the  Shah. 

Being  by  the  wiH  of  Almighty  God  at  the  head  of  jastice  in  my  country,  and  b^  Hit 
will  the  lives  and  property  of  this  people  having  been  intrusted  to  my  keeping,  I 
have  deemed  it  my  duty  in  praise  of  tbe  God  all-powerfnl,  and  in  recognition  of  His 
munificence,  to  hinder  those  who  would  lay  hands  upon  this  trust  to  me  confided,  and 
to  do  all  that  lies  within  my  power  in  order  that  my  subjects  may  be  secured  in  the 
enjoyment  of  life  and  property,  bo  that  tranquilly  and  in  peace  they  may  engage  in  all 
pnrsuita  tending  in  the  direction  of  civilization  and  acquirement  of  fortune. 

This  firman  is  proclaimed  to  the  whole  of  Persia  in  order  that  all  the  people  may 
know  that  the  present  edict  accords  to  them  the  protection  of  life  and  property  witn 
full  liberty  to  dispose  of  what  is  theirs,  and  the  right  to  acquire  wealth,  to  form  com- 
panies, to  establish  manufactures,  to  make  roads,  and  indeed  to  do  all  things  tending 
to  promote  civilization  and  their  own  and  the  public  welfare. 

To  see  these  ends  accomplished  will  cause  me  great  personal  satisfaction.  Also  am 
I  ready  to  do  you  justice,  and  stand  myself  a<9  guarantor  for  the  security  of  your  iu- 

terests. 

No  one  in  Persia  shall  have  the  right  to  lay  hands  upon  you,  to  confiscate  wbi^t  is 
youi-s,  nor  to  punish  you  without  recourse  to  the  divine  or  common  law  of  the  land. 

Dated  14  Ramazan',  1305,  A.  H.    (26  Mav,  1888,  A.  D.) 

*  Not  printed  herewith. 
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No.  916. 

Mr,  Pratt  to  Mr,  Bayard, 

Ho.  262.]  Legation  of  the  United  States, 

Teheran^  Jtme  23, 1888.    (Received  Aagast  1.) 

SiB:  I  have  the  honor  to  report  that  I  have  jast  been  informed  by 
his  excellency  the  Emiu  6  Sonltan,  minister  of  the  palace,  that  his  excel- 
lency Hadji  Hossein  Konli  Khan  MotamedelY68ar6,  the  newly  ap- 
X>ointed  envoy  extraordinary  and  minister  plenipotentiary  from  Persia 
to  the  Unitiid  States,  expects  to  leave  here  with  his  snite  for  Washing- 
ton in  about  seventeen  days,  via  Constantinople,  Paris,  fiavre,  and  New 
York,  and  that  it  is  the  Shah's  special  desire  that  I  request  my  Govern- 
ment, on  being  notified  by  cable  of  the  envoy's  departure  from  Havre, 
to  arrange  to  send  one  of  its  steamers  to  meet  the  packet  bearing  him, 
so  that  he  may  be  taken  into  port  on  a  ship  of  the  United  States  and 
receive  a  salute  from  the  forts  on  entering. 

Considering  that  His  Majesty  has  on  each  occasion  sent  forward  a 
special  deputy  with  escort  to  meet  American  ministers  arriving  in  Persia, 
and  shown  them  in  addition  all  military  honors,  I  trust  that  there  will 
be  no  difficulty  in  the  way  of  extending  in  return  the  courtesy  requested 
in  the  present  instance. 
I  am,  etc., 

E.  Spenoeb  Pbatt. 


No.  916. 

Mr,  Pratt  to  Mr.  Bayard, 

No.  254.]  Legation  of  the  United  States, 

Teheran^  July  3,  1888.    (Received  August  13.) 

Sm:  Beferring  to  my  No.  252,  diplomatic  series,  of  the  23d  ultimo,  I 
have  the  honor  to  report  that  I  have  now  received  from  the  minister 
for  foreign  ali'airs  the  official  announcement  of  the  appointment  of  his 
excellency  Hadji  Hossein  Eouli  Khan,  Motamed-el-V^sar6,  as  envoy 
extraordinary  and  minister  plenipotentiary  from  Persia  to  the  United 
States,  a  copy  of  which  announcement,  with  translation  and  copy  of  my 
official  note  in  response,  is  herewith  respectfully  submitted  for  your 
consideration. 

The  Department  will,  I  hope,  approve  of  my  course  in  this  matter. 
I  am,  etc., 

E.  Spengeb  Pbatt. 


[Iiiclo«iire  1  in  No.  354.— Translation.  1 

Kkavam  ed^Dauleh  to  Mr,  Pratl. 

Ministry  for  Foreign  Affairs, 

Teherany  21  Schatan  (2  July,  1888). 

Sir  :  I  have  the  honor  to  infonn  you  that  in  order  io  fulfill  the  requirements  of  the 
frieodship  and  good  relations  existing  between  our  two  great  nations,  and  in  accord- 
ance with  what  had  been  agreed  to  in  the  premises,  his  excellency  Hadji  Hossein 
Konli  Khan,  Motamed-el-V^sar^,  has  been  appointed,  b^  order  of  His  Imperial  Mi^- 
esty  the  Shah,  envoy  extraordinary  and  minister  plenipotentiary  near  tne  Govern- 
iR?nt  of  the  United  States,  and  directed  to  procee4  to  Washington  with  his  letters  pf 
credence. 

H.  Ex.  1,  pt  1 86 
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His  Majesty's  envoy  has  been  given  the  necessary  instractions  in  oi*der  to  maintain 
the  good  relations  which  nnite  oar  two  conntries,  and  it  is  assumed  that  the  ministers 
of  your  Government  will  aid  him  in  the  fulfillment  of  this  mission. 
Accept,  etc., 

Khavam  bd-Douleh. 


[Inolosnre  2  in  No.  254.] 
Mr.  Pratt  to  Khavam  ed-Douleh. 

Legation  of  the  United  States, 

Teheran,  Julp  3,  1888. 

Excellency:  I  have  the  honor  to  acknowledge  j'oor  official  note  of  the  2l8t 
Schatau  (2d  Jnly,  1888),  appriding  me  of  the  appointment  on  the  part  of  His  Impe- 
rial Majesty  the  Shah  of  his  excellency  Hadji  Hossein  Kouli  Khan,  Motamed-el-V^sar^, 
as  envoy  extraordinary  and  minister  plenipotentiary  from  Persia  to  the  United  States. 

This  announcement,  which  I  shall  forthwith  transmit  to  Washington,  will,  I  am 
sure,  prove  most  gratifying  to  my  Government  and  be  received  by  it  as  evidence  of 
the  genuine  friendship  entertained  by  His  Imperial  Migesty  for  the  United  States  and 
of  His  Majesty's  sincere  desire  to  firmly  cement  the  amicable  relations  which  have 
happily  so  long  existed  between  the  Persian  and  American  Governments. 
I  have,  etc., 

E.  Spencer  Pbatt. 


No.  917. 

Mr.  Pratt  to  Mr.  Bayard. 

No.  275.]  Legation  of  the  United  States, 

Teheratij  August  28,  1888.    (Received  October  3.) 

Sm :  I  have  the  honor  to  report  that  I  received  this  morning  from 
the  British  minister  here  a  note  transmitting  the  transcript  of  a  tele- 
gram he  had  received  yesterday  from  Mr.  Abbott,  Her  Britannic 
Majesty's  consul-general  at  Tabriz. 

Inclosed  I  beg  respectfully  to  submit  copies  both  of  the  note  and  of 
the  telegram  in  question. 

By  the  latter,  you  will  observe  it  is  apprehended  that  the  Turkish 
Kurds  intend  crossing  the  borders  and  making  a  descent  upon  Tiary 
and  Tehomau  for  the  alleged  purpose  of  massacreing  the  Christian  in- 
habit>ants. 

Fearing  lest  some  of  our  missionaries  might  chance  to  be  in  one  or 
the  other  of  the  above  localities,  I  at  once  hj^  Rev.  S.  Lawrence  Ward, 
of  this  mission  station,  telegraph,  at  my  expense,  to  the  mission  station 
at  Oroomiah  (the  one  nearest  the  Kurdish  frontiers),  urging  if  any 
Americans  contemplated  visiting  the  threatened  region  that  they  be 
deterred  from  so  doing,  and  that  such  as  were  already  there  be  warned 
forthwith  to  depart. 

After  this  I  called  at  the  English  legation  and  learned  from  Sir  Henry 
Drummond  Wolff  that  he  had  communicated  the  substance  of  the  re- 
port from  Tabriz  to  his  excellency  the  Emin-6-Soultan,  and  also  tele- 
graphed the  Bl^itish  ambassador  at  Constantinople  to  so  represent  the 
case  to  the  Sublime  Porte  as  to  cause  it  to  directly  exert  its  authority 
over  the  tributary  Kurds  and  restrain  them  from  committing  the  con 
templated  act  of  aggression. 

1  do  not  anticipate  any  immediate  danger  to  our  citizens,  but  will 
cable  you  should  the  situation  become  critical  and  the  necessity^  arise 
of  resorting  to  special  measures  for  their  protection. 
I  have,  etc., 

E.  Spencer  Pratt. 
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fincloeuro  1  in  No.  275.] 
Sir  H,  Drummond  Wolff  io  Mr,  Pratt, 

Mt  Dear  Mr.  Pratt:  I  have  thoufirht  you  would  like  to  have  a  copy  of  a  telegram 
received  yetiterday  from  Her  Majesty's  consul-general  at  Tabriz. 

I  communicated  its  contents  to  the  Emin  6  Soultan  and  to  the  embassy  at  Constan- 
tinople. 

Yours,  very  sincerely, 

H.  Drummond  Wolff. 

llnclosnre  2  in  No.  275.— Telegram.  1 

Mr.  Abbott  to  Sir  H.  Drummond  Wolff, 

Just  received  telegram  from  Canon  Maclean,  Oroomiah,  that  Kurds  around  Koch- 
ftnnes  in  Turkey  have  formed  a  plan  to  massacre  Christians  at  Tiary  and  Tehoman. 
He  requests  me  to  take  immediate  steps  for  their  protection.  Rev.  Browne,  one  of 
oar  clergy,  is  at  Kochannes. 


No.  918. 

Mr,  Pratt  to  Mr.  Bayard, 

No.  282.]  Legation  of  the  United  States, 

Teheratij  September  12f  1888.    (Received  October  20.) 

Sib  :  I  have  the  honor,  in  referring  to  my  dispatches  Nos.  275,  diplo- 
matic series,  and  277,  diplomatic  series,  of  the  28th  August,  1888,  and 
lAt  September,  1888,  respectively,  concerning  the  alleged  Knrdish  at- 
tack upon  the  Nef>torian  Christians  on  the  West  Persian  frontiers,  to 
herewith  submit  for  your  consideration  the  copy  of  a  letter  addressed 
by  Rev.  Mr.  F.  G.  Goan  at  Kochannes  to  Rev.  Dr.  J.  H.  Shedd  at  Oroo- 
miah,  and  forwarded  by  the  latter  to  Rev.  S.  Lawrence  Ward,  in  this 
city,  who  gave  it  into  my  hands. 

In  this  connection  I  beg  to  state  that  the  '^  Mar  Shimoon"  mentioned 
in  Mr.  Goan's  letter  is  the  Nestorian  patriarch,  and  that  the  Maleks  are 
elders  of  the  tribes. 
I  have,  etc., 

E.  Spengeb  Fbatt. 


[Inclosnre.l 
Bev.  Mr.  Coan  to  Rev.  Dr.  Shedd, 

[Extract.  1 

Kochannes,  Thursday ,  August  23,  1888. 

Mt  Deak  Dr.  Shedd:  Tuesday,  Angast  21,  a.  m.,  we  came  on  here  to  Kochannes. 
We  had  heard  minors  of  trouble  down  in  Tiary,  but  here  got  full  particnlare,  and  they 
are  sad  and  terrible.  Their  import  is  such  that  I  seud  Benjamin  down  immediately  as 
tt  special  messenger  to  you  with  the  following  particulars  : 

A  band  of  Koords  came  up  by  stealth  on  to  the  Asheetha  zozanee  pasture  lands. 
Here  were  only  women  with  the  flocks.  They  took  off  12,000  sheep,  outraged  and 
killed  all  the  women,  cutting  one  woman  to  pieces,  and  killing,  besides,  a  small  child. 
This  is  more  than  man  can  stand,  and  so  the  Tiary  people  went  to  see  what  could  be 
done  and  found  that  the  Koords,  certain  of  revenge  for  such  an  attack,  were  combin- 
ing in  numerous  numbers  to  completely  destroy  Tiary.  Tkhoma  has  been  warned 
and  Tkhoma  with  the  Apies-Arai  Kooras  are  now  united  with  the  Tiary  people  for 
the  defeuse  of  their  homes*    It  looks  like  a  gigantic  thing,  as  thousands  and  thou- 
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'  sands  of  Koords  are  gathering  for  war :  it  is  bat  a  fulfilling  of  the  plan  laid  oat  in  the 
spring. 

I  read  two  of  the  letters  sent  from  Tiary  and  in  both  the  post  people  are  making 
an  urgent  appeal  for  help,  and  state  that  the  lieginning  was  by  the  Koords,  and  that 
thev  are  anxioas  to  prevent  bloodshed,  bat  will  fisht  when  it  is  necessary. 

The  Pasha  is  encamped  above  here,  and  to-day  tne  Vali  comes.  Troops  are  being 
collected.  All  commnnication  with  Mosnl  is  cat  off  by  the  Koords,  so  that  there  is 
no  reliance  in  them.  If  Mimrod  goes  down  to  Tiary  to  scatter  the  people  they  will 
only  fall  an  easy  prey  to  the  Koonis.  If  there  is  a  fight  while  he  is  there,  the  Gov- 
ernment will  say  ne  precipitated  it,  so  he  is  at  a  loss.  Mar  Shi  moon  and  Mimrod  say 
that  God  bronght  as  here  jast  at  this  crisis  when  we  are  greatly  needed  for  ad- 
vice and  for  witnesses  to  the  truth.  The  Government  lays  the  blame  upon  the 
Nestorians.  We,  who  happen  to  know  the  troth,  know  how  matters  be.  I  can  see 
help  in  only  one  wav.  To  appeal  to  the  Government  is  in  vain  ;  to  telegraph  here  by 
Turkish  lines  is  useless,  so  I  send  Beniamin  to  you  as  rapidly  as  possible,  begging 
you,  in  the  name  of  Mar  Shimonn  and  Sfimrod  and  this  Christian  people,  to  telegraph 
immediately  to  the  consul  at  Tabreez,  asking  him  to  telegraph  to  Constantinople  im- 
mediately that  other  powers  interfere  in  behalf  of  the  x^estorians.  Benjamin  will 
arrive  Saturday.  Write  Dr.  Holmes  and  the  English  consul  the  particulars  and  have 
them  do  something  at  once  before  it  is  too  late. 

Mimrod  says  if  an  answer  or  some  word  can  come  to  the  Turkish  Government  here 
and  at  Amadia  within  six  to  ten  days,  ordering  them  to  disperse  the  Koords,  it  may 
save  the  whole  of  Kiary,  Tkhoma.  and  the  rest.  He  says  he  can  hold  the  Nestorians 
in  check  if  we  only  can  hold  back  the  Government  and  the  Grovernmentthe  Koords. 
The  English  consul  had  better  telegraph  through  Russia,  not  Turkey.  All  that  is 
needed  is  orders  from  Constantinople  to  the  Government  here  to  interfere  and  let  them 
know  that  Christians  can  not  be  massacred  in  the  nineteenth  century  without  arons- 
ing  a  Christian  world. 
I  am,  fraternally, 

T.  G.  COAN. 

August  27,  1888. 

Later. — The  Maleks  Mutron  and  Shorn  Yohaunare  of  Dizare  all  summoned  to  Jn- 
lauiiik.  Something  is  brewing,  and  the  opinion  is  almost  universally  prevalent  that 
foul  play  is  to  be  made  on  Tiary.  Authorities  at  Constantinople  must  be  kept  in- 
formed fully  so  as  to  be  able  to  interfere  if  a  general  massacre  of  the  Nestorians  is 
contemplated. 

T.  G.  COAN. 

Later. — The  party  from  Gawar  have  come  and  the  danger  is  passed  for  the  present. 
The  Vali  heard  from  the  telegrams  on  Sunday  and  Monday  and  he  took  a  decided 
stand,  Hummoued  the  chiefs  of  the  Koords,  at  the  same  time  he  did  those  of  the  Chris- 
tians or  he  would  be  after  them.  The  head  of  the  Kurdish  army  is  Sheikh  of  Madn- 
niu  in  Susma.  He  is  in  that  reffion  much  as  Sheikh  Abdullah  was  in  this  region. 
Great  gratitude  is  due  to  Mr.  Abbott  and  to  Mr.  Coan. 

J.  H.  Shedd. 


No.  919. 
Mr,  Pratt  to  Mr.  Bayard. 

I  Extract.] 

No.  291.]  Legation  of  the  United  States, 

Teheran^  September  28,  1888.    (Received  November  5.) 

Sib  :  Id  my  No.  32,  consular  series  of  the  4th  instant,  I  had  the 
honor  to  inform  the  Department  on  the  subject  of  two  Persian  railways: 
one,  recently  completed  between  Teheran  and  ShatAbdoul-Azim,  ana 
the  other  in  course  of  construction  from  the  town  of  Amol  to  Mahmnd- 
abad,  on  the  Caspian  Sea. 

1  have  now  the  honor  to  report  that  information  has  reached  me 
through  most  trustworthy  private  sources  that  the  Shah's  Government 
has  just  been  asked  by  the  syndicate  which  constructed  the  Sb(it- 
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Abdoal-Azim  line  to  cede  it,  in  addition,  the  exciasive  right  to  connect 
by  rail  the  cities  of  Koam,  Teheran,  and  Casrine,  with  the  intention  of 
seeking  later  on  the  farther  grant  to  extend  this  system  from  the  latter 
point  northward  to  the  Caspian  Sea  and  from  the  former  southward  to 
the  Persian  Oulf. 
I  have,  etc., 

E.  Spekceb  Pbatt. 


No.  920. 
Mr.  Bayard  to  Mr.  Pratt. 

f  Extract] 

No.  144.]  Depaetmbnt  of  State, 

WashinfftaUj  October  4, 1888. 

Sib  :  I  have  now  to  apprise  you  that  the  Persian  minister  to  the 
United  States,  Hadji  Hossein  Konli  Khan,  arrived  by  the  steamship 
Servia  from  Qneenstown  at  New  York  on  the  30th  ultimo.  The  Servia 
wa8  met  at  quarantine  by  Mr.  J.  Fenner  Lee,  chief  clerk  of  this  Depart- 
ment^ on  board  of  a  United  States  revenue  steamer,  kindly  placed  at 
bis  disposal  for  that  purpose  by  the  Secretary  of  the  Treasury,  and  on 
board  of  which  the  minister  was  transferred  from  the  Servia  and  con- 
veyed to  that  city.  He  reached  Washington  on  the  evening  of  the  1st 
instant,  and  at  1  o'clock  in  the  afternoon  of  the  2d  visited  the  Depart- 
ment, where  I  had  the  pleasure  of  an  interview  with  him.  The  Presi- 
dent having  designated  the  3d  instant,  at  noon,  as  the  day  and  hour 
when  he  would  formally  receive  the  minister  in  official  audience,  I  ac- 
companied him  to  the  Executive  Mansion  at  that  time  and  introduced 
him  to  the  President,  when  the  usual  delivery  of  the  minister's  letter  of 
credence  was  made. 
I  am,  etc., 

T.  F.  Batabd. 


PERU. 

No.  921. 
Mr,  Buck  to  Mr,  Bayard, 

[Extract] 

No.  376. 1  Legation  op  the  United  States, 

Limaj  PerUy  May  24,  1888.    (Received  Jane  18.) 

Sib  :  I  herewith  inclose  copies  of  papers  relative  to  the^outrages  per- 
petrated against  Mr.  Y.  H.  Mac  Cord,  at  Areqaipa,  in  June,  1885.  They 
consist  of  a  letter  from  Mr.  Richard  Gibbs,  the  United  States  minister 
to  Bolivia,  dated  July  17, 1885 ;  a  letter  from  Mr.  Mac  Cord  to  me,  dated 
July  24,  1885 ;  and  Mr.  Mac  Cord's  protest,  made  before  the  JBritish  vice- 
consul  at  Arequipa  June  16,  1885.  Notwithstanding  the  dates,  these 
papers  have  only  been  presented  to  me  within  t^e  last  few  days. 

In  connection,  however,  I  refer  Department  to  my  No.  48,  of  October 
30, 1885  (see  also  Department's  reply  in  its  No.  41,  of  December  8, 1885); 
thus  will  appear  explained  why  this  matter  has  not  been  before  officially 
presented.  The  reasons  at  that  time  existing  have  continued  until  a 
recent  date;  when  the  action  of  the  Peruvian  Government  in  seizing 
the  railroads  which  Mr.  Thorndike  held,  and  of  which  Mr.  Mac  Cord  * 
was  his  general  manager,  relieved  those  gentlemen  from  the  restraint 
of  conflicting  interest  and  prudence  which  hitherto  had  induced  them 
to  avoid  an  issue  on  the  subject  with  the  Government  of  Peru. 

Mr.  Mac  Cord  is  at  present  consular  agent  of  the  United  States  at 
Mollendo,  latterly  commissioned  November  12, 1886.  (See  Department's 
Register,  page  31.) 

Mr.  Mac  Cord  states  in  a  letter  to  me  of  May  14, 1888,  that  he  was  at 
the  time  of  the  outrage,  viz.  May  12,  1885,  consular  agent,  under  ap- 
pointment dated  February  10,  1883,  made  by  Mr.  I^arlridge,  then 
United  States  minister  to  Peru,  and  was  recognized  as  such  at  Arequipa 
February  20,  1883;  and  he  incloses  the  certificate  of  his  said  appoint- 
ment with  his  recognition,  signed  *•  Valc^rcel,"  under  the  stamp  of  the 
minister  of  foreign  relations,  Peru.  Of  this  I  presume  Department  has 
its  own  record. 

From  Mr.  Gibbs'  letter  it  seems  Mr.  Mac  Cord  had  previously  ten- 
dered his  resignation  as  consular  agent,  though  my  understanding  is, 
at  the  time  of  the  events  complained  of  he  had  not  been  advised  of  its 
acceptance. 

I  am,  etc., 

Chas.  W.  Buck. 
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[Indotfttre  1  in  No.  376.  j 

Mr.  Gibba  to  Mr.  MacCard. 

La  Paz,  July  17,  1885. 

Dkar  Sir:  Your  favor  of  8th  instant  was  duly  received  and  contents  noted. 

I  would  advise  you  to  make  your  protest  as  an  American  citizen,  for  the  very  fact 
of  your  having  sent  in  ^our  resignation,  which  must  be  on  file  somewhere,  would,  I 
think,  debar  yon  to  claim  as  a  consular  agent  and  you  had  better  be  on  the  safe  side. 
The  protest  should  have  been  made  at  the  time  of  the  outrage  or  as  soon  after  as  pos- 
sible, and  a  heavy  claim,  say  100,000  soles,  as  damages,  at  least,  against  Peru  and  all 
whom  it  may  concern  in  any  manner  or  form. 

I  advise  yon  to  give  a  detailed  account  of  the  whole  matter  and  forward  it  immedi- 
ately to  Mr.  Buck,  the  new  minister  at  Lima,  if  you  can  not  go  in  person,  which  would 
be  preferable.  You  may  as  well  make  a  big  row  about  it  at  once,  and  the  sooner  the 
better.  I  can  not  say  anything  about  it  at  present,  as  the  affair  is  not  in  my  country 
or  poet,  but  when  I  arrive  at  Lima  I  will  have  something  to  say,  and  more  if  I  ever 
l^et  to  Washington.  I  send  file  of  New  York  Herald  up  to  June  1.  Am  awaiting  my 
saocessor  and  hope  t-o  be  on  the  way  soon. 
YoQTS,  sincerely, 

Richard  Gibbs. 


[Inclosure  2  in  No.  376.] 

Mr.  MacCord  to  Mr.  Buck, 

Arbq  JiPA,  July  24,  1885. 

Sir  :  I  take  the  liberty  to  inclose  herewith  certified  copy  of  a  protest  made  by  me 
before  the  British  vi  '.e-consul  in  this  city  on  the  16th  day  of  last  month,  and  beg  you 
to  advise  me  what  further  steps  should  be  taken,  if  any,  in  order  to  make  a  claim  for 
the  oatrages  committed  against  my  person,  as  set  forth  in  the  said  protest. 
I  have  the  honor  to  be,  Mr.  Minister,  yours,  respectfully, 

V.  H.  MacCord. 


[Inolosure  3  in  No.  376.] 

Prot€9t  of  V.  H.  MacCord. 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest  to  all  whom 
il  may  concern  that  on  the  sixteenth  day  of  the  month  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-five,  personally  came  and  appeared 
before  me,  Alexander  Hartley,  esquire,  acting  British  vice-consul  at  Arequipa,  in  the 
Republic  of  Pern,  Victor  Hugh  MacCord,  a  citizen  of  the  United  States  of  North 
America,  acting  superintendent  of  the  Arequipa,  Puno,  and  Cuzco  Railroads,  who  de- 
poseth  as  follows  :  In  consequence  of  the  political  events  transpiring  in  this  depart- 
ment of  Arequipa  since  the  eight  instant,  the  prefect,  Colonel  Don  Manuel  San 
Roman  (appointed  by  Ctoneral  Caceres),  had  caused  all  the  engines  to  be  retired  from 
the  Molienao  division  and  concentrated  in  this  city.  On  the  eleventh  instant  the 
said  prefect  ordered  an  engine  and  train  of  cars  to  be  put  at  the  orders  and  under  the 
charge  of  Sergeant  Major  (Sarjento  Mayor)  £nri<)ue  Valdez  for  the  purpose  of  con- 
veying troops  somewhere  on  the  MoUendo  division,  which  order  was  immediately 
complied  with.  During  the  absence  of  this  train  from  Arequipa,  namely,  on  Friday, 
the  twelfth  of  June,  by  the  perfidy  of  the  engineer  and  the  carelessness  of  tlie  officer 
in  charge,  the  engine  ran  away  andj<#nedthe  opposing  forces  at  MoUendo.  Notwith- 
st'indiug  the  fact  of  the  train  having  been  put  in  charge  of  the  commander  of  the 
troops  and  there  being  absolutely  no  blame  attachable  toany  employ6  of  the  railway 
except  the  engineer,  who  ran  away,  the  aforesaid  MacCord  was  immediately  impris- 
oned in  the  San  Francisco  barracks,  where  he  received  the  following  official  note 
from  the  prefect,  reading  textnally : 

Prbfectura  del  Dbpartamento,  dl2de  Junto  do  1885. 

Sefior  MacCord, 

Siiperintendente  de  lo8  Ferro-Carriles : 

Dicte  U.  por  tel6grafo  todas  las  ordenes  del  caso  para  que  la  Hnea  f<^rrea  entre 
Cachendo  y  la  Joya  quede  inutiliza^la  completamente.  Tione  U.  para  ello  plazo  h.'vsta 
mafiana  mny  tomprano  para  que  esta  6rden  terminante  se  cumpla  ;  pues,  estando  coiuo 
est4  U.  en  pioder  do  la  autoridad,  quo  tiene  que  cuuiplir  mu  deber  en  estas  circumstau- 


1368  FOREIGN   RELATIONS. 
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oias,  el  mero  becho  de  pasar  de  la  Joya  en  direccioD  ^  esta  oiadad  la  m^Qioa  fagi- 
tiva,  me  pondrii  eo  el  caso  de  fusilarlo  sin  la  mas  peqoefia  dilacion,  poes  U.  es  el 
tinico  respoofiable  de  lo  aconteoido. 
Dio6  gae.  a  Ud. 

Manuel  San  Roman. 

At  the  foot  of  the  same  official  note  the  following  instnietions  were  given,  reading 
teztnally : 

Se&or  A.  Tamayo,  Pte: 

Sirvaee  dictar  las  inedi4as  mas  eficaces  para  cumplir  la  6rden  del  Sefior  Prefecto 
arriba  indioada. 

V.  H.  MacCord, 
Cuartel  de  San  Francisco,  fecha  ut  supra. 

Some  time  after  the  receipt  of  the  note  an  officer  came  to  the  C3ll  and  advised  the 
prisoner  to  arrange  his  affairs,  as  there  was  an  order  to  shoot  him  within  an  hour, 
and  less  than  half  an  hour  afterwards  he  was  marched  out  to  the  parade  ground  and 
stood  op  before  a  file  of  soldiers  armed  with  rifles,  *and  asked  if  he  wished  to  say  any- 
thing, as  he  was  to  be  shot.  He  replied  that  he  had  committed  no  crime,  and  had 
nothing  to  say.  Thereupon  the  officers,  three  or  four  in  number,  retired  a  short  dis- 
tance and  appeared  to  consult  among  themselves  for  a  moment,  when  one  said,  **  It  is 
not  good  to  kill  a  man,"  and  they  then  led  the  prisoner  back  to  the  cell.  In  the  mean 
time  some  friends,  seeing  that  some  of  the  officers  were  under  the  influence  of  liquor, 
and  fearing  for  the  life  of  the  prisoner  in  such  a  place,  had  gone  to  the  prefect  and 
aMked  to  have  the  prisoner  changed  to  some  other  place  of  confinement,  and  at  about 
midnight  he  was  transferred  to  the  "Cuartel  delos  EJercicios/'  On  the  following 
di^y,  June  the  thirteenth,  the  prisoner  was  verbally  notified  by  the  sub-prefect,  Don 
Francisco  Llusa,  that  by  order  of  the  prefect  he  must  pay  a  fine  of  ten  thousand  soles 
for  the  escape  of  the  engine,  and  that  it  must  be  paid  at  once  or  severe  measures 
would  be  taken  against  his  person  to  compel  payment,  that  no  delay  would  be  alio  wed, 
&nd  to  the  end  that  his  orders  might  be  strictly  and  rigidly  carried  out  the  prisoner 
would  be  remanded  to  the  *^  Cuartel  de  San  Francisco.''  Reply  (also  verbal)  was  re- 
turned, saying  that  it  was  entirely  unjustifiable  to  impose  a  fine  implying  culpability 
without  even  a  semblance  of  an  investigation,  and  that  atrial  was  asked  for  in  order 
to  establish  the  facts  and  show  who  was  responsible  for  the  escape  of  the  engine.  It 
was  not  allowed,  and  at  about  seven  o'cIock  in  the  evening  the  threat  of  returning 
the  prisoner  to  "  San  Francisco''  was  carried  out. 

In  view  of  this  proceed!  ug,  after  what  had  transpired  there  the  night  before,  the 
entire  foreign  colony  resident  in  this  city,  headed  by  the  consular  corps,  went  in  a 
body  to  the  prefect's  house  and  obtained  from  him  a  promise  to  have  the  prisoner 
confined  in  some  other  place  which  offered  more  secnrity  for  his  life,  and  that  he  would 
be  given  a  prompt  trial  in  accordance  with  the  law  of  the  country,  llie  first  was 
speedily  complied  with  and  the  prisoner  transferred  to  the  *'  Cuartel  de  la  Maes- 
tranza"  the  same  evening.  The  following  day,  June  fourteenth,  notice  was  given 
by  verbal  message  from  the  prefect  that  if  the  ten  thousand  soles  was  not  paid  before 
three  o'clock  in  the  afternoon  the  ''extreme  measures"  threatened  would  be  applied, 
and  the  fine  increased  to  "  fifteen  thousand,  and  if  delayed  longer  to  twenty  thou- 
sand soles."  Reply  was  made  reiteratiug  the  demand  for  trial  and  protesting  against 
the  illegality  of  the  fine,  and  non-fulfilliuent  of  the  promise  of  prompt  trial  maae  the 
night  previous  to  the  consular  corps  and  to  the  several  members  of  the  foreign  colony, 
which  nad  not  been  kept :  nor  has  tluH  been  done  up  to  the  time  of  entering  the  present 
protest.  All  was  ignored,  and  only  threatening  replies  were  received.  Convinced 
of  the  arbitrary  proceedings  wliicli  were  evidently  to  be  employed  to  compel  the  pay- 
ment it  was  suggested  that  the  amount  of  the  fine  be  deducted  from  the  balance 
due  the  railway  ov  the  Gk>vernment  for  work  ^ne.  This  was  also  refused.  On  the 
morning  of  the  fiiteenth  of  June  word  was  brought  that  by  order  of  the  prefect  the 
prisoner  MacCord  should  not  be  allowed  cither  f<x)d  or  water,  and  that  every  article 
of  furniture  be  removed  from  his  cell,  which  order  was  forthwith  carried  out.  The 
«-.ell  was  a  damp  one,  with  a  brick  floor,  and  the  prisoner  was  compelled  to  stand,  as 
everything,  even  to  a  rough  stone,  which  might  have  served  as  a  seat,  was  taken  away. 
Without  anything  to  eat  or  drink  since  the  previous  day,  it  was  impossible  to  stand 
this,  and  every  exertion  was  now  made  to  procure  the  money,  which  had  to  be  bor- 
rowed, as,  on  account  of  the  almost  complete  paralyzation  of  traffic  for  nearly  a 
year  past,  owing  to  political  disturbances,  the  company  was  unable  to  earn  sufficient 
to  even  pay  its  workmen.  Thanks  to  some  of  the  commercial  houses  of  this  city,  the 
money  was  raised,  and  at  three  o^clook  in  the  afternoon  th  >  prisoner  was  allowed  to 
go  at  liberty. 

It  appearing  by  the  foregoing  deposition  that  the  laws   A  the  country  have  been 
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defiantly  iDiringed  by  an  aathority  who,  not  being  a  Judge,  imposes  fines  and  exe- 
oates  ponishments  arbitrarily  and  in  violation  of  the  laws,  and  by  keeping  a  prisoner 
over  the  time  allowed  by  law  without  submitting  him  to  the  proper  tribunal  for 
trials  and  snbjeoting  him  to  barbarous  and  inhuman  treatment  wnilst  so  detained : 

I,  Victor  El.  MaoCord,  do  make  this  my  formal  protest  against  the  arbitrary  and 
abusive  proceedings  of  the  aforesaid  prefect  of  Are^nipa,  Colonel  Don  Manuel  San 
Roman,  and  do  declare  that  the  ten  tnousand  soles  m  silver  coin  were  paid  under 
pressure  of  violence  and  reserving  the  right  to  make  claim  to  a  higher  authority  and 
to  the  tribunals  of  justice  of  the  conntrv,  and  to  appeal  to  diplomatic  ways,  if  neces- 
sary, in  defense  of  my  own  personal  rights  and  in  protection  of  the  interests  confided 
to  my  care. 

Let  it  be  put  in  record  that  the  first  use  made  of  my  liberty  is  to  enter  this  protest 
at  the  British  vice-consulate,  this  sixteenth  day  of  June,  one  thousand  eight  hundred 
and  eighty-five. 

V.  H.  MiLCCORD. 

Thus  protested  and  declared  in  due  form  of  law,  at  Arequipa  aforesaid,  the  day, 
month,  and  year  first  before  written. 
[seal.]  Alex.  Hartley, 

AcUng  BritUh  Vioe-CofMuL 

I,  Alexander  Hartley,  esquire,  acting  British  vice-consul  at  Arequipa,  do  hereby 
certify  that  the  foregoing  is  a  correct  and  exact  copy  of  the  original  instrument  of 
protest  entered  in  the  archives  of  this  vice-consulate. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of  office,  at  Arequipa 
aforesaid,  the  sixteenth  day  of  June,  one  thousand  eight  hundred  and  eighty-five. 

[seal.]  Alex.  Hartley, 

Acting  British  Vice-CansuL 


No.  922.  X 

Mr.  Rives  to  Mr,  Buck. 

No.  208.]  Department  of  State, 

Washington^  June  23, 1888. 

Sm:  In  yoar  No.  376  of  the  24th  ultimo,  jou  inclose  copy  of  a  protest 
made  on  Jane  16,  1885,  hefore  the  acting  British  vice-consul  at  Are- 
quipa, by  Mr.  Y.  H.  MacCord,  an  American  citizen,  and  uow  consular 
agent  of  the  United  States  at  MoUeudo,  detailing  the  outrages  inflicted 
on  him  in  June,  1885,  by  the  prefect  of  Arequipa,  Col.  Don  Manuel  San 
Boman,  who  was  appointed  by  General  C^^eres. 

Mr.  MacGord  was  at  that  time  acting  superintendent  of  the  Arequipa, 
Puno,  and  Guzco  railroads,  and  had  caused  all  the  engines  to  be  with- 
drawn from  the  Mollendo  division  and  concentrated  at  Arequipa.  On 
June  11th  the  prefect  of  Arequipa  made  requisition  on  Mr.  MacCord  for 
an  engine  and  train  of  cars,  to  convey  troops  to  a  point  on  the  Mollendo 
division,placingthe  train underthe command  of  Sergean t- Major Yaldez. 
Daring  its  absence,  while  in  charge  of  the  said  officer,  the  engineer  de- 
tached his  engine  and  ran  off  with  it  to  the  opposing  forces  at  Mol- 
lendo. Although  Mr.  MacGord  was  in  no  way  responsible  for  this  occur- 
rence, it  having  been  the  result  of  the  treachery  of  the  engineer  and  the 
carelessness  of  the  guard,  he  was  thrown  into  prison  by  the  prefect  and 
threatened  that  if  use  was  made  of  the  runaway  engine  he  would  be 
shot.  A  short  while  afterward  he  was  taken  out  of  prison,  placed  be- 
fore a  file  of  soldiers  and  asked  whether  he  wished  to  say  anything,  as 
he  was  about  to  be  shot.  After  a  conference  among  the  officers,  he  was, 
however,  taken  back  to  prison  and  ordered  to  pay  a  fine  of  10,000  soles. 
Declining  to  do  this,  he  was  deprived  of  food  and  drink,  and  left  stand- 
ing in  a  damp  cell,  all  the  furniture,  and  even  a  stone  on  which  he  had 
been  sitting,  being  removed.  Finally,  some  of  the  commercial  houses 
in  the  city  having  raised  the  funds  necessary  to  pay  the  fine,  he  was  re- 
leased and  immediately  made  protest,  as  above  stated,  on  June  16, 1885. 
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The  case  has,  you  state,  uever  been  formally  laid  before  yoar  lega- 
tion uctil  the  date  of  your  dispatch,  because  it  was  feared  that  injury 
might  be  done  to  the  railroad  interests  of  Mr.  MacCord's  employer,  Mr. 
Thorndike. 

Mr.  MacCord's  explanation  of  his  delay  in  presenting  his  claim  is  sat- 
isfactory to  the  Department,  and  you  are  instructed  to  present  the  case 
to  the  Peruvian  Government,  requesting  an  explanation. 
I  am,  etc., 

G.  L.  Rives, 

Acting  Secretary. 


No.  923.      V 

Mr.  Bayard  to  Mr.  Btick. 

No.  224.]  Department  of  State, 

Washington^  August  14,  1888. 

Sm:  Referring  to  your  No.  48  of  the  30th  of  October,  1885,  I  trans- 
mit for  your  files  a  copy  of  a  letter  of  Mr.  S.  N.  Pettis  touching  the 
alleged  outrage  on  Y.  H.  MacOord,  an  American  citizen,  to  which  your 
dispatch  refers. 
I  am,  etc., 

T.  F.  Bayabd. 


rinclosnre  in  No.  224.1 

Mr.  Pettis  to  Mr.  Bayard, 

Washington,  August  2, 1888. 

Sir  :  In  your  letter  to  Senator  J.  D.  Cameron,  under  date  of  Marcb  22,  1886,  rela- 
tive "  to  the  alleged  outrage  upon  V.  H.  MacCord,  a  citizen  of  Penobylvunia,''  which 
ooonrred  in  Peru,  South  America,  in  June,  1885,  you  say :  Mr.  Buck  reports  to  this 
Department  "  that  the  circumstances  referred  to  transpired  previous  to  his  arrival  in 
Peru,  but  that  no  protest  or  complaint  from  Mr.  MacCord  was  found  upon  the  records 
of  the  letration,  nor  has  any  been  since  received.^' 

I  now  have  tne  honor,  as  the  representative  of  Mr.  MacCord,  to  inclose  you  a  copy 
of  Mr.  MacCord's  protest,  made  immediately  after  his  liberation,  and  at  once  for- 
warded to  the  American  minister  at  Lima,  Peru. 

I  am  also  informed  by  letter  from  Mr.  MacCord  that  the  action  of  the  prefect, 
Manuel  San  Roman,  was  in  December,  1886,  submitted  to  the  Government  of  Peru, 
at  Lima,  and  without  notice  to  either  Mr.  MacCord  or  the  railroad  company  investi- 
gated and  approved,  an  official  notice  of  which  was  given  Mr.  MacCord,  dat«d  the 
22d  day  of  December,  1886. 

May  I  ask  if  this  additional  statement  of  facts  does  not  entitle  the  case  of  Mr. 
MaoCord  to  fresh  consideration  by  our  Government  t 
I  have,  etc., 

S.  Nkwton  Fkttis. 


Ko.  924. 

Mr.  Buck  to  Mr.  Bayard. 

No.  418.J  Legation  op  the  United  STA;rES, 

Idma^  Peru,  August  29, 1888.    (Received  September  26.) 

SiB:  I  have  received  and  just  read  a  note  from  the  foreign  office  in 
reply  to  my  No.  llOof  August  6,  relative  to  the  MacCord  outrage  of 
June,  1885.    It  is  impossible  to  have  copy  or  even  translation  made  for 


^ 
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mail  leaving  to-day.  Bat  the  note  states :  The  Government  has  no  no- 
tice of  the  facts,  and  that  it  is  not  possible  to  ascertain  whether  the 
statements  of  Mr.  MacCord  are  true  after  so  long  a  time. 

Then  it  emphasizes  that  Mr.  MacCord  has  since  the  date  of  the  al- 
leged events  been  in  good  relations  with  the  prefect,  San  Roman,  a:^ 
United  States  consular  agent,  and  during  all  the  subsequent  time  while 
in  full  |X)6se8sion  of  his  rights  has  made  no  question,  until  now  when  it 
is  noticeable  that  he  has  only  done  so  when  the  prefect,  San  Koman,in 
compliance  with  the  Oovernment's  orders,  has  I'emoved  him  from  being 
superintendent  of  the  southern  railroads.  But  in  no  event  can  this  be 
made  a  diplomatic  question,  especially  after  so  long  a  silence. 

The  acts,  if  they  occurred,  emanating  from  a  chief  in  arms  against  the 
Government  then  recognized  as  legitimate  by  all  nations,  especially  by 
that  of  the  great  Republic,  responsibility  for  them  could  only  rest  per- 
sonally upon  the  author,  and  not  upon  the  Government  of  the  nation. 
That  responsibility  could  not  in  any  case  be  made  effective  until  after 
proof  before  the  national  tribunals  and  in  virtue  of  the  judgment  they 
should  pronounce. 

And  finally,  that  the  only  way  open  to  Mr.  MacCord  is  to  follow  judi- 
cially the  personal  responsibility  of  the  author,  the  burden  of  proof 
resting  upon  the  claimant.  The  note  closes  with  expression  of  confi- 
dence that  I  will  be  satisfied  of  the  impossibility  of  his  Government 
supplying  information  solicited,  and  of  the  justness  of  the  views  stat^ed. 

The  alx>ve  analysis  of  Minister  Alzamora's  said  note  will,  I  think, 
give  about  as  adequate  an  idea  of  its  contents  as  a  copy  of  text,  and 
translation  in  full,  though  these  will  be  forwarded  when  made,  at  ffrst 
opportunity. 

Although  I  think  T  can  judge  what  opinion  you  will  have  of  the  note, 
perhaps  it  may  be  expedient  to  exercise  deliberation,  and  not  answer 
reasoning  presented  until  I  shall  formally  be  advised  of  Department's 
pleasure,  especially  as  the  main  points  have  been  considered  and  re- 
plied to  by  me  so  often  in  other  cases. 
I  am,  etc.y 

Chas.  W.  Buck. 


No.  925. 
Mr.  Buck  to  Mr,  Bayard. 

[Extract.] 

No.  420.]  Legation  op  the  United  States, 

lAma^  Peruj  September  7, 1888.    (Received  October  3.) 

SiB:  Referring  to  my  No.  418  of  29th  ultimo,  I  now  inclose  textual 
copy  of  foreign  ofiice  note  No.  30,  of  August  28, 1888,  relative  to  the 
^^  MacCord  outrage"  of  June,  1885,  with  translation. 

I  will  add,  after  some  conversation  with  Minister  Alzamora  on  the 
subject,  I  concluded  it  would  be  best,  in  view  of  the  brief  character  of 
my  first  note,  to  address  him  in  a  second,  of  which  1  send  copy,  and 
which  will  show  (of  record)  positions  taken,  and  my  reasonings  in  con- 
nection. 

Upon  reflection  I  considered  this  had  better  be  done  with  such 
promptness  as  would  not  allow,  from  delay,  the  indulgence  on  the  part  of 
this  Government  of  presumptions  unfavorable  to  the  claimant. 
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It  may  be  pertineDt  to  add,  ou  the  3d  instant  Minister  Denegri  was 
interpellated  in  the  senate  by  Sefior  Llosa.  I  therefore  inclose  newspaper 
cuttings  of  the  whole,  with  trauslationtf  of  parts  pertinent — that  is  of 
the  sixth,  seventh,  and  eighth  interrogations  and  answers — the  sixth  as 
showing  the  disposition  of  Minister  Denegri  towards  foreigners,  the 
seventh  and  eighth  as  expressive  of  his  opinion  concerning  Prefect  San 
Roman,  and  Government  approval  of  his  acts. 

Copy  of  the  decree  re-appointing  Colonel  San  Roman  (the  author  of 
the  MacCord  outrage)  was  sent  as  mentioned  in  postscript  of  my  No. 
409  of  August  6,  1888. 

September  11,  1888. 

Since  writing  the  above  I  have  just  received  your  No.  224,  of  August 
14,  inclosing  copy  of  letter  from  Hon.  S.  N.  Pettis,  and  copy  of  protest 
"  touching  alleged  outrage  "  on  Mr.  V.  H.  MacOord. 

Before  writing  of  that  dispatch,  Department  had  been  fully  advised  in 
this  matter,  and  furnished  copy  of  Mr.  MacCord's  said  protest,  with  my 
No.  376  of  May  24  last,  as  shown  by  its  instruction  No.  208  of  June  23, 
1888. 

I  am,  etc., 

Chas.  W.  Buck. 


rinclosure  1  in  No.  420.— TranslatioD.] 

Mr,  Ahamora  to  Mr,  Buck, 

No.  30.1         Ministry  op  Foreign  Relations  of  the  Repubuc  of  Peru, 

Lima,  August  28,  1888. 

Mr.  Minister:  Yoar  exceUency's  esteemed  communication  of  the  6ih  iust'Sint  was 
duly  received  in  this  office,  in  which  yoar  excellency  indicates  having  received  in- 
stractions  from  the  Department  of  State  to  submit  to  my  Government  t be  case  of  Mr. 
Victor  H.  MacCord,  now  consular  agent  of  the  United  States  at  Mollendo,  and  to  ask 
for  an  explanation  of  the  circnmstances ;  and  that  Mr.  MacCord  has  given  reasons 
for  not  presenting  sooner  his  claim  to  the  Government  at  Washington,  which  delay 
is  satisfactorily  explained  in  said  Gk>vernment's  mind. 

Your  excellency  incloses  a  copy  of  the  protest  made  by  Mr.  MacCord  before  Her 
British  Majesty's  vice-consul  at  Arequipa  for  my  information  as  to  the  facts,  accord- 
ing to  the  exposition  contained  in  it,  and  yoar  excellency  terminates  requesting  in- 
formation as  to  the  truth  of  what  occurred. 

My  Government  ha.s  never  had  knowledge  of  the  facts  referred  to  in  said  protest, 
nor  would  it  be  in  its  power  to  satisfy  itself  of  the  truthfulness  contained  in  said 
protest  after  the  long  time  transpired,  since  the  protest  is  dated  June  16, 1885. 

It  appears  noticeable  that  Mr.  MacCord  should  nave  made  no  question  during  all  this 
time  after  he  had  not  only  obtained  the  fall  use  of  his  rights,  but  has  exercised  his 
authority  as  consular  agent  of  the  great  Republic.  It  being  a  most  special  circum- 
stance that  Mr.  MacCord  has  been  accredited  as  consular  agent  at  MoUendu  during 
the  administration  of  the  same  Mr.  San  Roman,  against  whom  the  protest  appears  to 
be  made,  and,  as  yoUr  excellency  knows,  he  is  prefect  of  the  department  of  Arequipa, 
to  which  Mollendo  pertains.  It  is  still  more  remarkable  that  Mr.  MacCord,  having 
cultivated  with  the  prefect  of  Arequipa  the  most  friendly  relations  during  two  years 
without  ever  having  mentioned  the  protest  in  question,  should  make  use  of  it  now 
that  Mr.  San  Roman,  in  obedience  to  the  orders  of  the  Government,  has  removed  Mr. 
MacCord  from  the  superintendence  of  the  southern  railways,  which  he  exercised  as  it 
appears  from  said  protest. 

But  no  matter  what  the  realities  or  facts  to  which  Mr.  MacCord  refers,  they  can  in 
no  case  serve  as  grounds  for  diplomatic  action,  and  still  less  so  after  the  long  time 
transpired. 

These  were  in  fact  the  acts  of  a  chief  in  arms  against  the  Government  then  recog- 
nized as  legitimate  by  all  nations,  especially  by  the  great  Republic.  The  responsibility, 
if  such  should  exist,  does  not  therefore  rest  upon  the  Government  of  the  nation,  but 
personally  on  the  authors  of  them. 

That  responsibility  in  anv  case  could  not  attach  except  after  proof  of  the  acts  in 
question  before  the  national  tribunals,  and  as  the  result  of  their  Judgment. 
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Mr.  MacCord  has  therefore  no  other  coarse  but  to  prosecate  jadioially  the  aathors 
of  the  acts  to  which  he  refers  in  his  protest,  and  which  he  is  bonnd  to  prove. 

I  have  uo  doubt  that  yonr  excellency  will  be  persnaded  by  this  statement  that  it  is 
not  possible  for  my  Government  to  fnrnish  yonr  excellency  with  the  information  re- 
quired, and  that  the  principles  I  have  laid  down  are  just,  as  indicating  the  only  way 
opon  to  the  claimant  m  order  to  obtain  the  reparation  which  he  may  believe  himself 
entitled  to. 

I  am,  etc., 

Isaac  Alzamora. 


Ilndosare  2  in  No.  420.] 
Mr.  Buck  to  Mr,  Alzamora, 

No.  112.]  Legation  of  thb  Unitbd  States, 

Limaj  September  '3,  1888. 

Mr.  MimsTXR:  In  my  interview  of  Friday  last,  in  which  references  were  made  to 
my  note  No.  UO,  of  Angnst  6,  1888,  and  foreign  office  No.  30«  of  Angust  28,  1888,  in 
n^'ply,  relative  to  the  ontrages  perpetrated  upon  Mr.  Victor  H.  MacCord  in  Jnne  of 
1^^  under  the  orders  of  Sefior  San  Roman,  then  in  military  command  at  Arequipa, 
your  excellency  indicated  that  it  was  desirable  to  have  the  reasons  for  the  delay  of 
Mr.  MacConl  in  presenting  his  case  stated  in  the  form  of  a  note  to  the  foreign  office. 

In  lesponse,  it  is  to  be  observed,  as  I  stated  at  the  time,  that  there  is  no  such  thing 
a^  a  bar  by  limitation  of  time  affecting  diplomatic  rights ;  and  as  a  better  expression 
of  this  view,  I  ma^  qnote  from  a  dispatch  of  the  State  Department  touching  this 
subject  in  our  relations  with  Chili  as  far  back  as  1844,  in  which  the  Secretary  perti- 
neutlv  wrote: 

*'  There  is  no  statnte  of  limitation  as  to  international  claims,  nor  is  there  any  pre- 
sumption of  payment  or  settlement  from  the  lapse  of  twenty  years.  Governments 
are  presumed  to  be  always  ready  to  do  justice,  and  whether  a  claim  be  a  day  or  a 
century  old,  so  that  it  is  well-founded,  every  principle  of  natural  equity,  of  sound 
morals,  requires  it  to  be  paid." 

While,  therefore,  I  apprehend  judgment  upon  the  question  of  delay  in  this  matter 
is  solely  within  the  discretion  of  the  United  States  Government,  and  the  announce- 
ment that  the  reasons  therefor  have  appeared  satisfactory  to  it  snonld  be  conclusive 
npou  that  point,  still,  as  an  evidence  of  disposition  to  meet  your  excellency's  wishes 
as  far  as  possible,  I  present  the  following  statement  and  views  thereon,  suggested  by 
your  excellency's  request  and  verbal  expressions  made  in  the  snid  interview. 

Stated  in  brief,  the  facts  appear  substantially  these  :  On  Jnne  11,  1885,  the  prefect 
of  Arequipa,  Colonel  San  Roman,  then  commanding  the  **  C^erist  forces'' in  that 
section,  who,  according  to  yonr  excellency's  note,  were  in  insurrection  against  the 
Government  at  Lima  recognized  by  foreign  powers,  the  United  States  included,  made 
reciuisition  on  Mr.  MacCord,  the  general  manager  of  the  southern  railroads,  in  the 
employment  of  the  concessionaire,  Mr.  J.  L.  Thorndike,  for  an  engine  and  train  of 
cars  to  convey  troops  to  a  point  on  the  MoUendo  division  of  the  road,  placing  the 
train  under  the  command  of  Sergeant  M^or  Valdez.  While  in  charge  of  said  officer, 
the  engineer  detached  the  engine  and  made  off  with  it  to  MoUendo,  then  in  possession 
of  the  tglesias  forces. 

Although  Mr.  MacCord  was  in  no  way  responsible  for  this  occurrence,  it  having  re- 
sulted from  the  treachery  of  the  engineer  and  the  carelessness  of  the  guard,  he  was 
thrown  into  prison  and  threatened  by  the  prefect  that  if  use  was  made  of  tne  runa- 
way engine  he  would  be  shot.  Thereafter  he  was  placed  before  a  file  of  soldiers, 
asked  if  he  wished  to  say  anything,  and  told  that  he  was  about  to  be  shot ;  but  after 
conference  among  the  officers,  he  was  remanded  to  prison  and  ordered  to  pay  a  fine  of 
10,000  soles.  Declining  to  do  this,  he  was  deprived  of  food  aud  drink,  and  left  stand- 
ing in  a  damp  cell,  witnout  furniture,  even  a  stone  which  he  had  used  as  a  seat  being 
removed.  Finally,  after  protest  of  the  foreign  residents  of  the  city,  headed  by  the 
consular  corps,  made  in  vain  against  the  outrage,  some  commercial  houses  of  the  city 
raised  the  funds  with  which  the  tine  was  paid,  and  Mr.  MacCord  was  then  released, 
whereupon  he  immediately  made  protest,  on  June  16,  1885,  before  Her  Britannic  Maj- 
esty's vice-consnl,  copy  of  which  protest  has  been  supplied  the  foreign  office  with  my 
No.  110  of  Angust  6,  1888. 

At  the  time  and  until  recently  Mr.  MacCord  was  in  the  employment  of  Mr.  John  L. 
Thorndike  as  manager  of  the  said  railroads.  Therefore,  in  deference  to  the  interests 
and  discretion  of  Mr.  Thorndike,  in  view  of  his  relations  to  the  Peruvian  Government 
as  concessionaire  of  the  said  railroads,  which  it  seems  Mr.  MacCord  felt  obligated  to 
regard  while  himself  Mr.  Thomdike's  employ^  in  superintendence  of  said  roads,  hu 
(Mr.  MacCord)  delayed  presenting  the  matter  to  his  Government  until  a  change  of  cir* 
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camstftnces  relieved  him  from  sncb  considerations.  When  I  add  that  the  forogoio}; 
circumstances  had  been  folly  submitted  to  and  considered  by  the  United  States  Got- 
ernmont  before  it  instructed  this  legation  to  present  the  matter  to  your  excellency, 
there  only  remains,  I  think,  one  more  objection  of  your  excellency  to  answer.  That 
is  the  assertion  that  as  '^Sefior  San  Roman"  was  a  chief  in  insurrection  against  the 
Government  of  Pern  reco^ized  by  foreign  powers,  the  United  States  included,  your 
excellency's  Government  is  not  responsible,  diplomatically,  in  the  premises,  and  that 
Mr.  MacCord's  only  course,  if  his  allegations  are  true,  is  to  prosecute  Judicially  the 
SHid  San  Roman  upon  a  personal  responsibility  for  his  acts. 
Your  excellency,  as  a  reason  for  this  position,  said : 

(1)  That  there  existed  a  law  in  Peru  that  the  Government  could  not  be  held  respon- 
sible for  any  acts  committed  by  insurgents  or  revolutionists,  and  foreigners  were 
tacitly  accepted  into  the  country  under  that  condition. 

(2)  That  according  to  universally  admitted  international  law,  a  government  could 
not  be  held  responsible  for  mob  or  insurrectionary  violence. 

Concerning  the  first  point,  I  apprehend  that  toe  only  force  such  local  law  as  that 
to  which  your  excellency  refers  can  have,  so  far  as  affecting  diplomatic  relations,  is  to 
establish  at  the  outset  that  there  is  no  adequate  Judicial  remedy  in  Peru  for  a  claim- 
ant, since  such  local  law  bars  recourse  against  tne  Government  through  the  courts ; 
consequently  direct  diplomatic  intervention  offers  the  only  means  open  to  Mr.  Mac- 
Cord  as  an  adequate  remedy  for  a  manifest  and  notorious  tort. 

On  the  other  hand,  I  may  call  attention  to  the  fact  that  so  far  from  being  in  the 
country  solely  subject  to  the  conditions  of  the  local  law  referred  to  by  your  excellency, 
Mr.  MacCord  was  here  not  only  under  the  larger  principles  of  international  law,  but 
under  the  incontrovertible  guaranties  of  a  treaty  then  existing  between  the  United 
States  and  Pern,  article  16  of  which  declared :  ''  The  high  contracting  parties  promise 
to  give  full  and  perfect  protection  to  the  persons  and  property  of  the  citizens  of  each 
other,  of  all  classes ;  "  again,  in  the  said  treaty  of  1870  it  was  declared :  The  citizens  of 
either  country  within  the  territory  of  the  other  ''shall  not  be  liable  to  imprisonment 
without  formal  commitment  under  a  warrant  signed  by  a  legal  authority,  except  in 
cases  flagrantia  delicti;  and  they  shall  in  all  cases  be  brought  before  a  magistrate  or 
other  legal  authority  for  examination  withiu  twenty-four  hours  after  arrest ;  and  if 
not  so  examined,  the  accnsed  shall  forthwith  be  discharged  from  custody ; "  also, 
''  they  shall  not  be  called  upon  for  any  forced  loan  or  extraordinary  contribution 
for  any  military  expedition,  or  for  any  public  purpose  whatever,  nor  shall  they  be 
liable  to  any  embargo,  or  be  detained  with  their  *  *  *  goods  or  effects,  with- 
out being  allowed  therefor  a  full  and  sufficient  indemnification  which  shall  in  all  cases 
be  agreed  upon  and  paid  in  advance." 

Since  this  treaty  was  in  full  force  at  time  of  the  outrage,  and  until  March  31,  1886, 
and,  as  I  have  had  occasion  to  remark  in  another  case  involving  a  like  question,  ''was 
obligatory  whether  the  state  was  that  of  war  or  peace,  or  whatever  might  be  the 
circumstances  of  Peru  during  the  existence  of  the  compact,"  the  matter  may  proba- 
bly appear  as  thus  disposed  of. 

iBut,  concerning  the  general  principle,  even  outside  of  treaty  obligations — to  illus- 
trate how  different  has  been  tne  view  of  Peru  at  another  time — I  might  refer  your 
excellency  lo  the  correspondence  between  Mr.  Seward  and  Mr.  Barraaa  relative  to 
the  effort  made  by  Peru  to  hold  the  United  States  Govern ment  responsible  for  the 
destruction  of  Peruvian  property  in  1862  on  board  a  ship  in  Chesapeake  Bay,  through 
the  sudden  attack  of  insurgents,  notwithstanding  the  ship  ventured  into  waters 
which  were  in  the  recognized  limits  of  hostilities  between  the  United  States  €k)vem- 
ment  and  the  Southern  States,  at  the  time  engaged,  in  not  only  rebellion,  but  in  one 
of  the  most  fiercely  contested  and  protracted  wars  of  modern  times,  so  formidable  in 
its  nature  that  not  only  foreign  nations,  but  the  United  States  Government  itself  vir- 
tually conceded  to  the  rebellious  States  which  had  a  distinct  geographical  as  well  as 
political  autonomy,  "belligerent  rights." 

Although,  of  course,  such  a  contention  on  the  part  of  Peru  could  not  under  the  cir- 
cumstances be  sustained,  still  the  incident  is  instructive  as  indicating  when  Peru- 
vians have  been  the  sufferers  how  widely  the  ideas  of  the  foreign  office  have  diverged 
from  those  now  expressed  by  your  excellency. 

Here,  too,  I  may  refer  to  note  No.  95  of  August  31,  1878,  of  Mr.  Gibbs  to  Dr.  Manuel 
Yrigoyen,  then  minister  of  foreign  relations  of  Peru,  in  a  claim  growing  out  of  mob 
violeuce,  in  which  allusion  is  made  to  the  Spanish  claims  for  losses,  etc.,  caused  by 
mobs  in  New  Orleans  and  Key  West  iu  1851,  which  were  paid  for  by  the  United  States 
Government,  of  which  I  have  made  mention  in  the  course  of  conversation  with  your 
excellency. 

Under  date  of  June  20,  1834,  Mr.  McLane,  Secretary  of  State,  wrote,  concerning  a 
contention  of  Mexico  similar  to  that  made  by  your  excellency. 

"The  mere  revolutionary  state  of  a  part  of  Mexico  can  not  be  accepted  by  the  United 
States  as  a  defense  to  a  claim  on  Mexico  for  injuries  inflictiMl  ou  citizens  of  the  United 
States  in  Mexico  in  violation  of  treaty  engagements." 
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I  may  also  quote  the  language  of  Mr.  Fish,  Secretary  of  State*,  to  Mr.  Foster  in 
Mexico,  dated  Aagust  15, 1875,  as  follows : 

'*lf  a  country  receives  strangers  within  its  limits,  it  thereby  incurs  a  liability  to 
protect  them  from  violence,  not  only  on  the  part  of  its  own  authorities,  but  ordinarily 
also  from  violence  on  the  part  of  insnreeuts.  This  latter  ground  of  liability  may  be 
regarded  as  continuing  at  least  until  the  Government  of  a  neutral  country  whose  cit- 
i7^us  may  be  agfi;rieved  in  the  course  of  the  hostilities  shall  recognize  the  insurgents 
as  entitled  to  Mligerent  rights." 

I  need  hardly  remind  your  excellency  so  far  as  known  there  had  been  no  conces- 
sion of  belligerent  rights  to  the  revolutionary  Government  to  which  pertained  **  Sefior 
San  Boman^  when  the  outrages  were  perpetrated  on  Mr.  MacCord,  either  by  the 
Government  of  Peru  recognized  at  the  time  by  foreign  countries,  or  by  any  foreign 
nation  diplomatically  represented  in  this  capital. 

In  conversation  your  excellency  asked  me,  as  though  the  question  itself  in  vol  ved 
a  refutation  of  the  idea  of  national  responsibility  for  the  acts  of  the  said  **  Senor  San 
Roman'':  Would  not  the  United  States  Government  have  indignantly  rejected  a 
claim  made  against  it  for  the  acts  of  the  government  of  Jefferson  Davis  t 

To  which  1  replied,  that  I  should  have  to  know  the  character  of  such  claim  in  qrder 
to  properly  answer  your  excellency.  But  perhaps  in  general  terms  I  had  better  let 
the  words  of  the  State  Department  stand  for  themselves  on  this  point. 

Those  from  the  Secretary  of  State  to  Mr.  Foster,  dated  December  16,  1873,  are : 

**  It  is  true  that  this  Government  has  not  confessed  its  liability  for  the  injuries  to 
foreigners  by  persons  claiming  authority  in  the  South  during  the  rebellion.  The  rea- 
son n>r  this  disavowal  is  believed  to  be  that  belligerent  rights  had  tacitly,  at  least, 
been  granted  to  insurgents  not  only  by  this  Government  but  by  those  of  the  i>rincipal 
European  nations.  This  is  a  concession  which  may  be  allowed  to  carry  with  it  an 
acknowledgment  that  the  party  in  whose  favor  it  may  be  made  is  both  competent  and 
willing  to  do  justice  to  tne  citizens  or  subjects  of  the  grantor,  and  indeed  may  of 
itself  be  allowed  to  exempt  the  other  party  from  such  accountability.  •  *  *  The 
foreigners  who  were  so  injured  are  citizens  or  subjects  of  countries  who  acknowl- 
edged the  insurgents  as  belligerents.'' 

Bnt  whatever  may  be  the  different  opinions  as  to  the  general  international  rule 
concerning  responsibility  or  non-responsibility  of  a  government  for  revolutionary  vio- 
lation of  personal  and  property  rights  of  neutrals,  and  whatever  its  limitations  or 
qualifications,  this  case  in  reality  involves  other  reasons  that  place  it  upon  more 
elevated  grounds  of  equity,  the  irresistible  force  of  which  I  think  will  be  apparent. 

Your  excellency  has  commented  upon  the  two  distinct  governments  existing  in 
Peru  at  the  time  of  the  MacCord  outrage,  but  it  will  be  remembered  that  by  the  act 
which  Generals  ClKceres  and  Iglesias  signed  December  2,  1885,  both  governments  were, 
by  their  mutual  consent,  merged  into  the  provisional  government  then  established, 
of  which  the  present  Government,  by  popular  and  peaceable  determination,  made 
under  the  authority  and  administration  of  said  provisional  government,  is  the  suc- 
cessor ;  so  that  whatever  may  have  been  the  character  of  either  the  Iglesias  or  the 
C^ceres governments,  by  consent  of  each  and  of  the  people  of  Peru,  given  through 
the  subsequent  elections,  the  present  constitutional  Government  reigns  as  the  suc- 
cessor of  both ;  and  hence  should  be  considered  responsible  for  the  acts  committed  by 
the  officials,  or  under  the  authority,  of  both,  so  far  as  they  affect  the  interests  of  United 
States  citizens. 

Mr.  Gallatin  wrote,  February  11,  1824,  to  Mr.  Pierce : 

''The  doctrine  that  the  present  Government  of  France  is  not  responsible  for  any  in- 
juries committed  against  the  Americans  by  that  of  Bonaparte  is  so  contrary  to  the 
acknowledged  law  of  nations  •  «  •  that  it  is  not  probable  that  it  will  be  officially 
sustained.''^ 

And  President  Jackson  stated  in  his  message,  1835 : 

**The  defense  to  a  diplomatic  appeal  for  redress  for  spoliations  that  the  wron^  was 
done  by  a  former  sovereign,  who  was  a  usurper,  is  unfounded  in  any  principle  in  the 
law  of  nations,  and  now  universally  abandoned,  even  by  those  powers  on  whom  the 
responsibility  for  acts  of  past  rulers  bore  most  heavily." 

The  French  spoliation  claims  were,  it  may  be  remembered,  therefore,  finally  set- 
tled by  France. 

I  might  add  that  npoii  dissolution  of  the  Colombian  Confederaoy  the  United  States 
Government  in  1839  informed  its  members  that  it  would  hold  them  jointly  and  sev- 
erally liable  for  our  claims.  That  case  was  simply  inverse  to  this ;  in  Colombia  there 
was  dissolution,  and  in  Peru  there  was  consolidation  of  powers,  perhaps  making  this 
case,  therefore,  the  stronger  upon  principle. 

In  June,  1885,  General  C^tceres  was  the  head  of  one  of  the  contending  governments 
in  Peru,  neither  of  which  exercised  sapreme  control  over  the  whole  of  the  national 
territory.  But  after  mutual  arrangement,  as  above  referred  to,  under  the  act  of  Decem- 
ber 3,  1885,  on  the  3d  of  June,  1886,  General  C^eres,  to  whose  Government  Colonel  San 
Roman  had  pertained  in  his  occupancy  pf  Arequipa,  was  installed  as  the  constitu- 


1376  FOKEIGN   RELATIONS. 

tioual  President  of  the  Repabllc.  This  was  done  after  due  ascertainment  of  the  popular 
will,  and  by  the  proclamation  of  the  Peruvian  Congress,  assembled  as  stated  by  the 
Provisional  Government  in  fulfillment  of  the  arrangement  of  December,  18r$5,  made 
between  Generals  C^eres  and  Iglesias. 

The  outrages  perpetrated  against  Mr.  MaoCord  in  June,  1885,  were  of  general  no- 
toriety at  the  time,  and  of  such  a  character  as  excited  general  indignation  among 
foreign  residents  in  Arequipa  to  an  extent  that  elicited  their  united  action  in  re- 
monstrance, and  in  a  demand  for  legal  trial,  which,  in  violation  of  treaty  and  legal 
guaranties,  was  not  accorded ;  nor  was  Mr.  MacCord  released  until  the  money  was 
raised  and  paid  to  the  said  Colonel  San  Roman,  exercising  authority  under  the  gov- 
ernment of  General  ClUseres.  to  the  benefit  of  which  the  funds  so  paid  accrued,  in  the 
defense  of  the  cause  of  General  C^k^eres,  and  in  resisting  the  '*  Lima  Government." 

The  above  circumstances  are  believed  to  be  of  public  notoriety  and  at  least  in  the 
main  undeniable,  but  they  are  referred  to,  subject  to  correction  in  any  details  if  not 
accurately  stated. 

I  may  (^uote  as  pertinent  to  the  imposition  placed  upon  Mr.  MacCord,  language 
used  relative  to  other  acts  of  a  similar  kind  in  behalf  of  the  same  political  partisans, 
and  about  the  same  time,  viz,  the  seizure  of  certain  guano  at  Mollendo  appearing  to 
belong  to  United  States  citizens,  which  is  equally  applicable  here:  *'It  was  appro- 
priated to  sustain  a  cause  which  has  become  national  by  the  voluntary  action  of  the 
people  of  Peru,  its  chief  representative  being  at  the  present  time  the  duly  elected  con- 
stitutional Executive  of  the  Republic  " — with  this  difference,  the  seizure  of  the  guano 
was  not,  it  seems,  accompanied  by  acts  of  personal  violence  and  cruelty. 

Moreover,  this  same  San  Roman  was  retained  as  prefect  at  Arequipa,  first  by  the 
provisional  government  of  the  council  of  ministers,  and  then  by  that  of  the  present 
government ;  and  not  only  so^  but  the  same  Sellor  San  Roman  upon  the  expiration  of 
a  two  years'  term  as  such  prefect  under  the  present  administration  of  General  Cdceres, 
has  been  recently  re-appointed  to  the  same  office,  with  an  official  statement  that  his 
services  have  been  satisfactory  to  the  Government  of  Peru.  Thus  the  responsibility 
of  your  excellency's  Government  for  the  said  acts  of  Prefect  San  Roman  not  only  seem 
fixed  by  the  arrangement  of  December  2,  1885,  and  the  triumphant  succession  in  pur- 
suance of  it  of  General  ClU;eres  to  the  chief  executiveship,  but  that  responsibility 
seems  still  further  emphasized  by  the  consecutive  re-appointment  of  Colonel  San  Ro- 
man to  the  same  post  m  which  the  outrages  were  perpetrated  on  Mr.  MacCord,  and  by 
the  public  official  approval  of  his  acts  in  the  decree  making  there-appointment,  dated 
Auffust  11,  1888. 

Trusting  that  your  excellency  will,  with  this  fuller  presentation,  recognize  the 
justice  of  the  observations,  respectfully  presented,  I  avail,  etc., 

Chas.  W.  Buck. 


[Inolosnre  8  in  No.  420.— Trsnslfttion.] 
Interpellation  of  Mr,  Denegri  by  Mr,  Bobob, 

Mr.  Rosas  asked  that  the  minister  should  answer  each  of  the  inquiries  which  he  had 

prepared,  and  which  were  as  follows : 

•  •  •  •  »  •  • 

6.  Will  the  minister  state  whv  he  was  guilty  of  the  crime  of  falsehood,  which  is 
provided*  for  and  made  punishable  by  our  penal  code,  when  he  asserted,  in  various 
official  telesrams,  that  treasury  notes  were  still  in  circulation,  on  the  very  days  when 
everybody  declined  to  receive  them  f  What  was  his  object  in  laying  the  blame  of 
this  upon  foreign  thieves,  thereby  offending  all  foreigners  residing  in  this  country  f 
Will  he  state  wnether  it  is  not  true  that  the  decree  whereby  he  ordered  possession  to 
be  taken  of  the  Trujillo  Railway  was  based  upon  grounds  which  had  no  existence  in 
fact? 

7.  Will  he  state  what  reasons  he  had  for  conferring  the  appointment  of  prefect  of 
Arequipa  upon  Colonel  Manuel  San  Roman,  whose  violations  of  the  constitution  have 
been  so  frequent  and  so  notorious?  Will  he  also  state  whether  he  thinks  that  it  was 
in  harmony  with  the  principles  of  sound  policy,  and  with  the  respect  which  is  due  to 
law,  to  confirm  that  appointment  for  two  years  more,  without  requiring  the  appointee 
to  give  any  account  of  his  official  acts? 

8.  Will  the  minister  say  whether  he  is  willing  to  be  held  responsible  for  the  viola- 
tions of  the  constitution  of  which  the  aforesaid  prefect  has  been  guilty  ?  His  decla- 
ration that  the  Government  is  satisfied  with  the  course  pursued  by  Colonel  San 
Roman  is  equivalent  to  saying  that  he  accepts  the  responsibility  for  that  officer's 
acts. 

In  reply  to  the  sixth  inquiry  the  minister  stated  that  he  did  not  remember  the  exact 
words  of  his  telegrams,  but  th<^(  if  there  was  any  discrepaAcy  between  them  and  t^a 
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facts,  this  was  doubtless  to  be  attribated  to  circamstaDces,  for  he  knew  that  the  mer- 
obants  had  pledge<l  themselves  to  receive  the  treasury  notes,  although  they  after- 
wards refused  to  do  so  :  that  as  to  the  foreign  thieves,  the  whole  country  knew  that 
the  men  who  had  tried  to  stir  up  disorder,  so  that  they  might  be  benefited  thereby, 
were  foreigners ;  that  not  a  few  of  the  mischief-makers  had  been  imprisoned,  all  of 
whom  were  foreigners.  As  to  the  Trujillo  Railway  he  asked  that  it  might  be  clearly 
stated  which  of  nis  decrees  on  this  subjeet  was  the  one  meant. 

Mr.  Llosa  said  that  the  public  and  the  whole  country  had  already  passed  judgment 
upon  the  acts  of  the  minister,  and  that  it  was  consequently  useless  to  discuss  that 
point. 

The  minister  then  said  that  as  the  seventh  and  eighth  inquiries  had  reference  to 
the  same  thing  he  would  answer  them  both  at  once.  Colonel  San  Roman,  he  said, 
had  been  considered  the  most  suitable  person  to  fill  the  office  of  prefect  of  Arequipa, 
and  the  Government  had  approved  his  acts  because  of  their  correctness.  The  minister 
stated,  in  conclusion,  that  so  strong  was  his  conviction  on  this  subject  that  he  de- 
clared himself  jointly  responsible  for  the  violations  of  the  constitution  which  had 
been  committed  by  the  aforesaid  prefect. 

Mr.  Llosa  said  that  when  Mr.  Denegri  had  assumed  the  duties  of  his  office  the 
Government  had  agreed  to  remove  the  prefect,  who  had  brought  great  discredit  upon 
himself  to  such  an  extent  that  it  would  not  be  strange  if  a  disturbance  involving 
serious  consequences  to  the  country  should  arise  at  Arequipa  s<Aely  on  account  of  the 
acts  of  this  corrupt  prefect. 

The  minister  replied  that  if  Mr.  Llosa  thought  that  Colonel  San  Roman  had  been 
guilty  of  violating  the  constitution  he  was  at  liberty  to  demand  his  removal  and  to 
prefer  the  necessary  charges. 

The  senate  then  took  a  brief  recess. 


No.  926. 

Mr.  Rives  to  Mr.  BueJc.  m 

No.  232.]  Department  op  State, 

Washington^  October  8, 1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  yoar  No.  420  of  the  7th  al- 
timo,  in  which  yoa  inclose  copies  of  correspondence  with  the  minister  of 
foreign  relations  of  Peru,  on  the  subject  of  the  ontrage  upon  Mr.  Y.  H. 
MacCord  in  1885. 

Your  note  of  the  3d  ultimo  to  Mr.  Alzamora  is  generally  approved, 
but,  for  your  guidance  in  the  future,  it  is  proper  that  the  Department 
should  state  some  qualifications  of  the  doctrines  you  have  announced 
on  the  subject  of  the  liability  of  a  Government  for  the  acts  of  insurgents 
whom  it  could  not  control,  and  for  the  violence  of  mobs. 

In  respect  of  the  latter,  it  is  the  doctrine  of  this  Department  that  a 
Government  can  not  be  held  to  a  strict  accountability  for  losses  inflicted 
by  such  violence.  This  subject  has  recently  been  discussed  in  the  cor- 
respondence between  this  Government  and  that  of  China,  in  relation  to 
the  outrages  inflicted  upon  Chinese  subjects  at  Bock  Springs  and  other 
places  in  the  United  States  by  bands  of  lawless  men.  While  the  United 
States  have  paid  a  considerable  sum  towards  the  relief  of  the  unfortunate 
victims  of  these  outrages,  yet  this  has  been  done  as  an  act  of  gener- 
osity and  friendship,  and  not  in  pursuance  of  an  acknowledged  liability. 
The  position  of  the  Government  was  the  same  in  reference  to  the  at- 
tacks on  the  Spanish  consulate  in  New  Orleans,  in  1850,  to  which  you 
advert  in  your  note  to  Mr.  Alzamora  as  affording  an  acknowledgment  of 
the  liability  of  a  Government  for  acts  of  mob  violence  towards  foreign- 
ers. A  full  discussion  of  that  incident  will  be  found  in  the  note  of  Mr. 
Bsiyanl  to  Mr.  Cheng  Tsao  Ju,of  the  18th  of  February,  1886,  published 
in  Foreign  Relations  for  that  year, 
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In  regard  to  the  question  of  the  liability  of  a  Oovernmeut  for  the  acts 
of  insurgents  whom  it  could  not  control,  it  may  be  admitted  that  there 
is  some  contrariety  in  the  opinions  the  Department  has  heretofore  ex- 
pressed. But,  while  yon  cite  to  Mr.  Alzamora  the  contention  of  his 
Government  in  regcu^  to  the  liability  of  the  United  States  for  the  de- 
struction of  a  Peruvian  ship  by  insurgents  in  the  Chesapeake  Bay,  in 
1862,  it  must  also  be  remembered  that  the  position  the  United  States 
took  on  that  subject  was  that  such  destruction  having  been  effected  by 
a  sudden  attack  of  insurgents  which  could  not,  by  due  diligence,  have 
been  averted,  the  Government  of  the  United  States  was  not  bound  to 
make  indemnity. 

On  the  whole,  the  Department  has  to  commend  the  industry  and  care 
exhibited  in  the  preparation  of  your  note. 

Inclosed  herewith  is  a  copy  of  a  letter  of  the  2d  instant,  with  accom- 
panying papers  from  Mr.  S.  Newton  Pettis,  who  has  addressed  the  De- 
partment as  couni^l  for  Mr.  MacGord. 
I  am,  etc, 

G.  L.  BiYSS, 
Acting  Secretary. 


[Inoloftora  ]  in  No.  282.] 
Mr,  PeUi»  to  Mr,  Bapmrd, 

Mbadvillk,  Pkknsylvania,  October  2,  18S8. 

Sm :  Since  the  receipt  of  Mr.  Secretary  Adeems  reply  to  mine  of  the  25th  of  last  July 
addressed  to  yoa  (the  Secretary's  under  date  of  August  14, 1888),  I  concluded  to  make 
a  formal  claim  in  fav«r  of  Mr.  V.  H.  MacCord  against  the  Peruvian  Gk>vemment  in 
South  America,  which  1  have  the  honor  to  inclose  to  you  herewith. 
I  am,  etc., 

S.  Nbwton  Pkttis. 


[Inclosnre  2  in  No.  232.] 

PetUion  of  Mr,  MacCord, 

The  memorial  of  Victor  H.  MacCord,  at  present  sojourning  at  Arequipa,  Peru,  South 
America,  begs  leave  to  present : 

First.  That  he  is  a  citizen  of  the  United  States  and  was  born  in  Mercer  County, 
Pennsylvania. 

Second.  That  he  has  been  in  Peru,  South  America,  most  of  the  time  since  1870,  and 
much  of  the  time  in  the  employ  of  the  Mollendo,  Arequipa  and  Puno  Railroad  Com- 
pany, and  at  one  time  acted  as  United  States  consul  in  Peru. 

Third.  That  he  visited  his  home  in  Pennsylvania  in  18S3,  from  there  going  back  to 
Peru  for  the  purpose  of  closine  up  his  affairs  in  South  America,  which  he  informed 
his  relations  in  Pennsylvania  he  thought  he  could  do  within  two  years,  with  the  in- 
t;ention  of  returning  to  his  home  in  Pennsylvania,  never  having  abandoned  his  United 
States  citizenship. 

Fourth.  That  while  in  Pern  he  represented  American  interests,  that  it  has  always 
been  his  intention  to  return  to  the  United  States,  and  that  his  residence  in  Pern  has 
been  only  temporary,  and  for  business  purposes,  and  that  he  has  never  acquired  a 
domicile  in  Pern,  or  out  of  the  United  St-ates. 

Fifth.  That  he  was  in  June,  1885,  an  employ^  of  the  Mollendo,  Arequipa  and  Puno 
Railroad  Company,  in  the  Republic  of  Peru,  South  America,  with  his  headquarters 
at  Arequipa. 

Sixth,  'rhat  on  or  about  the  12th  day  of  June,  A.  D.  1885,  your  memorialist  was  by 
the  order  of  the  prefect  of  the  city  of  Arequipa,  Peru,  Colonel  Don  Manuel  San  Roman, 
without  any  cause  or  provocation,  arrested  and  imprisoned  in  the  San  Francisco  Bar- 
racks at  Arequipa,  and  while  so  imprisoned  and  in  such  confinement  your  memorialist 
received  from  the  said  prefect  a  communication,  of  which  the  following  is  a  true  copy : 

^^Give  by  telegraph  the  necessary  orders  to  completely  destroy  the  railroad  track 
between  Cacbendo  and  La  Joya.    Yon  have  time  to  comply  with  this  terminal  order 
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until  to-raorrow  early,  because  being,  as  yoa  are,  in  the  power  of  the  authority  who 
baa  to  perform  its  duty  in  these  circumstances,  the  mere  fact  of  the  fugitive  engine 
attempting  to  pass  La  Joya  in  direction  of  this  city  will  put  me  in  the  case  of  shoot- 
ing you  without  the  least  delay,  as  you  are  the  only  person  responsible  for  what  has 
happened.    God  guard  you. 

'^  Manuel  San  Roman.'' 

At  the  foot  of  which  official  note  the  following  instructions  are  given : 

"  Mr.  Tamayo, 

**Beiident  Engineer : 

'*  Please  dictate  the  necessary  measures  to  carry  out  the  above  indicated  order  of  the 
prefect. 
'*  Fecha  ut  supra. 

"V.  H.  MacCord, 
**  San  FranoUco  Barracks,^' 

Seventh.  That  some  time  after  the  receipt  of  the  foregoing  note  or  communication, 
an  officer  came  to  the  cell  in  which  your  memorialist  was  confined,  and  advised  him 
to  arrange  his  affiurs  as  there  was  an  order  to  shoot  him  within  an  nonr,  and  that  in 
less  than  half  an  hour  afterwards  he  was  marched  out  to  the  parade  ground  and 
stood  up  before  a  file  of  soldiers  armed  with  rifles,  and  asked  if  he  wished  to  say  any- 
thing as  he  was  about  to  be  shot,  whereupon  your  memorialist  replied  that  he  had 
committed  no  crime,  no  offense,  and  bad  nothing  to  say ;  thereupon,  three  or  four  of 
the  officers  retired  a  short  distance,  and  appeared  to  consult  among  themselves  for  a 
moment,  when  one  said,  **  It  is  not  good  to  kill  a  man,"  and  then  lea  your  memorialist 
back  to  the  cell  from  wnich  he  had  been  taken. 

Eighth.  That  upon  the  following  day  your  memorialist  was  verbally  notified  by 
the  sub- prefect  that,  by  order  of  the  prefect,  your  memorialist  must  pay  a  fine  of 
10,000  soles,  and  that  it  must  be  paid  at  once,  or  severe  measures  would  be  taken 
against  his  person  to  compel  the  payment,  and  that  no  delay  would  be  allowed,  when 
your  memonalist  replied  that  it  was  entirely  unjustifiable  to  impose  a  fine  implying 
culpability  without  even  a  semblance  of  an  inyestigation,  and  asked  that  a  trial  be 
given  him,  which  was  refused. 

Ninth.  That  soon  after  the  entire  foreign  colony  resident  in  the  city  of  Arequipa 
went  in  a  body  to  the  prefect's  house  and  obtained  from  him  a  promise  to  have  your 
memorialist  (still  a  prisoner)  confined  in  some  other  place  which  offered  more  security 
for  his  life,  and  that  he  would  be  given  a  prompt  trial  in  accordance  with  the  laws  of 
the  country. 

Tenth.  That  on  the  following  day,  June  14,  notice  was  given  your  memorialist  by 
verbal  message  from  the  prefect  that  if  the  10,000  soles  were  not  paid  before  3  o'clock 
in  the  afternoon,  the  **  extreme  measures"  threatened  would  be  applied,  and  the  fine 
increased  to  15,000  soles,  and,  if  delayed  longer,  to  20,000  soles,  whereupon  your  me- 
morialist again  protested  against  the  illegality  of  the  fine,  and  demanded  the  trial 
promised  the  night  before  to  the  consular  corps  and  the  several  members  of  the  for- 
eign colony,  which  was  refused,  and  threatening  replies  only  received. 

Eleventh.  That  your  memorialist,  convinced  of  the  arbitrary  and  brutal  proceed- 
ings which  were  evidently  to  be  employed  to  compel  payment,  it  was  suggested  that 
the  amount  of  the  fine  (although  entirely  unauthorized)  be  deducted  from  the  balance 
due  your  memorialist's  employer,  the  railroad  company,  from  the  Government  for 
work  done,  but  that  was  refused. 

Twelfth.  That  on  the  morning  of  the  15th  of  June,  1885,  your  memorialist  was  in- 
formed that  by  order  of  the  prefect  your  memoriidist  could  not  be  allowed  either  food 
or  water,  and  that  every  article  of  furniture  be  removed  from  his  cell,  which  order 
was  forth  with  carried  out,  such  cell  being  a  damp  one,  with  a  brick  floor,  and  your  me- 
morialist was  compelled  tostand,  as  everything, even  a  rough  stone,  which  might  have 
served  as  a  seat,  was  taken  away. 

Thirteenth.  That  it  being  impossible  to  exist  without  food  or  drink,  thanks  to  some 
of  the  commercial  houses  of  the  citv  of  Arequipa,  the  money  was  raised,  to  wit,  the 
sum  of  10,000  soles,  and  paid,  and  ac  3  o'clock  in  the  afternoon  your  memorialist  was 
allowed  to  go  at  liberty. 

Fourteenth.  That  in  view  of  and  in  consequence  of  the  foregoing  recital  of  acts  of 
indignity,  barbarity,  and  illegality  vour  memoriadist  lost  no  time  in  making  formal 
protest  before  Hon.  Alexander  Hartley,  acting  British  vice-consul,  at  the  British  vice- 
consulate,  on  the  16th  day  of  June,  1^,  against  the  arbitrary,  abusive,  and  barbarous 
proceedings  of  the  aforesaid  prefect  of  Arequipa,  Colonel  Don  Manuel  8an  Roman,  de- 
claring that  the  10,000  solos  in  silver  were  paid  under  pressure  and  threats  of  violence, 
reservinff  the  right  to  make  claim  to  a  higher  authority,  and  to  appeal  to  diplomatic 
means,  if  necessary,  in  defense  of  his  rights,  and  that  the  first  use  made  of  his  liberty 
WHS  to  enter  such  protest  at  the  British  yice-copsulate,  as  nforesaid. 
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« 

Fifteenth.  That  sach  protest  was,  by  your  memorialiBt,  promptly  forwarded  to  the' 
United  States  legation  at  Lima,  Peru,  with  the  following  certificate  attached : 

'*  Thus  protested  and  declared  in  due  form  of  law,  at  Arequipa  aforesaid,  the  day 
and  month  and  year  first  above  written. 

**AiJBX.  Habti^t, 
**AoHng  BHti9h  riee-Cansmi:' 

Sixteenth.  That  the  said  prefect  on  the  8th  day  of  December,  1886,  solicited  the  ap- 
proyal  of  his  proceeding  against  your  memorialist  by  the  Peruvian  Gk>vemment, 
when,  without  either  notice  to  or  hearing  of  your  memorialist,  the  Peruvian  Govern- 
ment proceeded  under  the  date  of  December  15,  1886,  to  approve,  and  did  approve  of 
the  said  action  of  the  said  prefect,  Col.  Don  Manual  San  Roman,  in  the  matter  of 
which  your  memorialist  was  informed  by  official  note,  dated  the  22d  day  of  December, 
1886.  . 

Seventeenth.  That  since  the  13th  of  June  last  (1888)  your  memorialist  was  again 
made  the  victim  of  Peruvian  persecution,  by  the  aathorities  of  Arequipa,  Peru,  con- 
fined and  imprisoned  in  his  own  office  for  five  days,  so  confined  tor  twenty-seven 
hours  without  food  or  water,  for  the  purpose  of  forcinc  your  memorialist  to  pay  the 
amount  of  $3,000  for  taxes  levied  on  the  railway  by  the  authorities,  although  your 
memorialist  was  neither  stockholder  nor  director  in  the  said  railway  company,  while 
his  connection  with  it  had  ceased  some  time  before,  and  of  which  oppression  and  bar- 
barons  treatment  your  memorialist  made  complaint,  and  of  such  abusive  proceedings 
he  protested  before  the  English  minister,  and  for  all  of  which  abuse,  maltreatment, 
and  persecution  your  memorialist  makes  complaint  to  you,  the  high  official  of  his  Gov- 
ernment, and  in  such  connection  asks  that  reparation  be  demanded  by  the  Govern- 
ment of  the  United  States  of  the  Peruvian  Government,  and  your  memorialist's  claim 
of  $'200,000  indemnity  for  the  treatment  herein  complained  of  be  promptly  prosecut«d; 
and  he  will  ever  pray. 

Victor  H.  MacCord, 
By  S.  Newton  Pbttis, 
His  Attorney t  No.  302  Chcbtnut  street^  Meadville,  Pennsylvania. 


[Inolosure  3  in  No.  232.] 

Affidavit  of  Mrs,  Sarah  Ann  Allen. 

Commonwealth  of  Pennsylvania, 

Crawford  County j  ss  ; 

Mrs.  Sarah  Ann  Allen,  formerly  Mrs.  Dr.  MacCord,  being  sworn,  says  that  she  was 
bom  on  the  llth  day  of  February,  1819,  near  Meadville,  Crawford  County,  Pennsyl- 
vania; that  she  is  now  a  resident  of  Linesville,  in  the  county  aforesaid,  and  was  in 
1885 ;  that  Victor  Hugo  Mj^sCord,  now  sojourning  at  Areqnipa,  I'ern,  in  South  Amer- 
ica, in  her  son,  and  was  born  in  tbo  Commonwealth  of  Pennsylvania  on  the  18th  day 
of  January,  1842;  that  sbo  has  read  the  foregoing  memorial  of  Victor  Hugo  MacCord, 
addressed  to  Hon.  T.  F.  Bayard,  and  that  the  facts  therein  set  forth  are  correct  and 
true,  as  she  verily  believes,  and  that  her  said  son,  Victor  Hugo  MacCord,  informed 
this  affiant,  when  at  home  with  her  in  1883,  that  he  intended  to  settle  up  his  business 
and  return  home,  and  that  he  expect'Cd  to  accomplish  that  in  a  couple  of  years  and 
return  to  his  home  in  Pennsylvania. 

Sarah  Ann  Allen. 

Sworn  to  and  subscribed  before  me,  a  notary  public,  September  17,  1888. 

[L.  8.]  Win.  S.  Rose, 

Notary  PnhUe. 


[Inolosnre  4  in  No.  232.] 
Affidavit  of  Mrs.  Mary  Ada  Gchr, 

Commonwealth  of  Pennsylvania, 

Crawford  County j  S8 :        i 

Mrs.  Mary  Ada  Gehr,  being  duly  sworn,  saith  that  she  is  the  daughter  of  Mrs. 
Sarah  Ann  Allen,  and  was  born  May  27,  166*2,  at  Espyville,  in  Crawford  County, 
State  of  Pennsylvania,  and  that  she  has  read  the  memorial  of  her  brother  Victor 
Hugo  MacCord,  and  believes  that  the  statements  therein  contained  are  correct  and 
true,  and  concurs  with  the  statements  of  her  mother  with  reference  to  the  statements 
made  by  her  brother  in  1883,  while  at  home,  concerning  his  return  to  his  home  in 
Pennsylvania  so  soon  as  he  could  settle  his  affairs  in  South  America. 

•  Mrs.  Mary  Ada  Gkiir 

Sworn  to  and  subm^ribed  before  me^  a  notary  public,  September  17, 1888. 

[l.  8,]  Win.  S.  Rose, 

Notary  ^WKi 


PORTUGAL. 

No.  927. 
Mr.  Bayard  to  Mr.  Levm. 

9 

No.  68.]  Depabtment  op  State, 

Washington^  December  V,  1887. 

Sib  :  I  transmit  a  copy  of  a  letter  from  F.  C.  Batman,  of  Boston,  rep- 
resenting that  ^^  goods  of  American  manufacture  are  imported  into  Portu- 
guese colonies  via  Lisbon  at  less  than  the  same  goods  are  subjected  to  [in 
the  way  of  duties]  if  sent  in  American  bottoms  direct  to  said  colonies ;  ^ 
also  a  further  letter  on  the  subject. 

It  is  desired  that  you  will  carefully  investigate  the  subject  and  report 
in  full,  covering  the  entire  ground.  The  question  of  indirect  importations 
into  the  colonies  of  a  country  is  generally  casus  omissus  in  treaties. 
Under  Article  IV  of  the  treaty  of  1840,  it  is  presumed  that  no  discrim- 
ination of  flag  exists  in  the  colonies,  and  that  goods  indirectly  imported 
thither,  by  way  of  a  Portuguese  port,  in  a  vessel  of  the  United  States, 
are  entitl^  to  a  reduction  of  ^  per  cent,  of  the  tariif  duties,  the  same 
as  if  imported  in  Portuguese  vessels. 

It  is  stated  by  Messrs.  Butman  &  Go.  that  the  indirect  importa- 
tions into  the  colonies  from  all  foreign  countries  via  the  parent  country 
are  treated  alike.  In  this  relation  it  is  desirable  to  know  whether  the 
qn^tion  of  discrimination  has  been  raised  by  any  other  government 
and  how  it  has  been  met  by  Portugal. 

It  is  possible  that  the  analogy  of  the  coastwise  trade,  under  the  res- 
ervation of  Article  YII  of  the  treaty,  may  be  argued.  This  can  only 
properly  apply,  it  is  thought,  to  importations,  which,  having  been  regu- 
larly entered  andpaid  duties  in  a  port  of  the  parent  country,  are  thence 
conveyed  in  vessels  of  the  country  to  another  port  thereof.  But  re-ex- 
portation in  bond  or  with  drawback,  equal  to  duties,  to  another  port  of 
the  same  country  is  a  different  thing ;  and  while  it  might  be  said  that 
a  rebate  on  foreign  imports  of  the  nature  herein  shown,  at  the  port  of 
final  destination,  is  a  discrimination  against  one  home  port  and  in  favor 
of  another,  still  it  is  evident  that  the  effect  is  to  discourage  direct  im- 
portations and  to  favor  a  double  voyage  with  transshipment  in  a  port 
of  the  mother  country.  In  the  second  case  the  flag  under  which  the 
voyage  after  such  transshipment  is  made  becomes  important. 

As  will  be  seen,  the  subject  is  intricate  and  needs  to  be  carefully 
studied. 

I  am,  etc, 

T.  F.  Bayard. 
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flnclMure  1  in  No.  68.] 

« 

Mr,  Butman  to  Mr,  Bayard, 

Boston,  Ootoher  11,  1887. 

Sir:  Annexed  please  find  copy  of  a  letter  from  my  agent  at  St.  Vincent,  Cape  Verde 
Islands,  a  native  of  this  State,  dated  September  10,  It^,  which  appears  to  me  should 
receive  prompt  and  active  attention  of  yonr  Department.  As  I  understand,  Porta- 
gnese  prod  acts  in  Portngaese  vessels  are  entitled  to  the  same  privileges  of  entry  in  oar 
ports  as  entailed  on  the  same  goods  if  brought  in  American  bottoms.  Why  this  t  If, 
through  what  to  me  appears  a  flimsy  or  sharp  dodge,  goods  of  American  manufacture 
are  imported  into  Portuguese  colonies  via  Lisbon  at  less  than  the  same  goods  are 
subjected  to  if  sent  in  American  bottoms  direct  to  such  colonies ;  if  the  treaty  between 
the  United  States  and  Portugal  permits  of  any  such  impositions,  it  seems  to  me  the 
quicker  it  is  stopped  the  better  tor  the  credit  and  standing  of  this  country. 

Again  asking  for  prompt  and  efficient  action  in  the  premises,  and  an  acknowledg- 
ment of  this  communication,  I  am  etc., 

F.   C.   BUTMAN. 


finolosare  2  in  No.  68.] 
Mr.  Holts  to  Mr,  Buiman, 

St.  Vincmjt,  September  10,  1887. 

Dear  Sir  :  The  ioflnence  of  the  United  States  Government  ought  to  be  used  to 
protect  goods  of  American  manufacture  against  the  injustice  of  the  present  tariff  of 
these  islands. 

Recent  importations  of  goods  of  United  States  manufacture  into  these  islands  from 
Lisbon  define  the  intention  of  Portuguese  merchants  to  avail  extensively  of  important 
and  ui^ust  exceptions  in  pn^seut  tariff  in  favor  of  goods  from  Lisbon  brought  in  Por- 
tuguese vessels. 
'  1  inclose  herewith  a  copy  of  the  tariff.    On  page  5,  article  1,  it  says : 

*'  Merchandise  imported  from  foreign  ports  info  this  archipelago  will  pay  duty  as  de- 
fined in  Table  A,  page  15.^'  Page 6,  article  3:  '* Merchandise  re-exx>orted  from  Lisbon 
to  this  archipelago  will  pay  70  per  cent,  of  duty  as  defined  in  Table  A.''  Table  A,  page 
15,  defiues  duty  as  follows: 

R«i8. 
On  goods  of  United  States  manufacture : 

Denim  blue  drills,  etc per  kilogram  ..  400 

Flour do  ..     15 

Unbleached  cotton do  ..  150 

Box  of  manufactured  tobacco do  ..200 

Sugar do  ..    60 

Calicoes  or  prints do  ..500 

The  following  table  will  illustrate  the  practical  workings  of  the  tariff,  viss : 


Item. 


One  balo  deDlm  or  bine  drills,  costing  in  United  States 

13  cents  pur  yard,  -weighs  130  kilograms,  at  400  rcis  (700 

yards) 

From  Lisbon.  70  per  cent,  of  52,000  reis  is 

One  bale  nnbleacned  cotton,  750  yards,  coating  7  cents  per 

yard,  weighs  115  kilograms,  at  ISOruis. 

From  Lisbon,  70  per  cent,  of  17,260  n^ia  is    

One  box  luannfactured  tobacco,  120  pounds,  costing  17 

cents  per  ponnd,  weighs  55  kilograms,  at  200  reis. 

From  Lisbon,  70per  cent  of  11,000  reis  is 

One  hogshead  leaf  tobacco,  costing  12  cents  per  pound, 

weighs  900  kilograms,  at  200  reis. 

From  Lisbon,  70  per  cent,  of  180,000  reis  is 

One  barrel  flonr,  105  pounds,  85  kilograms,  at  15  reis 

From  Lis1>on,  70  percent  is 

One  case  kerosene  oil,  10  gallons,  weight  30  kilograms,  at 

20  reis. 

From  Lisbon,  70  per  cent 

One  barrel  sugar,  weighing  100  kilograms,  at  60  reis 

From  Lisbon,  70  per  cent 

One  bale  or  case  calico  prints  weighing  100  kilograms,  at 

500  reis. 
From  Lisbon,  70  per  cent 


Reis. 

Dollars. 

52,000 

f 
56.52 

36,400 
17,250 

39. 55 

18.74 

12,075 
11,000 

13.12 
11.96 

7,700 
180,000 

8.33 
195.65 

126,000 

1,275 

892 

600 

136. 95 

1.39 

.96 

.G2| 

420 

6,000 

4, 100 

50,000 

.45 

6  62 

4.55 

54.35 

1 

35,000 

38.04 

Difference  in  favor  of 
Lisbon. 


^$16.97  per  bale. 


\ 
\ 

1 43  cents  per  barrel. 


$5.62  per  bale. 
$3.63  per  120  pounds. 
$58.70  per  hogshead. 


5 


17)  cents  per  case. 


I  $1.97  per  barrel. 
$16  31  per  bale. 


i 
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not  aimed  to  iiijare  products  of  the  Unitea  States  more  than  otiier 
)s,  but  from  the  fact  that  the  United  States  has  considerable  direct 
foreign  conntries  no  trade  of  importance,  the  tariff  applies  particn- 
pon  United  States  goods. 

is  often  asked,  Wh^  do  citizens  of  the  United  States  not  ayail  of  the 
re-exportation  via  Lisbon  for  their  eoods  t  Why  shonld  citizens  of  the 
i)e  forced  to  send  their  goods  donble  voyages ;  pay  freight  to  Lisbon 
n  here  in  Portugaese  vessels,  which  are  enabled  to  charge  high  rates 
e  mono^)oly  sustained  by  the  tariff,  compelling  the  goods  to  be  oronght 
essels,  instead  of  employing  their  own  vessels  to  carry  their  own  prod- 
^red  to  do  sot 

on  between  the  United  States  and  Portugal  by  saU  or  steam  vessels  is 
inadequate  to  keep  merchants  regularly  supplied, 
ants  now  import  goods  of  United  States  manufacture  because,  by  efforts 
sd  in  direct  trade  with  the  United  States  to  introduce  and  sell  their 
re  superior  in  quality  to  those  of  European  manufacture,  a  good  de- 
shed  and  the  poor  people  prefer  them  to  others.    Permit  direct  trade 
1  States  to  be  killed  by  this  difference  in  duty,  and  soon  the  Lisbon 
abandon  importations  of  United  States  goods  with  their  impediment 
»mmnnication  and  higher  freights  than  between  Europe  and  Portugal, 
ence  to  the  flimsy  textures  of  European  manufacture,  on  which  more 
ade,  and  which  are  more  readily  obtainable  from  Europe  owing  to 
leaper  communication  with  Portugal, 
f  the  mail  will  not  permit  writing  more  to-day. 
very  truly,  yours, 

JoaMPH  H.  HM.TZ. 


« 


[Inolosiira  8  in  No.  68.] 

Mr.  Butman  to  Mr.  Ba/jfcrd, 

Boston,  October  17, 1887. 

g  to  my  respects  of  the  11th  instant,  yet  unacknowledged,  I  beg  to 
d  my  a^ent,  Mr.  Joseph  H.  Holtz,  at  St.  Vincent,  Cape  Verde  Islauds, 
ject,  VIZ : 

nust  be  done  about  the  difference  in  duty  between  direct  and  indirect 
[f  this  difference  in  duty  applied  only  to  goods  of  Portuguese  manu* 
ould  be  some  merit  in  it,  but  as  now  it  only  favors  a  few  exporters 
the  loss  of  duties  at  this  archipelago,  and  it  is  surprising  that  the 
Lisbon  do  not  see  the  injury  it  will  do  the  islands  by  driving  away 
ions  to  give  place  to  those  who  pay  30  per  cent,  less  duty  into  the  rev- 
bipelago. 

d  to  be  a  new  tariff  for  the  islands  now  under  consideration  by  the 
Lisbon,  in  which  duties  on  domestics  and  tobacco  are  considerably 
le  preference  on  United  States  goods  via  Lisbon  is  reduced  from  30  to 
reduction  on  general  duties  will  lessen  the  total  difference  between 
rect  importations,  but  what  is  needed  is  equal  duties  for  all.    It  is  iij  ;| 

there  exists  any  treaty  of  commerce  between  the  United  States  and  ||l  | 

indent  treaty  of  1644,  sometimes  referred  to  between  islands  govern- 
Is,  says  that  the  United  States  is  to  be  treated  the  same  as  the  most 
,  but  as  they  treat  all  nations  equally  unjustly  in  this  duty  on  goods 
mething  more  definite  than  the  treaty  of  1844  is  needed,  to  the  effect 
States  and  its  commerce  will  be  treated  with  equal  justice  that  the 
»rtugal  is  treated  by  the  United  States. 

tar&  under  consideration  at  Lisbon,  it  appears  a  proper  time  to  ur^ 
b  to  protect  goods  of  its  manufacture.    There  will  be  a  strong  opposi- 

0  reform  in  this  direction,  bat  the  case  is  so  clearly  for  the  benefit  of 
(Government  as  regards  revenue,  aside  from  treating  our  commerce 
irs,  that  good  results  will  follow  if  our  Government  uses  its  influ- 

to  use  too  strong  language,  but  I  respectfully  submit,  if  the  Portu- 
•nt,  while  receiving,  as  I  understand  they  do,  the  same  privileges  in  our 

1  commerce  receives,  shall  be  permitted  to  destroy  United  States  com- 
Is  as  they  are  virtually  attempting  to  do  and  drive  us  out  of  the  direct 
have  been  doin^  for  years,  it  does  appear  to  me  that  the  case  is  one 
opt  and  energetic  measures,  and  that  no  time  should  be  lost  in  taking 
eps  to  secure  justice  and  equity, 
s  respectfullv  submitted, 
lly,  etc., 

F.  C.  Butman, 


. 
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No.  928. 

Mr,  Bayard  to  Mr.  Lewis. 

No.  78.]  Department  of  State, 

Waahingtony  June  4,  1888. 

Sir  :  Yoar  attention  is  recalled  to  my  No.  68  of  December  7  last  con- 
cerning tbe  complaint  of  F.  G.  Batman,  of  Boston,  alleging  discrimina- 
tion by  tbe  Portugnese  Government  against  tbe  direct  trade  between 
tbe  United  States  and  tbe  Gape  Verde  Islands  as  compai^  with  tbat 
passing  via  Lisbon. 

Tbe  Department  desires  to  receive  as  soon  as  possible  tbe  report 
wbicb  my  No.  68  instmcts  you  to  make. 
I  am^  etc., 

T.  F.  Bayard. 


No.  929. 
Mr.  Lewis  to  Mr.  Bayard. 

HoBOKBN,  New  Jersey,  July  7, 1888.    (Received  July  9.) 

Spi :  In  reply  to  instrnctions  No.  78,  recalling  my  attention  to  De- 
partment instructions  No.  68,  December  last,  concerning  tbe  complaint 
of  F.  G.  Butman,  of  Boston,  alleging  discrimination  by  tbe  Portugnese 
Government  against  tbe  direct  tra^e  between  tbe  United  States  and 
tbe  Gape  Verde  Islands  as  compared  with  tbat  passing  via  Lisbou,  I 
bave  tbe  bonor  to  state  tbat  immediately  a|)on  tbe  receipt  of  instruc- 
tions No.  68  I  addressed  a  communication  to  Senbor  Barros  Gomez,  min- 
ister of  foreign  affairs,  dated  tbe  2d  of  January,  1888,  wbicb  I  banded  to 
bim  in  person,  and  to  wbicb,  up  to  tbe  time  of  my  departure  from  my 
post  on  June  7  last,  I  bad  received  no  written  response.  In  a  conver- 
sation I  bad  witb  tbe  minister  just  before  my  departure  be  informed 
me  tbat  tbe  same  discrimination  as  between  Lisbon  and  tbe  Gape  Verde 
Islands  was  made  witb  tbe  vessels  of  the  United  States  and  tbose  of 
otber  nations  trading  witb  tbe  Gape  Verde  Islands,  and  that  tbe  ob- 
ject of  tbe  extra  duties  and  the  requirements  of  the  resbipping  of  car- 
goes ac  Lisbon  was  for  tbe  protection  and  encouragement  of  the  Portu- 
guese coasting  trade. 

In  conversation  wbicb  I  bad  subsequently  witb  tbe  ministers  to  Por- 
tugal of  Great  Britain,  Germany,  and  Sweden,  all  of  which  countries 
bave  a  considerable  trade  witb  the  Gape  Verde  Islands,  they  informed 
me  that  they  had  bad  conversations  witb  Senbor  Barros  Gomez  upon  the 
same  subject,  and  tbat  be  had  informed  them  to  tbe  same  effect,  and 
tbat  for  tbe  present  no  alterations  would  be  made.  Tbe  Portugnese 
Gk>vernment  contemplated  reducing  the  duty  mentioned  by  Mr.  But- 
man from  30  to  20  per  cent.,  but  up  to  tbe  time  of  my  departure,  June 
the  7tb  last,  nothing  had  been  done. 

I  have  directed  Vice  and  Deputy  Gonsul-General  Wilbor  to  forward 
to  tbe  State  Department  a  copy  of  my  dispatch  to  Senbor  Barros  Gomez 
upon  this  subject,  dated  January  2, 1888,  wbicb  copy  would  have  been 
sent  long  since  bad  I  not  awaited  a  reply  from  Senbor  Gomez. 
I  have,  etc., 

HS.  P.  G.  Lewis. 
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No.  930. 

Mr.  Wilbor  to  Mr.  Bayard. 

Legation  of  the  United  States, 
Lisbon,  July  12,  1888.    (Received  Jaly  30.) 

}iB :  Beferring  to  your  No.  68  and  No.  78, 1  have  the  honor  to  in- 
m  the  Department  that  Mr.  Lewis  was  assured  in  a  personal  inter- 
w  had  with  the  minister  of  foreign  affairs  that  an  immediate  reply 
uld  be  made  by  Senhor  Barros  Gomez  to  the  note  then  handed  him, 
ted  2d  January  last,  copy  of  which  is  inclosed,  numbered  1.  Frequent 
3lications  have  since  been  made  at  the  foreign  office  for  the  reply 
imised,  but  none  was  received  until  the  7th  instant ;  a  copy  thereof 
:ed  July  7,  1888,  is  inclosed,  numbered  2,  and  a  translation  thereof, 
odbered  3. 

:  also  inclose  translation  of  article  1315  of  the  commercial  code  of 
rtugal,  marked  A,  smd  of  article  11  of  tariff  of  Mozambique;  of 
iciest  and  4  of  the  treaty  of  India,  1878 ;  of  articles  1  and  2  of  decree 
l>ctober  21, 1880 ;  of  decree  of  August  18, 1881 ;  and  finally  of  article 
f  decree  of  April  16, 1885,  marked  respectively  B,  G,  D,  £,  and  F,  all 
hese  documents  being  referred  to  by  Senhor  Barros  Gomez  in  his  note, 
;  none  of  the  originals  furnished. 
I  have,  etc., 

J.  B.  Wilbor. 


[Indorare  1.] 
Mr,  Letvis  to  Senhor  Barros  Gomez, 

Legation  of  tiik  United  States, 

JAshon^  January  2, 1888. 

3UK  ExcKiXENCY :  I  am  instructed  by  the  State  Department  to  call  the  atteu- 
1  of  His  M^esty's  Government  to  the  following  facts,  viz:  Mr.  F.  C.  Butman,  a 
chant  of  Boston,  Massachusetts,  writes  to  the  Secretary  of  State  that  his  acent  in 
Cape  Verde  Islands  informs  him  that  **  recent  importations  of  goods  of  Tlnited 
tes  manufacture  into  these  islands  trom  Lisbon  define  the  intention  of  Portuguese 
'chants  to  avail  extensively  of  important  and  unjust  exceptions  in  present  tariff  in 
or  of  goods  from  Lisbon  brought  iu  Portuguese  vessels.*'  He  incloses  a  copy  of  the 
iff,  which  on  page  5,  article  1,  says,  *^  merchandise  imported  from  foreign  ports  into 
I  archipelago  will  pay  duty  as  defined  iu  Table  A,  page  15."  Page  6,  article  3: 
erchandise  re-exported  from  Lisbon  to  this  archipelago  will  pay  70  per  cent,  of 
y  as  defined  in  Table  A/'  liable  A,  page  15,  defines  duty  as  follows :  On  goods  of 
ited  States  manufacture.  Denim  blue  drills,  etc.,  400  reis  per  kilogram ;  nonr,  15 
I  per  kilogram;  unbleached  cotton,  150  reis  per  kilogram;  box  of  manufactured 
acco,  200«reifl|per  kilogram ;  sugar,  60  reis  per  kilogram ;  calicoes  or  prints.  500  reis 
kilo  gram^  etc.  Coming  directfrom  Lisbon  iu  Portuguese  vessels  the  duty  is 30  per 
t.  less  than  coming  direct  from  the  United  States. 

3  the  United  States  has  considerable  direct  trade  to  these  islands,  more  than  any 
er  foreign  country,  the  tariff  applies  particularly  severely  upon  United  States  goods. 
3  question  is  often  asked,  why  do  citizens  of  the  United  States  not  avail  themselves 
he  advantage  nf  re-exportation  via  Lisbon  for  their  goods  ?  Why  should  citizens  of 
United  States  be  forced  to  send  their  goods  double  voyages — pay  freight  to  Lisbon 
I  from  Lisbon  here  in  Portuguese  vessels,  who  are  enabled  to  charge  high  rates  of 
ght  by  the  monopoly  sustained  by  the  tariff  compelling  the  goods  to  bo  brought  in 
tuguese  vessels,  instead  of  employing  their  own  vessels  to  carry  their  own  produce 
Du  prepared  to  do  sot  As  I  understand  Portuguese  products  in  Portuguese  vessels 
entitled  to  the  same  privileges  of  entry  in  our  ports  as  entailed  on  the  same  goods  if 
nght  in  American  bottoms.  As  tbe  matter  now  stands  American  manufactures  are 
»orted  into  Portuguese  colonies  via  Lisbon  at  less  than  the  same  goods  are  subjected 
f  sent  in  American  bottoms  direct  to  such  colonies ;  this  is  calculated  to  injure  tbe 
le  with  the  colonies  if  not  to  stop  it  altogether.  I  beg  leave  to  call  your  ^xcel 
!y*s  attention  to  this  latter  fact,  that  it  may  cause  the  driving  away  of  all  direct 
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imiiortationfl  from  the  colonies  to  give  place  to  those  who  pay  30  per  cent,  less  duty 
in  10  the  revenne  of  the  archipelago.  Does  it  not  strike  your  exceUency  that  Ameri- 
can goods  exported  in  American  bottoms  should  receiye  the  same  treatment  in  Porto- 
gal  and  its  colonies  that  Portngnese  goods  in  Portnguese  bottoms  do  in  America  t  The 
qaestion  of  indirect  importations  into  the  colonies  of  a  country  is  generally  earn 
omi$9U9  in  treaties.  Under  Article  IV  of  the  treaty  of  1840  it  is  presumed  that  no  dis- 
crimination of  flag  exists  in  the  colonies  and  that  goods  indirectly  imported  thither 
by  way  of  a  Portngnese  port,  in  a  vessel  of  the  United  States,  are  entitled  to  a  redac- 
tion of  30  per  cent,  of  the  tariff  .duties,  the  same  as  if  imported  in  Portngnese  yessels. 
It  is  possible  that  the  analogy  of  the  coastwise  trade,  under  the  reservation  of 
Article  Yll  of  the  treaty,  may  be  argued.  This  can  only  properly  applyt  it  is  thought, 
to  importations  which,  having  been  regularly  entered  and  paid  duties  in  a  port  of 
the-  parent  country,  are  thence  conveyed  in  vessels  of  the  country  to  another  port 
thereof.  But  re-exportation  in  bond  or  with  drawback  equal  to  duties  to  another 
port  of  the  same  country  is  a  different  thing ;  and  while  it  might  be  said  that  a  re- 
oate  on  foreign  imports  of  the  nature  herein  shown,  at  the  port  of  final  destination, 
is  a  discrimination  against  one  home  port  and  in  favor  of  another,  still  it  is  evident 
that  the  effect  is  to  (Oscouraffe  direct  importations,  and  to  favor  a  double  vovage  with 
transshipment  in  a  port  of  the  mother  country.  In  the  second  case,  the  nag  under 
which  the  voyage  after  such  transshipment  is  made,  becomes  important.  It  is  stated 
by  Messrs.  Butman  &,  Co.  that  the  indirect  importations  into  the  colonies  from  all  for- 
eign countries  via  the  parent  country  are  treated  alike,  and  in  this  respect  I  would 
ask  your  excellency  wnether  the  (]|aestion  of  discrimination  has  been  raised  by  any 
other  Government,  and,  if  so,  how  it  has  been  met  by  His  Majesty's  Government. 
I  avail,  etc.,  * 

£.  P.  C.  Lxwis. 


[Iiiolosim  2.— TraoslAtion.] 
Sekhor  Bmro§  Chmez  to  Mr,  WiVbor, 

MiNiCTTRT  OF  FoRBiON  Affaibs,  Xm^oh,  July  7,  1888. 

Tour  Exobllbnct  :  I  have  before  me  the  note  which  Mr.  Lewis  did  me  the  honor 
to  write  me  on  January  2  ultimo,  showing  various  reflections  upon  the  inconveniences 
which  result  to  the  direct  commerce  between  Cape  Verde  and  the  United  States  from 
the  differential  daty  of  30  percent,  in  favor  of  merchandise  into  the  archipelago  through 
the  metropolis. 

The  inconveniences  pointed  out  in  that  note,  and  which  are  common  to  all  foreign 
countries  which  trade  with  Cape  Verde,  may  be  considered  as  theoretical  rather  than 
as  a  real  obstacle  to  direct  importations,  and  can  not  in  any  case  be  actually  removed 
for  the  reasons  which  I  will  proceed  to  present  to  your  excellency. 

The  commerce  of  the  metropolis  with  tne  province  of  Cape  Verde,  and  with  the  other 
provinces  of  Western  Africa,  is  as  yet  of  cabotage  (domestic  coastwise  trade)  only, 
reserved  for  the  Portuguese  flag,  in  virtue  of  article  1315  of  our  commercial  code. 
This  reservation  was  considered  in  article  7  of  the  treaty  of  commerce  of  the  t^th 
of  August,  1840,  between  Portugal  and  the  United  States,  ratified  February  8, 1841. 

The  complaint  of  the  merchants,  being  made  asainst  the  differential  duty  and  not 
against  the  principle^  does  not  appear  wdl  founded,  because  the  arrival  of  American 

groducts  at  Lisbon,  their  transshipment  to  Portngnese  vessels,  the  freight  thereon  to 
ape  Verde,  and  the  inevitable  delays  represent,  as  regards  some  flags,  charges  greater 
than  30  per  cent.,  by  which  re-exportation  the  commerce  of  the  metropolis  is  bene- 
fited. No  other  nation  having  objected  to  the  reservation  of  cabotage,  there  has  been 
heretofore  no  consideration  of  this  subject. 

His  Majesty's  Government  has  latterly  been  abandoning  gradually  the  reserve  of 
cabotage  to  the  national  flag.  The  measures  adopted  since  1877  are  to  be  found  in 
article  11  of  the  custom-house  tariff  of  tbo  province  of  Mozambiq  ne,  decreed  on  30th 
Jnly  of  that  year,  in  the  treaty  of  India,  December  26, 1878,  in  the  decrees  with  the 
force  of  law  dated  21st  October,  1880,  the  18th  Angust,  1881,  and  finally,  in  the  law  of 
16th  April,  1885. 
I  avail,  etc, 

Barros  Qoickz. 


[Inohware  8.— Traoalatioii.] 

Tariff,  province  of  MogambignCt  July  30,  l&n,— Eleventh  article,  eection  III, 

Commerce  of  importation,  exportation,  and  cabotage,  article  11.  Are  declared  open 
to  national  and  foreign  commerce,  the  ports  of  Cabo  Delgado,  Mozambi(|iio,  Angoche, 
Quiliroane,  Inhambane,  and  Lourence  Marques,  in  which  will  lie  established  custom- 
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lionses  of  dopo8it.  Cabotage  being  allowed  both  for  national  and  foreign  vessels  be- 
tween the  same  ports  to  transport  merchandise  subject  to  dnties,  to  be  paid  in  the 
cnstom-honse  in  iphich  it  is  definitely  cleared. 

The  transportation  of  merchandise  between  the  ports  named  for  the  effects  of  this 
article  is  exempt  from  duty  and  boud^  and  bound  qply  to  have  a  lawful  permit  in  the 
tcftms  of  article  69. 


[laclosare  4.— Translation.  1 
Extract  from  Commercial  Code  of  Portugal. 

1315.  The  commerce  between  the  ports  of  Portugal,  the  islands  and  Portuguese 
dominions  in  anj  part  of  the  world,  can  only  be  made  in  Portuguese  vessels,  either  by 
exportation  or  importation,  and  reciprocally. 


[Inolosnre  6.] 
ArtUles  3  and  4  of  the  Treaty  of  India,  1879. 

Art.  3.  The  port^  harbors,  roadsteads,  basins,  creeks,  and  rivers  in  the  Indian  do- 
minions of  each  of  the  high  contracting  parties  shall  be  open  to  the  commerce  and 
navigation  of  the  subjects  of  the  other  on  the  same  conditions  as  those  on  which  they 
are  open  to  the  subjects  of  the  party  in  whose  dominions  they  are. 

The  coasting  and  carry^g  trade  between  one  port  and  another  in  the  Indian  do- 
minions of  each  of  the  high  contracting  parties  shall  be  open  to  the  vessels  of  the 
other  without  any  restriction,  except  sncn  as  is  or  may  be  imposed  upon  national 
vessels. 

No  vessel  of  one  of  the  high  contracting  parties  shall  be  subjected  by  the  other  to 
any  harbor  or  navigation  dues  of  any  description  whatsoever,  or  to  any  regulations  for 
stationing,  loading,  anloading,or  otherwise,  to  which  national  vessels  are  not  equally 
snbject,  or  shall  be  denied  any  privilege  which  is  accorded  to  such  vessel. 

The  high  contracting  parties  reserve  to  themselves,  respectively,  the  right  of  retain- 
ing, increasing,  modifying,  and  abolishing  the  dues  and  charges  on  navigation  in 
their  respective  Indian  dominions,  and  of  establishing  new  dues  and  charges  of  a  like 
nature. 

Art.  4.  The  privileges  and  engagements  comprised  in  articles  1,  2,  and  3  of  this 
treaty  shall  extend  to  native  states,  which,  by  treaty  with  Her  Britannic  Majesty  or 
otherwise,  may  be  entitled  to  be  placed,  iu  the  matters  referred  to  therein  respectively, 
on  the  same  footing  as  British  India. 

The  governor-general  of  British  India  will,  from  time  to  time,  communicate  to  the 
governor-general  of  Portuguese  India  a  list  of  such  native  states. 

August  6, 1879. 


[IncloHnre  6.— Translation.] 
Articles  1  and  2  of  decree  of  October  21,  1880. 

Art.  1.  The  impost  of  damage  is  established  in  the  ultramarine  Portuguese  provinces, 
collected  fh>m  national  and  foreign  navigation  of  long  voyage  or  cabotage,  in  the 
form  prescribed  in  the  following  article. 

Art.  2.  National  or  foreign  sailing  or  steam  vessels  which  go  into  the  nltramarine 
Portuguese  ports  are  subject  to  the  tonnage  tax  fixed  in  the  annexed  table. 

October  21,  1880. 


[InokMnre  7.— Translation.] 

Decree  of  July  18,  1885. 

Sir:  Article  1315  of  the  commercial  code  decreed  September,  1833,  reserved  to  the 
Portuguese  flag  the  commerce  of  importation  and  exportation  between  the  ports  of  the 
continent  of  the  Kingdom,  adjacent  islands,  and  Portuguese  dominions  of  any  part  t^^ 
the  world. 
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The  decree  of  July  30,  1877,  acknowledgiD^  that  the  privilege  granted  of  cabotagi 
is  the  last  of  XDonopolies  which  everywhere  is  giving  way  to  open  trade,  opened  to 
commerce  the  ports  of  Cabo  Delgado,  Mozambique,  Aneoche,  Quilimane,  Soiala,  In- 
hambane,  and  Lonrence  Marques,  permitting  oo^to^e  net  ween  those  ports  both  by 
national  and  foreign  vessels. 

Navigation  of  cabotage  will  only  continue  privileged  within  the  limits  of  Cape 
Verde  and  Angola. 
-    August  18,  1881. 


[Inolofiore  8.— TranalAtion.l 
ArUole  1  of  decree  of  April  16,  1886. 

Art.  1.  Foreign  vessels  are  allowed  the  commerce  of  cabotage  between  the  ultra- 
marine Portuguese  provinces  east  of  Cape  of  Good  Hope ;  that  is,  Mozambique,  India, 
Macao,  and  Timor,  and  the  Portuguese  ports  of  the  European  continent  and  adjacent 
islands.  Article  1315  of  the  commercial  code  being  hereby  altered,  the  rules  estab- 
lished or  to  be  established  for  the  national  flag,  are  applied,  to  said  foreign  vessels. 

The  commerce  of  cabotage  in  the  ports  of  the  metropolis  and  adjacent  islands,  between 
them  and  with  Portuguese  ports  of  west  Africa,  continue  reserved  to  the  national  flag 
in  the  terms  of  legislation  in  force. 

April  16,  1885. 


CORRESPONDENCE  WITH  THE   LEGATION  OF  PORTUGAL 

AT  WASHINGTON. 

No.  931. 

Viscount  das  Nogueircis  to  Mr.  Bayard, 

[Translation.] 

New  York,  September  22,  1887.    (Received  September  23.) 

Mr.  Seorbtary  of  State  :  In  order  to  reply  to  a  question  from  my 
Government  I  have  to  beg  you,  Mr.  Secretary  of  State,  to  be  kind 
enough  to  give  me  the  following  information: 

First.  Is  there  any  system  of  favor  and  exception  with  regard  to  the 
transmission  free  ot  duty  of  provisions  sent  by  their  respective  coun- 
tries to  foreign  war  vessels  stationed  in  the  ports  of  the  United  States! 

Second.  In  case  this  is  so,  is  this  system  of  favor  regulated  officially, 
or  only  allowed  through  custom! 

Thanking  you  in  advance,  Mr.  Secretary  of  State,  I  l>eg  you,  etc., 

Viscount  das  Nogueibas. 


No.  932. 

Mr.  Bayard  to  Viscount  das  Nogueiras. 

Department  op  State, 

Washington^  October  21, 1887. 

Viscount  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  22d  ultimo,  and  to  say  in  reply  that  as  1  am  informed  by  the  Sec- 
retary of  the  Treasury  "  the  practice  in  exempting  from  duty  supplies, 
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etc,  for  foreign  vessels  of  war,  is  governed  by  section  2982  of  the  Ke- 
vised  Statutes,  and  the  privilege  is  only  extended  to  the  vessels  of  war 
of  such  nations  as  reciprocate  towards  vessels  of  war  of  the  United 
States  while  in  the  ports  of  such  nations."  I  inclose  a  copy  of  the  stat- 
utory provision^ 

Accept,  Viscount,  etc., 

» T.  F.  Bayabd. 


No.  933. 
Vi90ount  das  Nogueiras  to  Mr,  Bayard, 

[TransUtion.] 

Legation  of  Poetugal, 
Washingtofiy  January  10, 1888.    (Received  January  10.) 

Mr.  Sbcbetary  of  State  :  When  in  1885  the  Government  of  his 
most  faithful  majesty  assumed  the  protectorate  of  the  coast  of  Daho- 
iaejy  its  object  was  to  strengthen  European  influence  in  that  region  of 
of  Africa,  to  put  an  end  to  human  sacrifices,  and  to  employ  ransomed 
prisoners  of  war  in  the  agricultural  works  of  the  province  of  '*  St.  Thom6 
e  Princip^." 

The  realization  of  such  an  object  could  only  be  assured  by  the  full 
and  entire  execution  of  the  treaty  of  the  5th  August,  1885,  made  be- 
tween Portugal  and  Dahomey.  The  sovereign  of  that  state,  however, 
has  raised  doubts  on  many  of  the  most  important  clauses  of  this  con- 
vention, and  by  diminishing  their  importance  and  in  contesting  their 
validity  he  has  succeeded  in  withdrawing  himself  from  the  accomplish- 
ment of  the  duties  which  resulted  from  that  international  agreement. 

By  direct  investigations  recently  made,  the  Government  of  his  majesty 
is  convinced  that  the  annual  redemption  of  a  hundred  prisoners  of  war, 
made  under  very  hard  terms  and  rendered  more  difficult  by  obstacles 
raised  by  the  King  of  Dahomey,  did  not  at  all  diminish  the  continuation 
of  human  sacrifices. 

The  clauses  of  the  treaty  relative  to  the  cession  of  territory  were, 
besides,  the  object  on  the  part  of  Dahomey  of  frequent  disputes,  and 
his  majesty's  Government  has  practically  recognized  that  the  sovereign 
of  that  country  could  not  or  would  not  carry  out  the  terms  of  the  treaty 
in  virtue  of  which  the  Portuguese  protectorate  was  established. 

Under  these  circumstances  his  most  faithful  majesty's  Government, 
not  wishing  to  employ  force  to  insure  full  compliance  with  the  treaty, 
and  still  less  to  share  the  responsibility  of  events  which  will  continue 
to  take  place  in  Dahomey,  has  felt  itself  obliged  to  renounce  the  pro- 
tectorate of  this  country,  and  has  charged  me  to  inform  the  Government 
of  the  United  S*'ates  of  that  decision,  as  likewise  of  its  renunciation  of 
the  rights  which  it  had  acquired,  and  that  it  had  exercised  on  the  coast 
of  Dahomey ;  which  at  the  same  time  relieves  it  from  all  the  responsi- 
bilities which  might  result  from  the  exercise  of  the  protectorate. 

While  having  the  honor  of  making  this  communication  to  you  I  beg 
yoa,  Mjr.  Secretary,  etc., 

Viscount  pas  J^^oayEiBAS. 
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No.  934. 

Mr.  Bayard  to  Viscount  cUu  Nogueirag. 

Department  of  State, 

Washington^  January  18,  1888. 

Viscount  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  10th  instant,  by  which  in  obedience  to  instractions  yoa  comma- 
nicate  information  that  the  Government  of  his  Majesty  the  King  of  Por- 
tugal, having  become  satisfied  that  the  obstacles  placed  by  the  King  of 
Dahomey  in  the  way  of  proper  execution  of  the  treaty  of  1885  between 
Portugal  and  Dahomey,  by  which  Portugal  assumed  the  protectorate  of 
the  coast  of  Dahomey,  warrant  decisive  action  on  its  part,  and  not  wish- 
ing to  employ  force,  and  still  less  to  share  the  responsibility  of  the 
human  sacrifices  which  continue  there  in  defiance  of  the  treaty,  has  felt 
obliged  to  renounce  the  protectorate  and  the  rights  thereto  appertain- 
ing, a  decision  which  relieves  it  from  the  responsibilities  resulting  from 
the  exercise  of  the  protectorate. 
Accept,  Viscount,  etc., 

T.  P.  Bayard. 


No.  935. 
Baron  WAlmeirim  to  Mr.  Bayard. 

[Traoslatioii.] 

Legation  of  Portugal  in  the  United  States, 

New  Yorky  March  23, 1888.    (Beceived  March  24.) 

Mr.  Secretary  of  State  :  My  Government  desires  to  cause  the  In- 
ternational Convention  for  the  Protect  ion  of  Industrial  Property  which 
was  signed  at  Paris  November  20, 1880,  to  be  executed  with  the  strictest 
reciprocity,  and  has  therefore  instructed  me,  in  view*  of  the  reservations 
made  in  the  name  of  this  Republic  by  its  representative,  to  procure  for 
it  a  complete  collection  of  the  laws  of  the  different  States  of  the  Amer- 
ican Union  relative  to  trade-marks,  together  with  a  copy  of  the  act  of 
March  3,  1881,  concerning  the  ownership  of  foreign  marks  and  of  those 
used  by  American  citizens  in  their  trade  with  other  nations. 

My  Government  likewise  desires  to  be  informed  whether  the  provis- 
ions of  articles  3  to  12  of  the  convention  and  those  of  Nos.  1  to  4  of  the 
final  protocol  are  fully  executed  in  this  Republic ;  also,  whether  the  same 
usage  is  accorded,  without  reserve,  to  the  subjects  of  foreign  powers  as 
to  American  citizens. 

That  I  may  be  enabled  to  obey  the  instructions  of  my  Government  I 
have  recourse  to  your  excellency's  extreme  kindness,  begging  you  to  be 
pleased  to  furnish  the  desired  laws  and  information. 
I  avail,  etc, 

Babon  d'Almeibim, 
OoMul  and  Charge  <f  Affaires  of  PortugaL 
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No.  936. 
Baron  {PAlmeirim  to  Mr.  Bayard. 

[TranalAtion-l 

Legation  op  Portugal  in  the  United  States, 

New  Torkj  May  14,  1888.    (Received  May  15.) 

Mr.  Secretary  op  State  :  The  fact  has  come  tx>  the  kuowledge  of 
my  Government  that  a  Portnguese  criminal,  whose  real  name  is  Maria  da 
Lnz  Baptista,  is  now  living  in  Boston,  Massachusetts,  under  the  name  of 
Mrs.  Botelho.  This  person  was  sentenced  to  banishment  to  Africa  for  life 
for  the  crime  of  poisoning  her  husband ;  she  made  her  escape,  however, 
some  time  since  from  the  prison  in  St.  Michael,  Azores.  My  Govern- 
ment has  consequently  instructed  me  to  apply  to  you  for  her  extradi- 
tion. So  far  as  I  am  aware,  there  is  no  extradition  treaty  between  my 
country  and  yours  ui)on  which  I  can  base  my  application;  yet  the 
measures  recently  adopted  by  the  American  authorities  to  exclude  from 
the  territory  of  the  Eepublic  the  swarms  of  criminals  who  arrive  daily 
from  all  quarters  of  the  globe,  and  the  numerous  instances  in  which 
extradition  has  lately  ,been  granted  by  the  United  States  Government 
to  other  powers,  lead  me  to  hope  that  you  will  be  pleased  to  grant  the 
request  which  I  hereby  address  to  you. 

I  therefore  trust,  Mr.  Secretary  of  State,  that  you  will  issue  orders 
for  the  immediate  arrest  of  this  convict,  to  the  end  that  she  may  be 
surrendered  to  the  authorities  of  her  native  land,  and  be  made  to  suffer 
the  penalty  to  which  she  has  been  sentenced.  I  trust  that  you  will  do 
this  not  only  out  of  regard  to  the  principle  of  reciprocity,  since  my 
Government  has  always  readily  acceded  to  all  requests  of  this  kind 
made  by  the  United  States  Government,  but  also  because  it  is  so  highly 
important  to  all  countries  that  such  horrible  crimes  should  not  remain 
unpunished. 

The  ao-called  Mrs.  Botelho  now  resides  at  No.  18  Sidney  street,  East 
Cambridge,  Boston,  Massachusetts. 
I  avail,  etc. 

Baron  i^Almeirim, 
Consul  in  Charge  of  the  Legation. 


No.  937. 

Mr.  Bayard  to  Baron  d?A1meirim. 

Department  of  State, 

Washington,  May  17,  1888.    • 

Sir  :  A  copy  of  your  note  of  March  23  last,  asking  the  construction 
placed  by  the  Government  npon  certain  articles  of  the  convention  for 
the  protection  of  industrial  property,  was  transmitted  to  the  Depart- 
ment of  the  Interior  and  I  have  now  the  honor  to  inclose  a  copy  of  a 
letter  from  the  Secretary  of  that  Department,  covering  a  report  made 
to  the  Commissioner  of  Patents  on  the  points  stated  in  your  notes  and 
a  copy  of  each  of  the  pamphlets  referred  to  in  said  report. 
Accept,  etc., 

T.  F.  Bayard. 
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[Indosore  1.] 
Mr,  ViloB  to  Mr,  Bayard, 

Departbiknt  of  thb  Intebior, 

WathingUm,  May  14,  1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  30th  of 
March  laat,  indoeing  copy  of  a  commnnication  from  Baron  d'Ahneirim,  in  chaive  of 
the  legation  of  Portugal  at  this  capital,  reqnesting  information  as  to  the  laws  of  the 
different  States  of  the  Union  relating  to  trade-marEs,  and  also  desiring  to  be  informed 
whether  certain  articles  of  the  international  convention  for  tbe  protection  of 
indnbtrial  property  are  fnlly  executed  in  this  country  and  the  same  protection  for 
inventions  accorded  by  the  United  States  to  the  subjects  of  foreign  powers  as  to  its 
own  citizens. 

In  response  I  transmit  herewith  a  report,  prepared  by  Mr.  F.  A.  Seely,  the  exami- 
ner of  trade-marks  of  the  Patent  Office,  m  answer  to  the  inquiries  of  Baron  d'Almeirim, 
which  has  been  received  from  the  Commissioner  of  Patents  with  an  expression  of  hit 
approval  of  the  views  expressed  therein ;  and  also  the  publications  referred  to  in  the 
report  of  Examiner  Seely. 
Very  respectfully, 

Wm.  F.  Yiulb. 


pDnolosare  2.] 

Mr.  Seeljf  to  Mr.  Hall 

United  States  Patent  Office, 

Waahington,  May  8,  1888. 

Sr  :  I  have  the  honor  to  return  herewith  the  letter,  dated  March  23, 1888,  addressed 
by  Baron  d'Almeirim,  consul  and  charge  d'affaires  of  the  Kingdom  of  Portugal,  to  the 
Secretary  of  State,  and  through  the  Secretary  of  the  Interior  referred  to  you  to  an- 
swer the  inquiries  it  contains. 

After  stating  the  purpose  of  his  Government  to  execute  with  the  strictest  reciproc- 
ity the  international  convention  for  the  protection  of  industrial  property  (proclaimed 
by  the  President  June  11, 1887),  Baron  d'Almeirim,  on  behalf  of  his  Government,  and 
in  view  of  the  reservations  made  by  the  representative  of  this  country  at  the  signing 
of  the  convention,  asks  for  **  a  complete  collection  of  the  laws  of  the  different  States 
of  the  American  Union  relative  to  trade-marks,"  together  with  a  copy  of  tbe  act  of 
Congress  of  March  3,  1881. 

I  have  the  honor  to  state  that  no  complete  collection  of  the  laws  of  the  States  of 
this  Union  regarding  trade-marks  is  known  to  exist,  and  therefore  it  will  be  im- 
possible to  comply  with  the  above  request  in  this  particular.  It  should,  however, 
be  remarked  that,  under  the  Constitutiou  and  laws  of  the  United  States,  aliens  are 
entitled  everywhere  within  the  territory  thereof  to  the  protection  of  the  Fedend 
courta.  Subjects  of  the  Kingdom  of  Portugal  who  desire  to  protect  their  trade-marks 
in  this  country  now  have  the  privilege  of  registration  upon  showing  that  their  trade- 
marks are  in  actual  use  in  commerce  between  the  United  States  and  Portugal  or  any 
other  country  foreign  to  the  United  States,  and,  in  addition  to  their  rights  under  the 
Constitution,  may,  by  virtue  of  such  registration,  bring  action  to  defend  their  trade- 
mark property  in  the  United  States  courts.  It  is  t bought  that  the  desire  to  be  in- 
formed upon  the  laws  of  the  several  States  of  the  Union  is  based  upon  a  misappre- 
hensiou  which  this  statement  is  intended  to  remove.  The  peculiar  conditions  orthe 
Federal  trade-mark  law  in  1880,  when  the  convention  was  agreed  upon,  have  passed 
away,  and  the  reservation  then  included  in  it  is  practically  obsolete. 

Baron  d'Almeirim  asks  further  '*  whether  the  provisions  of  Articles  III  to  XII  •f  the 
convention,  and  those  of  Articles  I  to  IV  of  the  final  protocol,  are  fully  executed  in 
this  Republic ;  also  whether  the  same  usage  is  accorded  without  reserve  to  the  sub- 
jects of  foreign  powers  as  to  American  citizens." 

With  respect  to  patents,  the  United  States  statute  recognizes  no  difference  between 
an  American  citizen  and  the  subject  of  a  foreign  power.  '*Any  person"  who  has 
made  a  new  and  usefhl  invention  is  entitled  to  have  a  patent  for  it  granted  to  htm 
upon  payment  of  the  legal  fees  and  compliance  with  the  requirements  of  law,  with- 
out question  as  to  his  nativity,  residence,  or  allegiance.  This  is  not  a  matter  of  rights 
under  treaties,  but  is  the  statute  law  of  the  United  States.  With  respect  t«  trade- 
marks the  right  to  register  is  accorded,  on  the  same  footing  hh  to  citizens,  to  all  sub- 
jects of  foreign  powers  which  by  treaty,  convention,  or  law  afford  the  same  privilege 
to  citizens  of  the  United  States.    This  p-ants  the  privilege  of  registration  tQ  suV 
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Jects  of  all  powers  with  .which  special  conuections  exist  for  the  reciprocal  protection 
of  trade-markS)  and  to  the  subjects  and  citizens  of  all  States,  members  of  the  Inter- 
national Union.  These  enjoy  all  ric^hts  American  citizens  are  entitled  to  by  virtne  of 
registration.  At  the  same  time  the  fact  should  not  be  overlooked  that,  without  re- 
spect to  re^cistration,  and  long  before  any  provision  for  registration  of  trade-marks 
was  made  by  statute,  aliens  received  in  this  country  from  its  courts  exactly  the  si^nie 
protection  as  citizens.  It  appears,  therefore,  that  what  Articles  II  and  III  of  the 
international  convention  propose  to  secure  reciprocally  to  the  subjects  or  citizens  of 
the  contracting  states  is  already  fully  sectired  to  all  persons  of  whatever  nationality 
in  this  country  by  virtue  of  the  Constitution  and  laws  of  the  United  States. 

It  is  not  easy  to  give  an  answer  to  the  more  specific  part  of  the  second  inquiry,  that 
relating  to  the  execution  of  the  provisions  of  the  articles  named,since  it  is  not  known 
that  any  cases  have  arisen  calling  for  their  execution.  What  has  been  said  above, 
however,  sufficiently  indicates  the  disposition  of  the  United  States  in  this  regard. 
Article  IV  is  interpreted  in  accordance  with  the  spirit  of  American  patent  law  that 
a  patent  is  to  be  granted  only  to  the  first  inventor;  and  the  right  of  priority  accorded  hy 
this  article  is  held  to  constitute  only  a  right  of  priority  in  filing  tne  application,  with 
whatever  advant^es  may  accrue  therefrom,  and  not  by  any  means  a  right  to  the 
patent.  That  is  the  right  which  belongs  only  to  him  who  by  the  established  tribu- 
nals is  determined  to  be  the  first  inventor.  It  has  been  agreed  in  the  United  States 
Patent  Office  that  any  person  filing  on  application  for  a  patent  under  the  convention 
and  within  the  seven  months  period  prescribed  in  Article  IV  should  have  his  appli- 
cation treated  as  if  presented  on  the  day  on  which  his  application  was  filed  in  the 
country  of  origin. 

The  requirement  of  Article  VI  is  so  far  complied  with  that  in  one  or  two  cases  uf  ap- 
plications from  abroad  for  registration  of  trade-marks  to  which  objection  has  bcim 
made  in  the  office  the  applicant  has  been  informed  that  the  objections  would  be  with- 
drawn on  a  proper  showing  that  the  same  trade-mark  had  been  registered  and  pro- 
tected in  his  own  country.  As  yet,  however,  no  satisfactory  evidence  of  such  char- 
acter has  been  produced  iu  any  cas(\ 

It  is  thought  that  some  action  of  Congress  is  necessary  to  caiTy  into  full  effect  the 
provisions  of  Articles  IX  and  X,  specifying  by  law  the  proper  officers  to  institute  })ro- 
ceedings  and  the  due  procedure  to  be  had.  Sleanwhile  there  is  no  doubt  that  menus 
will  be  fonnd  to  defend  the  rights  of  alien  owners  of  trade-marks  unlawfully  or  fraudu- 
lently simulated,  should  occasion  arise  to  demand  the  interposition  of  the  courts.  A 
bill  amending  the  trade-mark  law  so  as  to  provide  regularly  for  the  seizures  required 
under  these  articles  has  been  presented  to  Congress  and  now  awaits  its  action. 

There  is  no  difficulty  in  this  country  regarding  the  other  articles  of  the  convention 
or  of  the  final  protocol,  except  the  possibility  of  occasional  embarrassment  resulting 
from  the  obligation  to  register  any  trade-mark  which  is  already  registered  and  pro- 
tected in  the  country  of  the  applicant.  It  sometimes  happens  that  public  sentiment 
in  one  country  will  recognize  as  a  legitimate  trade-mark  a  device  which  in  another 
either  public  sentiment  or  law  would  refuse  to  recognize.  Public  sentiment  in  the 
United  States  revolts  at  the  use  as  trade-marks  of  symbols  regarded  sacred  by  any 
large  faction  of  the  people,  while  iu  many  countries  the  sacred  character  of  such 
symbols  does  not  constitute  an  objection  to  their  protection  as  trade-marks.  On  the 
other  hand,  a  large  number  of  public  armorial  bearings  known  in  Europe  are  little 
known  in  this  country,  and  when  pi-esented  as  trade-marl^s  here  are  liable  to  be  rp^is- 
tered,  thus  imposing  upon  other  countries  under  the  treaty  an  obligation  to  protect 
them  also.  It  is  easy  to  sc^e  that  difficulties  may  arise  in  the  full  enforcement  of  the 
first  clause  of  Article  VI  and  of  Article  IV  of  the  final  protocol,  but  an  amendment 
to  the  trade-mark  law  intended  to  n^Iieye  any  such  difficulties  has  been  presented  for 
the  consideration  of  Congress. 

These  difficulties,  of  probably  rare  occurrence,  are  referred  to  only  to  show  that 
those  immediately  concerned  with  the  execution  of  the  provisions  of  the  interna- 
tional convention  have  endeavored  to  anticipate  and  provide  against  them.  Every 
effort  will  be  made  to  carry  out  the  provisions  of  the  convention  to  the  fullest  exteut 
in  good  faith,  and  it  may  be  safely  asserted  that  there  is  no  privilege  enjoyed  under  the 
laws  of  the  United  States  by  its  citizens  that  are  not  secured  to  the  citizens  and  sub- 
jects of  all  the  contracting  states. 

A  pamphlet  containing  the  trade-iuark  laws  of  the  United  States  and  the  Patent 
Office  rules  relating  thereto  is  inclosed  herewith.  For  a  fuller  understanding  of  some 
parts  of  this  letter  attention  is  respectfully  invited  to  the  Annual  Report  of  the  Com- 
missioner of  Patents,  pages  9  and  16,  and  to  a  brief  *'  History  of  the  International 
Union,''  prepared  in  the  Patent  Office  and  printed  for  the  information  of  the  Ameri- 
can public.  In  both  of  these  the  international  convention  is  discussed  from  its  Ameri- 
can aspect,  and  they  may  assist  Baron  d'Almeirim  in  preparing  a  more  complete  re- 
port to  his'Governnient. 
I  have,  etc., 

F.  A.  Srely. 

H.  Ex.  1,  pt.  1 88 
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No.  ^38. 

Mr.  Bayard  to  Baron  d^Almeirim. 

Department  of  State, 

Waahinffiony  June  4, 1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  esteemed 
note  of  the  14th  nltimo,  in  whicb  you  apply,  under  instructions  from  your 
Oovemment,  for  the  extradition  from  the  United  States  of  Maria  da 
Luz  Baptista,  now  living  ih  Boston,  Massachusetts,  under  the  name  of 
Mrs.  Botelho,  who  was  sentenced  in  Portugal  to  banishment  to  Africa 
for  life  for  the  crime  of  poisoning  her  husband,  and  who  made  her  escape 
some  time  ago  from  the  prison  in  St.  Michael,  Azores,  to  this  country. 

There  being,  as  you  are  aware,  no  extradition  treaty  between  the 
United  States  and  Portugal,  your  application  is  based  on  the  principles 
of  reciprocity  and  comity,  which  are  invoked  as  peculiarly  persuasive 
in  respect  to  the  case  now  presented. 

Your  application  has  been  carefully  considered,  and  I  regret  to  inform 
yon  that,  desirous  as  I  am  of  acceding  to  the  wisbes  of  the  Gk)vemment 
you  so  worthily  represent,  I  do  not  feel  authorized  to  take  the  step  you 
suggest. 

By  reason  of  a  long  and,  with  a  single  exception  (it  is  believed),  uni- 
form course  of  executive  decision  and  action,  it  has  come  to  be  accepted 
us  a  rule  of  executive  conduct  that  under  the  laws  of  the  United  States 
the  President  is  not  authorized,  in  the  absence  of  treaty  stipulation,  to 
surrender  a  fugitive  criminal  to  a  foreign  government.  Acting  upon 
this  principle,  it  has  become  my  duty  on  several  recent  occasions  to 
decline  to  comply  with  requests  similar  to  that  which  is  now  preferred, 
although  in  some  of  the  cases,  as  in  that  now  under  consideration, 
the  government  from  which  the  request  emanated  appealed  to  the  prin- 
ciple of  reciprocity  as  well  as  that  of  comity. 

In  respect  to  the  act  of  Congress  to  which  you  advert,  and  which 
dii^cts  the  repulsion  from  our  shores  of  criminals  and  certain  other 
classes  of  persons,  I  have  the  honor  to  observe  that  that  measure  has 
not  been  construed  as  a  law  to  warrant  the  surrender  by  the  President 
of  fugitive  criminals  on  the  request  of  a  foreign  government,  or,  in 
other  words,  as  a  general  extradition  act,  but  has  been  confined  in  its 
interpretation  and  execution  to  the  limitis  and  methods  of  expulsion 
which  it  expressly  provides. 

Accept,  etc.,  T.  P.  Bayasd. 


No.  939. 
Baron  WAlmeirim  to  Mr.  Bayard. 

LTranslation.] 

Legation  of  Portugal  in  the  United  States, 

Washington^  June  30,  1888.    (Received  July  2.) 

Mr.  Segbetabt  of  State  :  Under  the  instruction  of  my  Govern- 
ment, I  have  to  inform  you  that  His  Majesty  the  King  of  Portugal  has 
declared  a  blockade,  beginning  on  the  12th  instant,  of  the  port  of  Quis- 
sembo,  on  the  west  coast  of  Africa,  north  of  the  Ambriz. 

While  having  the  honor  to  make  this  communication  to  you,  I  beg 
you,  Mr.  Secretary  of  State,  to  accept,  etc., 

Baron  d'Almeirim, 

Consul  in  Charge  q/  the  Business  of  the  Legation  of  PortugdL 
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.  No.  940. 

Mr.  Bayard  io  Baron  WAlmeiHm, 

Dbpabtment  of  State, 

Washington,  July  3, 1888. 

Sib  :  I  have  the  houor  to  acknowledge  the  receipt  of  yoar  note  of  the 
dOth  nltimo,  in  which  you  inform  me  that . yoar  Government  has  declared 
a  blockade,  commencing  June  12  last,  of  the  port  of  Quissembo,  on  the 
west  coast  of  Africa,  north  of  the  Ambriz. 
Accept,  etc., 

T.  F.  Bayard. 


No.  Ml. 
Baron  WAlmeirim  to  Mr,  Bayard. 

ITnnslation.] 

Legation  of  Portugal  in  the  United  States, 

New  Torh^  August  7,  1888.    (Eeceived  August  8.) 

Mr.  Secretary  op  State  :  My  Government  has  just  instructed  me 
to  inform  you  that  the  tribes  of  Quissembo  have  submitted  to  the  author- 
ity of  the  Government  of  Portugal,  and  that  the  original  ground  for 
the  blockade  having  been  removed,  the  blockade  itself  has  therefore 
been  raised,  and  the  port  is  again  opened  to  the  commerce  of  all  the 
powers. 

I  avail,  etc.. 

Baron  d^almeirim. 
Consul  in  Charge  of  the  Business  of  the  Legation  of  Portugal. 


ROUMANIA. 

No.  942. 

Mr.  Fearn  to  Mr.  Bayard. 

No.  14.]  Legation  of  the  United  States, 

Bucharest^  October  4,  1888.    (Eeceived  November  5.) 

Sib  :  The  military  maneuvers  of  the  Eoumaniau  army  which  have 
been  going  on  for  several  days  ended  yesterday  at  Ploesti,  By  special 
invitation  of  King  Charles,  who  like  most  of  the  Hohenzollems  is  a 
thorough  soldier,  I  accompanied  him  on  horseback  and  witnessed  the 
very  creditable  evolutions  of  some  15,000  troops  of  all  arms.  Some  of 
the  veterans  of  Plevna,  the  anniversary  of  which  battle  was  celebrated 
last  month  with  much  solemnity,  were  present,  bat  most  of  the  men 
were  young  peasants,  who  may  return  to  their  more  peaceful  avocations 
at  no  distant  day,  it  is  to  be  hoped,  with  improved  habits  of  order  and 
selfcommand. 

I  have,  etc.. 

Walker  Feabn. 
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No,  »43. 
Mr.  Lothrop  to  Mr.  Bayard. 


No.  145.] 


Legation  op  the  United  States, 
St.  Pettrsburg,  October  6, 1887.    (Received  October  24.) 

Sib  :  Notwithstanding  the  very  fall  information  which  has  been  fur- 
nished you  by  our  consnls  touching  the  production  of  Bussian  petro- 
leum, and  the  trade  in  the  same,  I  have^  thought  that  a  recent  article 
published  in  the  Journal  de  St.  P^tersbourg  would  be  interesting,  as 
presenting  the  latest  Eussian  view  on  the  subject.  It  will  be  seen  that 
the  entire  expulsion  of  American  petroleum  from  the  European  markets 
is  confidently  looked  for.  And  whatever  superiority  in  quality  may 
exist  in  favor  of  the  American  product,  yet  the  ease  and  abundance  of 
production  of  the  Eussiau  wells  and  the  cheapness  at  which  their  product 
can  be  placed  on  the  market  can  not  but  cause  some  solicitude  reject- 
ing the  future  of  a  business  which  has  hitherto  been  so  valuable  to  the 
producers  in  the  United  States.  The  article  and  a  translation  are  an- 
nexed. 

I  am,  etc., 

Geo.  V.  N.  LoTHEOP. 


llBdoeore  in  No.  14$.— Extract  from  the  Joomal  de  St.  P6tersboarg  of  September  14  (26),  1887— Traas. 

lation.] 

Petroleum  j^oduoiian  of  Buesia, 

The '^  Parole  de  Kieff"  draws  attention  to  the  constant  progress  of  the  naphtha 
industry  iu  the  Cancasus  and  Transcaacasns.  The  importance  of  this  industry 
is  already  considerable,  and  there  is  every  reason  to  believe  that  it  will  end 
by  diiving  American  petroleum  from  the  European  markets.  A  pamphlet  of  Mi. 
Charles  Marvin  has  just  appeared  in  Loudon,  entitled  **  The  Approaching  Deluge  of 
Bossian  Petroleum."  This  writing  and  the  report  of  the  consul  of  the  United  States 
at  Bakoa  furnish  our  contemporary  with  the  information  for  the  following  considera- 
tions: In  the  district  of  Bakou  the  production  of  refined  petroleum  in  1883  was  about 
60,000,000  of  gallons  (the  gallon  is  equal  to  nearly  a  third  of  a  vedro) ;  this  proportion 
in  1884  had  amounted  to  nearly  100,000,000  of  gallons,  and  the  year  following  to  nearly 
132,000,000.  This  branch  of  the  industry  has  more  than  doubled,  therefore,  in  three 
years.  On  the  other  hand,  a  notable  diminution  in  the  importation  of  American  pe- 
trolenm  has  been  observed  in  Europe. 

The  following  table  shows  the  variations  of  this  importation  during  those  three 
years,  in  the  countries  there  named. 

[In  miUioDB  of  gallons.] 


Coonttiea. 


AastriA-Hmigary  .. 

Greece 

Tarkey  in  Europe. . 
Tarkeyln  Asia  .... 
Gibraltar  and  Malta 


1883. 

1884. 

15.5 

6.3 

1.3 

1.1 

4.2 

3.6 

3.1 

3.5 

2.7 

3.3 

1885. 


2.0 
0.3 
2.0 
2.  I 
1.0 
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In  short,  an  importation  reduced  to  one-quarter;  from  26,800,000  gallons  to  6,700,000. 
and  that  in  three  years  alone ;  and  let  it  not  be  forgotten  that  the  naphtha  indostry 
in  Rossia  is  developing  without  check,  putting  itseu  in  unison  with  the  requirements 
of  our  consumers  of  the  west,  whilst  in  America  many  wells  have  become  exhausted. 
In  Pennsylyania,  for  instance,  in  order  to  obtain  naphtha,  it  is  necessary  to  bore  into 
the  earth  to  the  depth  of  2,000  feet,  whereas  at  Bakou  the  deepest  wells  are  only  700 
feet ;  and  besides  Bakou  we  have  abundant  springs  of  naphtha  on  the  shores  of  the 
Black  Sea,  in  the  environs  of  Anapa  and  of  Novorossiisk.  They  are  to  be  worked  by 
a  French  company,  disposing,  it  is  said,  of  a  capital  of  15,000,000  of  rubles. 

Let  us  now  see  what  has  been  the  development  of  the  production  of  Russian 
naphtha.  In  1872  only  750,000  gallons  had  been  extracted ;  in  1876, 3^500,000  gallons. 
Until  1873  the  production  of  naphtha^  formed  a  state  monopoly.  The  contractor, 
Mirzoiew,  while  making  an  immense  fortune,  did  littl^  towards  giving  an  impulse  to 
this  industry.  The  abolition  of  the  tax  changed  the  stagnation  into  feverish  activity, 
especially  since  the  arrival  at  Bakou  of  the  Nobel  Brothers,  Finlandish  engineers, 
to-day  called  the  naphtha  kings. 

Th«)  1st  of  September,  1877,  the  tax  on  naphtha  was  abolished.  The  free  extraction 
of  this  product  has  given  rise  to  many  abuses.  Has  not  one  often  heard  of  the  dis- 
covery of  gigantic  fountains  of  naphtha  which,  from  the  lack  of  resources  to  dam  it 
and  preserve  ir,  was  lost  in  the  sand  or  in  the  Caspian  Seaf  On  the  other  hand  the 
natural  naphtha  of  Bakou  gives  only  30  per  cent,  of  petroleum,  70  per  cent,  of  the 
natural  matter  having  to  be  employed  in  the  manufacture  of  parafflne,  of  aniline 
colors,  and  of  different  kinds  of  oils.  Well,  scarcely  any  profit  is  derived  from 
it.  Only  the  refuse,  the  mazout,  as  it  is  called  locally,  is  used  as  a  combustible  of  an 
ioferior  quality. 

Here  are  some  more  figures  which  characterize  the  extent  of  our  riches  in  mineral 
oils.  The  firm  of  Nobel  Brothers  own  thirty-two  wells  which  work  permanently  and 
furnish  from  150,000  to  500,000  hectoliters  daily.  It  owns  also  the  best  organized  and 
largest  petroleum  refinery  in  Russia,  thirteen  maritime  constructions  especially  ar- 
ranged for  the  transport  of  petroleum,  as  also  a  great  number  of  cistern- wagons  to 
be  met  with  on  all  our  railways.  There  are  in  all  at  Bakou  200  workshops  for  the 
production  of  refined  petroleum  ;  the  daily  production  is  1,200,000  gallons. 

Of  all  the  quantity  produced  35,000,000  gallons  were  exported  abroad.  The  ways 
of  exportation  were  by  Batoum  on  the  Black  Sea,  Riga,  Libau,  and  Wierzbolowo  for 
Germany;  Warsaw.  Radzivilow,  and  Yolotchisk  for  Austria- Hungary. 

Odo  can  judge  oi  the  development  of  which  the  exportation  of  our  petroleum  is 
susceptible  by  the  following  facts,  related  by  Mr.  Marvin,  three  years  ago.  A  well 
discovered  at  Bakou  was  much  talked  of,  from  which  2^400  tons  of  naphtha  daily 
spurted  up;  a  quantity  larger  than  the  whole  of  the  production  of  the  25,000  wells  of 
North  America.  At  first  these  rumors  were  received  with  much  want  of  confidence, 
but  it  was  found  that  really  the  spring  was  still  more  abundant  than  had  been  said. 
In  fact,  in  1886,  the  said  well  produced  daily  up  to  11,000  tons  of  naphtha,  by  which 
the  production  of  one  locality  was  larger  than  that  of  the  whole  world,  America, 
Galicia.  Ronmania,  etc.  On  October  6,  1886,  the  manufacturer  Tagniew  had  dis- 
covered a  spring  which  threw  up  to  a  height  of  224  feet,  hurling  stones  and  sand  3 
versts  around,  even  reaching  the  town  of  Bakou;  30,000  pounds  of  naptha  were 
emitted  from  it  every  hour,  to  the  point  when  it  became  necessary  to  put  out  all  the 
fires  of  the  factories  of  the  '*  black  city  "  in  order  to  prevent  terrible  confla^ations. 

In  the  presence  of  this  richness  of  the  wells  and  or  their  relative  proximity  to  the 
markets  of  Europe  and  of  Asia,  one  can  understand  that  Mr.  Marvin  speaks  of  the 
deluge  with  which  Russian  petroleum  threatens  Europe,  definitively  ruining  the  naph- 
tha trade  of  North  America,  which  henceforth  will  only  have  to  supply  the  local  de- 
mand. 

The  consul  of  the  United  States  at  Bakou  sees  things  differently.  He  recognizes 
the  loss  to  Anl^rica  of  the  markets  of  Austria,  of  southern  Europe,  of  a  part  of  Ger- 
many, even  of  Asia,  but  he  hopes  to  keep  those  of  France,  England,  and  of  the  other 
part  of  Germany. 
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No.  944. 
Mr,  Lothrop  to  Mr,  Bayard, 

[Extract.] 

No.  149.]  Legation  of  the  United  States, 

8L  Petersburg^  November  29, 1887.     (Received  December  19.) 

Sib  :  It  seems  proper  that  I  should  report  the  final  result  of  the  case 
of  Adolph  Lipszyc* 

It  will  be  remembered  that  he  went  from  Bussia  to  the  United  States 
about  thirty  years  ago,  became  naturalized,  served  in  the  Federal  Armies 
through  the  war  of  the  rebellion,  had  his  right  arm  disabled  by  a  wound 
in  action,  and  became  a  pensioner.  His  father  having  died,  leaving 
some  property,  Lipszyc  returned  to  Bussia  about  two  years  ago  to  se- 
cure his  share  of  the  inheritance,  which,  it  seems,  his  broUiers  and  sisters 
were  not  willing  to  accord  to  him.  He  says  that  a  brother-in-law  in- 
stigated his  arrest.  Be  this  as  it  may,  he  was  arrested,  charged  with 
having  left  Bussia  and  assumed  foreign  allegiance  without  lea^e  of  the 
Emperon  He  was  imprisoned  and  his  passport  and  pension  certificate 
taken  from  him. 

As  soon  as  the  arrest  was  known  by  me,  I  asserted  his  American 
citizenship,  remonstrated  against  his  arrest  and  the  seizure  of  his  papers, 
and  claimed  his  release.  Considerable  correspondence  with  the  foreign 
office  followed,  but  the  Bussian  Government,  as  in  other  cases,  steadily 
refused  to  recognize  his  American  citizensnip  or  to  grant  any  relief, 
except  to  liberate  him  on  moderate  bail. 

I  learned  last  evening  through  our  consul  at  Warsaw  that  Lipszyc 
has  now  been  tried  and  found  guilty  and  sentenced  to  be  sent  out  of  the 
Empire.  Though  it  is  not  mentioned  by  the  consul,  I  presume  that  as 
usual  the  deprivation  of  civic  rights  is  a  part  of  the  sentence.  If  so, 
this  probably  works  a  forfeiture  of  his  interest  in  his  father's  estate. 
Lipszyc  himself  was  not  permitted  to  write  or  telegraph  to  me  after  hiH 
trial. 

It  is  true  that  this  sentence  is  the  mildest  that  could  be  inflicted. 
He  is  permitted  to  return  to  his  adopted  country,  but  he  returns  prob- 
ably despoiled  of  his  inheritance. 
I  remain,  etc., 

Geo.  V.  N.  Lothbop. 


No.  945. 
Mr.  Lothrop  to  Mr,  Bayard, 

(Ex  tract.] 

No.  160.]  IiEaATiON  OF  the  United  States, 

St.  Petersburg^  November  29, 1887.    (Beceived  December  19.) 

Snt :  As  I  have  in  a  previous  dispatch  had  the  honor  to  make  known 
to  you,  the  laws  of  Bussia  prohibit  foreign-bom  Jews,  with  some  unim- 
portant exceptions,  from  coming  into  Bussia,  or  becoming  domiciled 
therein. 

During  this  year  the  law  has  been  very  vigorously  enforced  against 

all  new-comers,  and  it  now  seems  to  be  a  fixed  policy  to  drive  out  all 

■ 

*  See  For.  Bels.,  1887.  pp.  943,  948,  956,  958,  and  965. 
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who  have  hitherto  become  domiciled  in  the  Empire.  The  newspapers 
mention  the  expulsion  of  large  bodies  in  soathern  .Russia,  where  they 
principally  live.  I  have  been  appealed  to  by  several  naturalized  Amer- 
ican citizens,  who  have  been  notified  that  they  must  leave  the  Empire 
by  the  end  of  the  year. 

I  have  replied  to  all  such  applications  that  while  I  should  always  be 
glad  to  render  them  any  proper  assistance,  this  was  a  matter  wholly 
within  the  domain  of  Eussian  law,  so  long  as  foreign  Jews  of  all  na- 
tionalities were  treated  alike,  and  no  discrimination  made  against  Amer- 
ican citizens. 

The  ministers  of  finance,  of  the  interior,  and  of  foreign  affairs  have 
power  on  petition  to  grant  permission  to  remain  here  in  special  cases. 

Mr.  D.  Waldenberg,  a  naturalized  American  citizen,  but  a  Jew  ot 
foreign  birth,  long  settled  at  Plock  and  doing  business  there,  was  some 
months  ago  notified  that  he  must  leave  the  country  by  the  end  of  the 
year.  He  was  so  well  esteemed  by  his  neighbors  that  they  generally 
petitioned  for  the  grant  of  a  special  permission  in  his  favor.  I  thought 
the  case  was  one  in  which  I  could  properly  join  in  the  application,  and 
did  so.    No  reply  has  been  made. 

I  have  a  warm  sympathy  for  these  people  whose  homes  and  business 
are  thus  relentlessly  broken  up ;  but  my  concern  would  be  even  deeper 
if  they  were  only  temporarily  living  here,  engaged  in  promoting  busi- 
ness and  commerce  with  tjieir  adopted  country.  But  I  regret  to  say 
that  in  nearly  every  case,  and  perhaps  in  every  case,  brought  to  my  at- 
tention, they  seem  to  be  permanently  settled  in  Eussia  and  engaged  in 
its  domestic  business. 

As  many  of  these  ])erson8,  if  expelled,  will  be  likely  to  find  their  way 
back  to  America,  where  their  hardships  may  attract  attention,  it  has 
seemed  to  me  proper  to  set  out  the  precise  facts  of  the  case,  and  to  show 
that  the  unfortunate  condition  of  this  class  of  our  fellow-citizens  has 
not  been  regarded  here  with  indifference.  • 

I  am,  etc., 

Geo.  V.  N.  Lothrop. 


No.  946. 

Mr.  Bayard  to  Mr.  Lothrop. 

No.  109.]  Department  of  State, 

Wa^hington^  February  4,  1888. 

Sir  :  1  inclose  a  copy  of  a  letter*  of  the  12th  ultimo  from  Mr.  J.  K.  Hootl, 
an  attorney  of  Cleveland,  Ohio,  who  complains  that  a  client  of  his,  Mr. 
John  Linden,  of  the  same  city,  shipped  a  package  of  goods  to  Mr.  J.  A. 
Frey,  at  Daenanmeude,  Eussia,  via  Eiga,  which  was  refused  entry  by 
the  customs  authorities  at  the  latter  place,  although  previous  consign- 
ments of  the  same  goods  had  been  admitted.  The  goods  are  described 
as  a  surgical  instrument  for  punching  the  skin,  and  an  oil  for  external 
application.  You  will  please  make  due  inquiry  in  the  proper  quarter, 
and  report  such  information  on  the  subject  as  may  be  furnished  yon. 
The  Department  has  no  other  intelligence  concerning  the  matter  than 
the  letter  inclosed. 
1  am,  etc., 

T.  F.  Bayard. 


*  Not  prill  ted  lierewitli. 
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No.  947. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  158.]  Legation  of  the  United  States, 

St.  Petersburg,  February  10,  1888.    (Received  February  28.) 

Sib  :  Mr.  Isidore  Albert,  who  claims  to  be  a  citizen  of  the  United 
States,  has  sent  to  me  a  petition  to  His  Majesty  the  Emperor,  praying 
for  pardon,  which  he  asks  me  to  present  to  the  Emperor. 

The  facts  of  the^case,  so  far  as  known  to  me,  are  disclosed  in  Mr.  Al- 
bert's letter  to  me,  a  copy  of  which  is  inclosed  herewith,  and  in  my  reply 
to  him,  a  copy  of  which  is  also  inclosed  (Nos.  1  and  2). 

I  should  perhaps  say  that  though  I  have  no  other  information,  the 
internal  evidence  of  his  letter  leads  me  to  infer  that  Mr.  Albert  was  not 
a  native  citizen  of  the  United  States. 

I  also  suspect  that  when  he  entered  the  Russian  military  service  as 
a  medical  officer  he  must  have  taken  an  oath  of  allegiance  to  the  Em- 
peror. 

On  the  whole,  I  feel  satisfied  that  I  ought  not  to  take  any  official 
action  in  the  matter  without  your  instructions.  I  have  felt  it  my  duty 
on  so  many  occasions  to  remonstrate  energetically  against  the  action  of 
the  Russian  authorities  against  our  citizens  in  respect  to  matters  which, 
as  we  claim,  were  outside  their  rightful  jurisdiction,  that  I  feel  a  delicacy 
in  interfering  where  their  jurisdiction  is  unquestionable. 

For  this  reason  I  beg  to  ask  your  instructions. 

Of  course,  forfeiture  of  all  civil  rights  and  perpetual  exile  in  Siberia 
for  the  offense  of  accepting  a  bribe  of  nine  rubles  seems  a  most  extra- 
ordinary sentence.  But  this  is  so  completely  a  matter  of  domestic  con- 
cern and  |>olicy  as  perhaps  to  make  any  remonstrance  in  that  respect 
inadmissible.  Besides,  it  is  not  disclosed  what  was  the  act  for  which 
the  paltry  bribe  was  taken.  It  is  possible  that  it  was  so  grave  as  to 
excuse  if  not  justify  the  severity  of  the  penalty. 
1  am,  etc., 

Geo.  V.  N.  Lotheop. 


[Inoloeare  1  in  No.  158.] 

Mr,  Albert  to  Mr.  Lothrop. 

» 

Mariinsk,  January  2,  1888, 
'  Residence  J  Mariinekf  government  of  Tomskf  Siberia. 

Sat :  My  present  unfortunate  situation  compelled  me  to  apply  to  the  aid  and  pro- 
tection of  your  excellency. 

I  am  a  citizen  of  the  United  States,  a  graduate  as  M.  D^of  the  Boston  University, 
lu  the  year  of  1879,  for  some  particular  reason,  I  came  to  the  capital  .of  Russia,  St. 
Petersburg,  passed  examination  at  the  Imperial  Medical  Academy,  got  my  degrees 
and  a  diploma  as  M.  D.,  entered  in  the  service  of  the  Russian  Army  as  physician, 
where  I  served  ior  a  term  of  six  years.  In  the  month  of  March,  1887,  I  was  accused 
of  receiving  a  present  (bribery)  of  9  rubl.,  was  apprehended,  tried  at  the  military 
district  court  of  Wilna,  was  found  guilty  of  the  aforesaid  offense,  and  sentenced  to 
be  deprived  of  all  my  civil  rights  and  privileges  as  physician  and  to  be  sent  to  Siberia 
to  live  here  as  an  outlaw  forever !  a  punishment  too  severe  even  for  such  an  offense  as 
I  was  accused  of.       . 

At  present  I  am  living  at  the  town  of  Mariinsk,  province  of  Tomsk,  amongst  a  semi- 
savage  population ;  have  no  means  to  subsist  with,  as  I  know  no  trade  or  profession 
but  medicine.  I  would  apply  to  the  mercy  of  His  Majesty  the  Emperor  to  be  pardoned, 
but  to  do  it  in  the  ordinary  way  of  sending  to  the  committee  is  no  use,  because  in  that 
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way  tlie  Emperor  will  never  see  nor  read  my  petition.    Therefore  I  apply  to  yonr  good- 
ness to  procore  me,  if  possible,  an  opportunity  that  bis  Imperial  Majeety  sball  read 
my  petition. 
Tben  I  can  have  some  hope  to  be  pardoned. 
I  am,  etc.y 

Isidore  Aiasrt. 

P.  S. — I  beg  your  excellency  to  return  me  my  passport,  if  not  as  a  useful  document 
at  my  present  state  but  as  a  souvenir  of  my  once  being  a  member  of  the  greatest  free 
nation  of  the  world. 


[Xnolosore  2  in  No.  168.1  • 

Mr,  Lothrop  to  Mr.  Albert, 

Legation  of  the  United  States. 
St,  Petersburg,  January  29  {February  10),  1888. 

•    Sir:  Your  letter  (apparently  of  January  2)  to  me  was  received  to-day  and  has  been 
carefully  read  and  considered. 

It  appears  by  the  passport  No.  5736,  granted  4o  you  by  the  Department  of  State 
April  18,  ISTB,  that  you  were  a  citizen  of  the  United  States;  and  it  further  appears  by 
your  letter  that  in  1879  jou  came  to  Russia  and  entered  the  Imperial  Academy  of 
Medicine,  where  you  took  a  degree  as  a  physician ;  tbat  you  entered  the  Russian  army 
as  a  physician,  where  yon  served  as  such  fur  six  years ;  that  in  March,  1887,  you  were 
charged  with  receiving  a  bribe  of  nine  rubles,  for  which  you  were  arrested  and  tried 
before  a  military  court  of  Wilna,  found  gniltv,  and  sentenced  to  a  forfeiture  of  civil 
rights,  etc.,  and  to  perpetual  exile  in  Siberia,  the  execution  of  which  sentence  you  are 
now  undergoing  at  Mariinsk,  in  the  government  of  Tomsk.  You  now  ask  me  to  present 
a  ])etition  to  the  Emperor  for  your  pardon. 

It  is  by  no  means  clear  that  you  did  not  renounce  yonr  American  citizenship  by 
entering  the  military  service  of  Russia,  but  as  I  do  not  know  all  the  facts,  I  do  not  as- 
sume to  pass  on  that  point. 

You  are  nndoubtedly  aware  that  when  you  entered  Russia  you  became  subject  to 
iU  laws  so  far  as  your  coadnct  here  was  coucerned,  and  when  you  entered  its  military 
service  you  became  subject  to  its  military  jurisdiction. 

Your  American  citizenship  would  not  shield  you  from  this  operation  of  the  local 
laws.  The  onlv  intervention  that  could  be  made  in  your  behalf  was  to  see  tbat  you 
had  a  fair  trial,  and  had  you  appealed  to  me  when  you  were  arrested  I  shonld  of 
course  have  inquired  whether  such  a  trial  was  afforded  you. 

But  you  made  no  appeal  to  this  legation,  and  I  never  heard  of  your  case  until  to-day. 
The  case  seems  to  have  been  regularly  disposed  of,  and  the  Gk>vemment  is  now  exe- 
ciiting  a  regular  judgment  of  one  of  its  courts. 

These  are  the  facts  as  far  as  made  known  to  me,  and  they  do  not  disdoee  any  ground 
oil  which  I  can  intervene  ofiQcially  without  instructions  from  the  Secretary  of  State. 
1  will  therefore  at  once  I'efer  the  matter  to  him,  sending  a  copy  of  your  letter  to  me 
and  also  of  this  letter. 

1  return  to  yon  herewith  your  passport. 

I  sympathize  with  you,  and  would  be  very  glad  if  I  could  properly  aid  you. 
I  am,  sir,  etc., 

Geo.  V.  N.  Loth&op. 


No.  948. 

Mr.  Lothrop  to  Mr,  Bayard. 

No.  160.J  Legation  of  thb  United  States, 

8t.  Petersburg,  February  22, 1888.    (Received  March  12.) 

Sir  :  Your  dispatch  No.  109,  of  February  4,  instant,  was  duly  received 
to-day,  and,  without  making  any  further  inquiry,  I  am  able  to  give  the 
information  asked  for  by  Mr.  J.  K.  Hood  respecting  the  exclusion  of  the 
goods  of  Mr.  John  Linden. 

In  1885  one  of  the  largest  manufacturers  of  pharmaceutical  prepara- 
tions in  the  United  States  sought  to  introduce  his  goods  into  Russia. 


^ 
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None  of  them  were  patent  or  secret  medicines.  They  were  excladed. 
At  the  request  of  the  shippers  I  asked  of  the  Imperial  Government  the 
reasons  of  this  exclosion. 

In  February,  1886, 1  received  ftt>m  the  foreign  office  a  copy  of  the 
regnlations  on  the  subject. 

It  will  be  sufficient  probably  to  say  here  that  no  medicaments  or 
pharmaceutical  preparations  are  permitted  to  come  into  Bussia  from 
abroad  until  they  have  been  examined  and  approved  by  the  medical 
board  or  council  of  the  Empire. 

The  council,  which  seems  to  be  an  exceedingly  conservative  body, 
has  entire  control  of  this  matter,  and  will  not  even  proceed  to  consider 
any  particular  preparation  unless  it  shall  be  first  shown  that  it  has 
been  examined,  tried,  and  approved  by  some  foreign  faculty  of  medicine, 
or  by  some  institution  clothed  with  like  authority.  This  council  also 
fixes  the  price  of  all  such  articles  if  admitted. 

In  the  case  which  I  have  mentioned,  formal  application  was  made  to 
the  council  for  the  admission  of  their  goods  about  two  years  ago,  but 
the  application  has  not,  I  am  informed,  been  yet  disposed  of. 

How  Mr.  Linden's  previous  shipments  passed  the  custom-house,  I  of 
coarse  do  not  know,  but  probably  by  some  inadvertence. 
Very  truly,  etc., 

Geo.  V.  N.  LoTHBOP. 


No.  949. 

Mr.  Bayard  to  Mr.  Lothrap. 

No.  114,]  Depabtment  of  State, 

Washington,  March  1,  1888. 

SiB  :  Your  No.  158,  of  the  10th  ultimo,  has  been  received. 

In  it  you  report  the  case  of  Isidore  Albert,  an  alleged  American  citi- 
scen,  who,  while  serving  as  a  surgeon  in  the  Kussian  army,  was,  accord- 
ing to  his  statement,  convicted  of  receiving  a  bribe  of  9  rubles  and 
sentenced  to  a  forfeiture  of  civil  rights  and  perpetual  exile  in  Siberia. 
Dr.  Albert  asks  for  such  action  on  the  part  of  your  legation  as  may 
enable  his  petition  for  executive  clemency  to  reach  the  Emperor. 

From  the  records  of  the  passport  division  in  this  Department  it  ap- 
pears that  Isidore  Albert  filed  evidence  to  show  that  he,  being  of  Eus- 
sian  birth,  was  naturalized  by  a  decree  of  the  United  States  circuit 
court  of  Boston,  Massachusetts,  on  March  14, 1878.  The  circumstance 
that  he  soon  kfter  returned  to  the  country  of  his  original  allegiance,  ob- 
tained a  diploma  as  doctor  of  medicine  at  the  Imperial  Medical  Academy 
of  St.  Petersburg,  and  thereupon  entered  the  Bussian  military  service, 
is  inconsistent  with  such  obvious  retention  of  his  acquired  status  as  a 
cit  izen  of  the  United  States,  and  evidences  such  a  purpose  to  resume 
domicile  in  Bussia  as  would,  on  tlie  case  as  now  submitted,  make  it  out 
of  the  power  of  the  Department  to  set  up  a  claim  of  continuing  citizen- 
ship against  any  counter-claim  on  the  part  of  Bussia  that  he  had  volun- 
tarily resumed  his  original  allegiance. 

In  the  absence  of  any  naturalization  treaty  with  Bussia,  and  in  view 
of  the  well-known  contention  of  that  Government  for  perpetual  alle- 
giance, it  may  be  doubted  whether  his  entrance  into  the  Bussian  military 
service  was  coupled  with  any  recognition  of  his  persistent  status  as  an 
alien ;  bat  even  if  it  were  the  fact  remains,  as  you  have  very  pertinently 


1404  POEEION   RELATIONS. 

pointed  out,  that  by  entering  that  service  he  volnntarily  sabjected  him- 
self to  Bassian  military  jarisdiction. 

Under  these  cirenmstances  the  Government  of  the  United  States 
would  reqnire  very  positive  evidence  that  he  had  not  abandoned  his 
American  citizenship  before  it  conld  intervene  in  his  behalf,  even  to  ask 
a  pardon. 

I  am,  etc., 

T.  F.  Batabd. 


No.  960. 
Mr.  Lothrop  to  Mr.  Bayard. 

No.  163.]  Legation  of  the  United  States, 

8t.  Petersburg,  March  7, 1888.    (Received  March  26.) 

Sib  :  In  pursuance  of  the  instructions  of  your  circular  of  January  24 
last,  I  applied  to  the  Imperial  minister  of  ways  and  communications  for 
such  information  and  publications  relative  to  the  Russian  railways,  etc, 
as  he  could  conveniently  furnish.  In  response  thereto  he  has  sent  me 
a  large  volume,  being  the  st^itistical  collection  for  1885-'86  touching  the 
railways  and  water  communication  of  Russia,  and  a  large  and  valuable 
official  map  of  the  same. 

The  volume  is  in  Russian,  which  will,  of  course,  much  impair  its  value 
for  use  in  America. 

I  send  to  you  by  mail  said  volume  and  the  maps,  and  I  also  send 
therewith  a  copy  of  the  Journal  de  St.  Petersbourg,  which  contains  some 
interesting  suggestions  about  Russian  railways. 

The  railways  in  European  Russia  are  in  the  aggregate  about  17,500 
miles.  Some  have  been  built  by  the  Government,  but  the  greater  por- 
tion have  been  built  by  private  corporations,  but  with  Government  aid 
in  nearly  all  cases.  This  aid  has  been  furnished  by  Imperial  guaranties 
of  tbe  railway  securities.  The  system,  as  a  whole,  is  far  from  remune- 
rative, and  the  Government  has  to  pay  annually  a  large  sum  on  this 
account,  about  fifteen  millions  of  rubles,  I  believe. 

For  several  years  there  has  been  but  little  new  railway  constructed  in 
European  Russia — it  is  said  only  about  400  miles  a  year  for  tbe  last  five 
years — and  even  this  chiefly  for  strategical  purposes. 

The  great  Transcaspian  Railway,  from  the  Caspian  Sea  to  Samarcand, 
is  not  under  the  jurisdiction  of  the  ministry  of  ways  and  communica- 
tions. It  has  been  built  and  is  managed  by  the  ministry  of  war,  and  if 
my  information  is  correct  it  is  not  likely  at  present  to  be  of  any  great 
commercial  value.  But  for  the  governmental  needs  in  Central  Asia  it 
must  be  of  very  great  importance. 

The  financial  condition  of  Russia  is  such  at  present  that  new  lines  of 
railway  are  not  favored,  and  the  Imperial  aid  has  been  refused  for  sev- 
eral important  projects.    Except  the  completion  of  work  already  begun, 
I  think  there  will  be  no  railway  construction  this  year. 
Very  truly,  etc., 

Geo.  V.  N.  Lothbop. 


* 
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No.  951. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  168.]  Legation  of  the  United  States, 

St  Petersburg,  March  31, 1888.    (Received  April  16.) 

Sis:  On  about  the  loth  of  January  last  a  man  named  Hercules 
A.  Proios,  who  claims  to  be  by  birth  a  Greek,  but  naturalized  at  Chi- 
cago in  1871  as  an  American  citizen,  was  arrested  at  Mariopol,  in  south- 
ern Russia,  and  has  been  extradited  to  Turkey. 

It  seems  that  Proios  went  to  Turkey  in  or  about  1872,  and  was  em- 
ployed in  the  service  of  the  Turkish  Government  until  August,  1887, 
when  he  left  or  was  discharged.  He  then, or  soon  after,  went  to  Mario- 
pol and  engaged  in  business  as  a  ship  chandler. 

In  January  last  it  seems  that  the  Turkish  ambassador  at  St.  Peters- 
burg applied  to  the  Russian  authorities  that  Proios  might  be  arrested 
and  sent  to  Turkey  to  be  tried  upon  the  charge  of  having  stolen  large 
sums  of  money  from  the  Turkish  Government  while  in  its  service.  This 
charge  is  strenuously  denied  by  Proios,  who  insisted  that  he  did  not 
know  the  ground  of  his  arrest.    He  was  arrested  on  the  above  demand. 

On  the  18th  of  January  1  received  a  telegram  from  Proios,  saying 
that  the  Turkish  consul  at  Berdiansk  unjustly  demanded  his  arrest  for 
debt,  that  his  American  citizenship  was  doubted  by  the  local  author- 
ities, and  asking  me  to  take  measures  for  his  release.  I  answered,  in 
substance,  that  I  could  take  no  action  without  further  information.  I 
heard  nothing  further  directly  from  Proios. 

On  March  21,  instant,  I  received  a  telegram  from  Mr.  Heenan,  our 
consul  at  Odessa,  saying  that  [Tnited  States  citizen  Proios  had  been 
arrested  by  order  of  the  Turkish  consul  at  Berdiansk,  as  a  Turkish  sub- 
ject, and  had  that  day  arrived  at  Odessa,  and  that  he  would  demand 
his  release  the  next  day,  and  asking  if  his  action  was  approved.  I  an- 
swered at  once,  ^*-  Yes;  but  go  no  further  than  the  demand."  I  at  the 
same  time  wrote  him  more  fully,  and  asking  him  to  ascertain  the  facts 
and  report  to  me. 

The  result  is  a  full  report  from  Mr.  Heenan,  disclosing  the  nature  and 
the  ground  of  the  proceeding  against  Proios,  as  above  set  forth. 

Though  I  had  no  information  before  on  the  point,  I  had  some  suspicion 
that  a  criminal  charge  might  be  behind  the  arrest.  And,  as  I  under- 
stand it,  his  claim  of  American  citizenship  would  be  no  protection  from 
arrest  and  extradition  for  crimes  charged  to  have  been  committed  by 
him  against  Turkish  laws  while  living*  in  Turkey ;  and  that  our  inter- 
vention in  his  behalf  could  go  no  further  than  to  see  that  the  demand 
and  surrender  proceedings  were  regular. 

I  do  not  know  whether  there  is  any  formal  extradition  convention  be- 
tween Russia  and  Turkey  or  not.  Nor  is  this  perhaps  very  important. 
As  ultimately  the  whole  matter  rests  on  the  comity  of  nations,  and  not 
on  absolute  right,  the  question  whether  it  shall  be  exercised  or  not 
seems  to  rest  between  the  two  countries  directly  concerned.  Of  course 
its  wrongful  exercise  against  an  innocent  citizen  of  a  third  countiy 
might  give  rise  to  a  just  claim  against  each  wrong-doer. 

I  will  add  that  it  is  the  policy  of  Russia  not  to  harbor  within  her  ju- 
risdiction the  fugitive  criminals  of  other  countries. 

On  the  facts  above  stated  I  have  not  thought  it  my  duty  to  take  any 
further  action,  unless  otherwise  inscructed  by  you,  after  you  have  con- 
sidered the  case. 

Very  truly,  etc.,  Geo.  V.  N.  Lothbop. 
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Fo.  9S2. 

Mr.  Bayard  to  Mr.  Lothrop. 

No.  120.1  Depaetmbnt  op  State, 

Washinfftony  April  17, 1888. 

Sm :  Your  No.  168  of  the  3l8t  ultimo  has  been  received.  In  it  you 
state  thecaseof  Dercales  A.Proios,  alleged  to  be  a  Greek  by  birth  and 
a  citizen  of  the  United  States  by  natnndization.  Proios,  having  be«i 
in  the  Turkish  service  from  1872  to  1887,  either  left,  or  was  discharged 
from  the  same,  and  came  to  Bnssia. 

Bequest  was  afterwards  made  by  the  Turkish  ambassador  at  St  Pe- 
terslmrg  for  his  extmdition  on  the  charge  of  embezzling  large  sums  of 
Government  money  while  in  its  service. 

Your  opinion  in  regard  to  the  case  is  that  any  intervention  on  the  part 
of  this  Government  could  go  no  further  than  to  see  that  the  proceedings 
of  the  demand  and  surrender  were  regular. 

The  Department  appreciates  your  thoughtfulness  in  reporting  this 
case,  and  on  the  meager  statement  of  facts  before  it  is  also  of  opinion 
that  there  appears  to  be  no  valid  ground  for  remonstrance  against  the 
action  of  the  Russian  Government  in  surrendering  Proios. 
I  am,  etc., 

T.  F.  Bayard. 


No.  953. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  176.]  Legation  of  the  United  States, 

St  Petersburg^  May  31, 1888.    (Beceived  June  15.) 

Sm:  On  the  27th  instant,  being  the  anniversary  of  the  coronation  of 
the  Emperor  Alexander  III,  the  Transcaspian  Bailway  was  opened 
formally  to  Samarcand  with  great  ceremony — an  event  of  no  common 
importance  to  Bussia,  and  even  to  the  world.  And  it  may  weli  stir  the 
dullest  imagination  when  we  read  that  the  crowning  ceremonies  were  at 
the  tomb  of  Tamerlane. 

This  road  is  1,350  versts  in  length — about  900  miles.  It  crosses  the 
Amou-Daria  (the  classic  Oxns)  by  a  bridge  of  great  length,  the  con- 
struction of  which  has  delayed  the  completion  of  the  road  for  some 
months. 

This  work  is  principally  a  military  road.  It  has  been  built  and  is  con- 
trolled and  operated  by  the  minister  of  war.  At  present  it  is  little 
more  than  a  skeleton  road.  It  is  deficient  in  stations  and  rolling  stock. 
But  the  great  flEtct  is  accomplished.  It  opens  the  door  into  the  great  field 
of  Central  Asia.  All  things  requisite  to  its  efficiency  will  in  time  be 
added  to  it.  Though  a  military  road,  its  political,  economical,  and  com- 
mercial uses  and  results  will  not  be  inconsiderable. 

It  brings  Bussia  near  to  its  coveted  cotton  fields,  from  which  so  much 
is  hoped.  It  has  already  set  in  active  motion  measures  for  the  restora- 
tion of  the  old  magnificent  system  of  irrigation,  which  has  fallen  into 
dilapidation  and  disuse.  One  of  the  old  irrigating  canals  is  said  to 
have  been  100  miles  in  length.  All  successful  cultivation  of  this  region 
is  dependent  on  irrigation,  and  a  great  increase  in  the  production  of  coU 
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ton  seems  to  be  oonfldently  expected.    This  is  really  a  matter  of  great 
importance. 

The  importation  of  cotton  into  Bossia  in  1887  is  said  to  have  been 
10,000,000  poads  (the  poad  being  36  poands),  costing  96,000JD00  ru- 
bleSy  and  constituting  30  per  cent,  of  the  entire  imports  of  the  £mpire. 
And  it  is  mentioned  with  great  pleasure  by  the  public  prints  that  the 
p/h>dnotion  of  cotton  in  Turkestan  rose  last  year  to  500^000  pouds,  be- 
ing double  of  that  of  any  previous  year. 

It  must  not  be  supposed  that  the  Transcaspian  Railway  is  likely  to 
rest  at  &tmarcand.  Beyond  lie  Taschkend,  Ferghana,  and  Semi  retch, 
which  the  Bussian  journals  describe  as  ^^  the  richest  provinces  of  Cen- 
tral Asia,  abounding  in  water  and  inviting  colonization  and  caUure." 

As  these  lie  in  the  direct  path  of  the  interest  and  the  ambition  of  Bus- 
sia,  the  early  extension  of  the  railway  may  be  confidently  anticipated. 

At  the  same  time  the  project  of  the  construction  of  the  great  conti- 
nental railway  across  Siberia  to  the  Pacific  is  agitated  with  increased 
interest. 

It  is  said  that  explorations  of  the  line  will  be  begun  this  year. 

It  hardly  seems  probable  that  the  available  resources  of  the  Empire 
will  permit  the  rapid  prosecution  of  this  gigantic  undertaking,  but  it  is 
a  work  which  is  necessary  to  the  security  and  welfare  of  the  Pacific  pos- 
sessions of  Bussia. 

Its  construction  is  therefore  only  A  question  of  time. 

I  have,  etc. 

Geo.  V.  N.  Lothbop. 


No.  954. 

Mr.  Wurts  to  Mr.  Bayard. 

No.  186.]  Legation  op  the  United  States, 

.  St.  Petershurgj  July  13, 1888.    (Beceived  August  1.) 

SiE :  Beferring  to  Mr.  Lothrop's  dispatch  No.  170  of  the  30th  of  last 
May,  on  the  subject  of  the  opening  of  the  railway  to  Samarcand,  I  have 
the  honor  to  transmit  to  yon,  herewith  inclosed,  a  copy  and  translation 
of  an  article  from  the  Journal  de  St.  P6tersbourg  of  the  11th  instant, 
giving  further  information  about  the  construction,  advantage,  and  pros- 
pects of  this  new  line  of  commerce,  and  touching  upon  points  of  interest 
to  a  branch  of  our  own  trade,  the  exportation  of  cotton. 

In  Mr.  Lothrop's  dispatch  above  mentioned  reference  is  made  to  the 
construction  of  a  railway  through  Siberia  to  the  Pacific  Ocean.  In  con- 
nection with  this  subject  I  had,  a  few  days  ago,  a  conversation  with 
General  Annenkoff,  the  distinguished  officer  to  whose  extraordinary 
energy  this  country  owes  the  rapid  completion  of  the  line  to  Samarcand. 
He  was  very  enthusiastic  about  this  Siberian  line,  and  said  that  the 
Emperor  was  highly  favorable  to  the  project  and  to  its  execution  with 
the  utmost  speed.  The  general  wishes  to  extend  this  channel  of  com- 
munication even  further,  and  to  effect  a  connection,  through  the  Aleutian 
Islands,  with  a  line  on  the  American  side  of  the  Pacific  coast  j  and  I 
have  reason  to  believe  that  it  is  his  intention  to  endeavor  to  interest 
American  capitalists  in  this  enterprise.  The  general  is  a  man  of  great 
determination  of  character  and  he  will,  doubtless,  before  a  very  distant 
day,  accomplish  tJie  first  part  of  his  scheme. 

liie  chief  importance  of  the  road  through  Siberia,  in  the  eye  of  a 


1408  FOREIGN   RELATIONS. 

military  government,  is  that  it  shall  enable  Bussia  to  throw  a  l>oc1y  of 
tro9ps  into  her  possessions  on  the  Pacific  to  serve  as  an  offset  to  the  line 
from  the  Atlantic  to  the  Pacific  on  British  territory.  But  this  road  also 
can  not  fail  to  have  considerable  commercial  advantages.  Many  prod- 
ucts of  China  and  of  other  Asiatic  countries  would  take  that  direction 
instead  of  following  the  old  beaten  tracks  by  sea  to  the  markets  of  tbe 
west.  For  the  colonization  of  Siberia,  the  southern  portion  of  whicl^ 
is  rich  in  its  soil  and  in  minerals  and  only  requiring  people  there  to  de- 
velop its  resources,  this  road  would  give  valuable  assistance  to  the 
Imperial  Government  in  its  efforts  to  divert  its  surplus  population  from 
seeking  fortune  abroad. 

At  present  the  number  of  emigrants  who  yearly  go  from  European 
Bussia  to  settle  in  Siberia  is  about  40,000,  but  there  has  been  a  sen- 
sible increase  in  this  number  since  the  completion  of  the  railway  tx> 
Orenburg  on  the  Siberian  frontier ;  and  this  new  line  will  draw  with  it 
at  its  different  stages  towards  the  end  thousands  of  settlers  to  the  fer- 
tile valleys  and  plains  near  the  Chinese  border. 
I  am,  etc., 

George  W.  Wurts. 


[Inolosure  in  No.  188.~From  the  Joarnal  dtf  8^.  P6t«nboarg  of  July  11, 1888.— Tranalation.  J 

The  Transoaapian  Railway. 

A  Russian  writer  who  knows  Central  Asia,  having  given  attention  to  it  some  years, 
sends  us  the  following  communication: 

The  event  of  the  15th  of  May,  1868,  will  certainly  take  a  prominent  place  in  the  his- 
tory of  the  civilization  of  peoples  in  the  last  quarter  of  the  nineteenth  century. 
Thanks  to  the  extraordinary  energy  of  General  Annenkoff,  that  day,  the  anniversary 
of  the  coronation  of  their  Imperial  Mi^esties,  was  solemnly  celebrated  by  the  inaugu- 
ration of  a  railway  of  1,345  yersts,  binding  forever  the  heart  of  Central  Asia,  Samar- 
candy  to  Russia.  It  is  truely  surprising  with  what  rapidity  this  line^  Xvhich  extends 
from  the  borders  of  the  Caspian  to  the  tomb  of  Tamerlane,  was  completed. 

Since  1880  all  western  Europe,  and  especially  England,  has  followed  with  an  at- 
tentive eye  our  successes  in  Central  Asia.  In  fact,  the  events  were  of  a  nature  to  inter- 
est all  the  world.  The  capture  of  the  fortress  of  G^k-T^  (January  12,  1881), 
which  led  to  the  final  fall  of  the  barbarous  domination  of  the  Turcomans ;  the  peace- 
ful annexation  of  Merv,  that  proud  city  which  for  centuries  has  troubled  its  neigh- 
bors of  Bokhara  and  Persia ;  the  defeat  of  the  Afghans,  near  Kouschk,  March  4,  1885 ; 
the  extension  of  the  Russian  protectorate  over  Bokhara — all  these  events  raised  the 
prestige  of  the  Russian  name  to  a  great  height  among  the  populations  of  Central 
Asia,  £idia,  Afghanistan,  and  Persia. 

But  h^w  has  the  importance  of  the  r6le  of  Russia  been  increased  by  the  completion 
of  this  work,  by  means  of  which  every  learned  historian  and  archseologist  may  study 
at  his  ease  the  monuments  of  Samarcand,  the  most  ancient  capital  of  the  province  of 
Sogdiana,  erected  on  the  ruins  of  the  monarchy  of  Alexander,  or  may  undertake 
archssological  excavations  among  the  ruins  of  the  ancient  Merv-Bairam-Ali  I  What 
an  immense  field  is  opened  to  commerce  by  the  new.  line !  Thanks  to  it,  the  rich 
Turcoman  carpets,  the  wool  of  merinos,  the  silk  of  Bokhara,  the  leather,  the  silk 
stuffs  of  Samarcand,  and  the  products  of  the  minor  industries  of  those  countries  can 
in  twelve  or  thirteen  days  not  only  reach  the  Russian  commercial  centers,  but  also 
those  of  Paris,  Vienna,  Berlin,  and  London. 

It  is  therefore  but  natural  that  the  solemnity  of  the  I5th  of  May  should  Iiave  as- 
sumed the  character  of  a  f^te. 

The  construction  of  the  Trans-Caspian  Railway  was  begun  at  the  close  of  18^. 

To  facilitate  the  transportation  of  the  food  and  forage  of  the  troops  of  General 
Skobeleff,  then  on  the  march  from  the  Gulf  Mikhailovsky  on  G^k-Tdp6,  a  line  22  versts 
long  was  built  between  the  gulf  aud  the  aoul  of  Moullahkara.  After  the  captnr^  of 
G^k-T^p6,  in  1881,  this  line  was  prolonged  to  the  stronghold  of  Kizyl  Arvat  (217 
versts) .  In  this  state  the  lino  was  kept  up  to  1885.  When  in  the  month  of  February  of 
that  year  alarming  news  of  the  situation  on  the  Afghan  frontier  was  spreadMt  was  de- 
cided to  prolong  the  rail  way  as  a  stroke  of  strategy  to  the  banks  of  the  Amon-Daria.  As 
circumstances  required  that  this  work  should  be  completed  as  soon  as  possible  (t^o 
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line  l>etweeii  Kizyl-Arvat  and  Tchardjuui  uu  tliu  Aiuoa-Daria,  was  to  have  a  length 
of  754  versts)  its  execution  was  confided  to  Greneral  Annenkojff,  who  directed  the  serv- 
ice of  the  transportation  of  the  troops  of  the  Empire.  Facts  were  not  long  in  show- 
iuj;  how  well  worthy  of  this  confidence  was  the  general.  On  July  2,  1885,  the  first 
Riils  were  placed  at  Kizyl-Arvat,  and  from  the  29tu  of  November  of  the  same  year  the 
station  of  Askhabad  was  open.  On  Jnly  2,  1886,  the  line  reached  the  stronghold  of 
Merv,  and  on  November  30  the  Bokharan  city  of  Tchardjoui,  on  the  Amon-Daria. 
At  this  point  the  strategic  role  of  the  railway  ceases. 

Nevertheless,  the  line  would  certainly  not  have  the  importance  that  it  possesses 
now  if  it  had  not  been  carried  on  to  at  least  the  first  convenient  center,  for  instance, 
the  city  of  Bokhara.  Therefore,  at  the  suggestion  of  the  constructor,  it  was  decided 
the  16tii  of  June,  1887,  to  build  it  from  Tchardjoui  on  to  Samarcand. 

The  16th  of  January,  1888,  the  first  rails  were  laid  on  the  right  banks  of  the  Amou 
and  the  15th  of  May  the  first  locomotive  came  to  a  stand  before  the  tomb  of  Tamer- 
lane. 

There,  in  a  few  words,  is  the  history  of  the  construction  of  the  longest  European 
railwav. 

We  have  been  particular  in  stating  the  precise  dates  which  mark  the  opening  of 
the  different  sections  of  the  line,  for  even  on  this  point  the^rgans  of  the  Russian 
press  do  not  seem,  it  appears  to  us,  to  be  well  informed.  Have  we  not  seen,  as  an  ex- 
ample, one  of  the  most  serious  Journais  affirm  lately  that  the  section  from  the  Gulf 
Mikhailoovky  to  Askhabad  was  built  during  the  expedition  of  General  Skobeleff  f 
How  can  it  be  expected  after  that,  that  people  should  be  well  informed  about  this 
railway  f 

Without  touching  upon  the  strategic  nature  of  the  line,  we  shall  concern  ourselves 
only  about  its  valne  for  commerce  and  industry.  It  is  true  that  the  want  of  space 
does  not  permit  us  to  enter  into  details. 

The  writer  of  these  lines  has  had  occasion  to  visit  the  Transcaspian  territory  before 
and  alter  the  construction  of  the  railway.  These  journeys  have  enabled  him,  with- 
out in  the  least  being  inclined  to  exaggerate  this  great  undertaking,  to  see  for  him- 
self that  the  railway  has  animated  the  desert  countries  of  the  Turcomans  so  that  they 
are  now  not  recognizable.  The  populations  of  the  cities  of  Askhabad,  Merv,  and 
Tchardjoui  have  rapidly  increased,  the  sandy  island  and  desert  of  Ouzoun-Ada  is  trans- 
formed into  a  bay  of  the  firsi  order,  with  a  town  having  its  streets,  squares,  bazars, 
and  a  church.  All  these  facts  confirm  the  saying  of  the  Yankees  that  it  is  not  by 
the  |>opnlated  centers  that  railways  are  built,  but  that  it  is  only  necessary  for  a  rail- 
way to  pass  by  a  desert  for  it  to  be  transformed  into  a  floarishing  oasis. 

It  is  entirely  owing  to  a  railway  that  the  gigantic  undertaking  of  the  restoration 
of  the  dike  of  Sultan-Bent  on  the  Monrgab,  destroyed  300  years  ago,  can  be  executed 
and  thereby  call  back  into  life  the  ancient  granary  of  Central  Asia.  If,  by  the  repa- 
ration of  the  dike,  the  administration  of  the  crown  property  succeeds  in  irrigating 
only  one-half  of  the  land  which  it  is  expected  to  reclaim,  that  is  150,000  instead  of 
300,000  d^iatims  (2{  acres  the  d^ciatim)  our  spindles  can  find  in  Russia  one-half 
of  the  cotton  they  need  and  will  no  longer  have  to  import  it  from  abroad.  Thence  it 
will  not  be  surprising  if  we  see  American  journals  declare  that  Russia,  instead  of  re- 
maining a  consumer  of  cotton,  has  become  a  producer  and  sends  its  products  to  foreign 
maurkets. 

Let  us  not,  however,  be  optimists ;  let  ns  be  contented  with  the  prospect  of  the 
economy  of  90,000,000  of  roubles  that  Russia  pays  annually  for  its  imi>orts  of  cotton. 

Bo^  it  is  especially  the  territories  of  Bokhara,  Khiva,  and  Turkistan  that  will  profit 
by  the  building  of  tnis  line.  He  who  has  crossed  the  superb  plain  of  Zaravschane  and 
has  been  able  to  admire  the  flowers  of  Samarcand,  Katta-Kourgan,  Nou  veuu-Margellan 
and  Taschkent  alone  can  give  an  account  of  the  importance  of  this  work.  Ir,  not- 
withstanding the  entire  absence  of  means  of  transportation  (for  one  can  not  consider 
transportation  by  camel  as  a  serious  thing,  the  cainel  supporting  a  load  of  from  12  to 
16  ponds  only  (38  pounds  the  pond),  and  requiring  from  two  to  three  months  to  i^o  from 
Taschkent  to  Orenburg)  the  production  of  cotton  has  in  15  years  almost  doubled  in 
the  territories  of  Khiva,  Bokhara,  Kokhand,  and  Turkistan,  it  is  beyond  doubt  that 
it  will  soon  be  increased  tenfold,  thanks  to  the  building  of  the  railway. 

Moreover,  by  the  finishing  of  this  road,  at  least  half  of  Iran  will  pass  naturally  into 
the  radins  of  Russian  commence.  The  economic  development  will  be  particularly 
marked  in  the  rich  PerKian  province  of  Khorassan,  with  its  holy  city  of  Meshid. 
Twenty  years  ago  attempts  were  made  on  our  side  to  enter  into  commercial  relations 
with  that  city,  an4  it  was  solely  on  aoeount  of  the  lack  of  means  of  communication 
that  they  came  to  nothin|^.  As  soon  as  the  carriage  road  between  Askhabad, 
Koutohan,  and  Meshid  is  finished  the  Transcaspian  Railway  will  receive  by  this  road 
millions  of  pounds  of  merchandise,  and  the  province  of  Khorassan  will  again  become 
what  it  was  formerly,  the  granary  of  Persia. 

A.   RODZIAVITCH. 

H.  Ex.  1,  pt.  1 89 
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No.  956, 

Mr.  Ba/yard  to  Mr.  WurU. 

No;14L]  Department  of  State, 

WashingUm,  September  12, 1888. 

Sm:  I  have  to  inclose  herewith  a  copy  of  a  letter  of  the  6th  instant 
from  the  Acting  Secretary  of  the  Navy,  accompanied  by  a  report  of 
commander  of  the  U.  S.  S.  Thetis,  commnnicating  to  the  Navy  Depart- 
ment a  copy  of  a  notice  served  upon  the  American  whaling  ship  BeLve- 
dere  by  the  commanding  officer  of  the  Bnssiai^  corvette  Aleut  during 
the  whaling  season  of  1887.  The  Belvedere  was  at  the  time  in  Plover 
Bay,  in  Bering  Sea,  into  which  harbor  ^he  had  put  for  the  purpose  of 
making  necessary  repairs,  and  among  other  things  the  notice  contains 
is  a  statement  that  the  captains  of  foreign  vessels  can  not  repair  or  ob- 
tain stores  for  their  ^hips  on  the  coasts  of  Bering  or  Okhotsk  Seas  or 
of  the  peninsula  of  Kamschatka,  but  for  all  such  purposes  must  go  to 
Petropaulovski,  a  settlement  on  the  lower  end  of  the  peninsula  above 
mentioned. 

The  Department  is  informed  that  the  reason  for  this  order  is  the  de- 
sire of  the  Bussian  Government  to  prevent  an  illicit  traffic  in  intoxicat- 
ing liquors,  which  has  been  carried  on  by  foreign  whaling  vessels  with 
the  native  Indians  on  the  coasts  and  islands  in  the  quarter  referred  to. 
To  the  accomplishment  of  this  important  design,  this  Department  does 
not  desire  to  interpose  any  obstruction ;  and  it  recognizes  the  practical 
difficulties  which  the  subject  presents  to  the  Bussian  Government,  with 
the  long  line  of  coast  to  be  policed.  But  the  Department  is  reliably  in- 
formed, and  its  information  is  readily  supported  by  an  inspection  of  the 
extent  of  the  coast  in  question,  that  vessels  of  the  whsding  fleet  are 
compelled  by  stress  of  weather  and  other  casualty  to  seek  such  places 
of  refuge  as  Plover  Bay  to  repair  and  refit.  For  example,  the  distance 
from  that  harbor  to  Petropaulovski  is  believed  to  be  about  800  miles. 

This  fact  alone  establishes  the  impossibility  of  American  whaling 
ships  pursuing  their  ancient  and  accustomed  occupation  in  the  remote 
waters  in  question,  under  such  an  interdiction  as  the  notice  apparently 
seeks  to  impose. 

You  will  bring  this  matter  to  the  attention  of  the  Imperial  Govern- 
ment, with  a  view  of  securing  the  American  whaling  fleet  against  mo- 
lestation when  seeking  the  harbors  of  the  coasts  and  islands  referred 
to,  for  purposes  legitimately  connected  with  or  incident  to  the  obj^t 
of  their  voyage. 
I  am,  etc., 

T.  F.  Batabd. 


[Inolosiire  1  in  No.  141.] 
Commod&re  Harmony  to  Mr.  Bayard. 

Navt  Dbpabtmbnt, 
WaaJUngian,  September  6,  1888. 

Sib:  I  have  the  honor  to  inclose  herewith,  for  the  information  o(  the  Department 
of  State,  a  copy  of  a  letter  from  the  oommandinff  officer  of  the  TheHSf  dated  Jnly  19 
last,  covering  the  original  of  a  notice  given  by  the  commanding  officer  of  the  Russian 
corvette  Aleut  to  the  master  of  the  American  whaling  ship  Bewedere,  for  the  govern- 
ment  of  foreigners  engaged  in  the  whaling  trade  on  tne  coast  of  East  Siberia. 
Very  respectfaUy,  etc., 

p.  B.  HARMomr. 
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flnolosore  2  In  No.  141.] 
Mr,  Emory  to  Mr.   Whitney, 

United  States  Steamer  Thbtib, 

Omalaska,  AlaBha,  July  19,  1888. 

Sir  :  I  have  the  honor  to  inclose  a  notice  that  was  served  upon  the  whaling  ship 
Belvedere  by  the  commanding  officer  of  the  Russian  corvette  Aleut  during  the  whaling 
season  of  1887.  The  Belvedere  at  the  time  was  at  anchor  in  Plover  Bay,  to  which  har- 
bor she  had  eone  to  make  necessary  repairs.  Capt.ain  Sherman,  the  present  master 
of  the  Belvederet  gave  me  this  letter,  with  the  request  that  I  would  forward  it  through 
tlie  proper  channels  in  order  that  the  vessels  of  the  whaling  fleet  may  be  allowed  to 
anchor  in  the  ports  of  the  Siberian  coast  other  than  Petropaulovski.  I  am  informed 
from  reliable  sonrces  that  from  stress  of  weather  or  accident  the  vessels  of  the  whaling 
fleet  nre  obliged  to  seek  such  ports  as  Plover  Bay  in  order  to  repair  damages,  and 
that  they  can  not  comply  with  the  regulations  of  the  iucloBed  notice,  and  are  there- 
fore, if  forced  into  harbors  other  than  Petropaulovski,  liable  to  seizure.  It  is  a  matter 
of  great  importance  to  our  whaling  industry  that  the  vessels  composing  the  fleet  should 
be  permitted  to  seek  a  harbor  of  refuge  at  any  port  of  the  Siberian  coast  without  mo-  * 
lestation. 

If  the  limited  supply  of  coal  in  these  waters  permits,  the  Thetis^  after  her  departure 
from  the  whaling  ground,  will  visit  Plover  Bay,  and  communicate  with  the  command- 
ing officer  of  the  Aleut,  and  request  his  kind  offices  shoald  any  of  our  vessels  need  a 
harbor  or  assistance. 

For  the  information  of  the  Department,  I  would  add  that  some  of  our  whaling  ships 
have  bartered  whisky  with  the  Indians,  and  that  the  difficulty  of  ascertaining  what 
ships  engage  in  this  illegal  traffic  is  the  cause  of  this  prohibitory  notice. 
I  have,  etc., 

W.  H.  Emory, 
lAeutenanUCommander,  Commanding, 


llnolosare  3  in  No.  141.] 
Notioe, 

(1)  It  is  not  allowed  to  the  foreigners  hunting  for  the  whales  to  enter  in  our  bays 
and  gulfs,  or  approach  to  our  shores  and  islands  of  Bering  and  Okhotsk  Seas  and  of 
Peninsula  Kamsckatkas  nearer  than  Ave  miles,  because  in  these  places  the  owners  of 
whale  fishing  are  Russian  traders. 

(2)  The  captains  of  foreign  vessels  by  no  means  can  not  leave  ofif  their  men  for  puii- 
iHhment,  or  any  other  reason,  on  desert  coasts  of  Russian  £mpire;  they  can  not  also 
repair  at  these  coasts  their  ships  or  store  them,  but  for  all  that  it  is  allowed  to  the  cap- 
t  a  ms  go  in  Petropaulovski.  During  the  anchorage  here  the  whale  fishing  is  forbidden, 
and  all  the  foreigners  are  obliged  to  perform  all  the  reglaments  {sic)  of  this  port. 

(3)  Without  permission  of  local  government  it  is  not  allowed  to  foreigners  to  trade 
on  our  shores  with  natives,  or  to  wood,  or  to  boil  the  whale's  oil.  The  permission  on 
all  that  must  be  received  from  the  government  of  East  Siberia  in  Yladlvostock. 

J.  PODiaPOLSAY, 

/.  B,  N*y  Commander  of  the  Aleut 


So.  956. 

Mr.  Bayard  to  Mr.  Wurts. 

No.  144.]  Department  of  State, 

Washingtanj  September  25, 1888. 

Sir  :  I  inclose  a  copy  of  a  dispatch  from  the  United  States  minister  at 
Teheran,  relating  to  the  case  ot  Mr.  Easton,  an  American  missionary  at 
Tabriz,  whose  passport  the  Bussian  consal  at  that  place  declines  to 
visa. 


1412  FOREIGN-  RELATIONS. 

It  would  seem  that  Mr.  Easton's  object  in  seeking  a  visa  to  his  pass 
port  is  simply  to  quit  Tabriz  by  the  shorter  and  more  expedition- 
ronte  passing  through  Bussian  territory  via  the  Baku  and  Batoum  road, 
instead  of  being  compelled  to  take  the  louger  and  more  difficult  journey 
through  Armenia  to  Trebizond. 

You  are  instructed  to  endeavor  to  obtain  the  requisite  permission  for 
transit  for  himself  and  family. 

Should  Mr.  Easton's  object  be  to  reside  in  Russia,  the  Department 
would  wish  fuller  information  touching  the  circumstances  of  his  expul- 
sion from  Turkistan  by  General  Skobeleff,  during  a  state  of  hostilities 
which  it  is  believed  no  longer  continues. 
I  am^  etc.) 

T.  F.  Bayard. 


[Indoeare  in  "So.  144.] 
Mr,  Pratt  to  Mr.  Bayard. 

No.  270.]  Legation  of  the  United  States, 

Teheran,  Auguet  17,  1888. 

Sir  :  I  Lave  the  honor  to  report  that  haviDe  been  advised  by  Her  Britannio  Msues- 
ty's  minister  here,  Sir  Henry  Drummond  Wolff,  that  he  was  informed  hj  Mr.  William 
G.  Abbott,  British  consnl  at  Tabriz,  that  the  Russian  consul  at  that  point  had  given 
notice  that,  in  accordance  with  iostractions  from  St.  Petersburg,  he  conld  no  longer 
visa  the  passports  of  missionaries  of  the  English  church  or  of  priests  of  the  church  of 
Kouu*  under  British  protection  desiring  to  enter  Russia^  but  that  no  similar  instruc- 
tions had  been  given  him  concerning  American  missionaries  except  in  regard  to  the 
Rev.  Mr.  Easton,  who  he  observed  was  positively  prohibited  entering  Russia  under 
any  circumstances,  I  requested  Sir  Drummond  Wolff,  at  my  expense,  to  inquire  by 
telegraph  of  Consul  Abbott  the  cause  of  the  special  prohibition  in  the  case  of  Mr. 
Easton,  all  Americans  at  Tabriz  and  vicinity  being,  as  you  know,  under  the  protec- 
tion of  the  local  English  consular  representative. 

A  copy  of  the  dispatch  received  by  mail,  answering  the  above  inquiry  and  trans- 
mitted* me  to-day  by  Sir  Drummond,  I  respectfully  submit,  inclosed.,  requesting  that 
you  will  kindly  consider  its  contents  and  instruct  me  by  cable,  should  you  deem  that 
necessary,  what  action  I  am  to  take  in  the  premises. 
I  have,  etc., 

E.  Spencer  Pratt. 


Ilnoloaure  2  in  No.  144.] 

Mr.  Ahlwtt  to  Sir  Drummond  Wolff, 

Tabriz,  August  11,  1888. 

Sir  :  I  had  this  day  the  honor  to  receive  from  yonr  exceUenoy  the  following  tel- 
egram : 

^^  Your  dispatch  No.  8  I  have  telegraphed  as  requested.  Can  you  let  me  know  by 
post,  for  the  United  States  minister,  reasons  for  individual  prohibition  mentioned  in 
inclosure  four?'' 

In  reply  I  have  further  the  honor  to  state  that  during  the  Russian  campaign  against 
the  Turkomans,  Mr.  Easton  repaired  to  the  scene  of  action,  and  arriving  at  Geog 
Tep6  shortly  after  the  capture  of  that  place  by  General  Skobeleff,  commenced  preach- 
ing amongst  the  Turkomans,  but  the  Russians  taking  him  for  an  Englishman  ne  was 
speedily  conducted  across  tJie  frontier. 

Since  this  incident  Mr.  Easton's  entry  into  Russia  has  been  prohibited.  He  has  no 
intention  at  present  of  quitting  Persia  for  America,  bat  he  has  a  delicate  wife  and  a 
large  family  of  small  children  for  whom  the  journey  to  Trebizond  would  be  very 
difficult.  If  therefore  the  United  States  minister  could  succeed  in  removing  the  pro- 
hibition in  question  the  Easton  family  would  be  deeply  grateful. 
I  have,  etc., 

''ViLLiAM  G.  Abbott. 
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No.  967. 

Mr.  Wurts  to  Mr.  Bayard. 

Uo.  201.]  Legation  op  the  United  States, 

St.  Petersburg,  October  3, 1888.  Eeceived  October  20. 
SiB:  I  have  to  inform  you  of  the  receipt  of  jour  instructions  No.  141 
on  the  subject  of  the  inconveniences  caused  by  the  regulations  of  the 
Bnssian  Government  which  prohibit  foreign  vessels  from  entering  any 
port  on  the  coast  of  Kamschatka  other  than  that  of  Petropaulovski,  and 
that  I  have  communicated  the  substance  of  the  same  to  the  Imperial 
foreign  office. 

I  have,  etc., 

George  W.  Wurts. 


[InolMore  Ib  No.  201.1 
Mr,  Wurta  to  General  VUmgaly, 

Legation  of  thk  Untted  States^ 
8i.  Peierahurg,  September  20  (October  2),  1888. 

Your  Excbllbnct  :  I  am  instrncted  by  my  Government  to  call  the  attention  of 
the  Government  of  His  Imperial  Majesty  to  the  danger  and  hardship  of  the  situation 
to  which  are  exposed  whaling  and  other  vessels  in  the  waters  of  Bering  or  OkbotMk 
Seas,  by  reason  of  the  regulation  of  the  Imperial  Government  which  obliges  all  foi-eigu 
veMels  to  go  for  repairs,  stores,  or  assistance  to  the  port  of  Petropanlovski,  a  town  on 
the  lower  end  of  the  peninsnla  of  Kamschatka. 

This  is  illustrated  by  the  report  of  the  commander  of  the  United  States  ship  Thetia 
communicating  to  the  Navy  Department  of  the  United  States  a  copy  of  a  notice  served 
upon  the  American  whaling  ship  Belvedere  by  the  commanding  officer  of  the  Russian 
corvette  Alert  during  the  whaling  season  of  1887.  The  Belvwere  was  at  the  time  in 
Plover  Bay,  in  Bering  Sea,  into  which  harbor  she  had  put  for  the  purpose  of  making 
necessary  repairs  ;  and  among  other  things  the  notice  contains  is  a  statement  that  the 
captains  of  foreign  vessels  cannot  repairer  obt<ain  stores  for  their  ships  on  the  coasts 
of  Bering  or  Okhotsk  Seas,  or  the  peninsula  of  Kamschatka,  but  for  all  purposes 
must  go  to  Petropaulovski,  a  settlement  on  the  lower  end  of  the  peninsula  above  men- 
tioned. 

The  Department  of  State  of  the  United  States  is  informed  that  the  reason  for  this 
order  is  the  desire  of  the  Imperial  Grovemment  to  prevent  an  illicit  traffic  in  intoxicat- 
ing liquors,  which  has  been  carried  on  by  foreign  whaling  vessels  with  the  native  In- 
dians on  the  coasts  and  islands  in  the  quarter  referred  to.  To  the  accomplishment  of 
this  important  design  the  Department  of  State  does  not  desire  to  interpose  any  ob- 
straction,  and  it  recognizes  the  practical  difficulties  which  the  subject  presents  to  the 
Imperial  Government,  with  the  long  line  of  coast  to  be  policed. 

But  the  Department  of  State  is  reliably  informed,  and  its  information  is  readily 
rapported  by  an  inspection  of  the  extent  of  the  coasts  in  question,  that  vessels  of  the 
whaling  fleet  are  compelled,  by  stress  of  weather  |knd  other  casualty,  to  seek  such 
places  of  refuge  as  Plover  Bay  to  repair  and  refit.  For  example,  the  distance  from 
that  harbor  to  Petropaulovski  is  believed  to  be  about  800  miles. 

This  fact  alone  establishes  the  impossibility  of  American  whaling  ships  pursuing 
their  ancient  and  accustomed  occupation  in  the  remote  waters  in  question,  under 
such  an  interdiction  as  the  notice  apparently  seeks  to  impose. 

In  bringing  this  matter  to  the  attention  of  the  Imperial  Gk>vemment  I  sincerely 
trust  that  the  Government  of  His  Imperial  Mi^esty  will  recognize  the  justice  of  the 
complaint  of  the  Government  of  the  United  States,  and  that  it  will  take  such  meas- 
ures as  may  be  necessary  with  a  view  of  securing  the  American  whaling  fleet  against 
molestation  when  seeking  the  harbors  of  the  coasts  and  islands  referred  to  for  pur- 
poses legitimately  connected  with  or  incident  to  the  object  of  their  voyages. 
I  avail,  etc., 

George  W.  Wurts. 
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No.  958. 
Mr.  Wurts  to  Mr.  Bayard. 

No.  206.]  Legation  op  the  United  States, 

8t.  Peteraburgj  October  29,  1888.    (Received  November  21.) 

Sib  :  As  it  is  possible  that  a  recently  published  report  of  the  British 
foreign  office  from  their  consalate  Taganrog  in  southern  Eassia,  oq 
the  railway  extension  in  cis-Caucasia  and  the  opening  of  line  to  Novor- 
ossisk,  may  not  have  been  received  at  the  Department,  I  deem  it  of  saf- 
ficient  interest  to  transmit  herewith  a  copy. 

It  contains  a  description  of  the  harbor  works,  in  course  of  construction 
there,  and  of  a  town,  rapidly  rising  in  imx>ortance,  which  is  doubtless 
destined  to  become,  after  udessa,  the  principal  seaport  of  the  Black 
Sea. 

The  exi>ortation  thence  of  gram  has  already  grown  to  considerable 
proportions,  and  before  long,  with  the  completion  of  the  branch  lines 
of  railway  now  being  built,  the  vast  plains  of  the  cis-Gaucasus,  and  the 
steppes  extending  northeast  to  the  Volga,  which  have  been  much  in  need 
of  an  outlet  near  at  hand  for  their  products,  will  be  diuined  by  that 
route. 

A  statement  has  been  made,  in  connection  with  this  report,  that  the 
Russian  Government  contemplated  the  removal  of  the  naval  station  at 
Sebastopol  to  Novorossisk,  but  this  is  not  easily  credible,  for  great 
pains  and  expense  have  been  taken  to  restore  Sebastopol  to  something 
like  its  pristine  splendor;  rebuilding  forts,  arsenals,  etc.,  with  a  ship- 
building yard  for  men-of-war.  It  is  more  likely  that  both  ports  may  be 
made  naval  stations,  both  having  their  objectives  ;  Novorossisk  for  the 
Caucasus  and  the  trans-Caspian  region,  and  Sebastopol  for  the  western 
part  of  the  Black  Sea.  An  indication  of  this  intention  of  the  Russian 
Government  is  the  exclusion  of  foreign  consular  officers  from  Novoros 
sisk.  Our  government,  some  four  or  five  years  ago,  appointed  a  consu- 
lar agent  at  that  place,  but  the  imperial  foreign  office  declined  to  issue 
exequatur  to  him.  1  judge,  however,  this  exclusion  to  be  of  slight  im- 
portance to  our  commercial  interests,  for  the  exports  thence,  almost  en- 
tirely of  grain  and  petroleum,  can  scarcely  be  directed  to  American 
markets,  and  it  is  not  probable  that  many  imports  from  Amerfca  will 
take  that  channel  instead  of  the  well-beaten  path  to  Odessa. 
I  have,  etc., 

George  W.  Wtjrts. 


No.  959. 

Mr.  Wurts  to  Mr.  Bayard. 

No.  213.1  Legation  of  the  United  States, 

8t.  Petersburg,  November  10,  1888.    (Received  November  28.) 

Sm :  Eeferring  to  your  instruction  No.  144  of  the  25th  of  September 
last,  and  to  my  reply  No.  202  of  the  10th  ultimo,  on  the  subject  of  the 
refusal  of  the  Russian  consul  at  Tabriz,  Persia,  to  visa  the  passport  of 
the  Bev.  Mr.  Easton,  an  American  missionary  in  Persia,  who  desires  to 
pass  throagh  Bossian  territory  in  traveling  to  the  west,  I  beg  you  to 
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find  inclosed  herewith  a  cop/ of  my  note  to  the  Bnssian  foreign  office 
requesting  that  Mr.  Easton  and  his  family  be  permitted  to  pass  throagh 
Bussian  possessions,  and  a  copy  and  translation  of  the  answer  from  the 
Imperial  ministry  of  foreign  a&irs  communicating  the  refasal  of  the 
minister  of  the  interior  to  grant  the  desired  authorization,  on  the  ground 
that  Mr.  Easton  had  on  former  sojourns  endeavored  several  times  to 
make  conversions  to  the  Protestant  fsAth  among  Bussian  Armenians. 
I  have,  etc, 

GsosaE  W.  WuETS. 


flnflkMore  1  In  No.  21B.] 

Mr.  WwrU  to  Mr.  de  Oiert. 

Lboation  of  the  United  States, 
SL  PeterBhurg,  September  28  {October  10),  1888. 

Tour  Excellency:  The  Department  of  State  of  the  United  States  informs  me 
that  the  Bossian  consul  at  Tabriz^  Persia,  has  refused  to  visa  the  passport  of  the 
Rev.  Mr.  Easton,  an  American  missionary  in  Persia,  who  desires  to  make  the  Journey 
to  western  coontries  with  his  family  by  way  of  Baku  and  Batoum  instead  of  taking 
the  longer  and  more  difflcalt  route  through  Armenia  to  Trobi^nd,  the  delicate  state 
of  health  of  the  wife  of  Mr.  Easton  making  it  desirable  to  avoid  this  more  fatiguing 
Journey. 

I  have  no  doubt  that  the  refusal  of  the  Bussian  consul  is  based  upon  the  general 
law  which  requires  special  authorization  for  ecclesiastics  to  enter  the  Empire. 

Should  this  be  the  case,  I  beg  your  excellency  to  have  the  kindness  to  give  orders 
to  grant  this  special  permission  to  Mr.  Easton  to  enable  him  to  enter  the  Empire  with 
lus  family. 

I  would  be  much  obliged  if  your  excellency  would  graoibusly  favor  me  with  an 
early  reply  on  this  subject,  and  avail,  etc., 

George  W.  Wurs. 


[InolMiire  2  in  No.  218.— Trandatioa.) 
ChMrdl  VlangtUif  to  Mr,  Wuris. 

Ministry  of  Foreign  Affairs, 
AHatio  Department^  October  28  (November  9),  1888. 

Mr.  Chargi6  d'affaires  :  By  a  note  dated  September  28  TOotober  10)  you  requested 
the  intervention  of  the  imperial  ministry  of  loreign  affairs  in  order  to  obtain  per- 
mission for  Mr.  Easton,  an  American  missionary,  domiciled  at  Tauris,  to  pass  through 
the  Caucasus  in  proceeding  to  Western  Europe. 

I  have  toKlay  the  honor  to  inform  you  that  the  minister  of  the  interior,  to  whom  I 
communicated  this  subject,  has  not  deemed  it  possible  to  grant  said  authorization  to 
Mr.  Easton,  for  the  reason,  based  on  information  furnished  to  the,  ministry  of  the 
interior  by  the  authorities  of  the  Caucasus,  that  during  the  sojourns  formerly  made 
by  Mr.  Easton  in  our  Caucasian  provinces,  whither  he  had  gone  from  Tauris.  he  had 
several  times  endeavored  to  make  propaganda  of  the  Protestant  faith  among  Bussian 
Armenians. 

Please  accept^  eto., 

A.  VliANOALT. 
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CORRESPONDENCE  WITH  THE   LEGATION  OF  RUSSIA  AT 

WASHINGTON. 

No.  960. 

Baron  Rosen  to  Mr.  Bayard. 

Washinchon,  November  7, 1887.    (Received  November  7.) 

Sir  :  Referring  to  previons  correspondence  exchanged  between  this 
legation  and  the  Department  of  State  on  the  subject  of  the  Interna- 
tional Prison  Congress  to  assemble  at  St.  Petersburg  in  1890, 1  have 
the  honor  to  forward  to  you,  by  order  of  my  Government,  the  inclosed 
printed  documents. 

(1)  Protocols*  of  the  session  held  at  Berne  in  September,  1886,  of  the 
International  Prison  Commission. 

(2)  Regulations*  for  the  International  Prison  Commission,  and  an  act 
interpreting  the  same  adopted  at  the  conference  held  at  Berne  in  Sep- 
tember, 1886. 

These  documents  have  been  submitted  to  the  governments  par- 
^  ticipating  in  the  International  Prison  Commission,  viz :  The  govern- 
ments of  France,  Hungary,  Italy,  Denmark,  Bavaria,  Switzerland, 
Baden,  Spain,  the  Netherlands,  Sweden,  and  the  senates  of  the  free 
cities  of  Hamburg  and  Lubeck.  All  these  governments,  with  the 
exception  of  that  of  Spain,  who  reserved  their  opinion,  have  notified 
their  approval  of  the  interpretation  act  elaborated  by  the  conference 
at  Berne. 

The  success  of  the  congress  of  1890  being  in  a  measure  dependent 
on  the  participation  of  the  greatest  possible  number  of  governments  in 
the  preparatory  work  intrusted  to  the  International  Prison  Commis- 
sion, I  am  instructed  to  bring  the  foregoing  to  the  notice  of  the  Gov- 
ernment of  the  United  States. 
Accept,  etc, 

Rosen. 


No.  961. 

Mr.  Bayard  to  Mr.  de  Struve. 

Department  of  State, 

Washington,  December  23,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Baron  Rosen's 
note  of  7th  ultimo,  calling  attention  to  the  preliminary  work  to  bedoue 
pending  the  actual  session  of  the  delegates  to  the  fourth  international 
prison  congress,  which  meets  at  St.  Petersburg  in  1890,  and  to  say  in 
reply  that  the  matter  of  the  appointment  of  a  delegate  on  the  part  of  the 
United  States  is  receiving  special  attention  in  Congress ;  and  I  have 
communicated  to  the  Senate  Committee  on  Foreign  Relations  the  sug- 
gestion of  Baron  Rosen's  note. 
Accept,  etc., 

T.  F.  Batard. 

- .  .  -  — 

*  Not  priDted  herewith. 


COBBESPONDENGE    WITH   THE    MINISTEB   OP    POBBIGN 

AFPAIBS  OF  SALVADOB. 

No.  962. 

Mr.  Delgado  to  Mr.  Bayard. 

(TnmalAtion.] 

San  Salvadob,  April  25, 1888.    (Beoeived  May  14.) 

Mr.  Mikistsb:  I  have  been  instmcted  by  the  President  of  the  He- 
pnblic  to  address  your  OoverDment,  through  yoar  excellency,  thanking 
it  in  the  warmest  manner  for  the  friendly  intervention  of  the  Hon. 
H.  C.  Hall,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  near  the  Government  of  Central  America,  in  the  settle- 
ment of  the  question  which  w^  pending  between  my  Government  and 
Italy,  it  having  grown  out  of  a  claim  of  Dr.  Francesco  Sagrini,  an  Ital< 
ian  subject. 

His  excellency  Mr.  Hall  on  this  occasion  gave  fresh  evidence  of  the 
zeal  with  which  he  constantly  seeks  to  draw  closer  the  cordial  relations 
existing  between  the  United  States  and  this  Bepublic,  and,  owing  to  his 
long  experience,  his  perfect  knowledge  of  the  customs  of  thc^se  coun- 
tries, his  well-known  ability  as  a  diplomatist,  and  the  authoritative  po- 
sition which  he  occupies  on  account  of  being  the  dean  of  the  diplomatic 
corps  accredited  in  Central  America,  greatly  contributed  to  the  final 
and  satisfactory  settlement  of  this  extremely  delicate  question,  which 
seemed  likely  to  be  followed  by  serious  and  unpleasant  consequences. 

Benewing  to  your  Government,  in  the  name  of  my  own,  the  assurances 
of  its  gratitude  for  having  instructed  Mr.  Hall  to  lend  us  his  valuable 
cooperation  in  the  settlement  above  mentioned,  I  take  pleasure  in  reit- 
erating to  your  excellency,  etc., 

MAIOJEL  DELaADO. 
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No.  963. 
Mr.  Thompson  to  Mr.  Bayard. 

r  Extract.] 

No.  19.]         Legation  of  the  United  States, 

Port  au  Prince  J  Hayti,  January  30, 1888. 

(Beoeived  Febmary  9.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  on  the  28th  instaut 
of  dispatch  No.  17,  Santo  Domingo  series,  wherein  it  states  that  the 
honorable  Secretary  of  the  Navy  has  instracted  the  commander-in-chief 
of  the  United  States  naval  force  on  the  North  Atlantic  station,  if  prac- 
ticable, to  place  a  vessel  at  my  disposal  in  order  to  proceed  to  Santo 
Domingo  and  there  urge  in  person  the  claim  of  Mr.  G.  E.  Frary.  I  am 
of  the  opinion  now  that  such  is  the  only  way  of  reaching  any  result 
with  the  Dominican  Government,  for  such  Government  appears  to  give 
no  attention  whatever  to  our  representations.  The  secretary  of  state 
of  Santo  Domingo  does  not  even  acknowledge  receipt  of  dispatches.  1 
have  recalled  to  his  attention  by  dispatches  an.l  duplicate  dispatches 
several  times  the  claims  of  Mr.  Frary  and  of  Mr.  Arteaga,  but  receive 
no  reply  whatever.  The  principal  object  of  this  dispat.ch,  in  view  of 
the  probability  of  a  visit  to  Santo  Domingo,  is  to  request  instructions 
of  such  a  nature  that  will  possibly  enable  me  to  arrange  the  affairs  now 
pending.  Mr.  Frary  makes  a  claim  for  $25,000 ;  Mr.  Arteaga  claims 
for  $26,000.  I  am  animated  with  a  desire  to  end  in  their  favor  if  pos- 
sible, all  of  these  disagreeable  afiairs  so  patent  of  wrong  to  our  citizens, 
and  while  anxious  to  carry  out  loyally  to  the  letter  every  instruction 
received  from  the  Department,  in  view  of  the  gravity  that  may  ariae  by 
further  refusal  to  acknowledge  the  tort  and  settle  the  affair,  wish  to 
follow  that  course  of  action  that  your  superior  judgment  can  x>oiut  out 
to  me. 

I  have,  etc.i 

John  B.  W.  Thompson. 


No.  964. 

Mr,  Ba/yard  to  Mr.  Thompson. 

No.  20.]  Department  op  State, 

Washinfftonj  March  1%  1888. 

Sib  :  On  the  13th  instant  I  received  from  you  a  telegram  in  regard  to 
the  claim  of  Mr.  0.  B.  Frary  vs.  San  Domingo. 

Immediately  upon  receipt  of  this  telegram  Mr.  Green  B.  Baum,  the 
attorney  for  Mr.  Frary,  was  communicated  with  and  his  views  requested 
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as^to  the  setilidiDent  which  yon  were  able  to  obtain.  I  have  to-day  re- 
ceived a  letter  from  Mr.  Baam,  and  I  have  telegraphed  to  yoa  at  St 
Thomas  as  follows : 

Thompsok, 

MktUUr,  U.  8, 8h^  AUania,  8t  Thomaa : 

Ton  are  Aatnonsed  to  accept  $10,000,  payable  in  foreign  debt,  every  sixty  days  in 
settlement  of  Frary  claim. 

I  am,  etCy 

T.  F.  Batard. 


No.  966. 
Mr.  Thompson  to  Mr.  Bayard. 

[ExUact.] 

Jlo.  21.]  Legation  op  the  United  States, 

Port  au  Prince^  Hayti^  March  30, 1888.    (Received  April  25.) 

Sib  :  Confirming  my  No.  20  of  the  27th  ultimo,  I  have  the  honor  to 
inform  yon  that  I  arrived  in  the  U.  S.  S.  Atlanta  at  Santo  Domingo  City 
on  the  afternoon  of  the  29th  of  Febrdary ;  the  United  States  consnl 
coming  aboard,  I  immediately  sent  through  him  a  note  to  the  minister 
of  foreign  affairs,  requesting  audience;  in  reply  he  fi^xed  the  hour  at 
10  o'clock  the  following  morning. 

Accompanied  by  Consul  Astwood,  I  paid  my  official  visit  to  the  Hon. 
Manuel  Maria  Oautier  and  presented  to  him  my  letter  of  credence, 
making  remarks  to  the  effect  that  my  Government  regretted  that  the 
difficulty  of  direct  communication  between  the  city  of  Santo  Domingo 
and  of  Port  au  Prince  had  prevented  my  presenting  myself  before; 
consequently,  in  order  to  keep  from  any  further  delay,  the  United  States 
Oovernment  decided  upon  sending  a  vessel  of  war  as  au  additional 
mark  of  their  friendly  feelings  toward  Santo  Domingo,  and  finished  by 
saying :  "  Mr.  Minister,  in  presenting  to  you  this  letter  from  the  Sec- 
retary of  State  of  the  United  States,  I  beg  to  assure  your  excellency 
that  there  will  never  be  any  lack  of  endeavor  on  my  part  to  try  and 
sabserve  to  the  best  of  my  ability  the  friendly  relations  that  have  here- 
tofore always  existed  between  our  two  Governments,  and  which  are  so 
essential  to  our  national  intercourse.'' 

Mr.  Gautier  replied  in  appropriate  terms  and  offered  to  accompany 
us  to  the  office  of  President  Hereaux,  whom  I  found  to  be  a  very  excel- 
lent man  of  sound  reasoning  and  logical  opinions. 

During  our  conversation  he  said  words  to  the  effect  that  he  regretted 
that  the  United  States  Government  did  not  have  their  charg6  d'affaires 
permanently  residing  at  Santo  Domingo,  or  at  least  that  he  could  not 
visit  them  more  frequently,  for,  said  he,  "  we  are  liberal  toward  foreign- 
ers, and  we  have  here  very  many  United  States  citizens;  in  Hayti 
foreigners  can  not  own  property,  here  they  have  every  right  the  same 
as  a  Dominican,  hence  we  would  be  highly  pleased  could  we  see  more 
of  the  diplomatic  representative  of  the  United  States." 

I  understand  there  is  a  project  coming  up  befbre  the  Dominican  Con- 
gress during  the  present  session  for  the  support  of  a  diplomatic  repre- 
sentative to  Washington. 

My  official  visits  were  extremely  pleasant. 
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On  Tetarning  to  the  departmeQt  of  foreign   relations   Mr.  Gaotiefl 
informed  me  that  he  had  sent  me  dispatches  but  a  few  days  previoarly, 
and  he  would  famish  me  with  their  copies.    I  expressed  thanks  aod  we 
retired.    That  afternoon  I  received  the  copies  of  the  dispatches  wtierein 
the  minister  requested  such  data  as  I  might  have  to  assist  him  in  judg- 
ing the  claim  of  Mr.  Frary  and  Mr.  Arteaga.    I  drew  up  the  cases  as 
fully  as  i>0S6ible  and  tninsmitted  them  to  him.    On  the  7th  of  March, 
as  Captain  Bunce,  of  the  XT.  S.  S.  Atlantay  had  to  coal  at  St.  Thomas,  I 
sent  a  dispatch^  copy  herein  inclosed.    In  reply  Mr.  Oautier  appointed 
10  a.  m.,  Thursday  the  8th  instant.    We  passed  nearly  all  of  that  day 
in  discussing  the  case  of  Mr.  Fraiy,  and  1  found  from  authentic  docu- 
ments that  conscientiously  our  citizen's  cause  could  be  substantiated 
on  account  of  the  principle  for  which  I  was  arguing,  viz,  that  the 
governor  of  Puerto  Plata  had  exceeded  his  authority  in  having  kept 
Mr.  Frary,  a  United  States  qitizen,  under  surveillance  and  refusing  him 
a  passport  in  order  to  retain  him  at  that  city.    I  argued  that  in  such  a 
case,  an  arrangement  of  some  kind  should  have  been  made,  yet  I  could 
not  lose  sight  of  the  fact  that  it  was  probably  our  citizen's  indiscreet  ac- 
tions and  defiant,  if  not  insulting,  attitude  that  probably  actuated  tboee 
in  power  to  be  unsympathetic  toward  him  and  push  their  law  to  the  finest 
point.    Mr.  Oautier's  argument  was  that,  according  to  Dominican  laws 
founded  on  the  ''Code  Napoleon,"  nothing  iJlegal  had  been  committed 
from  first  to  last,  and  had  the  litigants  been  Dominicans  the  same  proceed- 
ings would  have  taken  place.    He  told  of  the  belligerent  attitude  Mr. 
Frary  had  taken  against  their  laws  and  his  open  avowals  not  to  respect 
them,  and  that  the  Goodrich  and  Singer  Lnmber  Company  had  already 
intended  suspending  business  in  Santo  Domingo  before  the  affair,  for  all 
of  which  he  exhibited  more  or  less  proof.    But  while  he  could  explain  to 
me  why  Mr.  Frary  was  not  permitted  to  leave  Puerto  Plata,  he  was  un- 
able to  give  legal  reasons  for  eventually  granting  the  passport.    Finally, 
Mr.Gautier  attacked  the  amount  claimed  for,  and  showed  me  by  papers 
authenticated  by  Consul  Simpson  that  at  first  Mr.  Frary  asked  for  the 
value  of  the  mahogany  logs — $1,000  for  the  company's  loss  at  Monte- 
Christi,  $500  for  the  company's  loss  on  the  Yagua  River,  $1,000  for  his 
detention,  and  $5,000  for  about  two  months'  legal  advice;  aggregating 
in  all  nearly  $11,000.    Later  the  sum  was  fixed  at  $15,000,  and  now  1 
fwas  claiming  for  $25,000.    I  told  him  distinctly  that  in  my  mind  the 
act  of  a  wrong  having  been  committed  was  established,  since  he  could 
not  explain  the  reason  for  the  Government  repudiating  the  action  of 
three  governors  who  had  refused  the  passport,  and  if  he  would  acknowl- 
edge such  principle  we  would  certainly  have  no  question  about  the 
amount  of  indemnity.    He  was  willing  to  do  this,  and  offered  in  settle- 
ment $5,000  in  the  foreign  debt,  but  I  succeeded  in  raising  the  sum  to 
the  amount  of  $10,000  in  the  foreign  debt,  payable  in  installments  every 
sixty  days  subject  to  your  approval. 

In  regard  to  Arteaga's  case  we  could  not  agree  on  account  of  the 
absence  of  certain  facts  that  Mr.  Gautier  alleged  with  time  he  could 
prove. 

Sunday  morning,  the  11th  of  March,  we  left  Santo  Domingo  City 
direct  for  St.  Thomas.  Arriving  there,  I  immeaiately  sent  you  a  cable- 
gram, as  follows : 

DSPARTMBirr  OF  Statx, 

Washington : 

Frary  settled,  sabject  your  ratifioatioD,  ten  tbonsand,  ample,  payable  in  foreign 
debt  eyery  sixty  days.    Answer  requested.    Considering  Arteaga. 

Thompson. 
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^  day  or  two  later  came  the  reports  of  the  blizzard  and  the  inability 
QsiDg  the  cable,  but  I  awaited,  expecting  a  response  as  soon  as  the 
res  could  be  used,  when  Friday  the  French  steamer  Ville  de  Bordeaux^ 
m  Hayti,  arrived  in  St.  Thomas,  and  the  news  spread  like  wild-fire 
'oagh  that  city  that  President  Salomon  wte  very  ill,  not  expected  to 
6 ;  that  presidential  aspirants  had  presented  themselves,  and  that  the 
>ple  were  on  the  point  of  taking  up  arms,  and  that  foreigners  were 
great  danger.  I  was  attending  a  musical  soiree  at  a  Danish  gentle- 
tn's  bouse  when  the  news  was  announced  to  me.  Arriving  on  board 
)  Atlantay  I  was  informed  by  some  of  the  ofi^cers,  who  had  passed  the 
eniDg  elsewhere,  that  they  had  met  the  French  secretary  of  legation 
Hayti,  who  was  on  leave  en  route  for  Europe  by  the  steamer  Ville 
BordeatiXy  and  that  he  confirmed  the  current  reports.  Naturally  this 
ve  a  very  serious  aspect  to  affairs.  The  following  morning  I  called 
board  the  Ville  de  Bordeaux  to  see  the  French  secretary,  Mr.  Despe- 
lles,  and  he  acquiesced  in  the  gravity  of  affairs  in  Hayti.  Later  I 
t  the  French  consul,  who  informed  me  confidentially  that  Captain 
a  let,  of  the  frigate  Du  CouediCj  then  at  St.  Thomas,  had  sent  a  cable- 
im  on  the  strength  of  the  reports  to  the  navy  department  in  Paris, 
(nesting  instructions  toleaveimmediately  for  Port  au  Prince, although 
;  minister  of  foreign  affairs,  Mr.  Brutus  St.  Victor,  had  sent  the  Hay- 
n  consul  a  confidential  circular  denying  the  reports.  I  felt  if  there 
B  any  menacing  of  peace  my  place  was  at  Port  an  Prince,  so  requested 
ptain  Bunce  to  convey  me  immediately  to  Santo  Domingo,  where  I 
ild  take  a  hurried  departure  from  that  Government  and  return  here, 
is  he  did,  thus  leaving  the  case  of  Mr.  Arteaga  undecided,  as  the 
laments  from  Puerto  Plata  had  not  been  received,  and  my  stay  was 
ly  sufficiently  long  to  make  the  proper  adieus.  I  reached  this  city  on 
i  2l8t  instant,  finding  everything  perfectly  peaceful  and  qoiet.  True, 
ramies  of  the  present  administration  had  enlarged  upon  President 
lomon's  indisposition,  but  he  was  then  so  far  recovered  as  to  continue 
\  daily  duties.  True,  there  had  been  some  anxiety  felt,  but  it  was  of 
jTt  duration,  yet  suf&ciently  long  to  cause  the  minister  of  foreign 
airs  to  deny  it  to  his  agents,  in  order  to  prevent  a  false,  and,  perhaps, 
mmercially,  a  disastrous  report  abroad. 

L  received  your  dispatches  Nos.  19  and  20  on  the  27th  and  shall  com- 
loicate  with  the  foreign  office  at  Santo  Domingo  by  the  first  oppor- 
Qity. 

I  regret  that  my  stay  at  Santo  Domingo  City  was  shortened,  for  I  believe 
a  few  days'  longer  sojourn  I  should  have  performed  further  duties  to 
c  Department's  satisfaction,  but  under  the  circumstances  was  forced 
consider  my  presence  here  absolutely  indispensable,  if  one  of  those 
volts  or  destructive  insurrections,  for  which,  unfortunately,  Hayti  is 
storic,  was  imminent. 

By  the  French  steamer  arriving  yesterday  I  received  your  cable  dis- 
itch  from  St.  Thomas,  which  read  as  follows : 

[OMPSON, 

Minister  U.  S,  ship  AtUnta,  St,  Thomas: 

Ifoa  are  aathorized  to  aocept  |10,000  payable  in  foreign  debt  every  sixty  days  in 
tiement  of  Frary  claim. 

Batard. 

I  have,  etc., 

John  E,  W,  Thompson, 
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llnolM«n  in  No.  21.) 

Mr,  Th&mfson  to  Mr.  Gautier. 

U.  S.  S.  Atlanta, 
Of  Santo  Domingo  City,  March  7,  1888. 

Sir:  The  undersigned  charff^  d'Afaires  of  the  United  S'ates  havine  complied  with 
your  re<]|ae8t  concerning  the  data  in  the  cases  of  Messrs  Frary  and  Arteaga,  has  the 
honor  ot  informing  yonr  excellency  that  being  obliged  to  leave  this  port  at  6  o'clock 
SanUay  morning  at  the  latest  to  visit  St.  Thomas  and  there  oommnnicate  with  his 
Government,  it  would  be  pleasing  conld  the  nndersigned  report  favorably  regarding 
the  eqnitableness  of  the  Government  yon  represent;  therefore  if  yoar  excellency  is 
disposed  to  treat  the  qnestions  with  me  verbally,  with  the  intention  of  drawing  these 
matters  to  a  termination  immediately,  I  beg  to  assnre  yon  that  I  am  entirely  at  year 
disposition,  and  I  dare  to  remark  that  my  desire  to  maintain  the  cordial  relatioDs 
between  the  two  Republics  is  so  profoand  that  I  am  capable  of  considering  any  man- 
ner of  proceeding  that  calls  for  promptness  and  justice  the  one  toward  the  other,  bat  1 
must  anticipate  the  danger  of  delay,  which  in  the  present  case  might  be  unfortunate 
in  their  consequence  to  the  relations  which,  I  trust,  you  are  anxious  to  foeter  to  the 
utmost  intimacy. 

The  undersigned  requests  a  reply  of  you  at  your  earliest  convenience  and  assnres 
you  of  his  distinguished  consideration. 

John  E.  W.  Thompson. 


No.  966. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  23.]  Department  of  State, 

Washington^  May  2,  1888. 

Sir  :  Your  No.  21,  of  March  30  last,  on  the  subject  of  Frary  and  At- 
teaga  gives  satisfaction  to  the  Department,  which,  however,  awaits  fur- 
ther information  as  to  the  former  case. 

Should  it  be  necessary,  fresh  instructions  will  be  sent  in  regard  to 
that  of  Ar teaga. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  967. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  26.]  Department  of  Stats, 

Washington^  July  6, 1888. 

Sib  :  I  inclose  copy  of  a  dispatch  from  the  consul  at  Puerto  Plata  con- 
cerning the  request  of  Mr.  Morris  Myerston  for  a  passport.  Mr.  Simp- 
son has  been  instructed  that  passports  should  be  issued  by  the  minis- 
ter, in  accordance  with  paragraph  134  of  the  Consular  Regulations. 

Assuming  that  on  May  12,  1873,  Abraham  de  Mesa  Myerston,  the 
father  of  the  present  applicant,  exhibited  a  passport  at  the  Puerto 
Plata  consulate  from  the  Department  of  State,  this,  by  itself,  would, 
at  the  present  period,  be  no  proof  that  he  is  at  this  time  domiciled  in 
the  United  States,  so  as  to  entitle  him,  or  such  of  his  family  as  have 
the  right  to  partake  of  his  domicile,  to  a  passport  of  this  date. 

But,  aside  from  this  view,  there  is  no  evidence  before  Mr.  Simpson, 
according  to  his  dispatch,  that  Morris  Myerston,  who,  he  says,  was 
thirty-two  years  of  age  when  this  passport  was  presented  to  his  consul- 
ate by  Mr.  Myerston^  sr.,  was  at  that  time  a  citizen  of  the  United  States* 
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The  mere  fact  of  the  father  being  a  citizen  at  that  date  does  not  make 
the  son  so ;  for  the  son  may,  if  the  father  was  a  naturalized  citizen,  have 
been  bom  out  of  the  United  States  before  the  father's  naturalization, 
and  may  have  been  of  fall  age  at  the  time  of  sach  naturalization,  in 
iKrhich  case  he  would  not  partake,  under  section  2172  of  the  Revised 
Statutes,  of  his  father's  citizenship.  The  same  section  also  applies  only 
to  such  children  of  such  naturalized  parents  as  are  ^'  dwelling  in  the 
Uiiite^l  States,"  and  though  a  mere  temporary  visit  to  San  Domingo 
li-oald  not  exclude  the  supposition  of  such  '*  dwelling,"  yet  no  proof  of 
^^<l welling  in  the  United  States"  at  any  time  appears  to  have  been 
offered. 

The  mere  declaration  of  the  father,  in  1873,  that  his  three  sons,  of 
whom  Morris  was  one,  ^^  were  citizens  of  the  United  States,"  is  no  proof 
of  such  citizenship,  because  it  involves  a  conclusion  of  law  as  to  facts 
of  which  there  is  no  evidence.  And  even  supposing  that  the  son  was 
born  in  the  United  States,  or  was  entitled,  when  coming  of  age,  to  citi- 
zenship on  the  basis  of  his  father's  citizenship,  yet  the  fact  that  he  has 
remained,  if  such  be  the  case,  in  San  Domingo  since  1873  without  seek- 
ing to  return  to  the  United  States,  there  to  assume  the  duties  of  a  citi- 
zen thereof,  would  preclude  him  from  claiming  a  passport  from  you. 

The  facts  appear  to  be  too  imperfectly  stated  by  Mr.  Simpson  to  en- 
able the  Department  to  decide  whether  Mr.  Morris  Myerston  is  enti- 
tled to  a  passport,  and  these  suggestions  are  merely  made  to  put  you 
on  inquiry  and  to  suggest  the  .evidence  you  should  require  to  be  fur* 
nished  before  complying  with  Mr.  Myerst^n's  request. 
I  am,  etc. 

T.  F.  Batasd. 


[InolMiire  in  "So,  26.] 
Mr.  Simpson  to  Mr.  Rivea. 

No.  94.]  Consulate  of  the  United  States, 

Puerto  Plata,  June  14,  1888. 

Sir  :  Mr.  Morris  Myerston,  a  resident  of  this  place,  olaimiDg  American  citizenship 
has  applied  to^me  for  a  passport,  to  replace  one  lost  by  hira,  together  with  other  doca 
nients,  on  a  recent  trip  to  Venezuela. 

The  record- book  of  this  consulate  shows  that  May  12,  1873,  Abraham  De  Mesa  My 
er8t4)n  presented  a  passport  from  the  Department  of  State,  and  declared  that  histhre< 
sons  (naming  them)  were  citizens  of  the  United  States.    Morris  Myerston  was  one  of 
theee,  and  at  that  time  thirty-two  years  of  age. 

I  haye  kQown  Mr.  Myerston  since  1874 ;  ha^e  always  considered  him  an  Americai . 
citizen,  and  so  has  he  been  regarded  by  the  authorities.  He  was  bom  in  St.  Thomas;^ 
has  fipent  the  time  since  I  became  acquainted  with  him  mainly  in  Puerto  Plata,' 
with  occasional  trips  to  Venezuela,  where  he  has  business  interests,  and  where  ho 
claims  to  have  last  renewed  his  passport. 

If  Mr.  Myerston  was  a  citizen  at  the  time  his  name  was  recorded  in  the  books  of 
this  consulate,  I  do  not  believe  he  has  done  anything  to  forfeit  his  riffht  to  such  « 
claim,  but  as  the  legulatlons  are  so  strict  in  regard  to  the  issuance  of  passports,  I 
deem  it  best  to  ask  instructions  before  granting  a  new  one. 
I  am,  c»to. 

Thos.  Simpson. 


SERVIA. 

No.  968. 

Mr,  Fearn  to  Mr.  Bayard. 

No.  6.]  Legation  of  the  United  States, 

Belgradey  November  21, 1887.    (Received  December  12.) 

Sib  :  I  deem  it  important  to  call  the  attention  of  the  Department  to 
the  recent  completion  of  the  Servian  railway  system  as  regards  com- 
munication with  Constantinople  and  Salonica.  The  distance  by  rail 
between  Belgrade  and  Constantinople  is  1,296  kilometers,  or  742  Englitsli 
miles,  and  the  road  is  now  complete,  except  abont  50  kilometers  in  Bul- 
garia between  Zaribrod.  at  the  Servian  frontier,  and  Sophia,  the  Bul- 
garian capital.  This  gap,  including  some  heavy  work  at  Dragoman 
Pass,  in  the  Balkan  Mountains,  is  being  rapidly  filled  by  the  Bulga- 
rians, and  trains  will  be  running  regularly  over  the  whole  line  early 
next  spring ;  probably  in  March.  Belgrade  will  then  be  on  the  great 
International  and  Orient  Express  route  from  t^aris  to  Constantinople, 
between  which  terminal  points  the  time  will  be  reduced  to  about  seventy 
hours. 

The  railway  hence  to  Salonica,  a  distance  of  692  kilometers,  or  432 
miles,  has  been  practically  finished  for  several  months,  but  the  opening 
of  the  line  to  the  public  has  been  and  still  is  delayed  by  a  variety  of 
causes^  chiefly,  it  seems,  the  opposition  of  the  Turkish  and  Bulgarian 
authorities.  Mr.  Bistics  informs  me  that  the  decree  for  opening  the 
line,  about  one-half  of  which  runs  through  Turkish  territory,  only 
awaits  the  Sultan's  signature.  The  Austro-Hungarian  Grovemment, 
deeply  interested  in  this  new  route  placing  Vienna  within  thirty  and 
Buda-Pesth  within  twenty-four  hours  of  the  ^gean  sea,  is  exerting 
strong  pressure  in  favor  of  its  immediate  opening.  This  can  not  in  any 
event  be  postponed  after  the  completion  of  the  main  line  to  Constan* 
tinople,  with  which  that  to  Salonica  is  identical  as  far  a«  l^isch,  240 
kilometers,  or  150  miles,  from  here.  It  then  diverges  south,  and  crossing 
the  Macedonian  frontier  at  Vranya,  near  the  historic  fieki  of  Kossovo, 
passes  through  the  considerable  town  of  Uskilb,  where  it  joins  the  rail- 
way now  being  extended  to  a  junction  with  the  Austro-Hungarian 
system  in  Bosnia,  and,  running  down  the  valley  of  the  Yardar,  finally 
reaches  its  terminus  at  Salonica.  This  fine  harbor,  within  twenty-four 
hours  steaming  of  the  Piraeus  and  three  days  of  the  Suez  Canal,  will 
no  doubt  become  a  formidable  rival  to  Brindisi,  and  probably  be  the 
point  of  transshipment  for  the  Asiatic,  Egyptian,  and  Indian  mails, 
until  railway  connectiou  is  completed  with  the  Pirseus  itself. 
I  have,  etc., 

Walked  Fsakn, 
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SIAM. 

:no.  900. 

Mr.  Child  to  Mr,  Ba/yard. 

43.J  Legation  of  the  United  States, 

BangJcokj  Siam^  September  22,  1887.    (Received  November  14,) 

IK :  It  gives  me  pleasure  to  forward  you  a  proposed  enactment  of  the 
mese  Government  in  regard  to  trade-marks,  with  the  accompanying 
er  of  the  acting  foreign  minister,  requesting  that  it  be  submitted  to 
Government  of  the  United  States  for  approval.  This  is  something 
b  has  long  been  needed  in  Siam.  Asiatics  and  others  have  been  in 
habit  of  using  American  and  other  nationalities'  trade-marks  to  an 
[mited  extent,  especially  as  regards  American  petroleum,  prints,  and 
x>n  goods.  Large  quantities  of  the  latter  are  sent  here  and  to  China 
in  in^ferior  quality  with  standard  trade-marks  on  them ;  an  inferior 
cle  of  petroleum  is  also  extensively  shipped  here  stamped  wijth  the 
t  American  trade  marks,  and  the  country  flooded  with  lamps  made 
Surope  after  American  designs;  all  of  which  have  a  tendency  to  de- 
:;iate  Anierican  goods.  The  carrying  out  of  this  law  will  put  a  stop 
nrther  deception  and  have  a  tendency  to  restore  American  goods  to 
roper  basis. 

.t  a  meeting  of  the  resident  consuls  in  Bangkok  objections  were  made 
he  law  on  account  of  excessive  fees  charged  for  registration ;  also, 
b  it  was  indefinite  in  carrying  out  its  provisions.  While  recognizing 
necessity  of  the  law,  it  was  thought  that  the  law  of  trade-marks  in 
1  country  should  be  the  basis  of  carrying  out  the  law  here,  which,  if 
e,  would  render  it  a  nullity. 
J  have,  etc. 

Jacob  T.  Child. 


(Inolotare  1  in  No.  43 — TrMisIation.1 

Phya  BhaskaratDongBC  to  Mr,  Child, 

Foreign  Officb, 
Bangkok,  September  9, 1687. 

I.  Minister  :  I  have  the  honor  to  iDclose  copy  of  a  draught  law  for  Ihe  proteotion 
registration  of  trade-marks  in  Siam,  with  the  request  that  yon  will  he  kind  enoaeh 
"octure  the  assent  of  your  Goyemmeut  to  the  same,  in  order  that  the  law  may  be 
in  force  without  unnecessary  delay.  Recent  experience  has  shown  the  argent 
.  of  some  law  of  this  kind,  and  it  is  hoped  that  your  Government  will  lend  its 
itance  in  the  matter,  by  undertaking  to  enforce  its  provisions,  in  the  case  of  ail 
>ns  who  are  under  your  consular  jurisdiction  in  Siam. 

however^  there  should  be  any  objection  on  the  part  of  your  Gk>yemment  to  the 
osed  law.  or  any  part  thereof,  I  beg  you  to  inform  me  of  the  same. 
With  too  assurances,  etc., 

Phya  Bhaskarawongsk. 
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[InoloAure  2  in  No.43.— Tnuislatioo.] 

A  law  far  the  protwUion  and  regi$tration  of  trade-markB, 

(1)  Any  person  who  is  the  registered  proprietor  of  any  trade-mark,  registered  in 
any  coantry  which  has  friendly  relations  with  Siam,  may  apply  to  His  Majesty's  Gov- 
emment  (through  his  consul)  to  have  such  trade-mark  registered  in  Siam. 

(2)  Upon  any  such  application  the  applicaut  shall  supply  to  His  Majesty's  Govern- 
ment satisfactory  proof  of  the  due  registration  in  some  country  of  the  trade-mark  in 
respect  of  which  the  application  is  made,  aud  shall  pay  a  fee  of  100  ticals.  And  upon 
such  proof  being  found  satisfactory,  the  applicant  shall  be  registered  in  a  book  to  be 
called  the  **  Siam  Trade-Mark  Register/'  and  a  certificate  of  registration  shall  be  de- 
livered to  the  applicant.    Such  certificate  may  be  in  the  form  of  Schedule  2. 

(3)  Any  person  who,  after  the  31st  da^  of  December,  1887,  shall  directly  or  indirectly 
import,  maKC,  sell  or  offer  for  sale  in  Siam  any  article  bearing  on  or  about  it,  or  on  or 
about  the  receptacle  containing  it,  any  mark  which  is  a  fraudulent  or  colorable  imits- 
tion  of  any  trade-mark  registered  in  Siam,  or  who  shall  in  any  way  infringe  such 
trade-mark,  shall  be  liable  in  damages  to  the  registered  proprietor  of  the  saia  trade- 
mark.   ' 

(4)  Any  person  who  shall  do  any  such  act  or  thing  as  mentioned  in  section  3  hereof, 
and  who  shall  be  proved  to  have  done  so,  maliciously  or  fraudulently,  or  with  a  willfal 
intent  to  injure  the  proprietor  of  any  trade-mark,  shall  be  liable  also  to  a  fine  not  ex- 
ceeding 100  ticals  for  each  snccessive  conviction,  and  the  fine  shall  be  paid,  one- half 
to  His  Siamese  Majesty's  minister  for  foreign  affairs  and  one-half  to  the  court  in  which 
such  fine  is  imposed. 

(5)  The  registered  owner  of  any  trade-mark  registered  in  Siam  may  by  himself,  or 
his  attorney  or  agent,  proceed  a|j;ainst  any  person  who  shall  have  become  liable  under 
this  act  to  be  proceeded  against,  in  the  tribunal  to  which  such  person  may  be  amenable 
by  law,  and  such  tribunal  shall  entertain  and  determine  all  actions  or  proceedTbgs  in- 
stituted by  the  owners  of  trade-marks  in  Siam,  whether  for  the  recovery  of  damages 
or  fines,  or  both. 

(6)  All  goods  and  articles  in  respect  of  which  any  legal  proceedings  shall  have  been 
instituted,  and  which  shall  have  been  declared  by  any  tribunal  to  be  counterfeit  or 
fraudulent,  shall  be  deemed  forfeited  to  HisMajesty,  and  may  be  seized  wherever  found 
by  any  police  ogeut  or  constable  in  the  employment  of  His  Majesty's  Government. 

*^(7)  Any  person  who  shall  be  proved  to  nave  aided  and  abetted  any  offense  under 
this  law  shall  be  liable  equally  with  the  principal  offender,  and  may  be  prosecuted  or 
made  a  defendant  in  any  action  for  damages,  notwithstanding  that  such  principsl 
offender  has  not  been  or  can  not  be  prosecuted. 

(8)  The  registered  owner  of  any  trade-mark  in  Siam  may  assign  his  riehts  therein 
by  making  an  application  to  the  Siamese  Government  and  producing  the  contract, 
or  deed  of  assignment,  by  which  such  right  has  been  or  is  intended  to  be  transferred. 
And  upon  every  transfer  of  a  right  in  any  trade-mark,  whether  by  contract  or  by 
operation  of  law,  as  by  the  death  of  an  owner,  or  otherwise,  a  fee  of  10  ticals  shall 
be  paid,  either  by  the  person  applying  to  be  registered,  as  transferee,  or  by  the  trans- 
feror. And  thereupon  a  note  shall  be  made  in  the  Siam  Trade-Marks  Register,  and  a 
certificate  of  registration  shall  be  delivered  to  the  person  tg  whom  the  transfer  hat 
been  made. 

(9)  The  said  register  shall  be  open  to  the  inspection  of  any  person  upon  payment 
of  a  fee  of  2  ticals. 

Given  on  the waxing  of  the month  of  the  year  Knn  1249  of  the  Civil 

Era,  in  the  20th  year  of  His  Majesty's  reign,  corresponding  to  the . 

By  His  Majesty's  command, 

BHA8K^RAW0NQ6E. 

The  first  schedule  above  referred  to. 


Name.  Nationality.  Date  of  aignatare. 


Second  schedule  above  referred  to :  (X  Y)  of  (Singapore),  a  (British)  subject,  is  the 
registered  owner  of  a  trade-mark  for  matches  of  which  a  fac-simile  is  attached  to  this 
certificate. 

Signcil  by  A.  B. 
Hetjistrar  of  Trade-Mark$, 
Bangkok,  this  (1st)  day  of  (January,  1887.) 
(Fac-simile  of  trade-mark.) 
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No.  970. 

Mr.  Child  to  Mr.  Bo/yard. 

No.  56.]  Legation  op  the  United  States, 

Bangkoky  January  6, 1888.    (Received  February  20.) 

Sib  :  I  have  the  honor  to  inclose  you  the  amended  liquor  law  of  Siam, 
whereby  the  United  States  is  included  among  the  '*  most  favored  na- 

tiOHS.^* 

The  omission  was  an  oversight  on  the  part  of  the  translator,  but  so 
far  the  law  has  remained  inoperative. 
I  have,  etc., 

Jacob  T.  Child. 


No.  971. 


Mr.  Child  to  Mr.  Bayard. 

No.  59.]  Legation  of  the  United  States, 

Bangkoky  February  18,  1888.    (Received  April  9.) 

Sib  :  I  have  the  honor  to  report  that,  so  far  as  I  can  learn,  the  mission 
of  Sir  Andrew  Clarke,  the  agent  of  an  English  syndicate  to  build  rail- 
roads in  Siam,  has  proven  a  failure.  The  Siamese  authorities  refused  to 
enter  into  negotiations  with  him,  save  that  they  would  expend  $20,000 
or  $25,000  in  surveys  for  proposed  lines,  assuring  him  that  they  were 
not  ready  to  build  roads  at  present,  nor  could  they  do  so  until  they  knew 
definitely  what  said  roads  would  cost  and  what  business  could  be  done 
over  them,  which  would  require  at  least  two  years;  and  even  then,  after 
the  surveys  are  made,  the  King  would  not  pledge  himself  to  do  any- 
thing, so  the  whole  matter  remains  in  statu  quo  as  regards  railroads  in 
Siam. 

I  have,  etc., 

Jacob  T.  Child. 


No.  072. 

Mr.  Child  to  Mr.  Bayard. 

No.  60.]  Legation  of  the  United  States, 

Bangkoky  March  13,  1888.    (Received  April  23.) 

Sib  :  I  have  the  honor  to  report  that  J.  J.  Cooper,  an  English  mining 
engineer,  who  was  sent  out  from  London  by  a  company  to  examine  into 
the  value  of  the  Banta  Phan  gold  mine,  situated  on  the  east  coast  of  tue 
Gnlf  of  Siam,  about  350  miles  from  Bangkok,  has  made  an  elaborate 
examination  of  said  mines,  and  reports  that  he  found  three  distinct  di- 
visions in  the  gold  field  there. 

(1)  Alluvial,  that  has  been  worked  by  the  natives  from  as  far  back  as 
1510  A.  D.,  over  an  area  of  40  square  miles,  with  the  rudest  appliances, 
'  and  from  which  vast  treasure  has  6een  derived  by  the  gold- washing  tribes 
of  the  coast,  the  evidences  of  which  are  the  numerous  vessels  of  Siamese 
gold  in  the  possession  of  the  nobles,  the  royal  metal  from  there  being 
24  carats  fine. 

•  See  For.  Rels.,  1887,  p.  974. 
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.  (2)  A  river  flows  throagh  the  placers  from  northwest  to  southeast,  the 
bed  of  which  has  never  been  distarbed,  and  which  can  be  turned  or 
dredged. 

(3)  A  qaartz  lode  measuring  1  mile  in  length  by  60  feet  in  width,  the 
surface  and  excavations  of  which  yield  an  average  of  1^  ounces  to  the 
ton. 

The  auriferous  area  is  10  miles  long  by  3  wide.  A  concession  for 
twenty-five  years  hafi  been  granted  to  Ohevalier  A.  Luzzatie,  an  Itahan, 
and  a  company  organized  with  a  capital  stock  of  £250,000.  three-fourths 
of  which,  it  is  asserted,  has  already  been  taken  m  London.  A  royalty 
of  12  per  cent,  of  the  net  profits  of  the  mines  is  to  go  to  the  Siamese 
Government.  The  company  have  the  exclusive  right  to  all  minerals  in 
the  boundaries  of  the  concession,  an  area  10  miles  in  length  by  3  miles 
in  width,  containing  4,000  acres  of  available  mining  surface,  which  Mr. 
Cooper  asserts  will  average  116  ounces  to  the  acre. 

Three  different  surveys  have  been  made  of  these  mines,  and  all  of  them 
pronounced  favorable.  The  Banta  Phan  mines  are  located  near  a  small 
bay,  accessible  for  the  largest  ships,  and  are  2  miles  from  the  coast,  in  a 
well  timbered  and  watered  region,  easy  of  access,  so  that  machinery  and 
supplies  can  be  sent  to  the  mines  by  building  a  short  road  through  the 
jungle  which  skirts  the  coast. 

Heretofore  the  mines  have  had  the  reputation  of  being  very  unhealthy, 
and  thousands  of  human  lives  have  been  sacrificed  to  the  greed  of  the  no- 
bles in  their  endeavor  to  obtain  the  precious  metal.  The  present  com- 
pany proposes  to  erect  habitable  dwellings  and  to  clear  the  forest  and 
undergrowth,  so  that  the  health  of  the  place  may  be  improved.  Mr. 
Cooper,  who  has  had  considerable  experience  in  examining  and  explor- 
ing mines,  says  that  the  Banta  Phan  is  one  of  the  most  peculiar  that  it 
has  so  far  been  his  fortune  to  examine.  It  embraces  everything  needed 
to  operate  it  successfully,  timber  and  water  plenty. 

Work  will  be  commenced  as  soon  as  the  machinery  can  be  shipped 
from  England  and  skilled  naners  sent  for.  The  fact  that  a  company 
has  been  organized  in  London  to  work  the  mines,  a  telegram  to  that  ef- 
fect having  been  received  here,  tends  to  give~  credence  to  the  report  of 
Mr.  Cooper  as  to  the  richness  thereof,  many  specimens  of  which  seem  to 
corroborate  his  assertions,  but  as  the  reports  of  gold-mining  opera- 
tions must  be  taken  for  what  they  are  worth,  I  send  you  the  above  ia- 
formation,  which  I  have  received  fh)m  Chevalier  Lnzzatie  and  others  in- 
terested. 

I  have,  etc, 

Jacob  T.  Child. 


SPAIN. 

No.  973. 

Mr.  Strobel  to  Mr.  Bayard. 

No.  270.]  Legation  of  the  United  States, 

Madridj  November  2,  1887,     (Received  November  14.) 

Sir :  I  have  tbe  honor  to  inclose  the  copy  and  translation  of  a  note 
from  the  minister  of  state  defining  what  the  Spanish  Government  con- 
siders the  liabilities  of  a  Spaniard  to  military  service  who  has  been  nat- 
uralized abroad  and  returns  to  his  native  country.  This  information 
was  requested  in  pursuance  of  the  Department's  instructions  No.  207  of 
June  29  last.  In  my  own  examination  of  the  law  reported  in  No.  241, 
of  August  19,  1887, 1  assumed  that  the  royal  decree  of  November  17. 
1832,  quoted  in  Seiior  Moret's  note,  was  a  dead  letter  at  present.  Article 
14  of  the  same  decree  gives  the  right  to  arrest  any  foreigner  foun«l  in 
Spain  without  a  passport,  and  article  25  prohibits  any  foreigner  from 
residing  in  Spain  who  does  not  openly  profess  the  Catholic  religion, 
both  of  which  provisions  are  to-day  only  interesting  as  relics. 

It  seems  remarkable,  therefore,  that  this  question  of  liability  to  mili- 
tary service  should  be  controlled  by  a  decree  of  so  antiquated  a  charac- 
ter, and  when  the  special  article  quoted  as  the  basis  of  the  Government's 
opinion  makes  the  sweeping  statement  that  a  ^^  Spaniard  naturalized  in 
the  territory  of  another  power  without  the  knowledge  and  authority  " 
of  his  Government  ^^  shall  not  be  exempt  from  the  obligations  belong- 
ing to  his  original  nationality."  Such  a  law  would  make  a  naturalized 
Spaniard  not  only  liable  to  military  service,  but  to  every  ottier  original 
obligation  to  his  native  country. 
I  have,  etc., 

Edward  H.  Stbobel. 


[Inelosure  io  No.  270.  — TransUtion.] 

Mr,  Maret  io  Mr.Strohel. 

MivisTRT  OP  State, 
Palace,  October  25, 1887. 

ExcKLLBNCT :  In  reply  to  the  legation  note  inqairing  as  to  tbe  responsibility  of  a 
Spaniard  wbo  becomes  natnralized  without  having  complied  with  tbe  law  of  military 
service  and  retnms  to  Spain  in  tbe  character  of  foreigner,  I  bave  tbe  bonor  to  inform 
yon  that  according  to  tbe  information  received  from  my  coUeagae,  tbe  minister  of 
tbe  interior,  wbo  bas  been  consulted  upon  tbe  subject,  tbe  provisions  of  article  45  of 
tbe  royal  decree  of  November  17,  1852,  referring  to  tbe  rights  and  obligations  of  for- 
eigners, are  applicable.    Tbe  foUowing  is  tbe  text  of  tbe  decree : 

"'A  foreigner  naturalized  in  Spain  and  a  Spaniard  naturalized  in  tbe  territory  of 
another  power  without  tbe  knowledge  and  authority  of  tbeir  respective  Governments 
sball  not  be  exempt  from  tbe  obligations  belonging  to  tbeir  oriKinal  nationality,  al- 
though the  Spanish  subject  in  other  respects  loses  tbe  quality  of  Spaniard  in  accord- 
ance with  the  provisions  of  paragraph  5,  Article  I,  of  tbe  constitution  of  monarchy. 
I  take  aa vantage  of  this  ocoadion,  etc., 

S.  MOBET. 

1429 
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No.  974. 

Mr.  Curry  to  Mr,  Bayard. 

No.  279.]  Legation  op  the  United  States, 

Madrid,  November  19,  1887.    (Received  December  5.) 

Sir  :  1  have  the  honor  to  inclose  a  communication  from  the  minister 
for  foreign  afi'airs,  with  translation,  informing  me  that  in  case  of  dis- 
charged or  sabstituted  sailors  sent  home  the  certificate  of  the  United 
States  consulate  will  be  sufficient  and  the  visa  heretofore  required  on 
their  passports  will  be  dispensed  with. 
I  have,  etc.,    "■ 

J.  L.  M.  CUBRT. 


[Inoloeore  in  No.  279.— TranaUtion.l 
Mr.  Moret  to  Mr,  Curry. 

Ministry  of  State, 
Falace,  November  i,  1887. 

MtDbar  Sir:  I  have  the  honor  to  inform  you  that  my  colleagao,  the  minister  of 
the  colonies,  in  a  communication  of  the  25th  ultimo,  informs  me  that  there  is  no  ob- 
jection to  suppressing  the  requirement  of  the  visa  placed  by  the  civil  governor  od 
passports  of  American  sailors  who  after  discharge  or  substitution  are  sent  home  to 
their  country.  In  the  future  the  certificates  issued  bv  the  United  States  consulate 
will  be  sufficient  and  the  above-mentioned  customs  will  be  suppressed. 

In  communicating  to  you  the  above  in  reply  to  the  notes  of  the  legation  of  Decem- 
ber 27  of  last  year  ^nd  of  the  16th  of  last  June,  in  proof  of  the  interest  with  which 
thd  Government  of  ner  Majesty  tries  to  gratify  as  far  as  possible  the  wishes  of  the 
North  American  Qovemment, 
I  avail,  etc., 

8.  MORBT. 


No.  975. 

Mr.  Curry  to  Mr.  Bayard. 

No.  281.]  -  'Legation  of  the  United  States, 

Madrid,  November  25, 1887.     (Received  December  12.) 

Sib:  I  have  the  honor  to  inclose  for  information  a  royal  order  and 
the  translation  thereof,  instituting  additional  regulations  in  reference 
to  the  inspection  and  possible  destruction  of  imported  lard  and  pork 
and  prescribing  fees  for  the  service. 
I  have,  etc., 

J.  L.  M.  Cubby. 


llncloflore  in  No.  281.--Tran8lAtion.] 

Begulatione  for  the  importation  of  lard  and  pork. 

Circular.]  Ministry  of  Intkkior, 

Madrid,  November  9, 1887. 

For  the  proper  execution  of  the  provision  contained  in  separate  section  II,  Article 
73,  of  tlie  regulation  of  maritime  health,  in  reference  to  inspection  of  pork  and  lard 
proceeding  from  the  United  States  of  America  and  Oermany,  the  King  (whom  God 
may  guard),  and  in  his  name  the  Queen  Beeent  of  the  Kingdom,  has  been  pleased  to 
order  the  observance  of  the  following  regulations : 

(1)  The  prohibition  established  by  royal  orders  of  28th  of  February  and  10th  of 
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July,  1880,  in  regard  to  the  iiupurtationinto  thepeniDsala  and  adjacent  islands  of  lard 
prooecdiug  from  the  United  States  of  America  which  has  not  been  melted,  continue.s 
in  force. 

(2)  Pork  proceeding  from  the  United  States  of  America  and  Germany  shall  be  sub- 
mitted to  a  stringent  and  microscopical  examination,  to  be  made  by  the  directors  of 
maritime  health,  assisted,  when  the  necessity  of  an  immediate  dispatch  of  the  goods 
demands  it,  by  the  second  physician  of  tho  bay  and  by  the  secretary  (seoretario  med' 
ieo). 

Said  examination  shall  be  made  in  a  place  belonging  to  the  custom-house  or  the 
director  of  health,  in  accordance  with  the  opinion  of  the  collector  of  customs,  the 
director  of  maritime  health  being  provided  to  that  effect  with  a  microscope  which 
may  milgnify  at  least  100  diameters,  and  accessories,  to  be  obtained  at  their  own  ex- 
pense. In  order  to  re-imburse  themselves  of  these  expenses,  and  as  a  remuneration 
for  the  service,  they  shall  collect  the  following  fees : 

Cases  containing  up  to—  Pesetas. 

100  hams,  for  each  case 2.00 

300  shoulders,  feet,  knees,  or  tongues,  for  each  case 1.50 

30  pieces  or  flitches  of  bacon,  with  their  muscular  part,  for  each  case 1. 50 

The  above-mentioned  cases  containing  a  number  of  pieces  greater  than  the  one  put 
down  shall  pay,  according  to  the  fraction  which  may  result,  the  proportionate  part  of 
the  stated  sums,  with  relation  to  the  number  of  pieces  of  the  fraction. 

(3)  Meats  containing  trichinsd  shall  be  thrown  into  the  sea  at  a  convenient  distance 
from  the  port  and  witn  due  precautions. 

The  same  destination  shall  be  given  to  the  lard  not  obtained  through  fusion  when 
the  parties  concerned  do  not  prefer  re-exporting  it. 

(4)  Lard  obtained  through  fusion  and  bacon  without  muscular  part  are  exempt  from 
a  microscopical  examination,  and  therefore  from  the  payment  of  fees. 

(5)  The  royal  order  of  the  14th  of  July  ultimo,  relative  to  this  service,  is  abolished. 
By  royal  order,  I  in^rm  yon  of  this  for  its  exact  fulfillment  and  for  the  knowledge 

oi  commerce  and  directors  of  health.    This  royal  order  is  to  be  published  in  the  official 
newspaper  of  that  province. 
Gk>d  may  guard  you  for  many  years. 

Lbon  t  Castillo. 

lb  ik«  Chtvermon  of  ike  MafriHme  Provinoee  tmd  General  Commander  of  Ceta, 


No.  976. 
Mr,  Bayard  to  Mr.  Curry. 

[Telegram.  J 

Dbpabtment  of  State, 

Washington^  December  8, 1887. 

The  Department  of  State  informs  Mr.  Garry  that  it  has  been  advised 
by  the  Spanish  minister  at  Washington  that  the  Spanish  minister  of 
foreign  affairs  is  willing  to  extend  nntil  Jane  30, 1888,  the  commercial 
agreement  now  in  force.  Mr.  Garry  is  therefore  instructed  to'  sign  a 
protocol,  as  before,  extending  the  agreement. 


No.  977. 

Mr.  Curry  to  Mr.  Bayard. 

Ne.  290.]  Legation  of  the  United  States, 

Madrid,  December  22, 1887.    (Received  January  3, 1888.) 

Sib  :  On  receipt  of  your  telegram  I  at  once  sought  an  interview  with 
the  minister  of  state,  and  he  agreed  to  prolong  the  commercial  agree- 
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meut  nutil  Jime  30,  1888.    The  result  was  cabled  <<  Agreement  pro- 
loDged  six  months.'^    I  now  have  the  honor  of  inclosing  the  protocol 
as  signed  by  Mr.  Moret  and  myself. 
I  have,  etc., 

J.  L.  M.  Cubby. 


[Inoloaare  in  No.  290.] 

Protocol. 

The  undenigned,  in  behalf  of  the  GoverDments  of  Spaiu  and  of  the  United  States, 
respectiyely,  have  agreed  that  the  agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Spain  for  the  reeipiocal  and  complete  sus- 
)>en8ion  of  all  discriminating  duties  of  tonnage  or  imposts  in  the  United  States  and 
in  the  Islands  of  Cnba,  Porto  Rico,  and  Philippines,  and  all  other  countries  belooj;- 
ing  to  the  crown  of  Spain,  npon  vessels  of  the  respective  countries  and  their  cargoes, 
shall  be  extended  nntil  the  30th  of  Jnne,  IHSo,  and  shall  continue  in  fall  force  and 
effect  until  the  time  specified,  unless  it  shall  be  superseded  at  an  earlier  day  by 
treaty  between  the  two  Governments. 

In  witness  whereof  his  excellency,  S.  Moret,  minister  of  state,  and  J.  L.  M.  Curry, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  of  America, 
have  hereunto  set  their  hands  and  seals  in  the  present  instrument. 

Done  at  Madrid  this  21  st  day  of  December,  in  the  year  of  our  Lord  1867. 

[SEAIm]  J.  L.  M.  CURBT. 

SEAL.]  S.  MORBT. 


No.  978. 


Mr.  Bayard  to  Mr.  Curry. 

No.  262.]  Depabtment  op  STAons, 

Washingtany  January  26, 188S. 

Sm :  1  desire  to  call  year  attention  to  a  case  which  appears  to  be 
clearly  in  contravention  of  the  commercial  agreement  with  Spain  which 
has  lately  been  extended  to  Jnue  30  next. 

The  American  brig  J.  W.  Parker  (John  W.  Kane,  master)  entered  at 
Zaza,  Cuba,  from  a  Spauish  port  in  Porto  Rico  in  ballast.  On  clearing 
from  the  former  port  with  a  cargo  of  mahogany,  the  master  was  com- 
pelled to  pay,  ander  protest,  a  duty  of  $1  per  ton  on  the  register  tonnage 
of  his  vessel. 

No  Spanish  vessel  would  be  compelled  to  pay  such  an  amount;  in- 
deed, as  shown  by  Mr.  Williams's  No.  340,  of  January  28, 18S6  (see  For- 
eign Relations,  1886,  pp.  783,  784),  the  charge  on  a  Spanish  vessel  under 
similar  ^[circumstances  would  be  25  cents  per  ton. 

Copies  of  the  papers  are  inclosed,  and  you  are  requested  to  present 
the  case  to  the  Spanish  Government  and  to  ask  the  repayment  of  the 
excess  of  duties  exacted  from  Captain  Kane. 
I  am,  etc.y 

T.  F.  Bayabd. 


[Inclosnre  1  ia  No.  282.] 

Mr,  Kane  to  Mr,  Bayard, 

New  York,  January  IG,  1888. 

Sir  :  I  beg  to  call  your  exceUenoy's  attention  to  the  following  case :  On  my  clear- 
ing the  brig  J,  W,  Parker  from  the  custom-bouse  at  Zaza,  Cuba,  I  was  charged  $1  per 
ton  on  the  register  tonnage  of  my  vessel.    This  charge  is,  according  to  treaty  recently 
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€onoluded  between  Spain  and  the  United  States^  anlawful,  and  I  protested  against  it, 
a  oooy  of  which  I  inclose,  together  with  certificate  from  the  custom-honse  for  the  ton- 
age  dues ;  it  is  also  contrary  to  instructions  received  from  United  States  consul-general 
at  Havana*  who  informed  me  that  I  should  pay  25  cents  per  ton  on  my  cargo.  I 
entered  in  ballast  from  a  Spanish  port  of  Porto  Rico,  and  cleared  with  a  full  cargo  of 
mahogany  and  cedar.  Will  your  excellency  take  the  necessary  steps  to  recover  the 
amount  I  have  paid  in  excess  of  what  would  have  been  a  lawful  tonnage  due  and  be 
kind  enough  to  inform  me  of  the  fact  t 
The  amount  I  naid  was  1361. 
Respectfully  yours, 

John  W.  Kanb. 


[InokMore  2  is  No.  263.] 
Protest  of  Mr,  Kane, 

Consular  Agency  of  the  United  States  of  America, 

Zaza,  December  27, 1887. 

On  this  27th  day  of  December,  18S7,  before  mo  the  undersigned,  consular  agent  of  the 
United  States  of  America  for  Zaza  and  dependencies  thereof,  personally  appeared 
John  W.  Kane,  master  and  owner  of  the  brig  called  the  J,  W,  Parker^  of  New  York, 
and  says :  He  being  changed  $1  per  ton  on  the  register  tonnage  of  his  vessel  at  the 
alK>ve-named  port  of  Zaza  by  the  custom-house  authorities,  which  is  against  the 
memorandum  of  agreement  between  S{iain  and  the  United  States,  dated  the  2ist  day 
of  September  last,  and  also  against  instructions  received  this  day  from  the  consul- 
general  at  Havana,  dated  the  22d  instant,  and  after  stating  the  facts  contained  in 
the  foregoing  premises  hath  protested  like  as  by  these  presents,  I,  the  said  consular 
agent,  at  his  special  instance  and  reouest,  do  publicly  and  solemnly  protest  against 
paying  the  same  as  being  an  unlawful  chaive. 

In  testimony  whereof  the  said  John  W.  Kane  hath  hereunto  subscribed  his  name, 
and  I,  the  said  consular  agent,  set  my  hand  and  affixed  the  seal  of  office  the  day  and 
year  next  above  written. 

LSXAL.]  SiNSSIO  R.BALLE8TA, 

United  States  Consular-Agent, 
John  W.  Kane, 

Msuter. 


[Indoenre  3  in  No.  262.— Tranalation.') 

JBeoeipt  of  the  ooUettor  of  oaatonw. 

Don  Jos^  Ruiz  Gaitero,  5th  administrative  officer,  collector  of  customs  at  this  port, 
acting  collector. 

I  certify  that  Don  Alejo  Girond,  consignee  of  the  American  schooner  J,  W,  Parkerf 
J.  W.  Kane,  captain,  has  paid  at  this  subaltern  office  the  sum  of  $361.14,  for  amount 
of  tonnage  dues  of  said  vessel,  at  the  rate  of  $1  per  ton,  according  to  regulation  6, 
for  which  payment  the  corresponding  receipt  was  given  to  him. 

And  at  the  request  of  the  interested  party,  and  for  the  ends  that  may  ensue,  I  issue 
these  presents  at  Tunas  de  Zaza,  this  27th  day  of  December,  1887. 

*  JoBt  Ruiz, 

AoHng  Collector, 


No.  979. 
Mr.  Bayard  to  Mr.  Curry. 

No.  266.]  Department  op  State, 

Washingtonj  February  11, 1888. 

Sir  :  Beferring  to  my  No.  262,  of  the  26th  ultimo,  coDcerningthe  dis- 
criminatiDg  duty  levied  at  Zaza,  Oaba,  upon  the  American  brig  J.  W. 
Parker  J I  inclose  a  dispatch  from  our  consul  at  Oienfuegos  relating  to 
the  subject. 

I  am,  etc., 

T.  P.  Batard. 
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[iDclosare  1  in  No.  266. 1 
Mr,  Ehninger  to  Mr.  Hives, 

No.  5B.]  United  States  Consulate, 

CienfuegoSy  January  18, 18d8. 

Sir:  I  have  the  honor  to  report  that  the  American  hrig  «/.  W.  Parker,  John  W. 
Kane,  master,  arrived  at  the  port  of  Tunas  de  Zaza  (a  dependency  of  this  consnJate), 
early  last  month  proceeding  from  the  island  of  Puerto  Rico,  in  ballast,  and  after  load- 
ing at  that  port  a  cargo  for  the  United  States,  the  customs  authorities,  before  allow- 
ing her  to  clear,  enforced  the  payment  of  tonnage  dues  at  the  rate  of  $1  per  ton  of 
register,  this  being  the  rate  according  to  the  tariff  laws  of  1870  for  vessels  arriving  in 
ballast  and  leaving  loaded.  These  tariff  laws  were  modified  in  1883  with  respect  to 
Spanish  vessels  arriving  at  ports  in  the  island  of  Caba,  from  i)orts  in  the  peninsnlft 
of  Spain,  or  colonial  possessions  thereof,  which  vessels  are  by  the  modification  sob- 
ject  to  the  payment  of  tonnage  dues  at  the  rate  of  25  cents  per  ton  of  cargo  ex})orted. 

The  island  of  Puerto  Rico  being  a  Spanish  possession,  the  modification  of  tariff 
referred  to  applies  to  Spauish  vessels  proceeding  from  its  ports  to  those^of  Cubs; 
and  as  by  the  agreement  si^ed  at  Washington  on  September  21, 1887,  no  discrimi- 
nating duties  are  to  be  levied  on  vessels  of  the  United  States  coming  to  ports  of 
Cuba  ftx>m  those  levied  on  Spanish  vessels,  it  follows  that  the  exaction  of  a  rate  of 
tonnage  dnty  in  the  case  of  tlie  J,  W,  Parker^  different  from  that  which  would  have 
been  levied  on  a  Spanish  vessel  under  similar  circnmstances,  is  a  direct  violation  of 
the  agreement  alluded  to. 

The  master  of  the  John  W,  Parker  appealed  for  his  rights  through  the  United  States 
oonsnlar  agent  at  Zaza,  bnt  being  refused  them,  had  to  pay  the  duty  as  exacted  (viz,  at 
the  rate  of  $1  per  ton  of  register).    He  entered  a  protest  (copy  of  which  I  have  the 
honor  to  inclose  herewith)  and  cleared  with  his  vessel  for  the  United  States. 
I  have,  etc., 

Hbnrt  a.  Ehnikobr. 


[Inoloenre  2  in  No.  266.  ] 
Protest  of  Mr,  Kane. 

ITnited  States  Conshlak  Agency, 

Zaza,  December  27, 1887. 

This  day  before  me  the  nndersigned,  consular  agent  of  the  United  States  for  Tunas 
de  Zaza,  personally  appeared  John  W.  ELane,  master  and  owner  of  the  American  brig 
J,  TV.  Paricer,  of  the  bniden  of  361. 14  tons,  or  thereabonts,  and  declares  as  follows :  That 
on  or  about  the  7th  day  of  November,  1887,  he  arrived  with  his  vessel  at  the  port  of 
Viques,  in  the  island  of  Puerto  Rico,  and  after  discharging  a  cargo  of  provisions 

Sroceeding  from  the  United  States,  he  proceeded  to  the  port  of  Zaza,  in  the  island  of 
'nba,  in  ballast,  arriving  there  on  the  5th  day  of  December,  1887.  That  in  Zaza  he 
took  on  board  a  cargo  of  133,521  feet  of  cedar,  71,956  feet  mahogany,  150  bags  of  sngar, 
and  100  hides,  and  when  loaided  and  ready  to  sail,  on  proceeding  to  pay  the  tonnage 
dues  the  cnstom-honse  authorities  exacted  payment  of  the  same  at  the  rate  of  $1  per 
ton  of  register,  being  a  different  rate  from  that  charged  to  Spanish  vessels  arriving 
from  possessions  of  Spain,  which  are  charged  at  the  rate  of  25  cents  per  ton  of  cargo 
on  outward  cargo,  and  inasmuch  as  the  agreement  entered  into  between  the  United 
States  of  America  and  Spai  n  on  the  21st  day  of  September,  1887,  stipulates  that  no  dis- 
criminating duties  shall  be  levied  upon  American  vessels,  he  considers  that  the  exact- 
ing of  the  payment  of  tonnage  dues  at  the  rate  of  $1  per  ton  of  register  in  his  case  is  a 
violation  of  the  agreement  aforesaid  |  wherefore  he,  the  said  John  W.  Kane,  does 
hereby  solemnly  protest,  and  I,  the  said  consular  agent  of  the  United  States  of  Amer- 
ica, at  his  special  instance  and  request,  do  join  him  in  protesting  against  the  pay- 
ment of  the  said  charge  of  $1  per  ton  of  register,  and  against  the  customs  authori- 
ties of  this  i)ort  of  Zaza  for  the  enforoement  of  the  same,  and  against  all  and  every 
person  and  thing  concerned  in  the  enforcement  of  the  same,  believing  it  to  be  an  un- 
just and  unlawful  charge,  and  that  the  same  ought  to  be  refunded  by  uiesajd  oostoms 
authorities  to  the  extent  of  the  excess  collected  over  and  above  the  rate  of  25  cents 
per  ton  of  cargo,  the  same  as  is  collected  of  Spanish  vessels  under  similar  circnm- 
stances. 

In  testimony  whereof  the  said  John  W.  Kane  has  hereunto  subscribed  his  name, 
and  I,  the  said  consular  agent,  have  set  my  hand  and  afiixed  my  seal  of  office  the 
day  and  year  above  written. 

[seal.]  Sinesio  R.  Ballbsta, 

United  8tatm  Coneular  AfftnU 

John  W.  Kank, 

Maeter  of  hrig  J.  W.  Pmrher, 
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No.  980. 

Mr.  Bayard  to  Mr.  Curry. 

No.  271.]  Department  op  State, 

Washmgtmiy  February  28,  1888. 

Sib  :  Beferriug  to  previoas  iustractions  which  have  been  sent  to  joii 
fr#in  time  to  time  in  regard  to  discriminations  said  to  be  still  practiced 
against  American  vessels  in  the  Spanish  West  Indies,  I  now  desire  to 
call  yoor  attention  to  some  general  considerations  in  regard  to  this  sub- 
ject. 

From  the  time  of  the  signature  of  the  provisional  commercial  agree- 
ment of  January  2  and  February  14,  1884,  until  now,  and  notwithstand- 
ing the  successive  changes  introduced  in  that  modus  vivendi  by  the  agree- 
ments si^ed  October  27, 1885,  and  September,  1887,  and  which  were 
designed  to  remove  discriminations  that  had  become  noticeable  in  the 
practical  working  of  the  measure,  it  has  been  repeatedly  represented 
to  this  Department,  on  behalf  of  American  ship-owners,  that  a  residual 
discrimination  exists  in  the  treatment  of  American  steamers  plying  be- 
tween the  United  States  and  ports  of  the  island  of  Cuba  and  Spanish 
steamers  making  the  same  trips  as  an  incident  of  a  round-trip  voyage 
from  a  peninsular  port. 

By  an  instruction  (No.  311,  of  October  25, 1887)  the  consul-general  of 
the  United  States  was  made  acquainted  with  the  precise  statements  in 
this  regard,  made  by  Messrs.  James  E.  Ward  &  Co.,  agents  for  the  New 
York  and  Cuba  Mail  Steamship  Company,  and  directed  to  investigate 
the  matter  thoroughly  and  conclusively. 

The  report  of  Consul-Oeneral  Williams  makes  it  quiteclear  that,  while 
the  Government  of  the  United  States  is,  under  the  existing  commercial 
agreement,  exempting  Spanish  vessels  in  the  ports  of  the  United  States, 
when  coming  from  the.  Antilles,  from  all  discriminating  duties,  on  the 
assurance  that  our  vessels  in  Antillean  ports  are  treat^  on  the  basis 
of  perfect  equality,  the  Spanish  rule,  in  point  of  fact,  gives  to  the  steam- 
vessels  engaged  in  the  same  traffic  and  flying  the  flag  of  Spain,  under 
certain  conditions,  a  valuable  exemption. 

It  appears  from  Mr.  Williams'  report,  and  the  accompanying  papers, 
that  Spanish  mail-steamers  or  Spanish  steamers  making  regular  trips 
from  Spain  in  less  than  twenty  days  are  entirely  exempt  from  the  pay- 
ment of  both  inward  and  outward  tonnage  dues,  oven  when  entering 
from  or  clearing  to  other  than  a  Spanish  port;  so  that  a  Spanish  steamer 
coming  from  Spain  with  cargo  enters  a  Cuban  port  without  paying 
tonnage,  and  after  discharging  cargo  there  takes  on  cargo  for  a  port  of 
the  United  States  and  clears  without  payment  of  any  tonnage  dues. 
The  same  thing  occurs  on  the  return  trip ;  the  steamer  leaving  the  United 
States  with  cargo  enters  a  port  of  the  island  of  Cuba  and  clears  there- 
from for  Spain  without  paying  any  tonnage  dues  whatever,  either  in- 
ward or  outward.  On  the  other  hand,  a  regular  trading  steam-ship, 
nnder  the  flag  of  the  United  States,  entering  and  clearing  from  a  Cuban 
port  in  the  course  of  its  trips  from  and  to  the  United  States,  pays  62^ 
cents  per  ton  upon  the  net  register  tonnage  when  the  inward  and  out- 
ward cargo  jointly  exceed  the  net  register. 

With  the  treatment  by  Spain  of  its  vessels  engaged  in  trade  between 
Spanish  ports  this  Government  has  as  little  concern  as  Spain  could 
have  in  regard  to  the  treatment  of  vessels  of  the  United  States,  and 
this  wholly  irrespective  of  any  incidental  foreign  voyage  which  may  be 
made  in  the  course  of  a  round  trip.    But  it  is  unquestionable  that,  to 
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insure  a  real  equality  of  treatment,  an  American  and  a  Spanish  veaseb 
making  the  voyage  side  by  side  between  a  port  of  the  United  States 
and  a  i)ort  in  Cuba,  mast  be  treated  alike  at  each  end  of  the  voyage. 
In  other  words,  the  particnlar  voyage,  or  part  of  a  general  round  voy- 
age, in  which  the  two  flags  come  into  competition,  is  that  which  tho 
agreement  between  the  two  countries  aims  to  equalize,  and  as  to  this 
voyage  no  inequality  or  discrimination  can  be  introduced  because  of 
any  other  voyage  or  voyages  whatsoever  not  coming  within  the  purview 
of  the  international  agreement. 

It  would  appear  that  the  Spanish  treatment  of  the  steam-ships  of 
Spain,  exempting  them  from  all  tonnage  dues  when  clearing  for  or  ar- 
riving firom  a  port  of  the  United  States  en  route  from  or  to  the  Penin- 
sula, is  based  upon  the  interpretation  given  to  article  5  of  the  exist- 
ing customs  tariff  of  the  island  of  Cuba,  which  reads  as  follows : 

Art.  5.  Steamers  nationalized  in  Spain  and  making  regnlar  trips  between  this  isl- 
and and  the  ports  of  the  Peniosnia  and  Puerto  Kico,  not  oelongiog  to  the  RnbHidized 
lines,  are  exempt  from  tonnage  dues.  To  enjoy  this  benefit  the  duration  of  the  reg- 
ular trips  must  not  exceed  twenty  days  from  the  port  of  Havana  to  those  of  the  Pen- 
insula, and  rice  vfTM,  and  four  days  from  Puerto  Rico,  respectively  ;  a  periodic  trip 
being  understood  as  one  performed  at  least  ouce  a  month, /rom  which  ta  to  be  discounted 
the  time  ooneumedin  touching  at  intermediate  porta. 

It  is  not  apparent  how  this  article  can  be  applied  to  work  the  discrim- 
ination to  which  attention  is  now  invited,  unless  in  the  assumption  that 
the  voyage  of  the  Spanish  steamei  is  made  to  a  port  of  the  United  States 
as  an  intermediate  port  of  call  between  Havana  and  the  Spanish  Pen- 
insula (and  with  deduction  of  the  time  the  voyage  is  lengthened  by  rea- 
son of  such  digression),  or  in  the  still  more  violent  assumption  that  the 
excursion  is  made  from  Havana  to  the  United  States  and  back  to  Ha- 
vana without  interfering  with  the  periodicity  or  computed  duration  of 
the  trip  between  the  Peninsula  and  Havana. 

The  fallacy  of  the  latter  assumption  needs  no  argument  for  its  demon- 
stration, since  any  such  to-and-fro  excursion  to  a  foreign  port  from  Ha- 
vana can  never  be  to  a  point  intermediate  on  the  journey  between  Ha- 
vana and  the  Peninsula.  Such  an  excursion  must  be  regarded  as 
wholly  complete  by  itself,  and  without  the  slightest  regard  to  any  prior 
or  subsequent  condition  growing  out  of  the  engagement  of  the  vessel  in 
the  domestic  carrying  traide  between  Spanish  ports.  The  total  exemp- 
tion of  a  vessel  making  such  an  excui*sion  from  payment  of  dues,  which 
must  be  paid  by  a  vessel  of  the  United  States  making  a  similar  voyage 
side  by  side  with  its  Spanish  competitor,  is  so  palpable  a  contravention 
of  the  condition  of  ^^  perfect  equality''  stipulated  by  the  agreement,  that 
it  is  not  believed  possible  to  explain  or  justify  it 

The  Urst  assumption,  however,  merits  more  extended  notice.  It 
would  even  cover  the  case  of  a  somewhat  numerous  class  of  steam-ves- 
sels which  has  grown  up  within  the  last  decade  or  two,  and  to  which 
the  name  of  ^^ ocean  tramps"  has  been  applied.  A  steam-ship  of  this 
class,  under  the  assumption  that  intermediate  foreign  calls  are  to  be  de- 
ducted from  the  time  allowed,  might,  after  leaving  a  peninsular  port, 
rove  about  at  will  from  one  foreign  port  to  another,  and  yet,  if  at  any 
time  touching  at  Havana  before  returning  to  Spain,  would  have  the 
privilege  of  free  entry  and  free  clearance  at  Havana.  That  this  is  in- 
compatible with  the  stipulated  "perfect  equality"  of  treatment  with  a 
vessel  of  the  Onited  States  is  seU  apparent,  for  the  Spanish  steamer  re- 
ceives, for  that  particnlar  section  of  her  general  voyage  lying  between 
Havana  and  any  port  of  the  United  States,  a  favor  which  is  withheld 
from  an  American  steamer,  and  which  is  never  at  any  time  before  or 
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after  equalized  by  any  dues  levied  under  Spanish  law  or  any  favor  ac- 
cruing under  Spanish  regulation  to  the  American  steamer. 

Besides  the  question  thus  stated,  which  relates  to  Spanish  steamers, 
not  regularly  subsidized,  but  making  so-called  periodical  monthly  trips 
between  Havana  and  the  Peninsula,  the  report  of  the  consul-general 
at  Havana  shows  conclusively  that  two  other  discriminations  exist  in 
respect  of  United  States  vessels  engaged  in  the  Autillean  trade. 

A  Spanish  sailing  vessel  arriving  in  Cuba  from  another  Spanish  port 
pays  per  ton  on  inward  cargo  37 J  cents,  and  on  outward  cargo  on  clear- 
ing for  the  United  States  25  cents  per  ton.  A  vessel  of  the  United 
States  pays  on  the  combined  inward  and  outward  cargo  $1.35  per  ton, 
or  at  the  rate  of  67J  cents  each  way. 

Here  again  is  an  illustration  of  the  illogical  policy  of  favoring  a 
Spanish  vessel  setting  out  on  a  foreign  voyage  because  of  a  prior  voy- 
age in  the  reserved  domestic  trade ;  for  it  is  clear  that  if  the  American 
and  Spanish  ships  set  out  side  by  side  from  an  Autillean  port  towards 
an  American  port,  the  25  Cents  per  ton  paid  by  the  Spanish  ship  is  con- 
siderably less  than  the  share  of  the  total  tonnage  dues  paid  by  the 
American  corresponding  to  the  outward  part  of  her  yoyage,  viz :  67^ 
cents.  This  is  not  balanced  by  any  differential  treatment  on  the  return 
voyage  from  the  United  States  to  the  Antilles,  for  the  total  outward 
and  inward  due>s  of  such  a  Spanish  vessel  in  respect  of  her  excursion 
to  and  from  a  port  of  the  United  States  does  not  amount  to  the  $1.35 
paid  by  an  American  vessel  for  inward  and  outward  tonnage  dues  on  a 
similar  round  voyage. 

Again,  a  Spanish  vessel  arriving  in  Cuba  in  ballast  from  Puerto 
Bico,  pays,  on  clearing  with  cargo  for  a  port  of  the  United  States,  dues 
to  the  amount  of  only  25  cents  per  ton ;  whereas  an  American  vessel 
entering  a  port  of  Cuba  in  ballast  and  clearing  to  make  the  same  voy- 
age as  the  Spanish  vessel  must  pay  G2^  cents  per  ton. 

There  may  be  other  instances  of  discrimination  than  those  mentioned 
in  Mr.  Williams's  report,  and,  from  the  circumstance  that  they  all  arise 
in  the  case  of  vessels  coming  to  Cuba  from  another  Spanish  port,  it  is 
probable  that  in  other  instances  also  an  analogous  favor,  springing 
tVom  tha  prior  domestic  voyage  of  a  vessel,  follows  her  in  her  outward 
voyage  to  a  foreign  port,  which  is  not  subsequently  made  up  by  any 
differential  Spanish  impost,  and  which  operates  as  an  actual  discrimina- 
tion for  that  outward  foreign  voya>ge  against  a  vessel  of  the  United 
States  making  the  same  voyage  side  by  side  with  its  Spanish  rival. 

The  matter  is  one  of  considerable  importance,  inasmuch  as  the  con- 
tinuance of  the  President's  proclamation  suspending  all  differential 
duties  on  Spanish  vessels  and  their  cargoes  in  the  ports  of  the  United 
States  is  in  terms  dependent  upon  the  continuance  of  equal  treatment 
of  American  and  Spanish  vessels  in  the  ports  to  which  the  proclamation 
relates. 

Copies  of  the  instruction  of  this  Department  to  Consul-General  Will- 
iams, and  of  his  report,  with  their  respective  annexes,  are  herewith  in- 
closed for  your  use  in  preparing  such  a  full  and  clear  presentation  of 
this  matter  to  the  Government  of  Her  Majesty  the  Queen  Begent  as 
will  demonstr&te  the  need  of  an  actual  reciprocity  of  equal  treatment  of 
Spanish  and  American  vessels  in  the  ports  of  the  Antilles  and  give  sat- 
isfactory proof  that  it  does  exist,  in  default  of  which  proof  the  statutory 
obligation  of  rescinding  his  proclamation  would  rest  upon  the  President. 
The  form  and  details  of  such  presentation  are  confidently  left  to  your 
good  judgment. 
Previous  instructions  of  the  Department  in  relation  to  the  general 
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subject  of  equality  of  treatment  may  be  drawn  apou  to  aid  you  in  your 
task.  You  will  observe  that  Mr.  Williams'  report  refers  particularly  to 
his  previous  dispatches,  No.  340,  of  January  28, 1886;  No.  350,  of  Feb^ 
ruary  23, 1886;  and  No.  624,  of  April  26, 1887.  Of  these  No.  340  wascopied 
to  you  with  my  instruction  No.  40,  of  February  24,  1886,  and  No.  350, 
was  sent  as  an  inclosure  with  my  No.  614,  of  May  26,  1886.  Copy  of 
Ml*.  Williams's  No.  624  is  hereto  appended  for  your  fuller  informatiou. 
I  am,  etc., 

T.  F.  Bayard. 


[locloflure  1  in  No.  271.] 

Mr,  Adee  to  Mr,  Williams. 

No.  311.]  Dkpartmbnt  of  State, 

Washington,  OctoherHS,  1887. 

Sir  :  I  trausuiit  herewith  for  yoar  perusal  a  copy  of  a  letter,  dated  the  19th  instant, 
from  Messrs.  James  E.  Ward  &  Co.,  agents  for  the  New  York  and  Cuba  Mail  Steam- 
ship Company.  You  wiH  gather  from  this  letter  that  the  above-named  oorapany 
claims  that  its  steamers  clearing  from  the  port  of  Havana  for  New  York  have  been 
subjected  to  heavier  tonnage  tax  than  Spanish  steamers  clearing  from  Havana  for 
New  York  immediately  after  a  voyage  to  Havana  from  a  Spanish  port ;  and  that  this 
discrimination  is  in  violation  of  the  arrangement  for  equalization  of  tonnage  dues. 

It  seems  that  there  are  two  dissimilar  and  non-comparable  methods  of  assessing 
tonnage  dues  in  existence  in  Cuban  ports  j  by  one  of  which  Spanish,  and  by  treaty 
American,  steam-ships,  making  regalar  trips  between  Cuban  and  non-Spanish  ports, 
pay  on  each  visit  to  a  Cuban  port  62^  cents  per  ton  registered  capacity  ;  oy  the  other, 
registered  Spanish  steam-ships  making  regular  trips  between  Cuban  and  Spanish 
porta  under  certain  conditions,  enter  Cuban  ports  free  of  tonnage  tax,  and  pay  on 
clearing  for  any  port  25  cents  per  ton  on  each  ton  of  cargo  carried  out. 

The  complainants  state  that  registered  Spanish  steam-sbips,  having  entered  a  Cuban 
port  free  of  tonnage  tax  under  the  domestic  trade  regulations,  take  on  a  cargo  for  the 
United  States,  on  which  they  pay  a  clearance  due  of  25  cents  per  ton ;  whereas  Ameri- 
can steam-ships,  thus  brought  into  competition  with  the  favored  Spanish  vessels,  are 
I'equired  to  pay  62^  cents  per  ton  registry  ;  the  result  bein^,  say  Messrs.  Ward  &  Co., 
a  discrimination  of  37^  cents  per  ton  in  favor  of  the  Spanish  vessel  for  that  voyage, 
which  is  not  made  up  on  the  return  voyage,  and  which  is  therefore  contrary  to  agree- 
ment. 

It  is  clear  that  if  there  is  a  substantial  discrimination  against  the  American  steam- 
ship at  the  beginning  of  the  voyage  outward  from  Cuba,  it  is  never  made  up^  and  is 
a  permanent  loss.  But  the  Department  is  unable,  without  fnrther  information,  to 
make  an  intelligent  comparison  of  the  two  systems  of  tonnage  taxation  in  their  prac- 
tical working. 

It  is  conceived  that  there  will,  except  in  accidental  oases,  be  some  inequality  in  a 
tax  of  62i  cents  per  ton  registered  capacity  and  a  tax  of  25  cents  per  ton  of  cargo 
carried  out ;  but  it  is  impossible,  in  the  present  state  of  the  Department's  information, 
to  determine  in  what  direction  the  inequality  operates,  and  which  class  of  vessels  is 
thereby  put  at  a  disadvantage. 

You  are  therefore  instructed  to  report  fully  upon  this  point :  First,  as  to  the  correct- 
ness of  the  Department's  conception  of  the  law ;  and,  secondly,  as  to  its  practical  <>peni- 
tion  upon  the  interests  of  American  steam-ships  engaged  in  the  carrying  trade  be- 
tween Cuban  and  United  States  ports. 
I  am,  etc., 

Alvey  a.  Adkk, 
^  Second  Assistant  Secretary. 


[Inclosure  2  in  No.  271.] 
Messrs.  Ward  <f-  Co.  to  Mr,  Bayard. 

New  York,  October  19, 1887. 

Sir  :  Keferriug  to  the  memorandum  of  agreement  between  yonr  good  self  and  the 
Spanish  minister,  dated  September  21,  we  respectfully  submit  for  your  consideration 
the  following  facts : 

According  to  the  laws  in  force  in  the  Island  of  Cuba  any  steamer  coming  to  Cab* 
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from  Spain  that  makes  tbe  voyage  in  less  than  twenty  days  pays  uu  tonnage  due  at 
all  if  ane  loads  again  for  Spain,  bat  if  she  loads  for  a  foreign  port,  she  only  pays  ton- 
nage daes  on  her  outward  cargo  at  the  rate  of  25  cents  per  ton. 

The  steamers  that  run  from  Spain  to  Cnba,  owing  to  the  scarcity  of  cargo  in  Cnba 
for  Spain,  frequently  load  in  Coba  for  ports  in  the  United  States,  and  thus  come  into 
direct  competition  with  American  steamers,  having  the  advanta^  over  American 
steamers  that  they  pay  only  35  cents  per  ton  on  tbe  cargo  they  bring  to  the  United 
States,  while  an  American  steam-ship  loading  sugar  or  other  cargo  in  Cnba  for  the 
United  States  pays  62^  cents  per  ton ;  thus  the  Spanish  steamers  loading  in  Cnba  for 
the  United  States  have  an  advantage  nnder  *' similar  circumstances"  over  the  Amer- 
ican steamers  of  'J7j^  cents  per  ton. 

To  illnstrate  the  facts  stated  we  will  cite  a  case  in  point.  The  Spanish  steamer 
M.  if.  FmUlos,  which lirrived  in  Cnba  from  Spain  in  August  last  made  the  passage  in 
less  than  twenty  days,  and  was  therefore  entitled  to  the  reduction  in  tonnage  dues 
above  recited.  She  came  into  the  market  in  direct  competition  with  the  regular 
American  lines  owned  by  Messrs.  F,  Alexander  Sl  Sons  and  ourselves,  and  secured  a 
cargo  of  25.000  bags  of  sugar  for  New  York.  This  lot  of  sugar  would  weigh  4,000  tons, 
on  which  the  Spanish  steamer  paid  $1,000  tonnage  dues,  and  on  which,  had  we  taken 
it,  we  would  have  had  to  pay  |2,500,  thus  having  an  advantage  over  an  American 
steam-ship  in  a  few  days'  passage  of  |1,500,  and  which,  at  the  present  rate  of  freight, 
say  8  cents  per  100  pounds,  is  about  one  quarter  of  the  total  Ireight  money  earned  for 
carrying  the  25,000  bags. 

We  respectfully  submit  that  tbe  Spanish  Government  are  therefore  discriminating 
in  favor  of  their  own  steauiers  as  against  American  steamers,  and  would  request  that 
you  take  the  necessary  steps  to  place  us  on  an  equal  footin*:;  with  Spanish  steamers 
coming  into  direct  competitiuu  with  ns,  which  we  claim  we  arc  ciititle<l  to  by  virtue 
of  the  agreement  of  September  21,  1887,  previously  referred  to. 
We  remain,  etc., 

James  E.  Ward  &  Co. 


[Inolosnre  3  in  No.  271.] 

Mr.  Witliams  to  Mr,  Jiw6$. 

No.  740.]  United  States  Consulatk-Genekal, 

Havana,  December  22, 1887. 

Sib  :  I  have  now  the  honor  to  reply  to  the  Department's  instruction  number  311  of 
the  25th  of  last  October,  wherein  was  inclosed  a  copy  of  tbe  letter  of  Messrs.  James 
£.  Ward  &.  Co.,  of  the  19ch  of  the  same  month,  complaining  of  tbe  defective  execu- 
tion here  by  the  insular  authorities  of  the  memorandum  of  agreement  concluded  at 
Washington,  on  the  21st  of  September  of  the  present  year,  between  the  honorable  Sec- 
retary of  State  and  the  minister  plenipotentiary  of  Spain. 

Accordingly,  and  in  fulfillment  of  the  Department's  instructions,  I  annex  herewith 
tbe  following  inclosu  res  corroborative  of  this  report: 

Inclosnre  No.  1  is  a  certified  copy  of  the  original  invoice  hereon  file,  which  was  pre- 
sented for  consular  certification  to  this  office  on  the  3d  of  last  September  by  the  shippers, 
Messrs.  Hidalgo  &  Co.,  of  tbe  25,000  bags  of  sugar  then  carried  to  New  York  by  the 
Spanish  steamer  Miguel  M,  Pinillos,  The  presentation  herewith  of  this  invoice  con- 
firms, by  the  fact  itself,  the  statement  of  Messrs.  James  E.  Ward  &.  Co.,  as  to  the 
amoant  of  cargo  carried  to  the  United  States  by  that  Spanish  steam-ship  on  its  trip  to 
New  York  from  Havana  last  September. 

Inclosnre  No.  2  is  a  copy  of  the  original  Spanish  communication  addressed  by  me 
to  the  collector  of  the  port  of  Havana  on  the  i7th  instant,  wherein  I  asked  him  to  be 
pleased  to  inform  me  or  the  rate  of  tonnage  dues  collected  here  from  Spanish  sailinjg 
vessels  arriving  from  Spain,  and  leaving  here  afterwards  in  continuation  of  their 
voyages,  loaded  with  cargo  for  the  United  States ;  as  also  with  respect  to  the  tonnage 
dnes  paid  here  by  Spanish  steamers  mining  periodical  trips  to  this  island  in  less  than 
twenty  days  from  Spain,  and  then  leaving  here  loaded  for  the  United  States  in  con- 
tinuation of  their  voyages;  as  likewise,  to  bo  iuformed  if  the  said  Spanish  steam- 
ship Miguel  M,  PiniUos^  on  its  voyage  from  Havana  lo  New  York  on  the  5th  of  last 
September  paid  tonnage  dues  or  not;  and,  if  it  paid  them,  under  what  article  of  the 
Cuban  tariff  were  they  collected ;  and,  if  it  did  not  pay  them,  by  what  article  of 
the  same  tariff  was  it  exempted  therefrom. 

Inclosnre  No.  3  is  the  English  translation  thereof. 

Inclosnre  No.  4  is  a  copy  of  the  original  communication  of  the  collector  of  the  port  of 
Havana  in  answer  to  mine  of  the  same  date,  and  No.  5  is  the  English  translation 
thereof.  As  yon  will  please  observe,  the  collector  in  this  communication  even  more 
than  confirms  all  the  statements  of  Messrs.  James  E.  Ward  dc  Co.,  viz :  First,  that 
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Spaniah  sailiog  Teflsels  on  leavine  the  ports  of  Caba  loaded  for  the  United  States  ooly 
pay  25  cents  for  each  gross  ton  of  1,000  kilos  of  cargo  taken  on  board  when  they  «• 
rive  from  Spain ;  second,  that  Spanish  steamers  making  regular  trips  from  Spain  in 
less  than  tvenij  days,  are  free  from  the  payment  of  tonnage  dues  on  leaving  the  ports 
of  Caba  loaded  for  the  United  States ;  third,  the  Spanish  steamer,  Miguel  Af.  PinUlctj 
referred  to  by  Messrs.  James  £.  Ward  Sl  Co.,  paid  no  tonnage  dues  whatever ;  be- 
came exempted  by  Article  5  of  the  regulation,  dictated  the  16th  of  October,  1883,  in 
fnlfillmeDt  of  the  royal  order  of  the  25th  of  Angost  of  that  same  year. 

As  likewise  pertinent  and  elacidative  of  this  subject,  I  beg  to  annex  extracts  of  my 
dispatches  No.  340  of  the  28th  of  January  and  of  No.  350  of  the  23d  of  Febmary  of 
last  year,  1886,  as  well  as  of  No.  624  of  the  26th  of  April  of  the  present  year,  1887,  in 
each  of  which  I  mentioned  the  existence  of  these  practices,  now  complained  of  as 
discrimination  by  this  American  firm  of  ship-owners. 

Dispatch  No.  624,  above  cited,  as  will  be  noticed,  wasbased  upon  the  complaint  of  tlie 
master  of  tbo  American  schooner  Mattie  B.  Buasellf  of  Portland,  Maine,  whp  mistak- 
enly claimed  that  the  agreement  made  at  Washington,  October  27, 1886,  between  the 
United  States  and  Spain,  provided  for  an  absolute  equality  in  the  ports  of  Cuba  be- 
tween American  vessels  arriving  here  from  the  United  States  and  Spanish  vessels  ar- 
riving here  from  Spain.  But  upon  inspection  of  that  agreement  it  will  be  found,  as  I 
showed  in  that  dispatch,  that  it  did  not  include  the  case  presented  by  the  master  of 
the  schooner  Mattie  B,  Bussell,  for  that  was  one  pertaining  exclusively  to  the  coast- 
wise trade  of  Spain  as  much  so  as  a  voyage  from  New  York  to  San  Francisco,  Cali- 
fornia, via  Cape  Horn  or  the  Straits  of  Magellan  pertains  to  the  coastwise  trade  of 
the  United  States. 

The  present  complaint  of  Messrs.  James  E.  Ward  &.  Co.,  however,  is  one  of  an  en- 
tirely different  nature,  treating  as  it  does  exclusively  of  the  trade  between  the  United 
States  and  Cuba  and  Spain.  In  this  case  it  will  be  perceived  that  Messrs.  James  £. 
Ward  &,  Co.  claim  that  the  present  agreement  ma^e  at  Washington  on  the  2l6t  of 
last  September  between  the  United  States  and  Spain  in  substitution  of  that  of  the 
27th  of  October,  1886,  provides  for  an  absolute  equality  in  the  ports  of  Cuba,  between 
American  and  Spanish  vessels  trading  from  the  United  States  to  Cuba,  and  con- 
versely from  Cuba  to  the  United  States  or  any  other  foreign  country. 

Now,  in  order  to  show  that  the  discriminations  complained  of  by  Messrs.  James  £. 
Ward  ik  Co.,  and  upon  which  the  Department  instructs  me  to  report,  are  practiced 
here  in  accordance  with  the  said  article  5  of  a  customs  law  of  Cuba,  and  admitted  by 
the  collector  of  the  port  of  Havana  in  his  communication  of  the  17tn  instant  already 
referred  to  and  herewith  annexed,  I  beg  to  wait  upon  you  with  the  following  com- 
parison of  the  tonnage  dues  paid  here  by  American  sailing  vessels  trading  between 
Cuba  and  the  United  States,  with  Spanish  vessels  trading  between  the  same  two 
countries,  when  the  latter  vessels  arrive  with  cargo  inward  from  Spun. 

COMPARISON. 

An  American  vessel  of  500  tons  pro/orma  net  register,  pays  tonnage  on  inwartl  and 
outward  cargo  in  the  ports  of  Cuba  at  the  rate  of  $1.35  per  ton  on  SX)  tons  net  resis- 
ter,  or  say  |^75.  But  a  Spanish  vessel  of  500  tons  pro  forma  net  register  coming  loaded 
from  Spain  pays  on  inward  cargo  at  37|  cents  ($167.50)  and  on  leaving  Cuba  for  the 
United  States  pays  on  the  500  tons  net  register  at  the  rate  of  25  cents,  or  say  $125 ;  or  a 
total  of  $312.50. 

Consequently,  instead  of  the  observance  here  by  the  customs  authorities  of  an  ab- 
solute equality  of  tonnage  dues  between  Spanish  and  American  vessels  trading  be- 
tween Cuba  and  the  United  States  as  stipulated  for  by  the  honorable  Secretary  of 
State  with  the  minister  plenipotentiary  or  Spain  in  the  memorandum  of  agreement 
done  at  Washington  the  27th  of  September  last,  an  inequality  of  upwards  of  100  per 
cent,  is  wrought  by  the  operation  of  the  5th  article  of  the  customs  law  cited  by  the 
collector  of  the  port  as  the  source  of  authority  in  this  case,  in  favor  of  Spanish  sailing 
vessels  and  against  American  sailing  vessels  of  $362.50. 

Further,  in  the  case  of  Spanish  regular  trading  steam-ships  coming  loaded  from 
Spain  to  Cuba  in  less  than  twenty  days,  and  then  loading  here  for  the  United  Stiites, 
the  inequality  aij^aiust  American  steam-ships  is  immensely  greater ;  for  in  this  case 
Spanish  steam-ships  are  free  of  the  payment  of  all  tonnage  dues,  whilst  the  regular 
trading  American  steam-ships  pay  62^  cents  per  ton  upon  the  net  roeister  tonnage 
when  toe  inward  and  outward  cargo  jointly  exceed  the  net  register.  In  illustration 
of  this  point,  as  you  will  please  notice,  I  cited  iu my  dispatch  number  340  the  instance 
of  the  regular  Spanish  steam-ship  Heman  Cortes^  whicn  brought  1,460  tons  of  cargo 
from  Spain,  and  then,  in  the  continuation  of  its  voyage,  took  in  2, 100  tons  of  cargo  Sit 
the  United  States  without  paying  any  tonnage  dues  whatever ;  whereas  a  regular 
American  steam-ship  in  this  case,  had  the  joint  inward  and  outward  cargo  not  ex- 
ceeded its  register  tonnage,  would  have  had  to  suffer  an  inequality  of  $2,225. 

Also,  in  the  case  of  the  regular  trading  Spanish  steam-ship  A,  M.  Pin\Ho$^  men- 
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tioned  by  Messrs.  James  £.  Ward  &  Co.,  it  will  be  perceived  that  the  inequality  is 
even  mach  greaAr  than  stated  by  them  \  for  instead  of  paying  fLOOO,  as  they  sap-  , 
posed,  it  reaUy  oame  loaded  and  left  loaded,  scot  free,  havin^^  paid  no  tonnage  does 
whatever,  as  will  be  seen  from  the  pemsal  of  the  said  commnnioation,  dated  the  17th 
instant,  of  the  collector  of  the  port  of  Havana,  hereto  annexed. 

IiicoucliisioD,  and  reducing  the  inequalities  of  the  case  down  to  their  prime  terms^ 
I  beg  most  respectfully  to  express  the  opinion  that  they  arise  from  the  irreconcilable 
difference  of  meaning  existing  between  section  4228  of  the  Revised  Statutes  of  the 
United  States,  and  article  5  of  the  Spanish  Law  of  Commercial  Relations,  herewith 
accompanied  as  inolosure  number  6,  and  form,  therefore,  separately  a  subject  to  be 
considered  ai  connection  with  the  ''satisfactoiy  proof  required  to  be  given  under 
the  above-mentioned  section  of  the  Revised  Statutes  of  the  United  States,  by  every 
foreign  government  upon  the  solicitation  of  the  suspension  of  the  retaliatory  duties 
of  the  l^ited  States  in  accordance  with  the  said  statute. 
I  am,  etc., 

Ramon  O.  Williams. 


(Inolosare  4  in  271.} 

Certified  copy  of  Invoice  No,  5128. 

Havana,  Decewiber  22, 1887. 

Invoice  of  25,000  sacks  sugar  shipped  pr.  S.  S.  Miguel  M.  Plnillos,  Roldo's  Mr., 
bound  to  New  York,  for  account  and  risk  of  whom  it  may  concern,  and  consigned 
unto  order. 

CENTRIF.  SUGAR. 

Z.     $25,000=25,000  sacks,  wg^gross 7, 694, 065  lbs. 

1  i>er  cent,  tare 76,942 

Net 7,617,1231bs.at3cperlb..$228,513.70 

Leas  freight  at  8o  per  1,000  lbs.  net.    Invo.  wt 6,093.70 

Net  cost  f.  o.  b.  including  all  chs.  and  commis.    U.  S.  curry 222,420.00 

£.  &,  O.  £.  Havana  Sept.  3d,  1887,  at  11^  per  cent.  P.    Equivalent  to  Sph. 
gold 247,442.23 

Hidalgo  &  Co. 
Consulate-General  of  the  United  States, 

Havana  : 

I,  the  undersigned,  Consul-General  of  the  United  States  of  America  at  Havana,  do 
hereby  certify  that  the  foregoing  copy  of  an  invoice,  together  with  the  usual  consular 
certificate  authenticated  in  triplicate  and  numbered  5rl8  on  the  3d  day  of  September 
for  New  York  per  steamer  Miguel  M,  Pinilloa  and  on  file  in  this  office  is  a  true  and 
faithful  copy  of  said  origiual ;  the  said  copy  having  been  carefully  compared  and 
collated  therewith  and  fouud  to  agree  word  for  word  and  figure  for  figure. 

Given  under  my  hand  and  official  seal  this  22d  day  of  December,  Id-;?. 

[seal.]  Ramon  O.  Wiluams, 

Consul-General 


llnolotture  5  in  No.  271.] 

Mr.  miliamB  to  Mr,  de  la  Torre, 

Consulate-General  of  the  United  States  of  America, 

Havana,  December  17,  1887. 

Sir  :  In  order  to  be  enabled  to  reply  directly  to  an  instruction  received  from  my 
Ctovemment,  I  beg  you  to  be  pleased  to  inform  me  what  tonnage  dues-Spanish  sailing 
vesselspay  on  arriving  in  the  ports  of  this  island  from  Spain,  and  which  afterwards  sail, 
in  continuation  of  their  voyages,  loaded  for  the  United  States,  also  as  to  what  tonnage 
dues  are  paid  here  by  Spanish  steamers,  making  periodical  trips  from  Spain  to  Cuba 
in  less  than  twenty  days,  upon  leaving  likewise  loaded  for  the  United  States,  as  well  also 
to  be  informed  at  the  same  time  if  the  Spanish  steamer  Miguel  M,  PitUlloa  paid  ton- 
nage dues  or  not  on  its  trip  from  Havana  to  New  York  on  the  5th  of  September  last: 
ana  if  it  did  pay  them,  under  what  article  of  the  Cuban  tariff;  and  if  not,  then  I  will 
thank  .>  ou  also  to  inform  me  under  what  article  of  the  said  tarid  it  wuh  cxcmpto^l. 
I  am,  etc., 

Ramon  0.  William*.  .^ 
H.  Ex.  1,  pt.  1 91 
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(iBolMare  6  in  No.  ^/l.— TransUiion.] 

Mr.  de  la  Torre  to  Mr.  Willianu. 

Office  of  the  Collector  of  Customs, 

Havana,  December  17,  1867. 

diR :  Replying  to  your  attentive  comniauicatioDi  of  to-day,  I  have  the  pleasant  to 
'^iDform  yoa  that  Spanish  sailing  vessels  arriving  in  the  ports  of  this  island  from  Spain, 
and  afterwards  sftiling  loaded  with  cargo  for  the  United  States,  pay  their  tonnage  ilr.ei^ 
on  arriving  here  at  the  rate  of  37^  cents  for  each  ton  of  1,000  kilos  discharged  and  25 
cents  for  each  ton  of  1,000  kilos  of  outward  cargo  (for  the  United  States;.  Regular 
Spanish  steamers  making  the  trip  in  less  than  twenty  days  from  Spain  to  this  islaotl 
e^joy  an  absolute  exemption  from  tonnage  dues  both  upon  inward  cargo  from  Spain 
ftod  ontward  cargo  for  the  United  States. 

The  Spanish  steamer  Miguel  M.  PiniUos,  referred  to,  paid  no  tonnage  dues,  liecauM 
embraced  in  article  5  of  the  regulation  dictated  on  the  16th  of  October,  188.i,  in  cod- 
formity  with  the  royal  order  of  the  25th  of  August  of  the  same  year. 

God  guard  yoo  many  yeaoi. 

Alfonso  dk  la  Torkk. 


[Iiiolosiird  7  in  No.  271.— Trftoslation.] 
Extraoi  from  the  ciutoms  tariff  of  ike  Island  of  Cuba, 

«AitT.  5.  Steamers  nationalized  in  Spain  and  making  regular  trips  between  thia 
Island  and  the  ports  of  the  Peninsula  and  Porto  Rico  not  belonging  to  the  subsidijEed 
lines  are  exempt  from  tonnage  dues.  To  enjoy  this  benetit  the  duration  of  the  r^- 
nlar  trips  must  not  exceed  tweuty  days  from  the  Port  of  Havana  to  those  of  the 
Peninsula,  and  vice  rer«a,  and  four  days  from  Porto  Rico,  respectively;  a  periodic 
trip  beipg  understood  as  one  performed  at  least  once  a  month,  from  which  is  to  be 
discount^  the  time  cousumed  iu  touching  at  intermediate  ports. 


(Inoloaure  8  in  No.  371.— TnuulAtion.i 
Mr.  de  la  Torre  to  Mr.  Williams. 

Havana,  December  6,  1887. 

10IR :  In  reply  to  your  attentive  letter  of  the  5th  instant,  I  have  the  honor  to  in- 
form you  tnat  Spanish  vessels  arriving  here  from  Puerto  Rico  in  ballast  and  sailing 
afterwards  loaded  with  sugar  for  the  United  States,  pay  tonnage  dues  at  the  rate  of 
25  cents  for  each  1,000  kilos  gross,  excepting  those  Spanish  steamers  of  periodical 
trips,  which  enjoy  an  exemption  from  llieir  payment. 

The  tonnage  dues  collected  iu  Puerto  Rico  do'uot  nerve  »h  a  basis  at  all  iu  this  island, 
because  of  the  different  manner  in  which  they  are  collected. 

God  guard  you  many  yeaiu 

Alfonso  i>e  la  Torre. 


[Inclcware  9  in  No.  271— TranaUUou.] 
Mr.  de  la  Torre  to  Mr.  Williams. 

Office  of  the  Collector  of  Customs, 

Havana,  JprU  18,  1887. 

Sir  :  In  reply  to  your  attentive  letter  of  the  15th  instant,  relative  to  the  tonnage 
dues  paid  in  this  island  on  American  and  Spanish  vessels,  I  have  to  say  that  this 
office  has  interpreted  and  continues  to  interpret  the  operations  belonging  to  thissnb- 
Ject  by  a  strict  literal  adherence  to  the  royal  order  of  the  9th  of  July,  1868,  which 
conceaesan  equality  with  Spanish  ve^wels  in  the  payment  of  tonnage  dues  to  the  ves- 
sels of  all  those  nations  thit  jjrant  the  like  privileges  in  their  re«i>ective  iirritories, 
this  practice  having  In^en  HurceHsively  t»xtended  not  only  to  the  nation  yon  so 
worthily  represent,  but  to  France,  Germany,  England  and  all  its  colonies,  Sweden 
and  Norway,  Holland  and  its  colonies,  Denmark^  Belgium,  Austria  and  Hangftry, 
It»ly,  Greece,  Russia,  Finland,  and  Mexico. 
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The  law  of  commercial  relations  between  Spain  and  its  colonies  was  promuleated 
in  this  island  on  the  20th  of  Jnly,  1882,  in  which  several  distinct  forms  are  established 
for  the  collection  of  tonnage  does. 

Conseqnently,  in  view  of  the  orders  cited,  the  only  ones  now  rnliug,  I  proceed  to 
answer  tne  questions  yon  have  been  pleased  to  address  me  relative  to  the  case. 

Upon  the  first :  If  the  vessel  is  not  a  regular  Spanish  mail-carrying  steamer  she 
pays  for  each  ton  of  inward  cargo  discharged,  37^  cents ;  and  for  each  ton  of  outward 
cargo  loaded,  whatever  may  be  the  country  or  port  of  destination,  25  cents. 

If  the  vessel  is  a  regular  Spanish  mail-carrier,  and  makes  the  trip  from  the  Penin- 
sula to  this  port  in  less  than  twenty  days,  it  will  be  entirely  exempt  from  the  payment 
both  of  inward  and  outward  tonnage  dues. 

Upon  the  second  :  In  this  case,  sailing  vessels  will  pay  the  same  tonnage  dues  ex- 

Sressed  above,  steamers  enjoying  the  like  exemptions.  (See  dispatch  No.  632,  dated 
[ay  9,  18«7.} 

Upon  the  tliird :  If  the  Spanish  vessel  is  not  a  regular  Spanish  mail-carrying  steamer, 
and  comes  in  and  goes  out  loaded,  she  then  pays  on  her  net  register  measurement  at 
the  rate  of  |1.35  per  ton. 

If  she  arrives  with  cargo  and  leaves  in  ballast,  $1.30. 

If  she  arrives  in  ballast  and  leaves  loaded,  f  1. 

If  she  arrives  in  ballast  and  leaves  with  a  full  cargo  of  molasses,  37^  cents. 

If  she  arrives  in  ballast  and  loads  part  of  a  cargo  of  products  of  the  island,  she 
will  then  pay  tonnage  dues  upon  the  number  of  tons  of  cargo  loaded  at  the  rate  of  $1, 
and  upon  the  remaining  empty  space  5  cents. 

If  she  enters  and  leaves  in  ballast,  5  cents. 

If  she  brings  coals  up  to  or  beyond  her  register  tonnage  then  she  pays  no  tonnage 
dnes. 

If  she  brings  coals  in  a  less  quantity  than  her  register  measurement,  and  no  other 
cai^o,  she  wul  then  pay  upon  her  unoccupied  space  at  the  rate  of  62  cents. 

If  she  arrives  partly  loaded  with  coals,  and  the  rest  of  her  space  with  other  cargo, 
she  will  pay  upon  the  tonnage  occupied  by  coals  73  cents  per  ton  and  upon  the  other 
caivo,  up  to  her  register  tonnage,  f  1.'^. 

When  the  vessel  is  a  regular  Spanish  mail  carrier,  tonnage  dues  will  be  collected  ou 
the  sum  of  the  tons  of  cargo  imported  and  exporteid  when  not  exceeding  net  register 
tonnage,  62^  cents,  and  if  exceeding  it,  tonnage  dues  will  be  collected  only  on  her  meas- 
urement.   American  mail  carriers  pay  the  same  tonnage  dues. 

Upon  the  fourth.  In  this  case  Spanish  vessels  pay  the  same  tonnage  as  expressed  in 
article  3,  American  vessels  being  entirely  upon  the  same  footing. 

Upon  the  fifth.  In  this  case  they  pay  the  same  tonnage  dues  as  Spanish  vessels, 
and  in  the  same  conditions  as  expressed  in  article  3,  American  vessels  being  entirely 
upon  the  same  footing. 

Upon  the  sixth.  In  this  case,  according  to  a  superior  order  lately  issued,  25  cents 
upon  the  tons  of  cai^o  loaded  in  port,  regardless  of  the  port  of  destination,  and  free 
of  tonnage  dues  if  the  vessel  leaves  port  in  the  same  condition  undw  which  it  en- 
tered. 

Note  by  Mr,  W\lliam9,—hj  the  answers  of  collector  of  the  port  of  Havana,  as  given 
above,  it  will  be  observed,  m  the  cases  of  Spanish  sailing  vessels  and  Spanish  steam- 
ers arriving  in  the  ports  of  Cuba  from  Spain,  that  the  first  only  pay  at  the  rate  of 
25  cents  per  ton  for  tonnage  dues  when  clearing  loaded  for  the  United  States,  au<l 
that  the  second,  when  clearing  in  the  same  condition  for  the  United  States,  are  en- 
tirely free  from  their  payment  if  the  trip  has  been  made  from  Spain  to  Cuba  in  less 
than  twenty  days.  I  called  the  attention  of  the  Department  to  this  fact  in  my  dis- 
patch No.  340,  of  January  28,  1886.  I  again  beg  to  present  it,  in  case  it  should,  in 
the  judgment  of  the  Department,  constitute  an  exception  or  discrimination  against 
American  vessels  under  the  stipulations  of  the  agreement  with  Spain,  dated  Washing- 
ton, 27th  October,  1886,  or  of  section  4228  of  the  Revised  Statutes  of  the  United  States. 


(I]iolMiir«  9  in  Ko.  271.1 
Mr.  W%Hiam$  to  Mr.  Porter. 

No.  624.]  United  States  Consulate-General, 

Havana,  JpHl  26,  1887. 

Sir  :  Beferring  to  the  Department's  instruction.  No.  246,  dated  the  24th  of  Jannnry 
last,  receipt  of  which  I  acknowledged  the  8th  of  February,  and  wherein  wi-ro  inclosed 
a  copy  of  a  dispatch.  No.  42,  of  December  23, 1886,  from  our  commercial  agent  at  Car- 
denas, and  another  of  a  protest  made  by  S.  A.  Larrabee,  master  of  the  American 
schooner  Mattie  B.  Buesellf  of  Portland,  Maine,  against  the  rate  of  $1.35  per  ton,  at 
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wbioh  the  collector  of  customs  at  the  port  of  Cardenas  charged  the  tonnage  dues  on 
said  vessel,  and  which  were  sent  me  for  inve8tif|[ation,  I  hes  to  report  now  as  foUowa: 

In  this  contention  it  is  to  be  particularly  noticed  that  the  master  of  the  schooner 
MatHe  B,  RuMell  rests  his  protest  tipon  the  claim  that  the  agreement  between  the 
United  States  and  Spain,  signed  at  Washington,  October  27,  1886,  distinctly  statei 
that  *'  ail  discriminating  rates  on  American  vessels  are  done  away  with  in  Cobs,  de- 
claring absolnte  equality  of  American  vessels  from  the  United  States  with  Spauuh 
vessels  from  Spain,  which  latter  pay  37^  cents  per  1,000  kilos  on  their  inward  cargo 
ftnd  25  cents  per  1,000  kilos  on  their  ontward  cargo  in  Spanish  gold." 

A  confrontation  of  the  protest  of  the  master  of  this  schooner  with  the  agreement 
itself,  will  show  that  he  has  not  only  misquoted  its  text,  but  has,  also,  misappre- 
hended the  scope  of  its  meaning. 

Article  1  of  the  agreement  declares : 

**  It  is  positively  understood  that  from  this  date  an  absolute  equalization  of  ton- 
nage and  import  duties  will  at  once  be  applied  to  the  product  of  and  articles  proceed- 
ing from  the  United  States,  or  from  anv  foreign  country  in  vessels  owned  by  citizens 
of  the  United  States  to  the  islands  of  Cuba  and  Porto  Rico,  and  that  no  higher  or 
other  import  or  tonnsge  duties  will  be  levied  upon  such  vessels,  and  the  merchandise 
carried  in  them  as  aforesaid,  than  are  imposed  upon  Spanish  vessels  and  their  cargoes 
under  the  same  circumstances.'' 

From  this  comparison,  between  the  master's  protest  and  the  article  above  cited,  I 
can  draw  no  deduction  in  support  of  his  averment  that  the  agreement  provides  for 
the  absolute  equality  of  American  vessels  from  the  United  States  to  Cuba  with 
Spanish  vessels  from  Spain  to  Cuba.  In  fact  no  such  expression  or  intention,  to  my 
view,  appears  in  the  agreement.  This  expresslv  reads,  "  from  the  United  States  or 
from  any  foreign  country  to  Cuba,"  but  says  notning  of  from  Spain  to  Cuba.  Similsr 
claims  have  also  been  made  verbally  at  this  office  several  times  before  and  since  the 
receipt  of  this  instruction,  founded,  as  supposed,  upon  the  phrase  in  article  1  of 
from  the  United  States  or  *'  from  any  foreign  country.'^  But  I  have  always  replied  to 
them,  that  under  the  provisions  of  the  agreement,  Spain  can  not,  any  more  than  the 
United  States,  be  considered  *'  a  foreign  conntry,"  the  phrase  evidently  meaning  all 
other  countries  to  the  exception  of  the  United  States  and  Spain.  Neither  is  there  any- 
thing in  the  agreement  tending  to  show  that  either  nation  has  yielded  in  favor  of  the 
other  any  of  its  right  to  the  exclusive  control  over  its  own  coastwise  trade,  as  would  be 
the  case  on  the  part  of  Spain  were  the  statement  of  Cap  tarn  Larrabee  well  founded. 
Nor  can  it  be  denied  that  the  ports  of  Cuba  and  the  ports  of  Spain  bear  quite  a  sioi- 
ilar  relation  to  the  coastwise  trade  of  Spain  as  those  of  Boston  or  Galveston,  New 
York  or  San  Francisco,  Portland,  Maine,  or  Portland,  Oregon,  New  Orleans  in  Louie- 
iana  or  Sitka  in  Alaska,  bear  to  the  coastwise  trade  of  the  United  States.  We  have 
yielded  no  rights  to  Spain  by  this  agreement  over  our  coastwise  trade,  and  I  can  not 
see  where  its  provisions  give  us  anjr  right  over  that  of  Spain. 

Then,  if  it  be  true,  that  under  this  agreement  each  nation  retains  fhll  control  over 
the  government  of  its  own  coastwise  trade,  the  risht  of  Spain  to  fix  the  rate  of  ton- 
nage dues  on  vessels  trading  between  one  port  and  another  of  the  Spanish  dominions 
remains  indisputable,  and  we  can  no  more  oppose  the  manner  in  which  she  chooses 
to  exercise  this  right  than  she  can  dispute  that  of  the  United  States  in  its  regulation 
of  the  tonnage  dues  to  be  paid  or  not  to  be  paid  by  American  vessels  trading  from 
one  port  to  another  of  the  United  States.  Under  the  Spanish  system  of  legislation,  im- 
port duties  are  charged  on  all  merchandise  brought  from  the  mother  country  to  the 
colonies,  as  well  as  upon  that  carried  from  the  colonies  to  the  mother  country.  And 
the  agreement  in  question  in  no  manner  affects,  nor  can  affect,  this  right  of  Spain  to 
fix  the  rates  of  these  import  duties  on  this  coastwise  trade.  And  if  it  does  not  limit 
her  right  in  this  respect,  it  is  difficult  to  perceive  how  it  can  affect  that  of  fixing  the 
rate  of  tonnage  dues  on  the  vessels  employed  in  carrying  on  this  traffic  between  the 
different  ports  of  the  colonies  and  of  the  mother  country. 

Under  the  fiscal  system  of  the  United  States  neither  import  duties  nor  tonnage  dues 
are  levied  on  the  commerce  carried  on  between  the  ports  of  the  Federal  Union.  In 
this  respect  each  nation  merely  exercises  a  sovereign  right  in  pursuit  of  that  polity 
which  it  believes  bent  for  its  own  interests. 

In  direct  reply  to  the  points  presented  for  ascertainment  by  the  Department  in  its 
instruction  I  have  to  say : 

First.  That  this  ves8<)i  has  not  paid  higher  tonnage  dues,  etc.,  than  a  Spanish  ves- 
sel won  111  have  paid  for  making  the  same  voyage  with  like  cargo  from  Portland, 
Maine,  to  Cardenas,  Cuba. 

This  is  corroborated  by  an  incident  in  regard  to  which  application  was  made  to 
this  consnlate  a  few  months  ago.  A  SpaniNh  vessel  arrived  here  with  a  car^  of 
lumber  from  Mobile,  and  th«'  charterfr,  in  opposition  to  the  customs  anthonties, 
claimed  that  she  should  pay  only  :)7|  cents  per  ton  for  inward  tonnage  dnes,  the 
same  as  though  she  had  come  from  Spain.    The  collector,  however,  enforced  the  pay- 
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ment  of  the  same  rate  that  an  American  vesael  wonld  have  paid  coming  from  a  port 
in  the  United  States. 

But  when  «k  Spanish  vessel  comes  to  Cuba  from  Spain  and  not  from  the  United 
St^^tes  or  from  a  third  country,  then,  on  leaving  here  for  the  United  States,  for  a  third 
conntry,  or  for  Spain,  she  pays  ontward  tonnage  at  the  rate  of  :&'>  cents  per  ton. 
Shoald  a  Spanish  vessel,  however,  arrive  here  from  the  Uuited  States  or  a  third  cuuutry 
and  clear  again  for  either  of  them,  she  will  in  this  case  pay  $1.3.5  for  inward  and  out- 
ward tonnage,  the  same  as  foreign  vessels. 

However,  as  will  be  noticed,  a  Spanish  vessel  that  has  arrived  in  a  port  of  Cuba 
from  Spain,  be  it  either  a  sailing  vessel  or  steamer,  if  it  leaves  here  loa4le<l  for  the 
United  States,  it  will  have  the  atlvantage  in  the  payment  of  lesser  in  the  cmH  case, 
and  of  no  tonnage  dues  in  the  other  over  an  American  sailing  vessel  or  over  an  Ameri- 
can steamer  leaving  a  poet  of  Cuba  for  the  Uuited  States.  This  fact  was  poiuted  out 
in  my  dispatch  No.  340,  dated  January  2d,  ltid6. 

Bat  the  protest  under  consideration  does  not  rest  its  cause  of  complaint  upon  the 
tonnage  dues  that  a  Spanish  vessel  pays  in  comparison  with  those  collected  m>m  an 
American  vessel  on  their  leaving  Cnlia  for  the  United  States,  but  upon  wiiat  aS|ianish 
vessel  pays  arriving  in  Cuba  from  Spain.  Upon  this  exception  I  shall  make  a  supple- 
mentary report  in  a  subsequent  dispatch. 

Second.  6oth  American  and  Spanish  vessels  are  treated  alike  when  trading  be- 
tween the  United  States  and  the  Antilles,  and  t>etween  the  latter  and  a  thinl  couutry ; 
and  no  other  or  higher  duties  are  imposed  in  the. one  case  than  in  the  other.  This  is 
the  general  rule  observe<l  since  the  date  of  the  agreement  herein  referred  to ;  the  only 
exception  I  know  of  is  the  case  of  the  American  bark  Sarah  A,  Stapplea,  reported  iu  my 
iispatch  No.  591,  dated  Blaroh  16  last,  and  still  pending. 
I  am,  etc., 

Ramon  O.  Williams, 

Consul-General, 


No.  981. 

Mr.  Bayard  to  Mr.  Curry. 

^^o.272.]  Department  op  State, 

Washington,  February  28,  1888. 

Sir  :  Sapplementing  my  instruction  No.  271,  of  even  date  herewith, 
[  inclose  copies  of  correspondence  between  this  Department  and  the 
United  States  consul-general  at  Havana,  concerning  discriminating 
tonnage  dues  collected  by  the  customs  authorities  at  Havana  from  the 
American  steamer  Jeanie  in  October  last. 

From  these  papers,  it  will  be  seen  that  in  identical  cases  of  a  Spanish 
and  an  American  vessel  proceeding  from  one  insular  port  to  anothei  in 
ballast  before  departing  on  the  final  voyage  to, the  United  States,  the 
difference  of  treatment  is  conspicuous. 
I  am^  etc., 

T.  F.  Bayard. 


[Ineloaare  1  in  No.  272.1 

Mr,  Adee  to  Mr,  Williams, 

Na  314.]  Depabtmsnt  of  Stats, 

WashingUmf  November  4,  1887. 

Sib:  Referring  to  my  instruction  of  the  25th  ultimo  relative  to  alleged  discrimitiation 
in  tonnage  charges  against  American  steam-ships  dearing  from  ports  of  the  Spanish 
West  Indies,  I  inclose  a  copy  of  dispatch  No.  61,  dated  the  15th  ultimo,  from  oar  com- 
mercial agent  at  Cardenas,  reporting  that  the  American  steam-schooner  Jeanie,  having 
entered  the  port  of  Cardenas  in  ballast  from  Ponce,  Porto  Rico,  was  required  to  pay  on 
clearing  $1  per  ton  as  tonnage  dues,  whereas  Spanish  vessels  similarly  situated  are  re- 
quired to  pay  only  25  cents  per  ton  (of  cargo  it  is  presumed)  clearaoce  dues. 
Yon  are  instructed  to  report  fully  on  this  case  in  connection  with  your  report  on  the 
submitted  cm  the  25tn  ultimo. 
lam,  etc., 

Alvsy  a.  Adsb, 
8»wnd  AsaUkmil  Stcrti^nh 
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[Indosore  2  in  Xo.  273.] 

3fr.  ChurehUl  to  Mr,  Bayard. 

No.  61.]  Unitbd  Statbs  Commercial  Agency, 

Ocardenasy  OeUtber  15,  1887. 

Sir:  1  have  the  honor  to  inform  you  that  the  steam-schooner  Jeanie,  of  New  Torii 
(862.95  tons),  arrived  here  on  the  10th  day  of  October  in  balUist  from  Ponce,  Porto  Rioo, 
and  that  on  clearing  her  the  collector  of  the  ctistom-honse  demanded  that  the  vend 
should  pay  |1  per  ton  for  tonnage  does,  which  being  clearly  contrary  to  the  agreement 
entered  into  between  Spain  and  the  United  States  on  the  21st  of  September,  1887, 
wherein  it  says  *' that  all  vessels  coming;  to  the  island  of  Cuba  nnder  similar  dream- 
stances"  with  Spanish  vessels  shall  pay  the  same  tonnage  dues;  and  inasmnch  as  t 
Spanish  vessel  coming  from  Porto  Rico  in  ballast  pays  25  cents  per  ton  for  tonnage  does, 
the  captain  claimed  the  same  privilege,  which  was  rejected  by  the  collector  of  the  cus- 
toms of  this  port,  he  giving  as  »  reason  that  he  had  not  been  advised  of  any  change,  and 
the  amount  demanded  was  paid  under  protest.  I  have  advised  the  consal-geneiml  st 
Havana,  and  am,  etc, 

James  M.  Chubchill. 


|InoloBiir«  8  in  No.  272.] 

Mr»  Willmms  to  Mr.  Rives. 

No.  738.]  United  States  Consul ate-CtENebal, 

Havaiuiy  December  14,  1887. 

Sir:  I  have  the  honor  to  inclose  for  the  information  of  the  Department  a  translate 
copy  of  the  communication  addressed  by  me  on  the  12th  instant  to  the  governor-general 
of  this  island,  asking,  in  compliance  with  the  Department's  instruction  No.  314,  dated 
the  4th  ultimo,  and  in  conformity  with  the  modus  vivendi  agreed  upon  between  the 
United  States  and  Spain  at  Washington  the  21st  day  of  September  of  the  present  year, 
the  return  of  the  excess  of  the  tonnage  dues  collected  last  October  by  the  enstom-hoose 
of  Cardenas,  in  this  island,  on  the  American  steamer  Jeanie,  arrived  in  ballast  there  from 
Ponce,  Porto  Rico,  and  dispatched  with  a  cargo  of  sugar  for  New  York. 

As  will  be  seen  from  my  communication  to  the  governor-general,  a  similar  treatment 
to  that  now  complained  of  was  imposed  on  this  same  steamer  in  this  port  of  Havana  last 
January;  but  the  excess  then  collected  was  returned  by  decision  of  the  intendant-geoeral 
of  finance  to  the  agents  here  on  the  27th  of  last  April.  In  view  of  that  precedent  al- 
ready established,  I  hope  soon  to  be  able  to  report  the  return  of  the  excess  at  present  in 
question. 

I  am,  eto., 

Ramon  O.  Wiijxambl 


[Inolosure  4  in  No.  272.1 
Mr,  Williams  to  the  Oovemor-Oeneral, 

Consulate-General  of  the  United  States, 

Havana^  December  12,  1887. 

Excellency:  Complying  with  special  Instructions  received  from  my  Govemmeni,  I 
have  now  the  honor  to  present  to  your  attention  and  to  commend  to  your  consideration 
the  fact  of  an  excess  collected  by  the  custom-house  of  Cardenas  in  the  tonnage  dues  cor- 
responding to  the  American  steamer  Jeanie^  the  circumstances  of  the  case  being  as  fol- 
lows: 

This  American  steamer  arrived  at  Cardenas  on  the  10th  of  October  last,  in  ballast  firom 
the  port  of  Ponce,  in  the  island  of  Porto  Rico,  where  it  had  gone  from  the  United  States; 
but  on  being  dispatched  in  Cardenas,  loaded  with  sugar  for  New  York,  the  collector  of 
customs  there  exacted  and  collected  tonnage  dues  at  the  rate  of  $1  instead  of  25  cents 
per  ton,  which  is  the  rate  paid  by  Spanish  vessels  nnder  similar  circumstances,  against 
which  act  the  master  protested  in  season  as  being  in  opposition  to  the  present  modus 
Vivendi  agreed  upon  between  the  United  States  and  Spain  in  Washington  on  the  21st  of 
September  of  the  present  year,  which  stipulates  in  its  articles,  first,  that  it  is  positively 
agreed  that  firom  that  date  an  absolute  equalization  of  tonnage  dues  shall  be  applied  to 
iSnerican  yesBelB  in  Cuba,  Porto  Rico,  and  the  Philippines  as  collected  in  said  islands 
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on  Spanish  vessels  proceeding  from  the  United  States  or  from  any  other  foreign  country 
in  exchange  of  the  stipulations  of  the  same  modus  vivoidi  that  concedes  equal  rights  in 
the  ports  of  the  United  States  to  the  Spanish  vessels  that  arrive  there  from  the  same 
isUhnds  and  all  other  countries  belonging  to  the  Crown  of  Spain. 

In  support  of  this  representation  I  have  also  the  honor  to  cite  the  fitct  of  this  same 
steamer  having  arrived  in  this  port  of  Havana  on  the  28th  of  December,  last  year,  as 
now,  in  ballast  from  Porto  Rico,  and  that  in  consequencex>f  the  tonnage  dues  having  been 
mistakenly  collected  here  at  $1  per  ton  in  place  of  25  cents  per  ton,  the  intendanpy-gen- 
eral  of  finance,  upon  petition  of  the  consignees,  ordered  the  return  of  the  excess,  which 
was  done  on  the  27th  April  of  the  present  year  by  payment  of  the  sum  of  $543.45  to 
Messrs.  Hidalgo  &  Co.,  the  consignees  aforementioned. 

Therefore,  in  view  of  the  preceding  reasons,  I  have  to  ask  your  excellenpy  to  be  pleased 
to  order  that  the  excess  of  tonnage  dues  unduly  collected  by  the  custom-house  of  Car- 
denas upon  the  American  steamer  Jeanie  be  returned  to  the  person  or  persons  author- 
iced  to  receive  it. 
I  have,  etc., 

Ramon  O.  Williams. 


[Indosure  5  in  No.  272.] 
Mr,  Williams  to  Mr,  Rives, 

No*.  755.]  Unfted  States  Consul ate-Genebal, 

Havana,  February  16, 1888. 

Sib:  I  beg  to  inform  you  that  not  having  received  any  acknowledgment  of  the  com^ 
munication  which,  in  compliance  with  the  Department's  instruction  No.  314, 1  addressed 
to  the  governor-general  on  the  12th  of  December  last,  asking  for  the  return  of  the  excess 
of  tonnage  dues  collected  by  the  customs  authorities  of  Cardenas  from  the  American 
steamer  Jeanie,  arrived  therein  ballast  from  Ponce,  island  of  Porto  Rico,  the  10th  of  Oc- 
tober last,  I  addressed,  in  consequence,  another  conf munication  upon  this  same  subject 
to  his  excellency  on  the  30th  ultimo,  copy  of  which  is  herewith  inclosed  for  the  informa- 
tion of  the  Department. 

Under  the  modus  vivendi  between  the  United  States  and  Spain  done  at  Washington 
the  21st  September,  1687,  Spanish  vessels,  as  I  understand,  have  the  right  of  chang- 
ing ports  in  the  United  States  in  ballast  for  the  purpose  of  loading  outwaM  cargo  under 
the  same  rates  of  foreign  tonnage  dues  as  are  paid  by  our  own.  vessels;  therefore,  it 
would  seem  to  be  no  more  than  just  that  under  the  same  agreement  the  reciprocal  right 
should  be  enjoyed  by  our  vesssels  of  changing  ports  in  ballast  in  the  Spanish  dominions 
on  the  payment  of  the  same  rates  of  tonnage  charged  to  Spanish  vessels.  In  fact,  this 
right  was  acknowledged  and  practiced  by  the  immediate  predecessor  of  the  present  in- 
tendant-general  of  finance  with  respect  to  this  same  vessel  on  a  former  trip,  as  I  men- 
tioned in  my  dispatch  No.  738,  dated  December  14  last.  As  proof  that  Spanish  vessels 
pay  under  these  circumstances  25  cents  per  ton  and  not  |1,  as  has  been  charged  to  the 
steamer  Jeanie,  I  inclose  translated  copy  of  a  letter  received  from  the  colle<^r  of  this 
port  the  6th  of  the  said  month  of  December,  a  former  copy  of  which  accompanied  my 
dispatch  No.  740. 

Besides  this  case,  another  similar  one  happened  to  the  brig  J,  W.  Parker  at  Zaza,  and 
the  same  treatment  was  intended  also  to  have  been  applied  lately  to  two  American  ves- 
sels recently  arrived  in  ballast  at  Matanzas  from  Porto  Rico. 

In  view  of  these  fhcts,  I  b^  respectfully  to  ask  that  this  claim  of  the  steamer  Jeanie 
be  sent  to  Mr.  Curry,  our  minister  tO'  Spain,  for  settlement  with  the  authorities  at 
Madrid. 

lam,  etc, 

Ramon  O.  Wiluams. 


[Indosore  6  In  No.  272.— Translation.] 
Mr,  de  la  Torre  to  Mr,  Williams. 

Office  of  the  Collectob  of  Customs, 

Havana,  December  6,  1887. 

SiB:  In  reply  to  your  attentive  letter  of  the  5th  instant,  I  have  the  honor  to  inform 
yon  that  Spanish  vessels  arriving  here  from  Porto  Rico  in  ballast  and  sailing  afterward^ 
loaded  with  sugar  for  the  United  States  pay  tonnage  dues  at  the  rate  of  26  cents  Air 
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each  thoasand  kiloe,  gross,  ezoeptiog  those  Spanish  steamers  of  periodical  trips^  which 
enjoy  an  exemption  from  their  payment. 

The  tonnage  dues  collected  in  Porto  Rico  do  not  serve  as  a  hasis  at  all  in  this  island, 
because  of  the  different  manner  in  wluch  they  are  collected. 
I  am,  etc., 

Alfonso  dr  la  Tobre. 


[Indosure  7  in  No.  272.— Translation.] 
Mr,  Williams  to  the  Governor- Qeneral, 

Consulatb-Genkbal  of  thb  United  States  of  Amebica, 

Havana,  January  30,  1888. 

Excellency:  By  special  instruction  of  my  Government,  I  had  the  honor  on  the  12th 
of  December  ultimo  of  addressing  your  excellency  an  official  communication  sisking  that 
yon  would  please  order  the  return  of  the  excess  of  tonnage  dues  which,  in  contraven- 
tion of  the  present  modus  vivendi  between  the  United  States  and  Spain,  and  of  the  decis- 
ion rendered  upon  the  subject  by  his  excellency  the  intendant-general  of  the  treasury, 
was  collected  by  the  custom-house  of  Cardenas  upon  the  tonnage  of  the  American  steamer 
Jeanie,  which  arrived  at  that  port  on  the  10th  of  October  last  past,  in  ballast,  from  Porto 
Rico.  And  not  having  received  any  answer  whatever,  I  have  again,  in  consequence  and 
in  compliance  with  said  instruction,  to  solicit  that  your  excellency  be  pleased  to  inform 
me  of  the  result  of  my  said  communication. 
I  have,  etc, 

Ramon  O.  Williams. 


No.  982. 

Mr.  Curry  to  Mr,  Bayard. 

No.  304.]  Legation  of  the  United  States, 

Madrid^  March  3, 1888.    (Eeceivecl  March  19.) 

Sir:  I  have  the  honor  to  inclose  a  copy  and  translation  of  a  royal 
decree  published  in  the  Oacetaof  February  29  last,  which  embodies  the 
measures  to  be  taken  by  the  Spanish  Government  for  the  celebration 
of  the  four  hundredth  anniversary  of  the  discovery  of  America. 
I  have,  etc., 

J.  L,  M.  Curry. 


finclosure  in  No.  304.— Translation.] 
Royal  decree. 

Art.  1.  For  the  purpose  of  commemoratiDg  the  fourth  ceDtennial  of  the  discovery  of 
America  and  of  honoring  the  memory  of  Christopher  Columhus  an  exposition  shall  he 
established  for  the  year  1892,  to  which  the  Government  shall  invite  the  Kingdom  of 
Portn^  and  the  Governments  of  the  nations  of  Latin  America. 

Abt.  2.  The  object  of  the  exposition  will  be  to  present  in  the  most  complete  naanner 
possible  the  condition  of  the  inhabitants  of  America  at  the  time  of  the  discovexy  by  col- 
lecting for  the  pnrpose  aU  the  objects  which  can  give  an  idea  of  the  state  of  their  civili- 
zation and  of  the  civilization  of  the  races  inhabiting  the  American  continent  at  the  end 
of  the  fifteenth  centniyand  by  a  separate  exhibition  at  the  sane  time  of  all  the  products 
of  the  art,  science,  and  industry  which  characterize  the  present  culture  of  the  nations 
of  lAtin  America. 

Abt.  3.  A  special  committee  which  shall  be  sent  to  South  America  in  a  Government 
war  vessel  shall  be  charged  with  the  mission  df  preparing  the  exposition  in  agreement 
with  and  under  thej^irection  of  the  diplomatic  representatives  of  Spain  in  the  difltamt 
•American  States. 
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Abt.  4.  To  meet  the  expenses  necessary  (br  the  celebration  of  the  centennial  the  Gov- 
ernment will  enter  in  each  of  the  five  coraing  budgets  and  will  submit  to  the  approval 
of  the  (>>rte8  an  appropriation  of  500,000  francs,  which  shall  be  exclusively  destined  to 
the  expenses  required  by  the  commemoration.  This  appropriation  will  be  declared  per- 
manent until  June*  31,  1893,  and  the  sums  unexpended  shall  be  kept  in  the  treasury 
until  said  date. 

Abt.  5.  The  ministers  of  state,  colonies,  war,  and  marine  shall  be  charged  with  the 
execution  of  this  decree  in  every  thing  corresponding  to  their  respective  departments. 

Givtfi  in  the  Palace,  February  28,  1888. 

llABIA  ChRISTIKA* 

Pbaxedbs  Mateo  Saoasta, 

J%e  Freaident  of  the  Council  of  MiniMers. 


No.  983. 

Mr,  Bayard  to  Mr.  Curry. 

No.  276.]  Department  op  State, 

Washinffton,  March  19, 1888. 

Sib  :  Keferring  to  my  No.  272  of  the  28th  altimo,  couceruing  the  dis- 
crimiuatioD  against  the  American  steam  schooner  Jeanie  at  Cardenas,  I 
now  inclose  for  yoar  information  copy  of  a  dispatch  from  our  commer- 
cial agent  at  that  port  transmitting  a  letter  from  the  collector  stating 
that  he  would  report  the  facts  to  the  superior  authorities  at  Matanzas 
and  await  their  order  to  return  the  proportion  of  money  due  to  the  said 
vessel. 

I  am,  etc., 

T.  F.  Bayard. 


[Inoloanre  1  in  No.  275.] 
Mr,  ChurekUl  to  Mr.  Bivea, 

No.  66.]  United  States  Ck>MME£CiAL  Aoenct, 

Cdrdenas,  March  9,  1888. 

Sir:  I  bad  the  honor  to  receive  your  dispatch  No.  28,  of  the  18th  February,  and  for 
which  I  am  much  obliged.  I  now  have  to  advise  yon  that  in  the  matter  of  steam 
schooner  Jeanie,  of  New  York,  that  came  to  this  port  on  the  10th  day  of  October  in  bal- 
last fk>m  Ponce,  Porto  Rico,  to  load  sugars  for  the  United  States,  the  collector  of  this 
costom-honse  charged  the  vessel  with  one  dollar  Spanish  gold  for  tonnage  does,  whidi 
was  paid  under  protest  made  by  me  and  in  name  of  the  captain,  claiming  **that  the 
Jeanie  was  the  same  as  a  Spanish  vessel  in  like  circa mstances,*'  and  that  a  Spanish  ves- 
sel coming  from  Porto  Rico  in  ballast  to  a  port  in  this  island  would  pay  but  25  cents  per 
1,000  kilograms  of  weight  of  cargo  for  port  dues,  and  I  now  have  to  inclose  a  copy  of  a 
letter  received  from  the  collector  of  the  customs  of  this  port,  in  which  he  communicates 
the  advice  that  he  has  received  from  the  chiefs  of  his  office,  whose  head  is  at  Matanzas, 
and  this  collector  has  assured  me  that  as  soon  as  he  gets  in  all  the  information  that  is 
required  he  will  send  his  report  to  Matanzas  and  then  await  their  orders  to  return  the 
proportion  of  money  due  to  the  said  vessel. 
I  am,  etCi, 

Jamis  M.  Churchill. 
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(.Indoflure  2  in  No.  275.— TrannlAtion.] 
Mr.  Jofer  to  Mr,  Cliurchill, 

Cardenas,  February  25,  1888. 

Sib  :  The  central  administration  of  the  cnBtoms  at  Matanzas,  by  a  oommnnication 
dated  the  9th  instant,  instructs  me  as  follows: 

**  In  an  official  paper  issued  by  this  central  office  in  consequence  of  the  protest  made 
before  the  United  States  consul  at  Cardenas  by  the  master  of  the  American  steamer 
Jeante,  'which  arrived  at  that  port  from  Puerto  Rico  in  balJast,  intending  to  clear  there- 
from, laden  with  Cuban  products,  his  excellency  the  intendente-general  has  announced 
the  following  decision: 

'' '  In  Tiew  of  the  royal  order  of  July  22,  1886,  published  in  the  Official  Gazette  at 
Havana  August  3  of  the  same  year,  and  also  of  the  circular  of  the  intendente-general's 
office  published  in  the  Official  (Gazette  of  (August  ?)  12,  1886,  and  also  of  the  decision 
of  the  same  intendente,  made  known  in  his  instruction  of  February  28,  1887,  in  reply 
to  the  inquiry  of  this  custom-house  (Matanzas),  it  is  ordered  that  the  vessels  of  the 
United  States  be  put  on  a  footing  of  equality  with  Spanish  vessels  as  to  the  payment 
of  navigation  and  port  dues,  and  that  they  be  allowed  the  benefits  granted  under  the 
seventh  article  of  the  Law  of  Commerce  of  July  20,  1882.' 

^*  In  pursuance  of  this  decision,  and  in  the  understanding  that  it  prescribes  no  new 
or  provisional  changes,  and  that  its  benefits  accrue  to  American  vessels  from  the  date  of 
the  aforesaid  circular  of  the  intendente-general  (12th  August,  1886),  you  will  proceed 
to  correct  the  charges  imposed  (upon  the  Jeanie)^  to  which  this  present  letter  refers.  I 
advise  you  of  his  excellency's  orders  for  your  guidance  and  efiective  compliance  there- 
with." 

I  communicate  this  to  jon  for  ypur  information. 

BVBNABDINO  JOVKB. 


No.  984. 

Mr.  Bayard  to  Mr.  Curry. 

No.  276.]  '  Department  op  State, 

Washington,  March  21,  1888. 

Sir  :  Your  No.  304  of  the  3d  instant,  inclosing  copy  of  the  royal  de- 
cree providing  for  an  exposition  at  Madrid  to  celebrate  the  four  hun- 
dredth anniversary  of  the  discovery  of  America,  has  been  received  and 
a  copy  of  it  has  been  communicated  to  the  Senate  Committee  on  the 
Centennial  of  the  Constitution  and  the  Discovery  of  America  for  their 
information. 

I  am^  etc., 

T.  P.  Batard. 


No.  986. 

Mr.  Bayard  to  Mr.  Curry. 

No.  279.]  Department  of  State, 

Washington^  April  2,  1888. 

Sir  :  I  inclose  copy  of  a  dispatch  from  our  consul  at  Cienfuegos  re- 
porting another  violation  of  the  commercial  agreement  with  Spain. 

The  American  schooner  UranuSj  in  ballast  from  Ponce,  Porto  Eico,  to 
Cienfuegos,  loaded  molasses  at  the  latter  port  for  the  United  States  and 
was  charged  37  cents  per  register  ton  duty  on  her  outward  cargo,  where 
a  Spanish  vessel  would  have  paid  26  cents  per  ton. 
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You  are  inHtmcted  to  bring  the  case  to  the  attention  of  the  Spanish 
Government,  and  to  ask  that  the  money  improperly  exacted  may  be  re 
tamed. 

I  am,  etc, 

T.  F.  Bayabd. 


[Indosure  1  in  No.  279.  J 
Mr,  Ehninger  to  Mr,  Rives. 

No.  64.]'  United  States  Consulate, 

denfuegos^  March  19,  188a 

Sir:  I  have  the  honor  to  report  another  case  similar  to  that  referred  to  in  my  No.  58 
of  January  18  ultimo. 
The  accompanying  protest  of  the  master  of  the  yessel  wlU  fully  explain  the  case. 
I  am,  etc, 

Hbhbt  a.  Ehningeb. 


[Inoloflnra  2  in  No.  279.] 
FtGtettofMr,  Pelers. 

United  States  Consulate, 

Cienfuegos,  March  19,  1888. 

Personally  appeared  before  the  undersigned,  United  States  consul  of  Cienfn^os,  W. 
11.  Peters,  master  of  the  American  schooner  Uranus^  of  Portland,  Maine,  of  the  burden 
of  344  tons,  or  thereabouts,  and  declares  as  follows:  That  on  or  about  the  8th  day  of  .Jan- 
nary,  1888,  he  arrived  with  the  said  vessel  at  the  port  of  Ponce,  in  the  island  of  Porto 
Rioo,  with  a  cargo  of  lumber  from  Wilmington,  North  Carolina,  United  States;  that 
after  discharging  said  cargo  he  paid  his  tonnage  dues  at  the  rate  of  62}  cents  per  1,000 
kilograms  delivered,  and  cleared  in  ballast  for  the  port  of  Cienfuegos,  island  of  Cuba,  ar- 
riving there  on  the  19th  day  of  February;  that  in  Cienfuegos  he  loaded  with  a  full  cargo 
of  molasses,  and  when  ready  to  clear,  and  proceeding  to  pay  the  tonnage  dues  on  said 
cargo,  the  customs  authorities  exacted  payment  of  the  same  at  the  rate  of  37  cents  per 
register  ton,  the  same  being  a  different  rate  from  that  charged  to  Spanish  vessels  ar- 
riving from  possessions  of  Spain,  which  are  charged  at  the  rate  of  25  cents  per  ton  of 
outward  cargo.  And  inasmuch  as  the  agreement  entered  into  between  the  United  States 
of  America  and  Spain  on  the  21st  of  September,  1887,  stipulates  that  no  discriminating 
duties  shall  be  levied  upon  American  vessels,  the  declarer  considers  t^t  the  exaction  of 
the  payment  of  tonnage  dues  at  the  rate  of  37  cents  per  ton  of  register  in  his  ease  is  a 
violation  of  the  agreement  aforesaid. 

Wherefore  he,  the  said  W.  H.  Peters,  does  hereby  solemnly  protest,  and  I,  the  said 
consul,  at  his  special  instance  and  request,  do  join  liim  in  protesting  against  the  pay- 
ment of  the  said  charge  of  37  cents  per  ton  of  register,  and  against  the  customs  authori- 
ties of  the  port  of  Cienfuegos  for  the  enforcement  of  the  same,  and  against  all  and  every 
person  or  thing  concerned  in  the  enforcement  of  the  same,  considering  it  to  be  an  unjust 
and  unlawful  charge,  and  that  the  excess  collected  over  and  above  the  rate  of  25  cents 
per  ton  of  cargo  ought  to  be  refunded  to  him  by  the  said  customs  authorities. 

In  testimony  whereof  the  said  W.  H.  Peters  has  hereunto  subscribed  his  name,  and  I, 
the  said  consal,  have  set  my  hand  and  affixed  my  seal  of  otace  the  day  above  written. 

[seal.]  Henbt  a.  Ehningeb. 

Wm.  H.  Petebs, 

Master  of  Sehoan^  Uranus. 
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No.  986. 

Mr.  Bayard  to  Mr.  Cutry. 

No.  284.J  Department  op  State, 

Washington^  April  19,  1888. 

Sib  :  lu  continuance  of  instructions  tieretofore  sent  you  touching  the 
shifting  interpretation  in  Cuba  of  the  provisions  of  the  modus  vivendi 
of  January  and  February,  1884,  especially  in  regard  to  the  application 
of  third  column  or  fourth  column  rates  of  duty  on  goods  not  actually 
produced  in  the  United  States,  but  proceeding  therefrom  to  the  island 
of  Cuba,  I  transmit  herewith  for  your  information  a  very  full  and  in- 
telligent report,  covering  the  whole  ground  in  connection  with  the  claim 
of  Messrs.  Calixto  Lopez  &  Co.,  of  New  York,  for  the  refund  of  the  ex- 
cess of  duties  levied  at  fonrthcolumn  rates  instead  of  third-column,  on 
a  shipment  of  Venezuelan  coffee  by  the  Saratoga  in  October,  1884,  re- 
ceived from  Mr.  Williams,  consul-general  at  Havana,  in  reply  to  the 
Department's  call. 

Among  the  twelve  inclosures  which  Mr.  Williams  sends  to  give  a 
connected  review  of  the  question,  are  copies  of  two  dispatches  to  this 
Department,  Nos.  177  and  220,  dated  respectively  15tb  of  May  and  4th 
of  July,  1885.  These  were  sent  to  the  legation  at  Madrid  to  your  pred- 
ecessor, Mr.  Foster,  with  my  instructions  numbered  341,  of  May  25, 
and  370,  of  July  16, 1885.  They  are,  however,  herewith  repeated,  so  as 
not  to  disturb  the  connected  presentation  of  the  matter  made  by  Mr. 
Williams. 

The  amendments  since  made  by  the  successive  commercial  agree- 
ments to  the  vague  and  defective  modus  vivendi  of  January  and  Feb- 
ruary, 1884,  have,  it  is  believed,  put  an  end  to  all  complaints  of  dis- 
criminating treatment  in  this  regard,  and  it  would  seem  equitable  that 
cases  arising  before  the  adjustment  ot  the  question  should,  as  far  as 
practicable,  be  decided  in  accordance  with  the  principles  and  rules 
which  have  since  been  agreed  upon. 

Ton  may  endeavor,  in  the  light  of  the  present  report,  and  by  the  use 
of  such  discreet  and  friendly  argument  as  may  appear  to  you  practi- 
cable, to  dispose  of  the  claim  of  Messr.^.  Calixto  Lopez  &  Go.  The  es- 
sential point  upon  which  you  should  dwell  is  that  the  treatment  of  which 
they  complain  was  in  fact  a  denial  to  a  vessel  of  the  United  States  of  a 
favor  accorded  to  a  Spanish  vessel  making  the  like  voyage  and  carry- 
ing the  like  merchandise  under  the  same  conditions. 
I  am,  etc., 

T.  F.  Bayabd. 


[Inolosure  1  in  No.  284. J 
Mr.  Adee  to  Mr.  WilHafM. 

Na  238.]  Department  op  State, 

Washinfftoiif  January  26,  1888. 

Sir:  I  send  yoa  incloeed  a  copy  of  a  letter  from  Messrs.  Calixto  I^pe^  &  Co.,  dated 
the  13th  instant,  accompanied  by  a  copy  of  one  from  the  same  firm  dated  February  14, 
1885,  in  regard  to  the  duties  levied  by  the  customs  authorities  at  Havana  on  a  shipment 
of  Venezuelan  coffee  made  by  them  on  the  18th  of  October,  1884,  from  New  York  to 
Havana.  They  state  that  duty  was  levied  on  said  consignment  according  to  the  foarth 
column  instead  of  the  third,  because  the  coffee  was  not  the  product  of  the  United  States. 

When  the  matter  was  presented  to  the  Department  in  1885  it  was  decided  not  to  pre- 
sent it  to  the  Spanish  Government  on  account  of  the  treaty  negotiationa  then  pending. 
The  case  is  now  referred  to  you  for  investigation  and  report 
I  am,  eta, 

Alykt  a.  Adsi, 
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[Indoture  2  in  No.  284.] 

Meaara,  Lopez  dt  Co,  to  Mr,  Bayard, 

New  Yore,  January  13,  1888. 

Sib:  We  take  the  liberty  to  inclose  herewith  copy  of  a  letter  sent  to  the  Hon.  Fred^ 
erick  T.  Frelinghnysen,  the  then  Secretary  of  State,  dated  Febroary  14,  1885.  The 
answer  given  ns  by  the  Department  was  sent  to  Havana,  and  to  the  best  of  our  recol- 
lection it  said  that  as  proceedings  on  the  subject  were  being  carried  on  with  the  Spanish 
Government  it  would  be  inexpedient  te  press  on  our  claim. 

The  disputed  ioterpretation  of  article  1  of  the  commercial  treaty  signed  at  Madrid, 
in  April  of  1884  by  representatives  of  the  Governments  of  the  United  States  and  of 
Spain,  which  reads,  *'and  all  products  of  and  articled  proceeding  from  the  United  States 
of  America  will  be  admitted  according  to  the  third  column  of  the  tariff  of  the  islands 
of  Caba  and  Porto  Rico,  etc.,"  has  been,  we  understand,  decided  in  favor  of  all  articles 
proceeding  from  this  country  and  under  the  American  flag,  and  if  such  is  the  case  we 
think  we  are  entitled  to  the  excess  of  duties  paid;  and  we  respectfully  apply  to  you  for 
an  opinion  on  this  matter,  and  if  justice  is  found  on  our  part,  to  formulate  a  cUum  against 
tiie  custom-house  authorities  of  Cuba  through  your  Department,  and  to  this  end  we  will 
furnish  all  the  necessary  documents  relating  to  this  claim. 

Hoping  to  be  honored  with  an  answer,  we  are,  etc., 

Calixto  Lopbz  ft  Co. 


[Inolosure  8  in  No.  284.] 

Messn.  Lopez  <kOo.to  Mr,  Bayard, 

>» 
New  Yobk,  February  14, 1885. 

Sib:  On  the  18th  day  of  October,  1884,  we  shipped  on  board  the  American  steam- 
ship Saratoga  bound  for  Havana,  Cuba,  286  bags  of  Venezuelan  coffee  consigned  to  Messrs 
Sepindo  Alvarez  &  Co.,  of  that  city.  They  inform  us  that  the  customs  authorities  at 
that  port  proposed  at  first  to  appraise  said  goods  according  to  the  third  column  of  the 
tariff  of  that  island,  in  accordance  with  the  tariff  regulations  entered  upon  in  March  of 
last  year  between  the  Grovemments  of  the  United  States  of  America  and  Spain.  But 
now  they  propose  to  appraise,  or  have  already  appraised,  said  goods  according  to  the 
fourth  column,  on  the  ground  that  said  goods  were  not  products  of  the  United  States  of 
America. 

The  difference  between  appraising  these  goods  by  the  third  or  fourth  column  is  nearly 
$600.  Protests  have  been  made  to  the  authoritias  of  that  island  without  effect,  and  we 
now  appeal  to  you  to  decide  whether  Venezuelan  products  proceeding  from  this  country 
under  the  American  flag  are  or  not  entitled  to  such  benefit  as  prescribed  in  said  tariff 
regulations. 

An  answer  will  greatly  oblige. 
Yours  respectfully, 

Calizto  Lopez  &  Co. 


[Inolosure  4  in  No.  284.J 

Mr.  WiUiama  to  Mr.  Eivea, 

Na  768.]  United  States  Consulatx-Gsnebal, 

Havana,  March  21, 1888. 

Sib:  In  compliance  with  the  Department's  instruction  No.  328,  of  the  26th  of  Jan- 
nary  last,  I  now  beg  to  report  as  follows  upon  the  286  bi^of  Venezuelan  coffee  shipped 
in  the  port  of  New  York,  October,  1884.  on  board  the  American  steamer  Saratoga  for 
Havana  by  Messrs.  Calixto  Lopez  &  Co.,  of  that  port. 

This  case  grows  out  of  a  sudden  change  made  by  the  customs  authorities  of  this  island 
in  their  original  interpretation  of  the  first  modus  mvendi,  negotiated  at  Madrid  on  the 
13th  of  February,  1884,  between  the  United  States  and  Spain  for  the  expressed  purpose 
of  abolishing,  on  the  part  of  Spain,  the  discrimiuating  duties  before  imposed  in  the 
islands  of  Cuba  and  Porto  Rico,  upon  the  products  of  and  articles  imported  from  the  United 
States,  into  those  islands,  as  a  corresponding  compensation  for  the  abolition  on  the  part 
of  the  United  States  of  the  retaliatory  import  duties  of  10  per  cent,  additional  ad  tKUwt^ 
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imposed  on  the  products  of  and  articles  piooeeding  firom  them  when  imported  into  the 
United  States  in  Spanish  vessels. 

This  modiis  vivendi  was  authorized  on  the  part  of  the  United  States,  and  ordered  to  go 
into  efiect  on  the  sncoeeding  Ist  day  of  March  of  1884,  by  the  proclamation  of  President 
Arthur,  dated  the  14th  of  February  preceding,  tt^H  issued  in  virtue  of  the  authority  in- 
vested ID  him  by  section  4228  of  the  Revi'sed  Statutes  of  the  United  States. 

Pursuant  thereto,  the  customs  authorities  of  the  United  States,  in  execution  of  article 
2  removed  the  retaliatory  duty  of  10  per  cent,  ad  valorem,  which,  since  1834,  had  been 
imposed  there,  under  the  administration  of  Prenident  Andrew  Jackson,  upon  the  pro- 
ducts of  and  articles  proceeding  from  the  islands  of  Cuba  and  Porto  Rico  in  Spanish 
vessels,  thereby  placing  the  latter,  in  this  particular,  on  an  equal  footing  with  American 
vessels  in  the  ports  of  the  United  States. 

On  the  part  of  Spain  it  was  likewise  simultaneously  enforced  in  this  island,  and  in 
conformity  with  article  1,  the  customs  authoriticb  here  began  to  collect  import  duties 
as  therein  agreed,  under  the  third  column  of  the  Cuban  tari£f  on  all  cargoea  brought 
to  this  island  either  iu  American  or  Spanish  vessels  from  the  United  States  regardless 
of  national  origin.  As  a  consequence,  merchandise,  the  product  of  other  oonntries  that 
had  been  carri^  to  the  United  States  and  entered  there  in  bond  and  transshipped  after- 
ward to  Cuba,  paid  only  the  same  rates  of  tariff  duties  as  those  collected  upon  the  nat- 
ural products  of  the  United  States.  Thin  interpretation,  however,  v^ras  continued,  as 
will  be  seen,  only  for  a  few  weeks,  by  the  customs  authorities  of  the  island. 

An  interrogatory  addressed  about  the  same  time  to  the  intendant-general  of  finance 
by  Messrs.  A.  Pellon  &  Co.,  of  this  city,  asking  if  merchandise  imported  from  the 
United  States  under  the  English  flag  would  enjoy  the  same  privileges  granted  by  the 
fnodus  Vivendi  to  that  brought  under  the  American  and  Spanish  flags,  having  been  de- 
cided in  the  affirmative  by  the  insular  Government,  its  enumerated  privileges  were  like- 
wise extended  to  English  shipping  trading  between  the  United  States  and  Cuba.  Al- 
though it  is  to  be  supposed  that  the  Government  of  the  United  States  on  negotiating 
this  modus  vivendi  was  actuated  solely  in  the  interest  of  American  commerce  and  Amer- 
ican shipping,  still  this  decision  of  the  iu.sular  Government,  extending  its  benefits  to  the 
English  flag,  seems  to  have  been  in  .strict  conformity  with  article  1,  which  stipulates 
only  in  favor  of  merchandise,  and  omits  all  reference  to  the  flag  of  the  shipping  bringing 
it  from  the  United  States  to  Cuba,  in  notable  contrast  to  article  2,  which  does  positively 
stipulate  in  favor  of  the  Spanish  flag. 

As  soon  as  it  was  known  to  the  merchants  of  this  city  that  all  merchandise  to  oome 
from  the  United  States  after  the  Ist  of  March,  1884,  was  to  pay  import  duties  under  the 
third  instead  of  the  fourth  column  of  the  Cuban  tariff,  placing  thereby  the  import  trade 
of  Cuba  from  the  United  States  upon  an  equality  with  the  same  trade  as  practiced  in 
Spanish  vessels  sailing  from  England,  France,  and  Germany,  several  importing  mer- 
chants of  Havana,  discerning  by  calculation  that  a  saving  of  freight  would  be  gained 
by  bringing  their  supplies  from  the  latter-named  countries  via  New  York,  instead  of 
direct  from  Europe  in  Spanish  steamers  via  Liverpool,  as  accustomed,  entered  into  ar- 
rangements for  the  bringing  of  these  goods  to  New  York,  and  from  thence  to  Havana 
in  the  *'  Alexander ''  and  *'  Ward  "  lines  of  American  steamers.  For  the  better  expla- 
nation of  this  particular  point,  I  would  state  that  Spain  had  always  maintained  differ- 
ential duties  in  these  two  islands  against  Englaud,  as  well  as  against  the  United  States 
and  all  other  countries,  keeping  thereby  their  import  carrying  trade  to  the  fullest  prac- 
ticable extent  for  her  own  vessels.  Great  Britain  never  retaliated  against  this  measure 
as  the  United  States  had  done,  but  submitted  to  it  in  the  interest  of  her  manufacturers, 
who  supplied  most  of  the  manufactured  articles  consumed  in  Cuba  and  Porto  Kico,  leav- 
ing, as  a  sort  of  quid  pro  quo,  the  carrying  of  them  exclusively  to  Spanish  shipping; 
the  only  exception  allowed  by  Spain  in  this  particular  being  with  respect  to  bulky 
cargo,  such  as  coals,  pig-iron,  and  heavy  sugar-plantation  machinery,  which,  from  their 
nature,  not  being  able  to  bear  the  expense  of  costly  freight,  she  allowed  to  be  brought 
in  vessels  of  whatever  nationality  that  could  do  it  the  cheapest,  thereby  fiavoring  the  de- 
velopment of  the  sugar-planting  interests  of  those  islands. 

As  a  matter  of  course,  the  arrangements  of  Cuban  merchants  to  import  from  Europe 
via  New  York  began  to  divert  freight  from  the  Spanish  steamers  coming  from  Liverpool, 
and  to  arouse  the  fears  of  their  consignees  and  agents  both  here  and  there,  as  also  of  their 
Spanish  and  English  owners.  Fault,  as  o1>served  from  this  point  of  view,  was  at  once 
found  with  the  word  '*  procedencias/'  and  a  new  interpretation  was  started,  giving  to  it 
meaning  of  only  comprehending  the  natural  products  of  the  United  States,  to  the  exclu- 
sion of  the  products  of  other  countries.  Liverpool  as  well  as  Havana  influences  were 
brought  to  bear  upon  the  home  and  insular  governments.  At  this  point  another  Span- 
ish interest  also  combined  and  co-operated  with  these  influences  to  effect  an  alteration 
of  the  original  interpretation  by  which  all  merchandise,  irrespective  of  origin,  coming 
here  from  the  United  States  was  admitted  under  the  third  column  of  the  Cuban  tariff 
This  interest  was  that  of  the  circuit  of  trade  carried  on  between  Spain  and  the  River 


SPAIN.  1455 

'late  coontries,  and  from  thence  to  Cuba  and  Porto  Rioa  As  already  explained  in  my 
lispatches  to  the  Department,  it  consisted  in  the  carrying  of  cheap  Spanish  wines  in 
lipes  and  snb-mnltiples  of  pipes,  raisins,  oliTes,  olive  oil  in  jars,  and  some  mannfactnred 
foods  ezdnsively  in  Spanish  shipping  from  Spain,  and  mostly  fh>m  Barcelona  and  Tar- 
agona  to  Montevideo  and  Buenos  Ayres,  and  then  with  the  proceeds  of  these  ontward 
»Tgoes  the  baying  of  and  the  bringing  ef  rotnm  cargoes  of  jerked  beef  ezclnsively  in 
Spanish  shipping  for  account  of  the  adventure  (cuenta  de  expedicion)  for  the  feeding  of 
the  plantation  hands  and  other  working  classes  of  Cuba  and  Porto  Rico. 

But  this  circuit  of  trade  could  only  he  maintained  under  the  shelter  of  a  high  differ- 
ential duty  for  the  protection  of  Spanish  shipping,  and  the  handicapping  thereby  of 
foreign  shippiuflc  in  this  transit  from  Uruguay  and  Buenos  Ayres  to  Cuba  and  Porto  Rico. 
Now  the  security  of  this  Spanish  trade  was  also  menaced  by  the  terms  of  article  1  of 
the  modus  Vivendi^  because  soon  after  its  negotiation  the  English  tramp  steamers,  after 
taking  out  cargoes  from  Europe  to  the  River  Plate  countries,  began  to  load  jerked  beef 
for  New  York,  where,  in  turn,  it  was  unloaded  and  reshipped  in  American  and  English 
vessels  for  Havana  and  other  ports  of  Cuba,  as  well  as  to  the  Island  of  Porto  Rico.  This 
new  competition  was  not  only  badly  felt  by  Spanish  shipping,  but  also  by  the  wine 
Euid  olive  growers  and  other  leading  industries  of  Spain.  For,  unless  Spanish  shipping 
were  kept  under  shelter  in  its  navigation  from  the  River  Plate  to  the  Antilles,  it 
could  not  afford  to  carry  wines  and  olive  oils,  etc,  from  Spain  to  South  America  in  com- 
petition with  the  vessels  of  France  and  Italy,  carrying  there  the  similiar  products  of 
these  two  countries.  Hence  a  general  combination  of  Spanish  shipping  and  commer- 
cial interests  was  brought  to  bear  to  bring  about  an  alteration  in  the  construction  and 
interpretation  of  said  article  1  of  the  modua  vivendi  of  the  13th  of  February,  1884.  And 
these  efforts  having  been  finally  suooeaBful,  the  newly  inaugurated  branches  of  business 
for  the  bringing  of  European  merchandise  and  South  American  jerked  beef  to  Cuba  in  for- 
eign vessels  via  New  York,  as  a  consequence,  reverted  to  their  former  Spanish  channels 
9f  transportation.  This  change  naturally  brought  about  a  great  deal  of  confusion  in  the 
business  of  those  who  had  ordered  goods  from  Europe  and  jerked  beef  from  South 
\menca  via  New  York,  because  the  higher  duties  of  the  fourth  column  of  the  Cuban 
tariff  were  exacted  here  on  their  entry.  Complaints  and  remonstrances  were  presented 
:o  the  insular  government  by  the  parties  interested,  principally  resident  Spiuiish  mer- 
chants. 

The  derogation  also  comprehended  the  abolition  of  the  extension  decreed  in  favor  of 
English  shipping,  evoked,  as  already  stated,  by  the  interrogatory  of  Messrs.  A.  Pel  Ion 
&  Co.  This  determination  of  the  Spanish  Government  was  shortly  after  followed  by  its 
lubr  cation  in  the  Gazette  of  Havana  on  the  8th  of  May,  1885,  under  an  explanatory 
x>yal  order,  dated  at  Madrid,  on  the  6th  of  April  of  that  year,  which  I  translated  and 
brwarded  to  the  Department  with  my  dispatch  No.  177,  of  the  15th  of  May,  amplifying 
:he  latter  in  my  other  dispatch,  No.  220,  of  July  the  4th,  1885.  What  is  exceedingly 
loticeable  in  all  these  proceedings  is  that  the  other  party  to  the  modus  vivendi^  the  Gov- 
smment  of  the  United  States,  does  not  appear  at  all  to  have  been  consulted  in  this 
change  of  interpretation  by  the  Government  of  Spain.  In  consequence,  it  now  became 
lecessary  for  the  entitling  of  merehandise  imported  from  the  United  States  into  this 
sland  to  the  benefits  of  the  duties  of  the  third  column  of  the  Cuban  tariff,  as  was  stated 
n  my  said  dispatch  No.  177,  that  they  ^ould  comply  with  the  following  conditions: 

First  Be  natural  products  of  the  United  States. 

Second.  Proceed  direct  from  there. 

Third.  And  be  imported  direct  either  under  the  Spanish  or  American  flag. 

It  was  under  these  cireumstances  that  the  286  bags  of  coflfee  shipped  in  New  York  by 
tfensrs.  Calixto  Lopez  &  Co.  on  board  the  American  steamer  Saratoga  arrived  at  Havana 
n  the  month  of  October,  1884,  and  were  entered  at  the  custom-house  by  the  consignees 
mder  the  third  column  of  the  Cuban  tariff  in  accordance  with  article  1  of  the  modus 
yivendi  of  the  13th  of  February,  1884.  But  their  entry  was  rejected  under  that  column 
)y  the  customs  authorities,  who  instead  appraised  them  under  the  fourth  column  of  the 
taid  tariff.  This  action  resulted  in  making  a  difference  against  the  New  York  shippers 
>f  $606.11  Spanish  gold  plus  $67.56  Spanish  bank  bills. 

Complaint  against  this  proceeding  having  been  presented  to  this  ofiice  by  Mr.  Manuel 
Liupez,  a  member  of  the  shipping  iirm  at  the  time  here,  I  accordingly  informed  the  De- 
wrtment  of  it  in  my  dispatch  No.  76  of  November  7, 1884,  representing  the  case  after- 
vards  to  the  governor-general  of  the  island  in  a  communication  addressed  to  him  on  the 
7th  of  the  same  month.  But  not  having  received  any  acknowledgment,  I  addressed 
lim  another,  under  date  of  the  9th  of  January,  1885.  This  second  communication  was 
uswered  on  the  12th  of  the  said  month  through  the  political  secretary  of  the  island.  I 
ras  informed  by  that  high  insular  lunctionary  of  the  refusal  of  my  petition  for  the  col- 
ection  of  import  duties  on  foreign  products  proceeding  fh>m  the  United  States  under  the 
bird  column,  or,  in  other  words,  that  a  discrimination  in  this  particular  was  to  be  prac- 
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tioed  under  the  modus  vivendi  aguBst  American  yeBsela  and  in  favor  of  SpaniBh  yesseli 
coming  firom  the  United  States. 

Fnrthermore,  it  was  also  stated  in  the  name  of  the  governor-general  that  the  286  begs 
of  coffee  had  been  appraised  under  the  fourth  column  of  the  tariff,  in  accordance  with  a 
decision  of  the  insular  govemment,  made  on  the  31st  of  May  previous,  which  declared  the 
benefit  of  the  third  column  to  be  limited  to  the  products  of  the  United  States  when  im- 
ported direct  from  there  under  the  American  flag,  and  never  to  the  products  of  other 
countries,  though  coming  from  the  ports  of  the  United  States.  This  answer  of  the  gov- 
ernor-genersl  is  remarkable  for  its  authoritative  manifestation  of  the  £Eu:t  that  the  colo- 
nial government  had  decided  finally  and  adversely  to  the  United  States  in  the  interpre- 
tation of  a  convention  not  made  with  the  colooy,  but  with  its  metropolis. 

At  this  point  the  subject  ceased  to  be  discussed,  here  and  was  referred  by  the  Depart- 
ment, in  reclamation,  to  the  Madrid  Government  through  our  minister  pleoipotentiary. 
A  royal  order,  in  consequence  of  his  representations,  waa  issued  on  the  22d  of  Jone, 
1886,  to  the  governors-general  of  Caba  and  Porto  Rico,  instructing  them  to  suppress  the 
discrimination  charged  upon  foreign  goods  coming  from  the  Unitod  States  in  American 
vessels,  putting  the  latter  in  this  particular  upon  an  equality  with  Spanish  vessels. 
This  royal  order  was  duly  published,  but  not  obeyed  by  the  insular  government.  Also, 
in  obedience  to  the  Department's  instruction  No.  187,  of  the  15th  of  June,  1886,  I  con- 
veyed the  assurance  to  the  governor-general,  under  date  of  August  3,  as  required  by  the 
said  royal  order,  that  Spanish  vessels  were  treated  in  the  United  States  in  every  respect 
on  the  same  footing  as  American  vessels.  But,  notwithstanding  the  publication  of  the 
royal  order  and  the  conveyance  of  this  assurance,  no  change  whatever  was  made,  and  the 
customs  authorities  continued,  in  disobedience  of  the  royal  order,  to  charge  import  duties 
on  all  goods  of  foreign  origin  coming  here  in  American  vessels  under  the  fourth  column, 
whilst  at  the  same  time  they  admitted  the  same  goods  under  the  third  column  when 
imported  from  the  United  States  under  the  Spanish  fiiag. 

In  consequence  of  the  continued  imposition  of  this  discrimination  against  American 
vessels,  in  opposition  to  the  royal  order  issued  especially  for  its  suppression,  I  addressed 
a  communicakon,  on  the  20th  of  Augast,  1886,  to  the  governor-general,  invoking  the  ex- 
ercise of  his  superior  authority  for  the  enforcement  of  said  royal  order,  which  was  man- 
ifestly being  prevented  from  going  into  effect  by  the  obstructive  action  of  the  central 
collector  of  customs.  But  not  having  received  any  reply  to  my  communication,  I  made 
a  visit  on  the  8th  of  the  following  month  to  the  intendant-general  of  finance,  to  whom 
it  had  been  referred  for  decision.  The  resulte  of  this  interview,  purely  negative,  were 
reported  by  me  to  the  Department  in  my  dispatch  No.  479,  of  the  9th  of  September,  1886. 
At  last,  on  the  20th  of  that  month,  I  received  a  communication,  dated  the  isth  of  the 
same  month,  from  the  central  collector  of  customs,  in  which  he  informed  me  of  the  re- 
ceipt of  a  telegram  from  the  minister  of  the  colonies  denying  in  ioto  the  right  of  Amer- 
ican vessels  to  bring  merchandise,  the  products  of  other  countries  from  the  United  States 
to  Cuba  under  the  third  column  of  the  Cuban  tariff,  as  expressly  agreed  by  article  1  of 
the  madua  vivendi  of  the  13th  of  February,  1884 ;  thereby  subjecting  them  still  to  the 
payment  of  import  duties  under  the  fourth  column,  whilst  allowing  them  to  be  brought 
by  Spanish  ve^els  under  the  greatly-reduced  duties  of  the  third  column.  Upon  Uiis 
determination  of  the  Government  of  Madrid,  transmitted  through  th^  insultir  govern- 
ment, further  discussion  here  again  ceased,  as  a  matter  of  course.  But  as  a  consequence 
of  that  determination,  and  upon  its  confirmation  at  Madrid,  President  Cleveland  re- 
voked, by  proclamation,  dated  the  13tb  of  October,  1886,  the  suspension  of  the  discrimi- 
nating duties  on  Spanish  vessels  in  the  United  States  which  had  been  proclaimed  by 
President  Arthur  on  the  14th  of  February,  1884,  both  suspending  the  modus  vivendi  sLod 
affirming  by  this  act  that  the  only  canon  of  ite  interpretation  was  to  be  found  in  section 
4228  of  the  Revised  Statutes  of  the  United  States. 

In  concluding  this  report  upon  the  said  286  bags  of  coffee,  the  product  of  the  Republic 
of  Venezuela,  and  shipped  by  Messrs.  Calixto  Lopez  &  Co.,  in  New  York,  on  board  the 
American  steamer  Saratoga  for  Havana  in  the  month  of  October,  1884,  I  beg  to  remark 
in  recapitulation: 

(1)  That  on  the  enforcement  here  of  the  modus  vivendi  of  the  13th  of  February,  1884, 
the  customs  authorities  of  this  island  admitted  cargo  the  product  of  other  countries 
coming  from  the  United  States  in  both  Spanish  and  American  vessels  on  an  equal  foot- 
ings oollecting  the  import  duties  alike  under  the  third  column  of  the  Cuban  tariff. 

(2)  That  this  benefit  was  also  extended  to  the  same  class  of  cargo  coming  in  English 
vessels  from  the  United  States. 

(3)  That  some  weeks  afterwards  it  was  disoontinued  upon  American  as  well  as  upon 
English  vessels. 

(A)  But  that  its  ecuoyment  was  continued  to  Spanish  vessels. 

(5)  That  the  assent  of  the  United  States  was  never  given  to  the  change  of  interpreta- 
tion made  by  the  customs  authorities  of  this  island. 

(6)  That  upon  the  remonstrance  of  the  Government  of  the  United  States  the  royal 
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order  of  the  22d  of  June,  1886,  was  issaed,  ordering  the  reenmptaoQ  of  the  original  in- 
terpretation and  the  replacing  of  the  vessels  of  both  nations  upon  an  equal  footing  in 
the  bringing  of  cargo  from  the  United  States  to  Caba. 

(7)  That,  this  royal  order  not  haying  been  enforced  here,  the  President  in  consequence 
revoked  tl^  modus  vivendi  of  the  13th  of  February,  1884,  but  that  it  was  again  renewed 
at  Washington  on  the  27th  of  October.  1886,  upon  the  acceptance  by  Spain  of  the  inter- 
pretation of  Hie  Department  of  State. 
I  have,  etc., 

Ramon  O.  Williams. 


[Inolomre  6  in  No.  284.] 

Mr.  WiOiams  to  Mr,  Porter. 

No.  177.]  United  States  Consulatb-Genebal, 

HavtuMf  May  15,  1885. 

Sib:  With  particular  reference  to  the  Department's  instruction  No.  133,  dated  March 
1,  1884,  addressed  to  my  predecessor  and  relating  to  the  agreement  of  January  2  and 
13th  of  February  with  Spain,  I  now  beg  to  inclose  for  the  information  of  the  Department 
the  translation  of  an  explanatory  Uoyal  order,  dated  the  6th  of  April  last  and  pub- 
lished in  the  Official  Gazette  of  this  city  on  the  8th  instant. 

With  the  view  of  obtaining  a  fuller  understanding  of  its  meaning  I  called  this  morn- 
ing on  the  intendant-general  of  tinance,  who  informed  me  in  answer  that  instead  of  two 
conditions  (la  doble  circumstancui),  in  reality,  according  to  the  interpretation  of  the  agree- 
ment of  the  13th  of  February  by  his  department,  that  three  conditions  were  necessary 
to  entitle  American  merchandise  imported  into  this  island  and  that  of  Porto  Rico  to  the 
benefits  of  the  third  column  of  the  tariff,  and  that  they  are,  viz: 

First.  That  they  shall  be  the  product  of  the  United  States. 

Second.  That  they  shall  proceetl  from  the  United  States. 

Third.  That  they  shall  come  either  under  the  American  or  Spanish  flag. 

Further,  I  have  been  informed  here  in  conversation  with  merchants,  that  in  conse- 
quence of  this  interpretation  the  several  British  steamers  now  engaged  in  the  carrying 
trade  between  the  United  States,  Cuba,  and  Porto  Rico,  as  well  as  those  running  be- 
tween the  United  States  and  Mexico,  via  Havana,  are  not  able  to  get  freight,  and  that 
their  places  will  have  to  be  filled  with  American  or  Spanish  steamers. 
I  have,  etc., 

Ramon  O.  Williams. 


[laiilui—ii  6  to  No.  3M.^From  the  OfBoial  Gasette,  of  Havana,  May  8, 1886.— Tranalatlon.] 

Boyal  Order. 

Intkndanot-Gensbal  of  Finance, 

Havana^  May  15,  1885. 

Under  date  of  the  6th  of  April  last,  and  numbered  387,  the  following  Royal  order  has 
been  communicated  by  the  colonial  department  to  his  excellency,  the  governor-general 
of  this  island:  ^ 

^'  Excellency:  Under  date  of  13th  of  September  ultimo,  I  have  informed  the  min- 
ister of  state  as  follows: 

'*  *  Excellency:  In  view  of  the  Royal  order  issued  by  your  department  under  date  of 
30th  of  August  ultimo,  and  of  the  communication  received  from  the  minister  plenipo- 
tentiary of  the  United  States,  regarding  the  interpretation  given  by  the  governor-gen- 
eral of  Porto  Rico  to  the  commercial  agreement  entered  into  between  Spain  and  that 
Republic,  the  King  has  been  pleased  to  order  that  your  excellency  be  informed  that  the 
colonial  department  has  not  issued  the  instructions  alluded  to  by  the  plenipotentiary 
referred  to,  having  limited  itself  only  to  the  answering  of  the  questions  asked  upon  the 
subject  by  the  governor-general  of  the  Antilles,  under  the  criterion  that  in  order  to  en- 
joy the  benefits  of  the  third  column  of  the  tariff  the  double  circumstance  is  necessary, 
that  the  merchandise  be  the  products  of  the  United  States  and  that  it  be  transported 
under  the  American  flag,  benefits  which  have  since  be^i  extended  to  France  and  Ger- 
many, in  virtue  of  their  reclamations,  which  they  had  the  right  to  found  on  the  most- 
&vored-nation  clause.' 

H.  Ex.  1,  pt.  1 92 
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**  Which  by  Royal  order  I  transmit  to  your  exoelleocy  for  your  infommtioii  and  the 
corresponding  effecta." 

And  compUiAnoe  with  the  same  having  been  ordered  by  his  exoellem^,  it  is  pnbUahed 
in  the  Official  €Uiaette  for  public  information. 

LuoAs  Oaboia  Ruiz. 

Hayaka,  Majf  6, 1885. 

[Indosore  7  in  No.  284.] 
Mr.  WUUams  to  Mr.  Porter, 

No.  5S20.]  United  States  Oonsulate-Genebal, 

Havana,  July  4,  1885. 

Sib:  With  special  reference  to  my  dispatch  No.  177,  dated  the  15th  of  May  last,  I  beg 
to  inclose  the  translation  of  a  paragraph  that  has  appeared  to-day  in  the  columns  of  the 
Diario  de  la  Marina,  a  leading  newspapei  published  in  this  city,  in  which  the  public  is 
notified  that  Messrs.  F.  Alexandre  &  Sons,  of  New  York,  would,  afler  theUth  iustant,  sub- 
stitute the  British  tramp  steamer  Principia,  now  running  in  their  steam-ship  line  be* 
tween  the  terminal  ports  of  New  York  and  Vera  Cruz,  via  Havana,  with  a  Spanish 
steamer. 

As  I  nndeistand,  Messrs.  Alexandre  &  Sons  have  been  forced  to  this  step  by  the  inter- 
pretation given  to  the  agreement  of  the  13th  of  February,  1884,  between  the  United 
States  and  Spain  by  the  treasury  department  of  Cuba,  inconsequence  of  which  interpre- 
tation American  merchandise  is  only  entitled  to  enter  this  island  under  the  dnties  of 
the  third  column  of  the  Cuban  tariff  when  imported  in  Spanish  or  American  bottoms, 
lam,  etc. 

Ramok  0.  WnJJAMR 

[Inolosure  8  in  No.384.— Tranalation.] 
Notice, 

MesBTB.  Todd,  Hidalgo  &  Co.  have  this  day  fhmished  ns  the  following  advice,  which 
is  of  interest  to  commerce: 

'*  Messrs.  F.  Alexandre  &  Sons  have  telegraphed  us  that  on  the  9th  instant  they  will 
dispatch  a  Spanish  steamer  for  this  port  in  place  of  the  (British)  steamer  Principia,  and 
we  call  the  attention  of  importers  to  this  fact  in  view  of  the  advantages  thereby  offered 
for  the  importation  of  foreign  goods." 


[Inoloeare  9  in  No.  284.] 
Ifeears.  Lopez  <t  Oo,  to  Mr,  WUliama, 

Havana,  March  21,  1888. 

Snt:  We  are  in  receipt  of  letter  from  Messrs.  Segnndo  Alvarez  &  Co.,  of  this  dty, 
dated  on  the  30th  day  of  October  last,  wherein  they  inform  ns  as  having  received  an 
invoice  declaring  286  bags  of  coffee  consigned  to  them  and  shipped  by  Messrs.  Caiixto 
Lopez  &  Co.,  of  New  York,  on  board  the  American  steam-ship  iSaratuga  on  the  16th  day 
of  same  month. 

On  the  arrival  of  said  steamer  into  this  port  these  gentlemen  made  the  r«^ular  entry 
of  said  coffee  as  per  invoice  and  bills  of  lading  in  the  custom-house  at  this  port,  to  have 
the  duties  paid  by  the  third  column  of  the  tariff  as  applied  tu  niercbandise  iM)ming  from 
the  United  States  of  America.  Wherefore  the  officers  ot  the  custom-house  objected, 
compelling  them  to  pay  by  the  fourth  column  of  the  tariff  or  making  a  deposit  which 
amount  should  cover  the  difference  there  is  lioui  the  third  to  tlic  fourth  column  of  the 
tariff,  and  claiming  that  such  law  was  only  applicable  to  American  products,  in  view 
of  that  Messrs.  Segnndo  Alvarez  &  Co.  claim  that  this  diO'erencc  will  l)e  charged  to  ns 
in  our  account,  because  we  are  the  shippers  and  purchasers  of  said  goods. 

We  must  beg  you  as  the  representative  of  the  American  Government  to  inform  ns 
whether  it  is  or  not  applicable  to  both  countries  and  fla^  the  commercial  ai^recment 
which  was  published  in  the  official  papers  of  both  countries,  compromised  between  Mr. 
Foster,  as  special  envoy  and  minister  plenipotentiary  of  the  Government  ot  the  United 
States  of  America  at  Madrid,  and  the  Spanish  Government,  on  the  Ist  day  ol  M^rf**^ 
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year  (1884),  wherefore  both  goTemments  agree  and  declare  the  abolish- 
to  Teasels  and  merchandise  coming  into  Cuba  and  Porto  Rico  from  the 
nited  States  of  America ;  wherein  thej  classify  in  the  third  column  of 
uifif  all  merchandise  or  prodncts  and  procedencias  from  either  of  these 
ng  in  American  or  Spanish  vessels.  Oar  house  in  New  York  made  the 
bid  goods  in  American  vessels  on  account  of  the  agreement  between  the 
ints  as  aforesaid, 
an  immediate  action  in  the  interest  of  trnth  and  jnstioe,  we  remain,  sir, 

Calixto  liOPXZ  &  Ck). 

[InolMore  10  in  No.  184.] 

iags  of  coffee  consigned  to  and  for  ticcouwL  and  risk  ofMesers  Segundo^  Alvares 
wana,  shipped  on  hoard  the  American  steatn-ehip  Saratoga,  whereof  ifeliUoeh 
r. 

»,  with  a  weight  of  65«641poartds.  at  lU  cents  each 15,606.20 

« $147.88 

« .'. 51.90 

Rrom  Goaira  to  New  York.. 337. 13 

ties 276.57 

i  other  expenses 274.77 

1,087.75 

nish  gold) „ A785.96 

CAIilXTO  LOPBS  &  Co. 

)e(o6er  10, 18M. 


Currency. 

Gold. 

KB  of  coffee,  aooording  to  the  third  oolumn  of  the  revenue 
Msroted  and  applied  to  American  prooedenoes 

124X93 
310.48 

•2.180.20 
2,794.40 

aooordinK  to^e  foarth  coiamn.  aa  they  want 

against  us 

07.50 

008.11 

^»,  1884. 


SBOOHDO,  AliVABBJE  A  Go. 


[Indosure  11  h&  No.  284.] 

Mr.  WiUiams  to  Mr,  HwUer. 

XJkitbd  Statkb  CJonsulate-Oenebal, 

Havana,  November  7,  1^84. 

I  the  honor  to  call  the  special  attention  of  the  Department  to  the  within 
to  this  consulate-general  by  Mr.  Manuel  Lopez,  now  here,  and  partner  ot 
firm  of  Messrs.  Calixto  Lopez  &  Co.,  of  New  Yorlc  City. 
I  stated  in  the  accompanying  letter,  briefly  summed,  are  as  follows:  These 
ider  the  impression  that  the  commercial  agreement  entered  iuto  between 
ates  and  Spain  at  Madrid  on  the  13th  February  last  past  had  lor  object 
[>f  the  different  duties  on  the  part  of  Spain  and  the  retaliatory  duties  on 
le  United  States,  hitherto  mutaally  impased  on  the  trade  between  the 
I,  Cuba,  and  Puerto  Rico,  and  conversely  between  those  islands  and  the 
,  did,  on  the  16th  of  last  month,  ship  in  the  port  of  New  York,  on  board 
steam-ship  Saratoga,  bound  for  Havana — 

No.  1-125,  125  bags  of  coffee; 
No.      126,  161  bais  of  coffee; 

286  bacps  of  coffee— 

panying  original  bills  of  lading  and  copy  of  inyoioe  to  l)e  deliy^r^  tQ 
do,  Alvi^ez  ^  Co.,  n^erchants  of  this  cit^. 
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But  on  the  landiDg  of  this  coffee  here  the  costom-honse  authorities,  oontrarf  to  the 
only  purpose  and  object  of  the  said  commercial  agreement,  i.  c,  of  putting  the  TQ»el8 
of  boUi  nations  on  an  equality ,  exacted  a  differential  duty,  pretending  to  collect  it  ac- 
cording to  the  fourth  column  of  the  tariff,  instead  of  collecting  it  accordlog  to  the  third 
oolumn;  there  resulting,  in  consequence,  a  difference  of  duties  of  $07.56  Spanish  bank 
biUs  and  $608.11  Spani^  gold,  per  accompanying  statements,  which  is  nothing  more  or 
less  than  the  pretension  to  collect  a  differential  duty  on  transit  cargo  brought  to  Cuba 
in  American  vessels,  in  order  to  give  the  carriage  of  such  transit  cargo  between  the 
United  States  and  Cuba  and  Puerto  Rico  exdusiyely  to  Spanish  bottoms,  in  partial  vio- 
lation of  tihe  intention  and  meaning  of  the  agreement  of  the  13th  of  February  last,  and 
in  part  a  reversion  by  Spain  to  the  same  treatment  extended  to  our  vessels  which  pro- 
voked the  special  message  upon  the  subject  addressed  to  Congress  by  President  Jackson 
in  1834,  which  ended  in  the  enactment,  as  an  offset,  of  our  retaliatory  duties.  The  aboli- 
tion of  the  one  as  cause  and  the  other  as  effect  was  the  only  object  of  the  said  agree- 
ment of  13th  of  February  of  the  present  year. 

In  this  connection,  and  for  reasons  that  may  be  discerned  in  my  separate  and  confi- 
dential dispatch  No.  10,  dated  September  26  ultimo,  I  would  say  that  the  article  jerked 
beef,  hitherto  forming  one  ot  the  prime  elements  of  the  circuit  of  trade  carried  on  be- 
tween Barcelona,  Buenos  Ayres,  Montevideo,  and  Havana,  at  the  expense  of  Americao 
sugar  oonsumers,  is  now  being  carried  from  the  river  Plata  to  New  York  and  from  thence 
brought  to  Havana. 

Now,  as  a  consequence,  if  this  interpretation  put  by  the  custom?  officials  here  upon 
out  firom  carrying  this  jerked  beef  between  New  York  and  Havana,  and  the  business  will 
the  agreement  of  February  13,  1884,  is  allowed,  then  American  vessels  will  l>e  shot  out 
ftt>m  carrying  this  jerked  beef  between  New  York  and  Havana,  and  the  business  be 
monopolized  solely  by  Spanish  shipping,  thus  showing  conclusively  that  the  differential 
duties  have  not  yet  been  totally  abolished  by  Spain. 

Awaiting  the  Department's  instructions  on  this  subject,  I  have,  etc., 

Ramon  O.  Williams. 


[Inolosure  12  in  No.  284.] 
Mr.  Williams  ie  the  Chvemor-Oeneral, 

Havana,  November  17, 1884. 

Ezoellkncy:  I  have  the  honor  to  present  for  your  excellency's  consideration  and  de- 
dflion  the  foUowing  case,  which  has  bmn  reported  to  this  consulate-general  by  Mr.  Man- 
uel Lopez,  now  here,  and  partner  of  the  firm  of  Messrs.  Calixto  Lopez  &  Co.,  of  New 
York  (htj,  the  factB  of  which  are  as  follows,  viz : 

These  gentlemen,  under  the  impression  that  the  commercial  agreement  entered  into 
between  the  United  States  and  Spain  at  Madrid  on  the  13th  of  Februaxy  last  past  had 
for  its  object  the  abolition  of  the  differential  duties  on  the  part  of  Spain  and  the  counter- 
vailing or  retaliatory  duties  on  the  part  of  the  United  States  hitherto  mutually  imposed 
on  the  trade  between  the  United  States,  Cuba,  and  Porto  Rico,  and  conversely  between 
those  islands  and  the  United  States,  did  on  the  16th  of  last  month  ship  in  New  York,  on 
board  the  American  steam-ship  Saratoga^  bound  for  Havana,  286  bags  of  coffee,  the  prod- 
uct of  the  Republic  of  Venezuela,  which  had  been  carried  from  the  port  of  La  Guayra, 
in  Venezuela,  to  the  port  of  New  York,  in  the  United  States. 

But  regardless  of  the  conditions  of  said  agreement  of  the  13th  February,  on  the  land- 
ing of  this  coffee  in  the  port  of  Havana,  the  customs  authorities  here  have  pretended  to 
collect  the  import  duties  thereon  according  to  the  fourth  column,  instead  of  according 
to  the  third  column,  of  the  tarifi  ruling  iu  this  island. 

In  consequence,  an  excess  of  import  duties  has  been  assessed  on  said  coflee  oi'$^7.r)6, 
Spanish  bank  bills,  and  $608.11,  Spanish  gold,  over  and  above  what  it  would  have  had 
to  pay  had  it  been  brought  from  New  Yoric  to  Havana  in  a  Spanish  vessel. 

I  am  therefore  compelled  to  remonstrate  before  your  excellency  against  the  action  of 
the  customs  authorities  in  the  case  as  being  coutrary  to  the  iuieut  and  meaning  of  the 
said  agreement  of  the  13th  of  February  last,  promulgated  in  the  Onicial  (tazttte  of  this 
city  in  its  issue  of  the  23d  of  April  of  the  present  year,  and  according  to  which,  iis  your 
excellency  will  observe  ou  reference  thereto,  it  is  explicitly  stated  that  the  object  of  the 
agreement  was  the  mutual  concession  of  tariff  advantages  between  the  islands  of  Cul)a 
and  Porto  Rico  and  the  United  States. 

The  same  decree,  article  1,  also  declares  that  '*in  virtue  of  the  authority  granted  to 
the  Spanish  Government  by  article  3  of  the  law  of  the  20th  of  July,  1H82,  that  the  du- 
ties of  the  third  column  of  the  Cuban  and  Porto  Uico  tariff  shall  be  applied,  which  im- 
plies the  suppression  of  the  differential  or  flag  duties  to  the  products  and  merchandise 
proceeding  ftom  the  United  Statea.'* 
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The  fiict  of  this  collectioQ  of  an  excess  of  import  duties  in  the  case  cited  oonstitates 
beyond  all  doubt  the  imposition  of  a  discriminating  duty  afi^dnst  the  American  flag  in 
Cuban  ports,  which  was  suppressed  by  the  agreement  of  13th  of  February,  1884. 

It  is  also  in  contravention  to  the  law  of  the  Congress  of  the  United  States  by  which 
the  President  was  authorized  to  accept  the  agreement  of  February  13,  1884,  for  it  is  op- 
posed to  the  perfect  reciprocity  upon  which  said  Congressional  authority  is  based. 

Again,  had  this  coflTee  been  brought  first  from  La  Guayra  to  Havana,  and  from  thence 
shipped  in  a  Spanish  bottom  to  the  United  States,  no  more  duties  would  have  been  col- 
lected there  than  had  it  been  shipped  in  an  American  bottom;  that  is,  the  shipping  of 
both  nations  would  have  been  placed  on  a  perfect  equality  in  the  ports  of  the  United 
States. 

Neither  is  it  reasonable  to  suppose  that  the  Grovemment  of  the  United  States  would 
ever  have  entered  into  an  arrangement  by  which  the  vessels  of  foreign  nations  should 
be  favored  in  the  loading  of  cargo  in  American  ports  over  American  vessels;  yet  such  is 
what  is  implied  by  the  interpretation  of  the  agreement  of  the  13th  of  February  ultimo, 
by  the  Havana  customs  authorities. 

Therefore,  relying  upon  your  excellency's  clear  judgment  and  good  desires  for  the 
promotion  of  commercial  relations  between  the  United  States  and  Cuba,  I  have  to  ask 
that  it  be  ordered  through  your  excellency's  superior  authority,  in  view  of  the  foregoing, 
that  no  more  duties  be  collected  on  the  said  2d0  bags  of  coffee  of  Messrs.  Calixto  Lopez 
«&  Ca,  of  New  York,  than  if  they  had  been  brought  to  Havana  in  a  Spani^  veasel. 

Trusting  iiran  early  reply  from  your  excellency  for  transmission  to  the  honorable  the 
Secretary  of  State  at  Washington,  I  remain,  etc. , 

Ramon  O.  Williams. 


[Inulosure  13  in  No.  284.] 
Jfr.  WUUaims  to  the  Gavernor-Oetieral. 
CONSULATS-GsmCBAL  OF  THE  UNITBD  STATB9  OF  AMERICA, 

Havana^  January  9,  1885. 

ExGELLEKGY:  On  the  17th  of  November  last  1  had  the  honor  to  address  yonr  excel- 
lency an  official  communication  upon  the  subject  of  a  discriminating  import  duty  col- 
lected by  the  customs  authorities  of  this  city  upon  286  bags  of  La  Guayra  coffee,  trans- 
hipped in  the  port  of  New  York  on  board  the  American  steamer  Saratoga  for  this  port, 
to  which  communication  I  have  not  as  yet  received  an  answer.  , 

In  consequence,  and  in  obedience  to  special  instructions,  dated  Washington  the  30th 
ultimo,  from  the  honorable  Secretary  of  State  of  the  United  States,  I  have  now  most 
respectfully  to  ask  your  excellency  to  be  pleased  to  inform  this  office,  at  yonr  earliest 
convenience,  of  the  decision  that  the  island  government  may  have  reached  upon  the 
subject,  to  the  end  that  I  may  accordingly  communicate  the  same  to  the  honorable 
Secretary  of  State,  adding  by  instruction  that  the  Government  of  the  United  States  cer- 
tainly expects  that  an  engagement  like  thatof  February,  1884, which  proposes  to  abolish 
all  differential  duties,  should  be  interpreted  so  as  not  to  discriminate  against  any  caigo 
carried  in  an  American  vessel. 
I  have,  etc., 

Ramok  O.  WiLLIAMa 


[InoloBore  14  in  No.  284.— Tranalfttion.] 
Mr,  Cawd  to  Mr.  WiUiama, 

GKNIERAL  OOVISRNMSNT  OF  THE  ISLAND  OF  CUBA, 

Skcretaey^s  Office,  Political  Bureau, 

Havana^  January  12, 1885. 

Sib:  In  answer  to  your  communication  of  the  17th  of  November  last  and  9th  instant, 
referring  to  the  collection  of  customs  duties  on  286  bags  of  coffee,  the  product  of  the 
Republic  of  Venezuela,  proceeding  ( procede/Ues)  from  the  United  States  in  the  Ameri- 
can steamer  Saratoga,  his  excellency  the  governor-general,  after  a  hearing  with  the 
department  of  the  treasury,  has  been  pleased  to  decide  that  you  be  informed,  as  I  now. 
have  the  honor  to  manifest,  that  the  286  bags  of  coffee  have  been  appraised  under  the 
fourth  column  of  the  tariff,  in  ixccordance  with  decision  given  by  this  general  govern- 
ment on  the  30th  of  May  last,  which  ordered  that  the  benefit  of  the  third  column  could 
only  be  eqjoyed  by  the  products  of  the  United  States  imported  under  the  American  flag. 
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a  circumstauce  ibreseeQ  in  the  treaty  between  the  United  States  and  Spain,  the  said 
benefit  corresponding  only  to  the  products  of  that  nation  proceeding  from  the  same, 
bnt  not  to  the  products  of  other  nations,  though  they  come  from  ports  of  the  United 
States. 
Qod  guard  you  many  years. 

Fbangisoo  CasbA. 


[Indosare  15  in  No.  284.] 
Mr.  Adee  to  Mr.  WiUiama. 

No.  187.]  Department  of  State, 

WashingUni,  July  15,  1886. 

Sib:  I  send  you  inclosed  a  copy  of  dispatch  No.  69  from  the  minister  of  the  United 
States  at  Madrid,  in  which  he  incloses  a  copy  of  an  order  issued  from  the  ministry  of 
Ultramar  to  the  governors-general  of  Cuba  and  Porto  Rico,  respecting  the  suppression  of 
the  differential  ^ag  duties,  and  a  proposed  equalization  of  navigation  dues  in  those 
islands,  and  certain  correspondence  relative  thereto. 

Your  attention  is  particularly  called  to  that  part  of  the  order  which  relates  to  the 
equalization  of  navigation  dues  and  provides  that  as  soon  as  it  is  shown  by  the  repre- 
sentative of  the  United  States  in  Cubia  that  this  beneQt  has  been  granted  to  Spanish  ves- 
sels, the  authorities  in  Cuba  shall  proceed  to  apply  it  to  American  vessels;  and,  in  the 
same  connection,  to  section  14  of  the  act  of  June  26,  1834,  entitled  *'An  act  to  remove 
certain  burdens  on  the  American  merchant  marine  and  encourage^  the  American  foreign 
carrying  trade,  and  for  other  purposes, '^  three  copies  of  which  are  sent  herewith.  You 
will  convey  to  the  proper  authorities  the  assurance,  under  said  act,  that  Spanish  vessels 
coming  to  the  United  are  treated  in  every  respect  on  the  same  footing  as  vessels  of  the 
United  States, 
lam,  etc., 

Alyey  A.  Adee, 
Second  Asn^tani  Secretary, 

[Inolosure  18  hi  No.  284.] 

Mr.  Wiliiams  to  the  Qovemor-GeneroL 

Consulate-General  of  the  United  States  of  Amebiga, 

Havana^  August  3,  1886. 

Excellency:  In  compliance  with  that  part  of  the  royal  order  dated  Madrid,  the  20th 
of  June,  and  published  for  execution  by  order  of  your  excellency  in  the  Gaceta  of  to-day, 
wherein  it  provides  that  it  is  the  will  of  His  Mi^jesty  the  King  of  Spain  that  as  soon  as 
it  is  shown  by  the  representative  of  the  United  States  in  Cuba  that  Spanish  vessels  pay 
the  same  rates  of  navigation  dues  in  the  United  States  as  American  vessels,  the  customs 
authorities  of  this  island  shall  proceed  in  the  exercise  of  a  just  reciprocity,  and  in  har- 
mony with  the  royal  decreeof  the  4th  of  Jnue,  1868,  to  apply  the  like  rule  to  American  ves- 
sels, I  have  the  honor  to  inform  your  excellency  herewith  that  I  am  specially  instructed 
by  my  Gk>vernment,  under  date  of  the  15th  ultimo,  toa^ure  your  excellency  that,  under 
section  14  of  the  actof  June  26. 188 1,  printed  copy  of  which  is  herewith  annexed,  Spanish 
vessels  going  to  the  United  States  are- treated  there  in  every  respect  on  the  same  footing 
as  vessels  of  the  United  States. 

In  view  of  this  statement  I  beg  your  exceUency  to  be  pleased  to  consider  this  requisite 
of  the  said  royal  order  as  hereby  fulfilled  on  the  part  of  the  lepresentative  of  the  United 
States  in  the  island  of  Cuba. 
I  have,  etc, 

Ramon  O.  Willlamb. 


[Indosare  17  in  No.  284.] 
Mr.  Wmuma  to  the  Governor- General 

Consulate-General  of  the  United  States  of  America, 

Havana,  August  20,  1886. 

Excellency:  I  am  compelled  to  invoke  the  superior  authority  of  your  ezoelleDoy  to 
the  end  that  the  royal  order  issued  at  &Iadrid  the  22d  of  June  last,  in  answer  to  the 
oomplaint  presented  to  His  Majesty's  Qoyemment  by  the  minister  plenipotentiary  of  the 
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tJoited  States,  under  the  conventioQ  of  the  13th  of  Febraary,  1884,  bo  fulfilled  ia  this 
island,  because  its  execution  is  debarred,  notwithstaoding  your  excellency's  affirmative 
command  in  the  Gazette  of  the  '.\d  instant,  by  the  instructive  action  of  the  central  ad- 
ministration of  customs  of  this  island. 

In  order  that  your  excellency  may  the  bettef  under-itand  the  grounds  of  the  compl&int 
of  my  OoTemment,  I  beg  to  mention  that  on  the  immediate  promulgation  in  Cuba  of  the 
oonveotion  of  the  13th  of  February,  1884,  by  which  a  stop  was  put  to  the  retaliatory 
duty  charged  by  the  Grovernment  of  the  United  States  of  10  per  cent,  on  the  invoice 
value  of  products  of  the  islands  of  Cuba  and  Porto  Rico,  imported  into  the  United  States 
in  Spanish  vessels,  and  conversely  to  the  differential  import  duties  collected  by  the 
Spanish  Grovernment  on  cargoes  brought  in  American  vessels  from  the  United  States  co 
these  islands,  the  execution  of  the  provisions  of  this  convention  by  the  customs  author- 
ities  here  was,  at  first,  entirely  in  accord  with  the  intention  and  understanding  of  my 
Government.  But  that  Just  compliance  was  soon  thereafter  dei>arted  from,  and  as  a 
consequence  this  originatod  the  complaint  of  the  United  States,  and  for  the  satisfaction 
of  which  the  royal  order  of  the  22d  of  June  last  has  i  een  issued. 

The  first  formal  complaint  a^inst  the  action  of  the  customs  authorities  in  this  matter 
took  place  in  this  port  in  the  month  of  November,  1881.  and  grew  out  ot  a  shipment  of 
280  ba2:s  of  coffee,  the  product  of  the  Republic  of  Veoezuela,  which  were  transshippe  I  in 
the  port  of  New  York  on  the  IGth  day  of  that  October  of  that  year  on  lioard  the  American 
steamer  Siratoja  for  Havana,  upon  which  the  customs  authorities  here  collected  import 
duties  under  the  fourth  column  of  the  tiriff  instead  of  under  its  third  column,  making 
the  excess  of  import  duties' thereby  ascend  to  $  i7.56  Spanish  bank  bills  and  $o08. 11  in 
Spanish  gold  over  and  above  what  would  h  ive  been  collected  from  the  importer  had  this 
coffee  been  transshipped  in  the  American  port  of  New  York  on  board  a  Spanish  vessel. 
I  duly  remonstrated  against  this  action  of  the  customs  authorities  in  my  communi- 
cation addressed  to  your  excellency  the  17th  of  November,  1884,  followed  by  my  re- 
minder of  January  9, 1885,  translated  copies  of  which,  together  with  copy  of  the  answer 
from  the  political  secretary,  are  herewith  accompanied  for  the  information  of  your  excel- 
lency. 

Your  excellency  willTeadily  comprehend  that  the  Government  of  the  United  States 
could  never  enter  with  another  government  into  an  agreement  that  would  either  directly 
or  indirectly  favor  foreign  shipping  in  American  ports  over  American  shipping;  but  this 
is  exactly  the  meaning  and  effect  of  the  interpretation  given  by  the  central  administra- 
tion of  enstoms  of  Cuba  to  the  convention  in  dispute.  Could  this  ruling  be  permitted 
there,  owing  to  the  discriminating  import  duties  collected  in  Cuba  on  merchandise  not 
the  product  of  the  United  States  but  transshipped  on  board  American  vessels  in  Amer- 
ican ports  and  brought  to  Cuba,  American  vessels  would  thereby  be  practically  excluded 
from  the  right  of  loading  in  American  ports  such  bonded  goods  as  East  Indian,  West 
Indian,  or  South  American  coffee,  Newfoundland  salted  fish,  jerked  beef  of  Buenos 
Ayres,  East  India  rice,  or  Chinese  groceries,  or  other  products  of  foreign  countries  for 
Cuba,  whilst  this  right  would  be  enjoyed  by  Spanish  shipping.  Now,  this  conclusion  is 
nowhere  dedudble  from  the  convention  of  the  13th  of  February,  1881.  To  show,  too, 
that  His  Aiajesty's  Government  is  entirely  in  accord  with  the  opinion  of  my  own  Grov- 
ernment in  the  matter,  1  have  only  to  cite  the  promptness  with  which  the  royal  order 
of  the  22d  of  June  last  has  been  issued  in  response  to  the  complaint  of  the  Government 
of  the  United  States.  This  proof  of  accord  between  the  two  Governments  is  further- 
more made  manliest  by  the  words  of  the  Spanish  Government,  wherein,  giving  its  reason 
for  transmitting  to  your  excellency  this  royal  order  for  execution,  it  says: 

''To  the  end  of  showing  the  good  disposition  of  Spain  respecting  the  United  States, 
and  the  good  faith  with  which  it  attempts  the  fulfillment  of  treaties,  it  has  ordered,  in 
ratification  of  what  is  established  in  the  royal  order  of  the  13th  of  September,  1884,  that 
the  American  flag  in  the  direct  commerce  with  the  islands  of  Cuba  and  Porto  Rico  he 
equalized  completdy  with  the  Spanish  flag  in  the  carrying  of  products  and  articles  not  the  prod- 
ucts of  Vie  United  State,^^ 

This  language  clearly  means  assent  to  the  solicitation  of  my  Gk>vemment  and  not  re- 
fusal, as  is  pretended  by  the  central  administration  of  customs  of  Havana. 

It  means  assent  and  nothing  else;  for  otherwise  my  Grovernment  would  not  have  con- 
sidered it  as  a  proper  answer  and  settlement  of  its  complaint;  and  when  this  royal  order 
was  accepted,  it  was  in  the  confidence  that  it  would  be  carried  into  effect  in  the  same 
good  faith  so  much  particularized  by  its  own  words. 

As  your  excellency  must  be  aware,  the  convention  of  the  13th  of  February,  1884, 
though  composed  of  so  few  clauses,  is  nevertheliess  one  whose  bearings  upon  the  com- 
mercial relations  ot  the  two  countries  are  of  great  importance. 

In  the  first  place,  a  tariff  struggH  in  the  commerce  of  the  two  countries  that  had  lasted 
for  fifty  years  was  thereby  terminated;  for  the  retaliatory  import  duty  of  10  percent, 
charged  by  the  United  States  on  the  products  of  the  islands  of  Cuba  and  Porto  Rico 
when  carried  there  in  Spanish  vessels,  and  which  prevented  them  in  &ct  from  partici- 
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^tisg  in  that  trade,  was  removed,  and  they  were  thereby  enabled  to  contintie  withoat 
intemiption  their  circuit  of  voyages  from  Spain  to  the  River  Plate  and  Cuba  back  to  Eu- 
rope without  having  to  take  in  bollasc  in  the  ports  of  these  islands,  enabling  the  Spanish 
shipping  likewise  engaged  in  the  direct  trade  between  the  mother  country  and  the  colonies, 
and  that  sailing  from  other  European  poets,  to  return  to  Europe  via  the  United  States 
without  having  to  doit  in  ballast,  but  loaded  with  the  products  of  Cuba  and  Porto  Rico — 
an  advantage  to  Spanish  shipping  only  to  be  appreciated  when  it  is  remembered  that 
there  is  no  longer  sale  in  Europe,  outside  of  Spain,  for  the  sugars  of  Cuba  and  Porto 
Rico  since  beet-root  sugar  has  taken  possession  of  those  markets. 

This  royal  order  has  been  accepted  by  my  Grovemment  as  a  final  settlement  of  the 
contention,  and  I  feel  assured  that  it  will  be  greatly  surprised  to  learn  that  ita  execu- 
tion in  Cuba  is  prevented  by  the  opposition  of  a  purely  ministerial  officer,  whose  action 
unless  checked  by  your  excellency's  superior  authorit}*^  may  give  rise  to  a  renewal  ot  the 
tariff  struggle  which  was  so  happily  terminated  by  the  convention  of  the  13th  of  Feb- 
ruary, 1884,  a  copy  of  which,  together  with  that  of  the  royal  order  of  the  22d  of  June 
last,  respectively  promulgated  in  the  Gazette  of  the  20th  of  April,  188 1,  and  3d  of  the 
^present  month,  are  herewith  inclosed  for  the  inspection  of  your  excellency. 

In  conclusion,  and  in  obedience  to  special  instructions  received  from  my  Government, 
I  now  have  the  honor  to  ask  your  excellency  to  be  pleased  to  order  that  the  said  royal 
order  of  the  22d  of  June  last  be  executed  in  all  its  parts  throughout  this  island:  First, 
by  the  collection  of  import  duties  under  the  third  column  of  the  Cuban  tariff  upon  arti- 
cles not  the  product  of  the  United  States  but  brought  therefrom  in  American  veasels, 
equalizing  thereby  American  with  Spanish  vessels;  and,  second,  that  equal  and  no  more 
tonnage  or  navigation  dues  be  collected  from  American  ves^Is  than  are  collected  from 
Spanish  vessels  in  the  ports  of  Cuba,  this  office  having  already  complied  to  thii^  end  with 
the  requirement  of  the  said  royal  order  in  my  communication  to  your  excellency  under 
date  of  the  3d  instant,  wherein  I  gave  the  assurance  that  no  more  tonnage  or  navigation 
dues  are  charged  on  Spanish  vessels  than  are  charged  on  American  vessels  in  the  ports 
of  the  United  States. 
I  have,  etc., 

I^i^oK  O.  WnjJAiffi. 

[InoloMue  18  in  No.  284.] 
Mr.  WUliama  to  Mr.  Porter. 

N«.  489.1  United  States  Consulate-General, 

Havana,  September  9,  1886. 

Sib:  I  beg  to  report  that  not  having  received  any  answer  from  his  Excellency  the 
governor-general  to  the  communication  I  addressed  him  on  the  20th  ultimo,  invoking 
the  exercise  of  his  superior  authority  for  the  enforcement  of  the  royal  order  of  the  22d 
of  June  last,  issued  in  relation  to  the  convention  of  the  13th  of  February,  1884,  that  in 
consequence  I  called  yesterday  upon  the  intendente-general  of  the  treasury,  to  whom  it 
was  submitted  for  examination  and  reply. 

From  my  interview  with  him  I  r^ret  to  have  to  say  to  the  Department  that  the  mat- 
ter does  not  appear  to  have  had  any  attention  from  the  intendente-general  since  my  last 
visit  to  him  on  the  25th  ultimo,  as  reported  in  my  dispatch  No.  472,  dated  the  26th  of 
same.  He  told  me  that  be  had  not  yet  received  any  answer  from  Madrid  to  his  tele- 
gram asking  for  the  explanation  referred  to  in  my  dispatch  mentioned  above.  I  found 
him,  as  I  thought,  quite  changed  in  his  views,  and  agreeing  with  the  central  collector  of 
customs  (administrador  central  de  aduanas)«  whose  action  has  thus  far  impeded  the 
carrying  out  of  the  royal  order.  He  touched  upon  the  word  **ratificar  *'  of  the  onler 
(ratify),  which  bethought  might  have  been  intended  for  **rectificar''  (rectify).  But 
as  I  saw  that  this  was  tending  to  a  mere  play  upon  words  and  was  going  to  end  in  a 
fruitless  discussion,  I  interrupted  him,  saying  that  on  the  part  of  the  Government  of 
the  United  States  there  was  no  doubt  whatever  about  the  meaning  of  this  royal  order, 
and  added  that  what  I  desired  was  a  conclusive  answer  to  my  communication  of  the 
2(Hh  ultimo,  in  order  that  I  might  be  enabled  to  transmit  it  to  my  Government.  He 
then  promised  me  to  take  the  matter  up  without  waiting  farther  for  the  telegraphic  an- 
swer of  the  minister  of  the  colonies  at  Madrid,  who,  he  supposed*  must  be  at  soma 
watering-place  outside  of  that  metropolis. 
I  h»Te,  etc., 

Ramon  O.  Williams, 
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[Inolotiure  19  in  No.  2M.1 
Mr,  Valdes  to  Mr,  WiUiams. 

Centsal  Administration  of  the  Island  of  Cuba, 

Havana,  'September  18,  1888. 

Sib:  Under  this  date  the  inteDdancy  commuQicateB  to  this  center  a  telegram  from  his 
exoelIeB(7  the  minister  of  the  colonies,  which  I  copy  verbatim: 

'*  Royal  order  of  22d  Jane,  18dG,  ratifies  and  confirms  that  of  the  13th  September, 
1884,  In  the  understanding  that  the  Srdcolamn  of  the  tariff  is  applicable  only  to  the  nat- 
ural products  ol  uhe  Unit^  States,  proceeding  from  their  ports  and  carried  in  their  ves- 
sels directly  to  the  Spanish  West  Indies;  the  equality  of  fii^gonly  embraces  the  said  prod- 
ucts under  the  condition  mentioned,  bat  in  no  case  foreign  products,  even  when  brought 
in  American  vessels  from  the  United  States. '^ 

Which  I  have  the  honor  to  communicate  to  you  as  a  definite  reply  to  yonr  official  com- 
munication addressed  to  the  intendancy,  and  which  treats  of  this  afOur. 

I  am,  etc.,  y 

JOAQUIK  B.  Yaldss. 


No.  987. 

Mr,  Curry  to  Mr,  Bayard, 

No.  322.]  Legation  of  the  United  States, 

Madridj  May  li2, 1888.    (Received  J  uue  4.) 

Sib  :  I  have  the  honor  to  inclose  a  note  from  the  foreign  office,  to- 
gether with  a  translation,  requesting  that  a  resolution  of  theOhambers 
congratulating  the  Queen  Eegent  on  the  ovation  she  has  received  on  her 
journey  from  Madrid  to  Barcelona,  and  thanking  the  foreign  nations  for 
the  honor  done  to  Spain  by  sending  squadrons  to  the  port  of  Barcelona, 
be  brought  to  the  knowledge  of  the  Oovernment  of  the  United  States. 

The  Queen  Regent  on  the  13th  instant  left  Madrid  en  route  for  Barce- 
lona, in  order  to  be  present  at  the  formal  opening  of  the  exposition. 
She  was  accompanied  by  His  Majesty  Alfonso  XIIl,  the  two  little  prin- 
cesses, and  the  president  of  the  council  of  ministers,  and  the  secretary  of 
war.  At  Zaragossa,  where  the  party  tarried  several  days,  and  at  every 
station  on  the  railway,  the  Queen  and  the  young  King  received  most 
marked  and  enthusiastic  demonstrations  of  respect  and  loyalty.  Since 
her  ascension  to  the  throne  the  Queen  Regent  has  steadily  grown  in 
popularity.  Her  tact,  good  sense,  womanly  and  queenly  virtues  have 
gradually  conquered  prejudices,  and  now  all  parties,  including  even 
the  republican,  render  homage  and  affection. 

From  the  newspapers  and  private  sources  I  learn  that  the  Quinnehaug 
was  the  naval  representative  of  the  United  States  in  the  imposing  cere- 
monial and  display.  The  European  powers  had  ordered  thither  many 
vessels,  and  nearly  all  the  diplomatic  corps  had  special  instructions  from 
their  Governments  to  participate  in  the  'inauguration"  of  the  exposi- 
tion and  the  honors  done  to  the  Queen. 
I  have,  etc., 

J.  L.  M.  OUSRT. 


[Inolotaxe  in  No.  322.— Timnalatioii.] 

Mr,  Moret  to  Mr,  Curry, 

liiNiSTRY  OF  State, 
Palace,  May  19, 1888. 

ExcxLLKNOT :  I  have  the  honor  of  informing  you  that  the  Spanish  Chambers  yester- 
day voted  a  resolntion  congratulating  the  Qneen  Regent  on  the  ovation  she  has  re- 
ceived on  her  journey,  and  thauking  the  foreign  nations  for  the  honor  done  to  Spain' 
by  sending  squadrons  to  the  port  of  Barcelona. 
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As  the  United  States  has  taken  part  in  this  manifestation,  so  flattering  for  Spftin  and 
for  my  angnst  sovereign,  I  take  pleaaare  in  informing  youv  excellency  of  the  Above, 
and  in  requesting  yon  to  be  good  enough  to  bring  it  to  the  notice  of  your  Qoyem- 
ment. 

I  availy  etc.,     , 

8.  MOBST. 


No.  988. 

Mr,  Curry  to  Mr,  Bayard. 

No.  324.]  Legation  of  the  United  States. 

'  Madrid,  May  26, 1888.    (Received  Jane  9.) 

Sir  :  As  the  agreement  between  tbe  United  States  of  America  and 
Spain,  executed  in  Washington  on  September  21,  1887,  and  since  re- 
newed in  Madrid,  was  approaching  its  limitation,  Jane  30, 1  addressed 
a  note  to  Mr.  Moret,  a  copy  of  which  is  inclosed.  In  a  subseqaent  con- 
versation the  minister  for  foreign  affairs  informed  me  that  be  had  eou* 
salted  the  ministry,  who  had  anthorized  him  to  assent  to  my  proposi- 
tion. 

I  have  now  the  honor  of  inclosing  the  agreement  as  signed  today, 
which,  instead  of  expiring  in  six  months,  will  be  prolonged  until  an  in- 
clusive treaty  of  commerce  is  made  between  the  two  Oovernraents,  or 
until  either  of  the  signatory  parties  shall  give  two  months'  notice  of  a 
desire  for  its  discontinuance. 

As  this  arrangement  supersedes  the  necessity  for  semi-annual  renewali 
and  leaves  either  party  as  free  as  before,  I  trust  it  may  receive  the 
approval  of  the  Department. 
I  have,  etc, 

J.  L.  M.  GURRT. 


[iBolMiire  1  in  Na  8S4.] 
Mr,  Curry  to  Mr,  Moret, 

Lbgatiox  of  thb  Untted  States, 

Madrid,  May  U,  1888. 

Excellency:  In  our  last  interview,  when  I  had  the  honor  to  call  your  attention  to 
the  prolongation  of  the  modus  vivendiy  which  expires  by  its  own  limitation  on  June  SO 
next,  yon  oxprcBsed  the  purpose  of  the  Government  ox  Spain  to  agree  to  its  reuewal. 
This  madu8  vivendi  has  been  renewed  from  time  to  time  after  the  lapse  of  six  months. 
In  negotiating  anew  the  agreement  I  buggest  the  addition  of  an  article  like  this: 

'*  This  agreement  shall  remain  in  force  until  the  conclusion  of  a  more  comprehensive 
treaty  bctwt  eu  the  two  contracting  parties,  or  until  either  of  the  contracting  parties 
shall  give  notice  to  the  other  of  its  wish  to  terminate  the  same,  and  until  the  expira- 
tion of  two  months  from  the  date  of  said  notification." 

The  incorporation  of  such  a  provision  will  leave  the  continuani-e  of  the  agreement^ 
even  more  perfectly  than  under  the  present  arrangement,  within  the  control  of  the  coa- 
traoting  parties,  and  also  save  the  necessity  of  this  periodical  negotiation  and  renewal. 

Trusting  that  your  exceUency  may  concur  in  the  propriety  of  my  soggestien,  and 
asking  earl^  action,  as  I  shall  soon  enter  upon  my  summer  Tacation, 
1  avail,  etc., 

J.  L.  M.  CUBBT. 


[Inolosvre  2  in  Ko.  824.) 
Protocol. 

'    The  undersigned,  in  the  name  of  the  Government!^  of  Spain  aod  the  United  States, 
reffi>eotively,  have  agreed  as  follows : 

Arst.  The  agreement  in  force  between  Spain  and  the  United  States  of  America 
signed  at  Madrid  on  the  2 1st  of  December,  lb87,  is  prorogued. 
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Second.  This  agreement,  which  was  to  terminate  on  June  30  of  this  year,  shall  con- 
tinue in  force,  by  \urtae  oi  this  prorogation,  until  the  conclusion  of  a  more  extended 
treaty  of  commerce  between  the  two  parties  interested,  or  until  one  of  them  shall  ^ive 
notice  to  the  other  of  its  desire  to  terminate  the  agreement  two  months  before  the 
date  on  which  it  desires  such  termination. 

In  witness  whereof  his  excellency  Don  Segismnndo  Moret,  minister  of  state,  and 
Mr.  J.  L.  M.  Carry,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  America  in  Madrid,  have  placed  their  hands  and  seals  to  the  present  docu- 
ment. 

Done  in  duplicate  at  Madrid  this  26th  day  of  May,  1888. 

E8XAJL.]  J.  L.  M.   CURRT. 

8SAL.  J  8.  MORBT. 


No.  989. 
Mr,  Bayard  to  Mr.  Curry. 

[Extract.] 

No.  298.]  Department  of  State, 

Washington^  June  12,  1888. 

Sis  :  Your  No.  324  of  the  26th  ultimo,  inclosiog  the  agreement  signed 
by  yourself  and  Mr.  Moret  prolonging  the  modus  vwendij  has  been  re- 
ceived. 
Your  course  is  approved 
I  am,  etc, 

T.  P.  Batabd. 


No.  990. 

Mr,  Bayard  to  Mr.  Strobel. 

No.  321.]  Department  of  State, 

Wa^fhingtonj  September  8, 1888. 

Sib  :  I  inclose  copies  of  two  letters  from  Mr.  Samuel  Prewett,  of  Mo- 
dena  post-ofBce,  Mercer  County,  Missouri,  who  believes  his  wile  to  be 
interested  in  an  estate  left  by  a  General  Fe<itberingill,  alleged  to  have 
been  in  the  Spanish  army,  and  to  have  recently  died  in  Spain. 

If  you  can  ascertain  anything  which  may  be  ot  interest  to  Mr.  Prewett 
you  are  instructed  to  communicate  it  to  him  directly. 
I  am,  etc, 

T.  F.  Batabd. 


(laelotiir*  1  1b  Ko.  S21.] 

Mr.  Pnweti  to  Mr.  Bmymrd. 

Modsna,  Missouri^  Augu$t  15, 1888. 

Dbar  Sib  :  I  desire  to  know  the  proper  authority  or  office  to  oommmiicate  with 
to  learn  of  the  standing  of  the  estate  of  John  Feathering!  11,  a  citizen  of  the  United 
States,  who  is  reported  to  have  died  in  Spain,  in  Enrope,  not  loog  ago  and  left  a  con- 
siderable estate  to  American  heirs. 

Please  answer  me  as  soon  as  conTenient,  as  this  is  a  matter  of  great  interest  to  ns, 
as  my  wife,  Mrs.  Elizabeth  Prewett,  was  Elizabeth  Featheringill,  and  a  niece  of  John 
FeatheringiU,  deoeaaed,  as  aforesaid,  in  Spain. 
I  am,  etc., 

Samuel  Pbewitt. 
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Ilnolosare  2  in  No.  321.] 

Mr,  Preweit  to  Mr.  Bayard. 

MoDBXA,  Mkrcer  County,  MissourIi  September  3, 1888. 

Dear  Sir  :  Your  kind  answer  to  my  letter  of  inquiry  of  recent  date  was  duly  re- 
celTed,  and  in  reply  I  can  only  give  a  clipping  from  the  National  Tribune,  of  Wash- 
ington, D.  C,  dated  Octobers,  1887,  on  page  8,  first  colunin.  It  reads  as  follows,  to 
wit: 

*^  Obituary. — General  Featheringill,  of  Spain,  has  recently  died,  leaving  $1,000,000 
to  American  heirs.  He  was  bom  in  Kentucky,  but  after  a  roving  life  as  a  young  inan^ 
enlisted  in  the  Spanish  army,  and  rose  to  brigade  rank." 

Now  this  is  all  the  information  of  his  wbeica bouts  or  death  we  have  had  for  many 
years  of  him,  if  he  be  the  lost  uncle  of  my  wife.  His  name  was  John  Featheringill, 
and  my  wife's  father  was  William  Featheringill ;  there  were  seven  of  the  family,  five 
boys  and  two  girls;  her  uncle  John  was  born  in  Kentucky,  as  stated  in  the  Tribune, 
and  as  we  never  knew  of  another  family  of  the  same  name  we  think  it  iimst  be 
my  wife's  uncle. 

We  think  by  conminnicating  with  the  Spanish  military  authority,  the  full  history 
of  the  "  General  Featheringill"  may  be  obtained,  which  we  hope  you  will  do,  and 
inform  ns  as  soon  as  received. 

Some  of  my  neighbors  here  state  that  they  saw  a  more  extended  article  in  regard 
to  '*  General  Featheringill"  in  the  National  Tribnne,  copied  from  the  Louisville,  Ken- 
tucky, Courier- Journal,  about  October,  1887,  but  we  can  not  now  find  the  paper. 
Please  answer  me  as  soon  as  you  can. 
Tmly  yours, 

Samuel  Prxwktt. 


No.  »91. 

Mr.  Strobel  to  Mr,  Bayard. 

No.  352.]  Legation  of  the  United  States, 

Madrid,  September  22, 1888.    (Received  October  6.) 

SiB:  Referring  to  the  Department's  No.  321  of  the  8th  instant,  in- 
closing letters  of  inquiry  ot  Mr.  Samuel  Prewett,  concerning  an  estate 
alleged  to  have  been  left  by  a  certain  General  John  Featheringill,  £ 
have  the  honor  to  inclose  my  reply  to  that  gentleman,  for  the  informa- 
tion of  the  Department,  in  cane  other  applications  should  be  ma<le  for 
the  same  purpose. 

The  statement  about  General  Featheringill  published  in  the  American 
newspapers  is  merely  one  of  the  many  stories  of  unclaimed  fortunes 
left  in  Spain  by  American  citizens,  none  of  which  has  ever  been  found 
to  have  the  slightest  foundation  in  fact.  The  legation  has  received 
during  the  past  year  innumerable  letters  of  inquiry  from  members  of 
Congress,  lawyers,  college  professors,  and  representatives  of  all  classes 
and  conditions,  all  showing  the  interest  felt  in  General  FeatheringilPs 
fate.  Jt  is  remarkable  how  wide  a  circle  of  friends  and  relatives  the 
deceased  in  these  cases  are  usually  found  to  possess. 
I  have,  etc, 

Edward  H.  Stbobel. 


Clndotor*  ia  Vo.  862.  J 
Mr.  Strobel  to  Mr.  Prewett. 


Legation  of  the  United  States, 

Madrid,  September  22,  1888. 


DSAB  Sir  :  I  have  to-day  received  from  the  Secretary  of  State  your  letters  of  Aa- 
gnst  15  and  September  3  asking  for  information  coacerning  General  Jobu  Feather- 
mgiU.    In  consequence  of  the  newspaper  notices  to  which  you  refer,  this  legation  haa, 
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during  the  past  year,  been  in  receipt  of  nnmeroas  lettors  of  inquiry  of  the  same  kind 
and  made  prompt  application  to  the  war  department  for  all  information  existing  in 
reference  to  General  Featheringill.  The  minister  of  war  replied  that  nothing  was 
known  of  that  gentleman,  and  that  after  diligent  examination  it  appeared  that  no 
aaoh  officer  has  ever  been  connected  with  the  Spanish  army. 
Very  tmly,  eto^ 

Edward  H.  Strobbl. 


No.  9»2. 

Mr.  Bayard  to  Mr.  Strohel. 

No-  325.]  Department  of  State, 

Washington^  Sq>temher  26,  1888. 

Sib  :  Referring  to  previous  correspondence  I  inclose  copy  of  a  dis- 
patch from  our  consul-general  at  Havana  reporting  that  an  order  has 
been  issued  directing  the  assistant  treasurer  at  Matanzas  to  return  to 
the  master  the  excess  of  tonnage  ducit  collected  last  October  from  the 
American  steamer  Jeanie. 
I  am,  etc., 

T.  F.  Bayaed. 


[iBohMnre  1  in  No.  326.] 

Mr.  Willianu  to  Mr.  Rivea. 

No.  841.]  United  States  Consulate-General, 

Havanai  September  14,  1888. 

Sib:  With  reference  to  my  previous  dispatches  relating  to  the  excess  of  tonnage 
dues  collected  last  October  from  the  American  steamer  Jeant€,  against  the  stipolatlons 
of  the  pi^esent  modus  vivetidi  between  the  United  States  and  Spain  at  the  port  of  Car- 
denas, I  have  now  the  honor  to  inclose  yon  the  translation  and  a  copy  of  a  communi- 
cation received  last  evening  from  the  intendant-general  of  finance,  by  which  I  am 
informed  that  the  assistant  treasurer  at  Matanzas  has  been  instrncted  to  refund  the 
sum  of  $572,  without  delay,  in  payment  of  the  said  excess. 
I  have,  etc., 

Ramon  O.  Williams. 


pbiQUMiiire  2  in  Na  825.— Tranalation.] 

Mr,  Oasorio  to  Mr,  Williams.  » 

Office  of  the  Central  Inspection  and  Administkation 

OF  the   CUSTOM-HoUSES  of  TflK  LsLAXD  OF   CUBA, 

Havana,  September  13,  1888. 

Sir:  I  bes  to  inform  you  in  reply  to  your  communication  of  the  8th  instant  that 
under  this  date  I  have  instrncted  the  assistant  treasurer  of  Matanzas  as  follows: 

"An  investigation  having  been  made  consequent  upon  the  protest  of  tho  master  of 
the  American  steamer  Jean t«  against  the  amount  of  tounagc'dnes  collected  by  tho 
nstom-house  of  Cardenas  upon  said  steamer  in  excess  of  tbo  stipulations  of  the  modus 
rivendi  between  Spain  and  the  United  States,  his  excellency  the  in tendant -general 
has  been  pleased  to  order  that  tho  sum  of  $o72  gold  be  refunded  without  delay  by 
your  office,  with  debit  to  tho  collections  of  rcvcuues,  which  resolution  is  herewitn 
communicated  by  order  of  his  excellency,  with  inclusion  of  tho  documents  that  are 
to  accompany  the  warrant  of  payment.  Have  the  goodness  to  acknowledge  receipt 
of  the  present  communication,  as  also  to  advise  this  central  office  of  the  date  when 
this  pavment  shall  have  been  made.'' 
X  am,  etc., 

Manuel  Ossorio. 
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OOBEESPOIJ^DENOE   WITH   THE  LEGATION   OP   SPAIN  AT 

WASHINGTON. 

No.  993. 

Mr.  de  Muruaga  to  Mr.  Bayard. 

[TranslAtion.] 

Legation  of  Spain  in  Washington, 
Washington^  January  10, 1888.    (Received  January  11.) 

The  andersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  the  honor  to  inform  the  Hon.  Thomas  F.  Bayard,  Secre- 
tary of  State,  in  compliance  with  instructions  which  he  has  just  received, 
that  the  Government  of  Her  Majesty  contemplates  carrying  into  practice 
various  measures  tending  to  prevent  adulterations  of  wines  and  the 
counterfeiting  of  the  marks  thereof,  which  is  so  manifestly  prejudicial 
to  the  wine-producing  interests.  In  addition  to  the  suggested  measures, 
it  is  likewise  proposed  to  submit  for  the  royal  approval  the  holding  of 
an  international  congress  at  Madrid,  the  objects  of  which  shall  be, 
first,  to  consider  and  propose  the  most  effective  means  of  protecting 
the  authenticity  and  ownership  of  marks  (of  wines) )  second,  to  pro- 
pose at  the  same'  time  the  regulations  which  may  appear  most  applica- 
ble to  prevent  and  counteract  the  adulteration  and  falsification  of  wines. 

The  Government  of  Her  Majesty  considers  the  matter  in  question  as 
of  the  greatest  importance  to  all  and  each  of  the  wine- growing  countries, 
and  would  desire  to  know  if  the  Government  of  the  United  States 
would  be  disposed  to  be  represented  in  the  congress  aforesaid. 
The  undersigned,  etc., 

E.  DE  MUBUAGA. 


No.  994. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Department  op  State, 

Washington^  January  19,  1888. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  10th  instant,  communicating  information  of  measures  to  be  taken 
by  your  Government  in  lavor  of  the  wine  product,  and  especially  in- 
quiring if  this  Government  would  be  disposed  to  participate  in  an  in- 
ternational congress  at  Madrid  to  consider  the  general  subject. 

The  proposal  of  the  Government  of  Her  Majesty  the  Que<»n  Regent 
is  one  of  great  importance,  upon  which  this  Government  would  not 
wish  to  act  except  in  accordance  with  the  wishes  of  Congress,  but  be- 
fore ascertaining  the  views  of  that  body  thereon,  it  is  thought  advisable 
to  consult  with  the  Commissioner  of  Agriculture,  in  whose  especial 
charge  the  wine-growing  interests  of  the  United  States  are  placed,  to 
whom  accordingly  a  copy  of  your  note  has  been  transmitted. 
Accept,  etc., 

T.  F.  Bayard. 
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No.  995. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Depabtment  of  State, 
Washington^  March  17, 1888. 

Sm:  In  your  note  of  January  10  last  you  informed  this  Department 
that  it  was  proposed  to  snbmlt  for  the  royal  approval  the  holding  of  an 
international  congress  at  Madrid,  to  consider  and  propose  the  most 
effective  means  of  protecting  the  aathenticity  and  ownership  of  marks 
of  wines,  and  to  propose  such  regulations  as  may  appear  most  appli- 
cable to  prevent  and  coupteract  the  adulteration  and  falsification  of 
wines,  and,  on  behalf  of  your  Government,  you  nsked  whether  the 
United  States  would  be  disposed  to  be  represented  in  the  congress 
aforesaid. 

Having  referred  the  subject  to  the  Department  of  Agriculture,  I  have 
now  the  honor  to  state  that  this  Qovernment  is  prepared  to  send  rep- 
resentatives to  such  a  congress,  and  I  shall  be  glad  to  be  informed 
whether  it  will  be  held  and  at  what  date. 
Accept,  etc., 

T.  P.  Bayabd. 


No.  996. 
Mr.  de  Muruaga  to  Mr.  Bayard. 

[Translation.! 

Legation  op  Spain  at  Washington, 
Washington^  May  1, 1888.    (Received  May  1, 1888.) 

The  ondersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  the  honor  to  inform  the  Hon.  Thomas  F.  Bayard,  Secre- 
tary of  State^  that  the  consul  of  his  nation  at  Key  West  has  informed 
him  that  a  fihbustering  expedition  is  now  ready  in  that  port  to  effect  a 
landing  on  the  coast  of  Ouba,  and  once  more  to  disturb  the  public  peace 
and  tranquillity  in  that  island. 

The  so-called  General  Buz  is,  according  to  all  indications,  the  person 
who  is  to  have  charge  of  the  expedition,  and  to  this  effect  he  has  pre- 
pared (this  being  a  matter  of  public  notoriety)  a  force  of  from  twenty- 
five  to  thirty  men,  and  likewise  a  quantity  of  munitions  of  war  and  ex- 
plosives, which  are  to  form  the  material  of  the  said  expedition.  These 
munitions  of  war  are  now  stored  partly  in  his  own  house  and  partly  in 
the  houses  of  Messrs.  Drguiza  and  Tachaustegui,  and  also  in  that  of 
Mrs.  Henry  Geiges. 

The  consul  of  Spain  at  Key  West  has  already  officially  notified  the 
collector  of  customs  of  these  facts  (as  the  honorable  Secretary  of  State 
will  find  stated  more  in  detail  in  the  inclosed  copy),  and  that  Federal 
officer  has  asked  instructions  from  the  Treasury  Department  authoriz- 
ing him  to  confiscate  or  seize  the  munitions  aforesaid. 

The  undersigned,  minister,  feels  confident  tbat  the  United  States  Gov- 
ernment will,  without  delay,  issue  the  necessary  orders  to  the  proper 
authorities  at  Key  West  to  prevent  this  expedition,  confiscating  at  the 
same  time  the  munitions  of  war  in  question,  and  bringing  ihe  delin- 
quents to  the  punishment  which  they  deserve,  by  reason  of  the  constant 
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contempt  which  they  manifest  for  the  laws  of  hospitality  of  the  United 
States,  and  of  their  tenacious  and  wicked  perseverance  in  carrying  rob- 
bery, murder,  fire,  and  pillage  into  the  territory  of  a  friendly  country, 
which  is  closely  bound  to  the  United  States  by  ties  of  great  moral  and 
material  strength,  which  ties,  in  their  mad  folly,  they  propose  to  sun- 
der. 

The  undersigned,  etc., 

E.  DB  MXJBUAaA. 


[Iiidlosiire.] 

Se^or  Torroja  to  the  ChlleoUtr  0/  Customs, 

Key  West,  ApHl  19,  1888. 

Dear  Sir:  Respectfully  referring  to  oar  conversation  of  day  before  yesterday 
mominff  in  reference  to  the  filibusters  of  this  city,  I  will  farther  state  that  the  so- 
called  ^neral  Jaan  Fernandez  Raz  claims  to  have  twenty-five  or  thirty  men  perfectly 
armed  and  readv  to  follow  him  in  an  expedition  against  Caba,  bat  I  fear  that  said 
Ruz  wiU  not  ^o  himself  and  will  remain  here  in  order  to  be  able  to  keep  on  sending 
small  expeditions,  although  it  is  a  fact  well  known  almost  by  everybody  that  there 
is  an  expedition  ready  to  sail  from  this  port.  Anothef  such  general,  Flor  Crombet, 
IS  holding  revolutionary  meetings  in  this  city  and  collecting  funds  with  which  he 
pretends  to  fit  out  expeditions  against  the  said  island  of  Cuba.  I  beg  to  call  your 
attention  to  the  foregoing  facts,  as  well  as  to  some  reliable  information  that  leads 
me  to  believe  that  the  rifies,  ammunition,  and  explosives  are  for  the  expedition, 
stored  in  boxes  in  a  rear  room  of  a  house  painted  ^reen  on  the  Rocky  Road — Dr. 
Yachaustegni's  office  and  dwelling — and  some  ten  nfles,  flags,  machetes,  etc.,  are 
hanging  up  in  Raz  and  Colonel  Urquiza's  rooms  at  Mrs.  Henry  Geiges'  house  on  the 
Rocky  Road  next  to  Dr.  Yachaustegoi.   Geiges'  house  is  painted  white. 

Hoping  that  the  laws  of  the  United  States  will  enable  you  to  take  such  measures 
as  are  necessary  and  proper  to  prevent  such  criminal  acte  against  a  friendly  nation, 
I  remain,  respectfnUy,  yours, 

Joaquin  M.  Torroja. 


Ko.^97. 

Mr.  Bayard  to  Mr.  de  Muruaga. 

Dbpabtment  of  State, 
Washington^  May  1,  1888. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  note,  -which 
reached  my  hand  this  morning,  in  relation  to  a  projected  filibustering 
expedition  against  the  peace  of  the  island  of  Cuba,  alleged  to  be  on 
foot  at  Key  West,  Florida. 

I  have  hastened  to  communicate  copy  of  your  note  and  its  inclosore 
to  my  colleague,  the  Secretary  of  the  Treasury,  and  I  have  also  sent  a 
copy  to  the  Attorney-General  for  such  action  as  the  officers  of  the  De- 
partment of  Justice  may  competently  take  toward  the  enforcement  of 
the  statutes  of  the  United  States  in  the  premises. 

As  on  previous  occasions,  I  beg  to  suggest  to  you  the  advisability  of 
causing  the  usual  machinery  of  the  law  to  be  set  in  regular  motion  by 
due  complaint,  under  oath,  made  by  some  one  having  knowledge  or 
belief  of  the  acts  alleged  to  be  in  violation  of  law,  and  to  this  end  I 
doubt  not  the  agents  of  your  Government  at  Key  West  will  be  cheer- 
fully aided  by  the  officers  of  the  Departments  of  Justice  and  of  the 
Tfeasary. 

Accept,  etc., 

T.^F.^Batabd.. 
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No.  998. 
Mr.  Bayard  to  Mr.  de  Muruaga. 

DEPABTMEI9T  OF  STATE, 

Washington^  May  6,  1888. 

Sib  :  In  farther  response  to  your  note,  receiv^ed  on  the  lat  instant,  in 
relation  to  the  reported  preparation  of  a  filibustering  expedition  against 
Cuba  at  Key  West,  Florida,  I  have  the  honor  to  inform  you  tlnit  a  letter 
firom  my  colleague,  the  Secretary  of  the  Treasury,  apprises  me  that  tel- 
egraphic instructions  have  been  sent  to  the  collector  of  customs  at  Key 
West  to  take  prompt  action  in  the  premises  and  to  consult  with  the 
United  States  attorney  for  the  district  touching  the  application  of  the 
pertinent  sections  of  the  statutes  as  regards  the  seizure  of  the  arms 
mentioned  by  you  and  the  arrest  of  the  persons  implicated. 

I  am  also  advised  by  the  Attomey-Oeneral  that  the  officers  of  his 
Department  in  Key  West  have  been  instructed  to  cooperate  with  the 
officers  of  the  Treasury  when  occasion  may  require. 

Accept,  etc., 

T.  P.  Bayard. 

H.  Ex.  1,  pt.  1 93 
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No.  999. 
Mr.  Magee  to  Mr.  Baiyard. 

[Bxtraet.] 

No.  110.]  Legation  op  the  United  States, 

Stockholm^  Janttary  16,  1888.    (Received  February  1.) 

Sib  :  On  last  Friday,  the  13th  instant,  the  board  of  trade  for  Swe- 
den issued  a  decree  forbidding  the  Importation  of  American  pork  into 
this  Kingdom,  except  that  the  same  be  well  salted  and  cnred. 

I  have  no  information  on  the  snbject,  but  I  presume  that  the  board 
of  trade  for  Korway  has  or  will  issue  a  similar  decree. 

The  issuance  of  this  decree  is  the  result  of  information  received  at 
the  foreign  department  from  the  Swedish  Norwegian  minister  at 
Washington  that  American  pork  is  infected  with  contagious  disease. 

Such  a  disease,  or  a  disease  of  an  infectious  character, 4ias  prevailed 
among  swine  herds  in  the  two  kingdoms  for  some  time  and  the  board 
is  taking  very  active  measures  to  stamp  it  out. 
I  have,  eta, 

BUFUS  Maqek. 


No.  1000. 

Mr.  Bayard  to  Mr.  Magee. 

No.  64.]  Department  op  State, 

Washingtonj  February  4,  1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  No.  110.  of  the  16th 
ultimo,  informing  the  Department  that  on  the  13th  ultimo  the  board  of 
trade  of  Sweden  issued  a  decree  prohibiting  the  importation  of  Amer- 
ican pork  into  that  Kingdom,  unless  it  be  well  salted  and  cnred,  and 
that  yon  presume  that  the  board  of  trade  of  Norway  will  issue,  if  it  has 
not  already  done  so,  a  similar  decree. 

If,  as  you  suggest,  this  action  has  been  taken  in  consequence  of  in- 
formation officially  received  at  the  foreign  office  from  the  Swedish  and 
Norwegian  minister  here  of  the  disea^ed  character  of  American  pork, 
and  as  the  measure  seems  to  arise  from  an  attempt  of  the  Swedish 
Government  to  stamp  out  the  disease  among  swine,  admitted  to  exist 
in  Sweden,  and  as  the  enforcement  of  it  is  not  unduly  harsh  and  does 
not  touch  our  well  salted  and  cured  pork  it  is  not  believed  that  any  re- 
monstrance can  at  present  be  made  against  lihis  new  decree. 
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You  will  see,  however,  by  Mr.  Pendleton's  No.  546,*  a  copy  of  which 
I  inclose  yoa,  that  the  German  Government  has  probibited  the  impor- 
tation of  Danish,  Swedish,  and  Norwegian  pork  into  G«rman3%  and 
that  there  is  gronnd  for  supposing  that  Mr.  Anderson's  intimation  in 
his  No.  Id8,t  a  copy  of  which  I  likewise  inclose,  that  Germany  is  using 
pressure  on  Norway  to  exclude  American  iK)rk,  is  well  founded.  You 
will  therefore  bear  this  in  mind  and  keep  a  vigilant  watch  on  any  such 
possible  indirect  attempts  to  injure  one  of  our  great  exports,  using  your 
best  endeavors  in  judicious  and  likely  ways  to  neutralize  such  designs. 

I  send  you  a  number  of  Congressional  documents  on  this  question 
for  your  fhrther  information,  and  shall  always  be  glad  to  have  any  ob- 
servations or  opinions  of  your  own  on  this  important  subject. 
I  am,  etc., 

T.  F.  Batabd. 


No.  1001. 
Mr.  Magee  to  Mr.  Bayard. 

[Extract] 

No.  112.]  Legation  of  the  United  States, 

Stockholm^  February  8,  1888.    (Eteceived  February  25.) 

SiB:  A  new  mmistry  for  this  Kingdom  went  into  office  today.  The 
question  which  has  so  long  disturbed  the  serenity  of  political  affairs  in 
this  country  has  been  temporarily,  at  least,  settled  by  the  formation  of 
a  coalition  cabinet.  Out  of  the  ten  ministers  forming  the  council  of 
state,  six  of  the  old  ministry  are  retained. 

The  new  ministers  are,  the  prime  minister,  the  ministers  of  justice, 
finance,  and  churches  and  schools.    These  four  are  protectionists. 

This  result  has  not  been  arrived  at  without  infinite  trouble,  the  main 
caose  being  the  difficulty  to  find  a  person  suitable  for  prime  minister. 
Finally  Mr.  Bildt,  the  riksmarshal  of  the  Kingdom,  and  formerly  Swed- 
en's envoy  at  Berlin,  accepted  the  post.  He  is  a  man  of  capacity,  but 
has  reluctantly  assumed  the  duties  of  the  most  responsible  position  in 
the  Gk)vemment. 

The  Liberals  are  of  the  opinion  that  it  is  not  possible  for  a  ministry 
constituted  as  is  the  present  one  to  remain  in  harmony  very  long,  and 
the  Oonservatives  are  not  very  sanguine  of  its  long  duration. 

There  is  no  doubt  but  that  a  protective  policy  will  be  adopted  by  the 
present  Diet,  but  in  a  modified  form  as  compared  to  what  was  first  pro- 
posed. There  are  already  express  fears  that  any  considerable  tariff 
charges  laid  on  breadstufi's  might  cause  in  Stockholm  and  other  large 
places  demonstrations  on  the  part  of  the  working  classes  that  might  re- 
sult in  unpleasant  consequences.  The  rate  of  wages  enables  the  work- 
ing people  to  barely  exist,  and  they  do  not  contemplate  the  enhance- 
ment in  price  of  food  supplies  without  showing  very  strong  signs  of  dis- 
content. 

The  new  ministry  will  not  have  the  support  of  the  people,  not  even 
their  sympathy,  in  any  measure  it  may  bring  forward  changing  the  long- 
established  policy  of  this  Kingdom  in  reference  to  tariff  taxes. 

Any  electoral  appeal  to  the  constituencies  would  result  in  the  return 
of  a  Liberal  majority  in  the  Riksdag,  and  this  the  new  ministry  well 

*  For  inclo&are  1,  see  Doc.  No.  433,  ante,  p.  585. 
tFor  inolosnre  2,  see  Doo.  No.  326,  ante., p.  478. 
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know.    This  perhaps  will  tend  to  make  their  policy  more  conservative 
than  it  might  otherwise  be.    A  few  weeks  will  determine  the  matter. 

The  King  goes  to  Norway  on  the  15th,  where  he  has  the  same  ques- 
tion of  new  cabinet.  There  is  a  very  determined  opposition  to  the  pres- 
ent ministry  of  that  country,  at  least  a  pdrt  of  it,  although  the  King  re- 
gards the  ones  against  whom  the  clamor  is  the  loudest  as  his  firmest  sup- 
porters. He  will,  however,  yield,  as  he  has  done  in  this  Kingdom,  and 
a  new  ministry  in  Norway  with  more  liberal  tendencies  will  be  the 
resolt. 

I  am,  etc, 

Eupus  Magee. 


No.  1002. 

Mr.  Magee  to  Mr,  Bayard. 

No.  114.]  Legation  op  the  United  States, 

Stockholm^  February  11, 1888.    (Received  February  27.) 

Sib  :  In  response  to  your  circular  dispatch  under  date  of  January  24 
ultimo,  I  have  the  honor  to  report  that  I  have  addressed  the  department 
here  requesting  the  publications  relating  to  railways,  and  have  supple- 
mented the  request  by  adding  a  number  of  interrogatories,  with  a  view 
of  eliciting  additional  information  on  the  same  subject. 

I  have  personal  knowledge  of  the  construction  of  a  part  of  a  line  of 
railway  in  this  Kingdom  the  past  year  that  is  not  without  some  interest 
from  the  fact  that  it  is  the  most  northern  railway  in  the  world. 

A  few  years  ago  a  company  was  organized,  ostensibly  Jilnglish,  to 
build  a  line  of  road  commencing  at  a  town  named  Lule&,  on  the  north 
coast  of  the  Bay  of  Bothnia ;  thence  in  a  northwest  direcion  to  Jfoten, 
at  the  head  of  the  West  Fjord  on  the  Norwegian  coast,  in  latitude  (18^ 
SO'  north. 

The  distance  from  Lule&  to  Ofbten  is  about  300  English  miles.  At 
first  quite  an  opposition  was  manifested  against  granting  a  charter  to 
the  company,  it  being  charged  that  the  enterprise  was  a  Russian  one, 
and  by  this  means  Bussia  could  gain  her  long-desired  wish  of  an  out- 
let to  the  North  Sea.  Ultimately,  however,  the  concession  was  granted, 
and  the  work  has  been  under  progress  for  two  years.  Dutch  capitalists 
furnish  the  money  while  English  enterprise  is  in  control  of  the  work. 
Seventy-two  English  miles  are  now  finished.  The  formal  opening  of 
the  line  will  take  place  in  June  of  this  year,  to  which  ceremony  I  am 
invited.    • 

The  object  of  this  road  is  to  convey  to  the  sea-board  the  iron  ore 
found  in  the  interior  of  the  country  and  heretofore  practically  inacces- 
sible. This  ore  is  the  richest  in  the  Kingdom,  running  as  high  as  75 
per  cent.,  and  it  is  expected  a  very  great  market  will  be  creat^  for  it, 
especially  in  Germany,  as  its  nearness,  cheapness,  and  richness  of 
quality  will  be  potent  factors  in  its  contest  with  the  Spanish  ore«, 
which  are  at  present  used  in  Germany. 

The  port  at  Ofoten  is  open  all  winter,  and  vessels  of  the  largest  size 
can  enter  the  West  Fjord.  The  Baltic  ports  are,  however,  closed  after 
October,  and  remain  so  until  the  last  of  May. 

Notwithstanding  the  extreme  degree  of  cold  in  that  latitude  (the 
railway  crosses  the  Arctic  circle),  I  am  informed  men  can  work  in  the 
mines  and  forests  without  much  discomfort,  and  that  no  difficulty  is 
experienced  in  procuring  laborers. 
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No.  1003. 

Mr.  Magee  to  Mr,  Bayard, 

Ko.  116.]  Legation  of  the  United  States, 

Stockholm^  March  6, 1888.    (Received  March  20.) 

Sib:  By  my  number  115,  under  date  of  the  15th  of  February,  I  had 
the  honor  to  give  you  a  brief  r^sura6  of  the  amounts  in  tons  of  the  im- 
portation of  nine  leading  articles  into  this  Kingdom  for  the  year  1880. 
Also  the  amount  in  tons  of  the  direct  exportation  in  iron  from  the  King- 
dom to  ports  in  the  United  States,  as  well  as  the  number  of  emigrants 
embarking  from  Swedish  localities  tor  the  (Tnited  States  for  the  same 
period. 

At  present  this  trade  is  carried  almost  exclusively  in  English,  or 
ships  of  nationalities  other  than  of  the  two  countries.  This  is  perhaps 
caused  from  the  fact  that  the  Swedes  have  not  the  capital  to  invest  in 
an  ocean  steam-ship  line,  while  Americans  have  not  the  privilege.  I 
am,  however,  impressed  with  the  opinion  that  if  the  carrying  trade  be- 
tween the  two  countries  was  controlled  by  either  or  both  conjointly 
there  could  be  a  very  material  increase  in  the  volume,  and  in  this  be- 
lief I  am  supported  by  the  results  of  the  increased  exportation  and  im- 
portation with  Denmark  and  Norway  since  the  establishment  of  the 
Thingvalla  line,  the  only  direct  line  connecting  New  York  with  Scan- 
dinavian ports. 

If  American  capitalists  could  be  induced  to  invest  money  iii  such  an 
enterprise,  I  am  satisfied  that  satisfactory  returns  would  result  to  them. 
The  outward  cargoes  from  here  are  assured  in  the  two  items  of  emi- 
gration and  iron,  while  the  statement  I  have  given  you  showing  the 
amount  of  freight  in  tons  would  furnish  return  cargoes.  The  advantage 
in  such  a  line  woald  be  in  the  fact  that  no  transshipment  would  have  to 
be  made,  as  is  now  the  case. 

Sweden  is  a  large  consumer  of  foreign  manufactured  articles,  as  well 
as  of  meats  and  breadstuffs,  and  there  is  some  partiality  shown  for 
those  of  American  manufacture  and  produce.  Some  enterprise  on  the 
part  of  those  engaged  in  tiude  in  the  United  States — some  effort  to  in- 
crease it  in  this  country— could  not  otherwise  than  be  attended  with 
satisfactory  results.  As  a  rule  the  Swedish  buyer  is  responsible,  and 
the  American  seller  would  run  no  extraordinary  risk  in  giving  the  usual 
credit.  Such  a  policy  would  likewise  enlarge  the  field  for  the  American 
producer  in  a  country  where  a  return  for  his  products  would  be  attended 
with  reasonable  safety  and  profit. 

The  United  States  should  famish  the  people  of  this  Kingdom  with 
breadstuffs,  meats,  etc.,  consumed  over  and  above  the  amount  produced 
in  the  country,  as  the  products  from  America  are  as  cheap  in  price  and 
superior  in  quality  to  those  of  Germany  or  Rassia,  from  whence  at 
present  large  quantities  of  breadstuffs  are  purchased. 

I  am  not  inclined  to  attach  much  importance  to  the  effect  of  the  re- 
cent action  of  the  Diet  in  placing  a  tariff  on  these  articles.  It  will  not 
become  the  settled  policy  of  the  country,  and  already  there  is  much  ve- 
hement opposition  to  the  new  ordinance.  The  popular  sentiment  of 
the  country  is  against  the  present  ministerial  policy,  and  upon  the  re- 
election of  members  to  the  Diet  the  Liberals  or  free-trade  party  will 
come  into  power.  The  present  tariff  may,  however,  affect  somewhat  the 
amount  of  imports  of  these  articles,  but  the  American  seller  is  no  more 
affected  by  it  than  his  Gierman  or  Bussian  competitor.  There  is  no 
reciprocity  in  German  or  Russian  trader  the  United  States  and  Eng- 
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bind  are  Sweden's  largest  customers.  Henco  the  former  conutry  should 
furnish  the  great  bulk  of  grain  and  meats,  and  might  become  a  good 
competitor  of  England  in  all  industrial  branches. 

A  line  of  direct  steam  communication  would  be  a  valuable  factor  in 
producing  this  result.  The  proposition  needs  no  elaboration  of  argu- 
ment, but  it  is  of  such  importance  that  I  have  thought  it  best  to  call 
your  attention  to  the  subject.  My  investigation  of  the  trade  condition 
in  this  Eangdom  has  satisfied  me  that  here  is  a  new  field,  comparatively, 
for  the  American  manufacturer  who  desires  to  increase  his  rrade,  a  field 
not  limited  to  a  few  articles,  but  including  almost  all  which  enter  into 
the  domestic  economy, 
I  have,  etc, 

BuFus  MAasE. 


No.  1004. 
Mr.  Magee  to  Mr.  Bayard. 

[BxtXMt.] 

No.  117.]  LsaATiON  of  the  United  States, 

Stockliolm,  March  11, 1888.    (Received  April  2.) 

Sm :  I  have  the  honor  to  acknowledge  your  No.  67,  under  date  of 
February  24  ultimo,  inclosing  copy  of  dispatch  of  Mr.  Anderson,  minis- 
ter resident  of  the  United  States  at  Copenhagen. 

Since  1  informed  you  of  the  action  taken  by  the  board  of  trade  for 
Sweden  in  reference  to  the  importation  of  American  pork  into  this 
Kingdom,  I  have  endeavored  to  keep  myself  acquainted  with  the  senti- 
ment in  regard  thereto,  not  only  in  Sweden  but  in  Norway  as  well.  Up 
to  date  Norway  has  taken  no  action  in  the  matter.  I  have  just  had  a 
conversation  with  Mr.  Carl  Bildt,  first  secretary  for  foreign  affairs  for 
this  Kingdom,  who  returned  on  Friday  from  Norway,  where  he  accom- 
panied His  Mtgesty,  and  where  he  remained  four  weeks,  and  he  has  as- 
sured me  no  action  has  been  taken  by  the  Norwegian  Government  upon 
the  subject,  and  none  contemplated.  My  information,  derived  from  Mr. 
Gade,  United  States  consulat  Christiania,  is  of  the  same  tenor.  I  have 
no  reason  to  doubt  the  trustworthiness  of  these  representations. 

Mr.  Bildt  assures  me  that  the  German  Government  has  made  no 
communication  to  the  Government  of  the  United  Kingdoms  on  this  sub- 
ject. 

On  the  7th  instant,  as  you  have  undoubtedly  been  notified,  Denmark, 
by  proclamation,  forbade  the  importation  of  American  pork,  and  moved, 
perhaps,  to  this  conclusion  as  much  from  the  act  of  the  Government  of 
the  United  States  in  excluding  Danish  pork  from  her  markets  as  the 
fear  of  swine-disease  contagion.  It  was  a  measure  more  in  retaliation 
than  in  any  well  grounded  fear  of  the  effects  of  infected  imported  meats. 

The  disease  which  has  so  seriously  affected  the  herds  in  this  country 
is  traceable  directly  to  the  importation  of  live  hogs  from  Germany  into 
the  Kingdom  of  Sweden  last  fall,  and  it  is  not  claimed  that  American 
imported  meats  had  anything  to  do  with  the  origin  or  spread  of  the 
disease.  As  a  precautionary  measure,  however,  the  national  board  of 
trade  directed  that  all  imported  meats  should  be  «<  well  salted,"  and 
this  regulation  was  directed  against  meats  coming  from  all  countries 
importing  meats  into  this  Kingdom. 
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I  think  it  advisable,  if  yoa  permit  me  the  suggestion,  to  farnisli  me 
witb  any  reliable  data  that  may  be  obtainable  as  to  the  extent,  charac- 
ter, and  effect  of  the  disease  in  swine  herds  in  the  United  States,  with 
a  view,  if  yon  should  approve  the  same,  of  presenting  the  matter  to  the 
board  of  trade  and  if  possible  of  inducing  that  body  to  relax  somewhat 
the  present  regulation. 

There  is  a  good  deal  of  ignorance  and  prejudice  existing  in  these  Scan- 
dinavian countries  upon  the  subject  of  animal  disease  in  the  United 
States,  and  the  long  and  pr^udiced  action  of  both  France  and  Germany 
upon  this  subject  has  not  been  without  its  effect  upon  the  people  of  the 
United  Kingdoms. 

Food  supplies  are  subjected  to  careful  inspection  in  these  countries 
and  those  which  are  unwholesome  or  adulterated  are  prohibited  from 
sale,  and  hence  a  mere  rumor  that  American  meats  are  tainted  with 
a  contagious  disease  is  enough  to  put  the  board  of  trade  on  the  alert. 
I  am  inclined  to  think  much  of  their  pretended  information  rests  solely 
on  rumor.  It  is  possible  to  counteract  this  to  some  degree,  and  hence  if 
I  were  supplied  with  any  reliable  evidence  upon  the  subject  I  Y^ould 
submit  it  to  the  board  and  personally  represent  the  interests  of  the 
United  States  in  a  much  different  light  than  has  been  done  heretofore. 

I  have  had  a  conversation  with  the  secretary  of  the  interior  upon  the 
subject,  but  it  was  informal.  By  this  conversation  I  learned  that  his 
excellency's  information  was  neither  extensive  nor  accurate.  I  there- 
fore ask  for  such  information  as  will  enable  me  to  meet  the  objections 
to  the  importation  of  American  meats  as  may  be  made  in  either  of  the 
kingdoms,  if  in  your  judgment  it  would  be  of  advantage  to  the  trade  to 
submit  the  same, 
have,  etc., 

BUFUS  Magee. 


No.  1005. 
Mr.  Magee  to  Mr.  Bayard. 

[Extract.] 

No.  119.]  Legation  op  the  United  States, 

Stockholm,  March  20, 1888.    (Received  April  9.) 

Sib:  His  Majesty  returned  from  Ghristiania  on  Sunday  last,  where 
he  had  been  for  six  weeks  past.  A  new  cabinet  was  formed  for  Norway, 
and,  for  the  present,  the  disturbing  questions  in  that  Kingdom  have 
been  postpon^. 

The  prime  minister  for  Norway,  Mr.  Johan  Sverdrup,  was  many  years 
the  leader  of  the  Liberal  party,  but  in  1884  he  became  a  Conservative 
and  accepted  office— forming  a  cabinet  which  remained  in  power  until 
the  present  year.  He  is  again  intrusted,  as  chief  of  the  cabinet,  with 
the  affairs  of  the  Kingdom.  Two  new  ministers  take  the  place  of  two  of 
the  old  ones. 

There  are  three  parties  in  Norway  politics,  the  Liberals,  the  Conserv- 
atives, and  the  Church  party.  By'a  combination  of  the  last  two  they 
have  a  majority  over  the  former;  but  this  combination  is  not  always  to 
be  obtained,  as  the  Church  party  has  liberal  tendencies  on  all  questions 
not  affecting  the  church. 

The  Liberal  party  desires  a  new  "parliamentary  system^''  as  they 
term  it,  a  reform  that  would  abolish  the  present  bureaucratic  one  and 
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which  would  introduce  a  larger  democratic  spirit,  and  one  much  more 
in  harmony  with  the  sentiments  of  the  people. 

Norway  citizens  are  heavily  taxed  and  the  Liberal  party  pro[)oses  to 
reduce  taxation,  abolish  offices,  and  retrench  the  expenses  of  the  Gov^ 
ernment  generally.  It  is,  therefore,  the  popular  party,  and  could  it 
harmonize  with  the  clericals  upon  the  church  question  would  to-day  be 
in  power.  At  present  this  is  impossible,  and  hence  the  present  Con- 
servative cabinet  will  remain  for  another  year. 

Norway,  perhaps,  of  all  countries  in  Europe  has  more  of  democratic 
sentiment  coupled  with  the  very  best  capacity  for  self-government. 

Theoretically  these  peoples  are  a  constitutional  monarchy ;  practically 
they  are  as  free  and  independent  as  the  English  nation. 

Norway  pays  what  is  equal  to  $130,000  a  year  to  the  support  of 
the  royal  household,  and  there  is  a  serious  endeavor  in  the  Kingdom 
to  lessen  this  amount. 
I  have,  etc., 

BUFUS  MAaEB. 


No.  1006. 

Mr,  Magee  to  Mr.  Bayard. 

No.  122.J  Legation  of  the  United  States, 

Stockholm,  April  18, 1888.    (Received  May  7.) 

SiE :  By  my  No.  114,  under  date  of  February  12, 1  had  the  honor  to 
give  you  some  information,  about  railroads  in  this  Kingdom.  It  was  very 
meager,  and  related  principally  to  the  line  now  being  built  north  of  the 
Arctic  Circle. 

Since  that  time  I  have  received,  in  response  to  inquiry  addressed  to 
the  interior  department,  fuller  information  on  the  subject. 

Under  date  of  February  14  I  addressed  a  note  to  the  department,  in 
which  I  submitted  eight  questions,  and  to  which  I  asked  replies.  My 
purpose  was  to  elicit  fuller  information  than  I  wis  enabled  to  gather 
from  the  voluminous  volumes  of  statistics  furnished  by  the  department, 
the  latest  of  which  was  for  the  year  1885. 

During  the  year  1887  there  were  17  English  miles  of  state  and  52 
miles  (English)  of  private  railroads  constructed  and  opened  for  traffic. 

The  state  railroads  are  managed  by  a  separate  department  called 
the  ^^  royal  administration  of  raUroad  traffic."  The  private  roads  are 
managed  through  boards  of  directors  annually  chosen  by  the  share- 
owners. 

The  royal  administration  exercises  a  supervisory  control  over  the 
private  roads,  sees  that  the  lines  are  kept  in  repair,  regulates  traffic, 
fixes  rates,  etc.,  which  require  the  approval  of  the  King.  Tax  assess- 
ments are  likewise  fixed  by  His  Majesty.  Eegulations  of  service  for 
both  systems  are  made  by  the  royal  administration.  The  King  appoints 
one  director  on  the  board  of  a  private  corporation  that  has  received 
assistance  from  the  state,  and  also  appoints  agents  to  audit  the  accounts 
of  such  railroads,  and  to  report  to  him  upon  their  management. 

There  were  1,551  miles  of  state  and  3,040  of  private  railways  under 
operation  at  the  close  of  the  year  1887. 

The  cost  of  building  and  equipment  of  state  roads  (1,551  miles)  up 
to  the  31st  of  December,  1887,  amounted  to  $63,946,721.  The  cost  of 
the  private  roads  for  the  same  period  amounted  to  $68,437,504  for  3,010 
miles. 
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The  sorplas,  after  cost  of  maintenance  and  operating  expenses  were 
deducted,  amounted  on  the  state  roads  to  2.41  per  cent,  on  the  amount  in- 
vested,  while  on  the  private  roads  the  per  cent  was  3.54. 

The  state  has  assisted  some  private  roads  with  loans,  and  allows  gen- 
Ckrally  the  private  roads  to  use  crown  lands,  rock  from  crown  quarries, 
and  gravel  necessary  for  construction.  The  state  has  loaned  to  pri- 
vate roads,  for  which  it  holds  the  bonds  of  the  companies,  the  sum  of 
$12,893,555.  It  has  for  the  same  purpose  appropriated,  without  obliga- 
tion for  repayment,  the  sum  of  $1,053,992. 

The  amount  of  the  funded  debt  created  in  constructing  railroads  is 
$65,548,861,  and  Uie  interest  thereon  is  at  an  average  of  4  per  cent. 
per  annum.  The  revenues  of  the  state  roads,  as  well  as  of  roads  that 
have  been  assisted  by  the  state,  are  deposited  in  the  state  bank.  If 
there  is  a  deficit  in  the  revenue  the  state  appropriates,  in  case  of  state 
railway,  sufficient  to  meet  the  requirement.  The  share  holders  of  pri- 
vate corporations  must  take  care  of  their  obligations. 

I  may  add  that  the  railway  service  in  this  country,  in  construction, 
equipment,  convenience,  cleanliness,  promptness,  is  far  superior  to  what 
I  have  ever  seen  in  Germany,  France,  or  Belgium.  There  are  usually 
four  classes  of  wagons.  The  large  majority  of  passengers  ride  in  the 
third  and  fourth  class.  First-class  carriages  are  more  exx>ensive  than 
the  best  service  on  American  railways.  The  rate  of  speed  is  only  about 
20  miles  an  hour,  but  this  includes  stops,  which  are  very  frequent,  and 
are  from  three  to  thirty  minutes  in  length.  The  stations  are  large, 
usually  constructed  of  either  stone  or  brick,  well  lighted  and  warmed 
in  winter  time,  and  have  always  connected  with  them  a  good  caf6  or 
restaurant.  Ko  person  can  enter  a  compartment  without  a  ticket,  and 
all  tickets  are  shown  and  punched  before  the  train  leaves  the  station. 
All  passenger-cars  are  heated  by  steam  and  lighted  by  gas.  Each  train  is 
moved  by  signals,  and  from  the  moment  of  arrival  to  its  departure  from 
the  station  is  under  the  authority  of  the  station-master.  Every  em- 
ploy6  is  uniformed  and  bears  a  badge  designating  his  position.  Every 
six  English  or  one  Swedish  mile  there  is  a  signal-house,  with  telegraph 
apparatus,  and  occupied  by  two  persons,  called  track-walkers.  Upon 
the  passage  of  a  train  it  is  signaled  ahead,  while  the  men  walk  in  op- 
posite directions  on  the  track  one  half  the  distance  to  the  next  signal 
station  for  the  purpose  of  inspecting  the  road.  Every  possible  pre- 
caution is  taken  to  prevent  accidents,  and  in  my  now  nearly  three 
years'  residence  in  this  country  there  has  not  been  a  life  lost  in  the  rail- 
way service  or  any  accident. 

No  one  is  permitted  to  walk  or  be  on  or  within  the  right  of  way  or 
to  loiter  about  stations  or  grounds  of  the  company.  The  masonry  used 
in  the  building  of  piers,  abutments,  etc.,  is  of  the  most  substantial 
character,  while  all  bridges,  culverts,  and  trestle-work  are  of  iron.  The 
track  is  usually  ballasted  with  gravel,  with  stone  gullies  to  carry  off 
the  water,  while  the  banks  or  sides  of  both  cuts  and  fills  are  sodded. 
The  railroads  of  no  country  can  possibly  be  superior  or  even  equal 
to  those  of  Sweden  in  respect  to  construction,  and  they  well  might 
serve  as  models.  There  is  perfect  security  and  much  more  than  ordi- 
nary comfort  in  traveling,  the  only  drawback  to  the  American  traveler 
being  the  slowness  of  time.  The  roads  are  managed  in  the  interests  of 
the  people.  There  is  no  speculation  in  their  shares,  there  is  no  adverse 
criticism  of  their  management,  and  the  total  results  are  that,  so  far  as 
it  goes,  it  is  one  of  the  best,  if  not  the  best,  railway  system  in  the 
world.    Certainly  in  many  respects  it  is  superior  to  American. 
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There  is  bat  one  road  at  present  under  construction  by  the  state. 
That  is  a  road  leading  from  Sundvall,  225  English  miles  north  of  Stock- 
holm, runniug  interior  from  the  Baltic  coiist  to  (Jmea.  The  physical 
diflicalties  in  constructing  this  line  are  veiy  great ;  there  is  a  large 
number  of  rivers,  Qords,  and  streams  to  bridge,  together  with  granite- 
rock  excavation.  The  line  can  never  be  remanerative,  but  it  is  under- 
taken by  the  state  as  a  matter  of  defense.  The  Russian  Government 
has  constructed  a  line  of  road  from  Helsingfors,  on  the  Gulf  of  Fin- 
land to  niiaborg,  on  the  Bothnia,  and  is  building  a  line  from  the  latter 
point  to  Haparanda,  at  the  head  of  the  Bay  of  Bothnia,  at  the  extreme 
western  limit  of  its  territory.  Sweden  feels  apprehensive,  and  hence 
is  building  the  line  I  have  mentioned.  Russian  troops  could  be  sent 
from  Abo  or  Helsingfors  in  two  days,  and  without  equally  as  speedy 
communication  with  the  north  Russia  might  gain  her  long-desired  ob- 
ject, viz,  a  port  on  the  !North  Sea,  as  well  as  become  the  possessor  of 
the  road  now  being  built  ii<jm  the  Bothnia  to  the  Gulf  of  Oioten,  and  to 
which  I  had  the  honor  to  call  your  attention  in  my  No.  114. 
I  have,  etc., 

BUFUS  Magee. 


No.  1007. 

Mr.  Magee  to  Mr.  Bayard. 

No.  135.]  Legation  op  the  United  States, 

atockholm,  July  21, 1888.    (Received  August  6.) 

Sib:  I  have  the  honor  to  transmit  you  under  this  date,  in  separate 
cover,  a  printed  copy  of  the  "Tull-Taxa,"  or  tariff  laws  of  the  Kingdom 
of  Sweden.*  These  laws  were  enacted  at  the  recent  session  of  the  Diet, 
and  went  into  force  by  royal  proclamation  July  1,  current.  I  have 
marked  the  principal  items  imported  from  the  United  States,  upon 
which  duties  are  imposed.  Cotton,  and  the  products  of  cotton,  are 
exempt.  After  the  year  1888  coal-oil  is  on  the  free  list.  BreadstnfiGsi, 
meats,  sugars,  coffees,  and  tea  are  made  dutiable. 

The  manufacturing  interests  are  not  specially  benefited,  while  spirits 
of  all  kinds  and  tobacco  in  its  various  forms  are  heavily  taxed. 

The  bill  is  framed  in  the  interest  of  the  estate  proprietors,  who 
hope  to  increase  their  profits  derived  from  agriculture  by  taxing  the 
food  supplies  of  the  people.  This  present  result  has  been  reached 
only  after  ^  long  and  bitter  contest  extending  over  some  years,  and 
through  the  operation  of  the  election  laws,  which  gave  the  conserva- 
tive party  a  m^ority  of  the  Diet,  while  the  popular  vote  was  very 
largely  against  that  party. 

It  is  too  early  to  judge  of  the  effect  of  the  law,  except  to  say  that 
it  is  not  popular.  It  is  an  entire  change  from  the  policy  maintained 
in  the  Kingdom  for  years,  and  I  doubt  that  it  will  be  of  long  contin- 
uance. 

I  have,  etc., 

RUFUS  Maoee. 

*Not  printed  herewith. 
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No.  1008. 

Mr.  Bayard  to  Mr.  Magee. 

No.  96. J  Department  of  State, 

Washington^  August  17,  1888. 

Sib  :  I  inclose  herewith  copies  of  a  telegram  of  the  16th  instant,  from 
J.  W.  Wegner,  esq.,  district  attorney  at  M ilwaakee,  and  of  another  of 
the  17th  instant,  sent  yea  from  this  Department  throuf^b  oar  consul  at 
Liverpool,  relative  to  the  extradition  from  Norway  of  Albert  Brbers, 
alias  Eberson,  on  charges  of  attempted  murder  and  forgery  in  Wisconsin. 

As  it  appeared  from  Mr.  Wegner's  telegram  that  Mr.  Russell  (consul) 
knew  the  address  of  the  fugitive  in  Norway,  he  was  directed  to  inform 
yoQ  of  it. 

I  am,  etc, 

T.  P.  Batabd. 


[Inolotiire  1  in  No.  M.— Telegram.] 

Mr.  Wegner  to  Mr.  Bayard, 

MiLWAUKBB,  Wisconsin,  Anguti  16, 1888. 
Hon.  Thomas  F.  Batabd, 

Secretary  of  State : 

We  want  for  attempted  marder  and  forgery  Albert  Erbers,  aliae  Eberson,  who  it 
now  in  Norway.  If  possible  under  treaty,  instraot  Consul  Ka&sell,  Liverpool,  who 
knows  the  case  and  tne  man's  address.    iUso  inform  me  what  evidence  is  needed. 

John  W.  Wbgneb, 

Dietriot  Attorney, 


[IiiokMQie  2  in  No.  90— Telegnun.] 

Mr.  Adee  to  Mr.  Bueeell 

DsPABTMSNi  or  Statb, 

Wa$%ington,  August  17,  1888. 
EUflSSLL, 

Ckmeul,  Liverpool: 

Send  following  to  Magee,  minister,  Stockholm : 

''Ask  detention  for  eztriMlition  of  Albert  Erbers,  alias  Eberson,  charged  with  at- 
tempted murder  and  forgery  in  Wisconsin,  now  in  Norway." 

Wegner,  distrioi  attorney,  Milwaukee,  says  you  know  Erbers'  address.    Inform 
Magee. 

Adks. 


Ko.  1009. 

Mr.  Magee  to  Mr.  Bayard. 

No.  136.]  Lbgation  of  the  United  States, 

Stockholm^  August  27, 1888.    (Received  September  12.) 

Sib:  I  have  the  honor  to  inform  you  that  on  the  evening  of  the  19th 
instant  I  received  a  telegram  from  Mr.  KaHsell,  United  States  consul 
at  Liverpool,  transmittingacopy  of  cablegram  received  from  Mr.  Adee, 
by  which  1  was  instrncted  to  ask  the  royal  foreign  office  to  cause  the 
apprehension  and  detention  of  one  AlbeVt  Eberson,  a  Swede,  charged 
in  the  Wisconsin  court  at  Milwaukee  with  attempted  murder  and  for- 
gery.   I  at  once  saw  the  under-seci*etary  for  foreign  affairs,  read  him  the 
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telegram,  and  requested  him  to  give  it  his  immediate  atteutiou.  This 
he  did.  Up  to  this  date  uo  information  has  been  received  at  the  royal 
foreign  office  of  Eberson's  apprehension. 

If  he  should  be  arrested  it  would  be  necessary,  before  this  Govern- 
ment would  surrender  him,  to  have  certified  copies  of  the  indictment 
pending  against  him  at  this  legation,  as  well  as  some  person  to  identify 
and  receive  him  on  surrender  by  the  authorities  here.  During  my  con- 
versation with  the  under- secretary  he  remarked  that  if  Eberson  was 
not  a  naturalized  citizen  of  the  United  States  they  would  not  surrender 
him  if  taken  into  custody.  They  would,  however,  if  arrested,  hold  him 
until  satisfied  upon  this  point.  To  this  I  made  no  reply,  judging  that  it 
was  best  to  await  our  coming  to  that  question  before  we  concluded  it 

If  Eberson  shoulcl  be  arrested  I  will  at  once  cable  you,  an<l  perhaps 
I  should  be  informed  by  cable  as  to  subsequent  proceedings  desired  in 
the  premises. 

I  havei  etc., 

BUFUS  Mageb. 


No.  1010. 
Mr.  Magee  to  Mr.  Bayard. 

Stookholm,  September  9, 1888. 
Bayabd, 

SeereUiry^  Washington: 

Albert  Erbers,  aliaa  Eberson,  is  arrested. 

Magee. 


No.  1011. 

Mr.  Bayard  to  Mr.  Magee. 

No.  99.]  Department  of  State, 

Wa^hingtoHj  September  12,  1883. 

Sir:  I  inclose  herewith  copies  of  letters  from  our  consul  at  Christiania 
and  from  the  secretary  of  the  State  board  of  health  of  Iowa,  relating 
to  the  deportation  of  persons  afflicted  with  le[)rosy  from  Norway  into 
the  State  of  Iowa. 

You  will  bring  the  matter  to  the  attention  of  the  Norwegian  authori- 
ties, and  inform  the  consul  at  Christiania  of  the  statement  made  in  Dr. 
Kennedy's  letter  that  the  affected  persons  came  to  the  United  States 
from  Stavanger,  Norway. 
I  am,  etc., 

T.  F.  Bayard. 


[Inolosnre  1  in  Xo.  W.] 
Mr.  Gade  to  Mr.  Kennedy. 

Consulate  of  tuk  United  States  of  America, 

Christiania,  August  15,  1888. 

DkarSir:  lam  in  receipt  of  your  favor  of  July  14,  relating  to  tbo  importatioD 
into  your  State  of  two  oases  of  leprosy  from  Norway,  and  understand  your  iudignation 
at  this  introduction  of  a  most  dangerous  disease. 

In  my  oonsalar  district,  which  only  embraces  the  southern  and  eastern  Norway, 
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haidly  any  oaaes  of  leprosy  are  to  be  found,  while  there  are  about  1,300  persoDB  who 
at  the  present  moment  are  known  to  be  anected  with  leprosy  in  this  country  Bcat> 
tered  all  over  the  western  and  northern  districte.  It  is  a  fact,  fully  established  by 
the  annual  statistics  published  by  the  Government's  board  of  health,  that  the  num- 
ber of  lepers  is  constantly  and  rapidly  decreasing.  While  in  1860  the  lepers  who  lived 
ontside  the  asylum  numbered  2,2*4^,  only  633  were  to  be  found  at  the  end  of  1685.  In 
the  latter  year  15  new  cases  had  been  discovered,  03  had  died,  55  had  been  removed 
to  the  asylums,  15  had  left  their  former  districts  (iu  S4>me  cases  perhaps  also  the  coun- 
try), and  7  cases  were  cured.  At  the  end  of  1885, 524  (255  of  whom  were  men  aud  269 
women)  remained  at  five  asylums  established  for  the  treatmeut  of  lepers.  Seveuty 
bad  died  during  the  course  of  the  year.  On  the  whole,  it  is  bt^Heved  that  leprosy  will 
gradually  disappear  from  this  country,  or  at  least  be  confioed  to  some  few  districts  on 
the  coast,  where  the  people  are  poor,  and  occupied  with  fishing  in  a  hard  climate. 

Belating  to  the  two  casesof  leprosy  recently  importedfrom  the  district  of  Stavanger, 
into  your  State,  I  venture  to  say  that  the  local  authorities  of  the  district  were  en- 
tirely ignorant  of  their  going  to  An^erica,  and  that  at  least  no  purpose  of  getting  rid 
of  the  unhappy  sufferers  did  exist  here.  Everybody  is  allowed,  without  any  restric- 
tion,  to  emigrate  from  Norway,  and  the  two  women  in  question,  who  probably  have 
relations  in  Iowa,  had  only  to  go  to  Stavanger  and  Bergen  and  buy  their  tickets  for 
the  passage,  without  communicating  beforehand  with  any  of  the  local  authorities.  A 
Tery  superficial  medical  examination  of  emigrants  is  ordered  at  the  shipping  ports, 
bnt  the  examiners  would  hardly  have  any  time  for  discovering  those  affected  by  lep- 
rosy without  being  previously  informed  of  their  disease  and  of  their  intention  to 
conceal  it. 

It  would  certainly  be  of  interest  to  know  the  name  of  the  parish  whence  the  two 
women  hailed.  It  might  then  be  ascertained  through  the  pastor  of  the  locality,  who 
would  know  them  and  their  families,  and  whether  it  was  known  that  they  had 
gone  to  America.  It  might  then  be  ascertained  from  what  source  they  had  got  their 
passage-money,  and  whether  they  ever  had  been  assisted  by  the  poor  board  or  others. 
Tlie  district  of  Stavanger  is  not  a  specially  infected  district,  as  yon  seem  to  believe. 
At  the  end  of  1885  it  had  only  56  lepers  living  out  of  the  asylums,  while  the  district 
of  Northern  Berzenhuns  had  at  the  same  time  156.  I  am  bound  to  repeat,  that  in  my 
opinion  no  authorities  of  that  district  would  have  thought  of  throwing  off  the  two 
lemons  women  to  let  America  take  future  charge  of  them. 

The  regulations  now  in  force  regarding  the  lepers  in  Norway  are  contained  in  the 
law  of  June  6,  1885,  on  separation  of  lepers  and  treatment  of  them  in  public  asylums 
or  hospitalB.  The  law  prescribes  that  lepers  shall  not  be  lodged  with  private  people 
at  public  expense,  but  in  case  of  needing  public  assistance  they  shall,  by  the  poor 
boards,  be  admitted  to  the  public  asylums. 

If  destitute  lepers  are  not  treated  in  such  asylums,  they  shall  either  be  kept  in  sepa- 
rate dwelling  rooms  or  be  treated  in  such  way  as  the  boards  of  health  may  deem  it 
enfficiently  safe. 

The  law  prescribes  also  that  other  lepers  (besides  the  destitute  ones)  may  also  be 
ordered  by  the  boards  of  health  to  live  separated  from  their  family  and  friends,  and 
if  such  order  should  be  disobeyed,  they  shall  be  treated  at  the  public  asylums. 

Rooms,  clothing,  bedding,  and  other  effects  which  have  beeu  used  by  lepers  must 
not  be  in  use  or  l^  handed  over  to  other  persons  without  being  previously  disinfected 
by  order  of  the  respective  boards  of  health. 

The  proper  way  to  prevent  lepers  from  emigrating  to  America  in  the  future  would, 
in  my  opinion,  be  to  bring  the  subject  before  the  American  Government,  which  then 
probably  would  insist,  with  the  Government  of  Norway,  that  a  strict  and  scrupulous 
medical  examination  be  made  of  all  emigrants  from  the  western  districts  of  Norway. 
It  ia  not  in  my  power  as  consul  at  Christiania,  where  no  leprosy  exists,  to  take  any 
steps  against  that  emigration  of  which  you  justly  complain.  I  will  add  to  my  fore- 
going observations  that  I  am  aware  that  more  than  ten  years  ago  leprosy  was  intro- 
duced into  the  Northwestern  States  of  the  United  States  through  emigants  from  Nor- 
way, and  that  Professor  Boeck,  the  celebrated  dermatol  gist,  had  himself  made  careful 
inquiries  in  America  about  the  Norwegian  people  there  who  had  brought  the  disease 
with  them  from  the  old  country.  Also  last  winter  Dr.  Armauer  Hanser,  a  well-known 
specialist  in  the  treatment  of  leprosy,  went  to  America  to  visit  there  lepers  of  Nor- 
wegian ori^n. 

Inave  tried  to  give  this  important  subject  my  best  attention,  and  will  be  glad  to 
learn  that  through  diplomatic  intervention  some  effective  means  may  be  found  to 
stop  further  intr^uction  of  the  disease  into  the  United  States.    If  I  can  do  anything 
to  attain  this  end  I  will  consider  myself  very  happy. 
Yours,  etc., 

Gerhard  Gade, 

United  States  Conml, 

P.  8. — I  inclose  herewith  for  your  further  information  a  copy  of  the  law  of  June 
6, 1885,  above  referred  to.  You  will  easily  find  a  Norwegian  as  your  neighbor  coa- 
pistent  to  translate  it  into  English  if  yon  should  wish  to. 
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[iBQlMiire  2  In  Ko.  W.] 

Mr,  Kmnddg  io  Mr,  AlHion, 

Iowa  State  Board  of  Health, 

Det  MaineSy  Septemhtr  1,  1888. 

Deab  Sir  :  I  desire  to  call  your  attention  to  the  inclosed  letter  from  Gerhard  Qade, 
United  States  consal  at  Christiania,  Norway,  replying  to  a  communication  from  this 
office  in  regard  to  the  exportation  of  lepers  from  Norway  into  this  State. 

In  March  was  reported  to  the  State  board  of  health  a  case  of  leprosy  in  the  person 
of  a  young  woman,  aged  twenty-four  years,  recently  arrived  direct  from  Stavanger, 
Norway.  She  had  been  affected  for  ten  years.  The  local  health  officers  took  oogni- 
zance  of  the  case,  and  directed  that  she  be  sent  to  her  brother  at  Chicago,  where  she 
could  be  placed  in  hospital.  He  refused  to  receive  her,  and  she  was  taken  to  her 
father  near  Le  Grand,  Marshall  County,  where  she  now  is. 

In  June  another  case  was  reported  from  Le  Grand,  also  recently  from  Stavanger,  t 
married  woman  in  an  advanced  stage  of  the  disease,  and  which  rapidly  progressed  to 
a  ffttal  termination  August  11. 

In  both  these  oases  there  was  studied  effort  made  to  conceal  the  disease,  the  true 
nature  of  which  was  revealed  only  by  persistent  questioning  of  the  attending  phy- 
sician. 

Now,  it  must  have  been  known  to  the  health  authorities  of  the  place  whence  these 
women  came  that  they  were  lepers,  or  from  leprous  families. 

As  may  be  readily  supposed,  the  people  of  Iowa  are  greatly  alarmed  at  this  evi- 
dently intentional  importation  of  that  horrible  and  contagious  disease  into  this 
State.  We  therefore  pray  you,  as  their  representative,  to  take  such  immediate  meas- 
ures as  may  be  deemed  necessary  to  prevent  such  outrages. 

Consul  uade  suggests  previous  medical  examination,  but  that  is  not  sufficient 
The  prohibition  should  include  also  all  persons  known  to  be  of  leprons  families;  for 
the  incubation  period  of  leprosy  varies  in  different  individuals  from  a  few  weeks  or 
months  to  ten  years.  It  not  unfrequently  skips  a  generation,  so  that  a  medical  ex- 
amination would  not  detect  an  infected  person  in  whom  the  incubation  was  slow. 

Consul  Gade  will  be  further  advised,  so  far  as  possible,  to  aid  in  tracing  the  initial 
point  of  these  cases,  and  how  and  why  they  came  to  Iowa.  Their  friends  here  are 
very  reticent  regarding  them. 

Whether  the  necessary  relief  can  be  had  through  the  Secretary  of  State  or  only  by 
act  of  Congress  you  are  best  informed. 

We  earnestly  ask  that  you  give  the  subject  early  attention. 
Very  respectfully, 

J.  F.  KXMNSDT,  M.  D., 

SwtAoTjf, 


No.  1012. 

Mr.  Beuyard  to  Mr,  Magee. 

Ko.  100.]  Department  of  State, 

Washingtony  September  13, 1888. 

Sib  :  I  have  received  your  telegram  of  the  9th  instant,  informing  me 
that  in  compliance  with  my  No.  96,  of  the  17th  ultimo,  <<  Albert  Erbers, 
alias  Eberson,  is  arrested." 

The  governor  of  Wisconsin  and  the  district  attorney  of  Milwaukee 
have  been  so  advised. 
I  am,  etCy 

T.  F.  Batard. 
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No.  1013. 

Mr.  Bayard  to  Mr,  Magee. 

No.  104.]  Department  op  State, 

Washington^  September  21, 1888. 

Sir  :  I  transcribe  for  your  informatioii  copy  of  a  telegram  1  have  jast 
received  from  the  governor  of  Wisconsin : 

I  bftve  this  day  made  reqaest  on  your  DepartmeDt  for  sarrender  of  Albert  Ebenonf 
under  arrest  iu  Stookhobn,  charged  with  attempted  murder  in  this  State. 

J.  M.  Rusk. 

lam,  etOy 

T.  F.  Bayard. 


No.  1014. 
Mr.  Ma^ee  to  Mr.  Bayard. 

No.  141.]  Legation  op  the  United  States, 

Stockholm,  Septeml^  30, 1888.    (Received  October  13.) 

Sir:  On  the  9th  of  the  present  month  I  had  the  honor  to  telegraph 
yon  that  Albert  Erbers,  alia^  Eberson,  a  fugitive  from  jnstice  from 
the  State  of  Wisconsin,  had  been  arrested.  Uis  arrest  took  place  in 
Sweden,  and  he  is  now  confined  in  the  detention  prison  at  Christiania 
H waiting  identification. 

I  have  had  several  interviews  with  the  secretary  of  foreign  affairs 
here  in  relation  to  the  ultimate  surrender  of  Erbers,  alias  Eberson. 
The  question  which  must  be  determined  satisfactorily  to  the  authorities 
is:  Is  Erbers,  alias  Eberson,  a  naturalized  citizen!  If  not,  he  will  not 
be  surrendered  unless  he  should  go  back  voluntarily. 

At  my  request  the  authorities  at  Christiania  have  made  inquiry  of 
the  prisoner  touching  this  point.  He  admits  that  he  voted  at  three 
different  elections  in  Wisconsin,  but  he  claims  that  he  has  never  been 
natoraUzed. 

The  department  here  say  to  me  that  if  Erbers  is  not  surrendered  to 
the  anthorities  that  the  Royal  Government  will  cause  proceedings  to  be 
taken  against  him  with  a  view  to  punish  him  for  the  crime  committed 
in  Wisconsin. 

I  have  asked  the  department  to  ascertain  if  Erbers  will-  return  vol- 
untarily to  America.  If  so,  I  could  perhaps  aivange  to  have  him  sent 
in  the  custody  of  an  officer  of  the  Thingvalla  line  or*  steam  ships,  thereby 
saving  quite  an  expense.  I  will  know  the  latter  part  of  the-  week  if 
Erbers  is  willing  to  go  back. 

I  have  not  yet  received  copies  of  the  indictment,  or  any  information 
touching  his  alleged  crime,  except  that  conveyed  in  a  letter  to  me  from 
Mr.  Russell,  consul  for  the  United  States  at  Liverpool.  The  royal  for- 
eign office  has  acted  with  great  promptness  in  this  business,  and  the 
only  question  upon  which  it  will  require  proof  is  the  one  of  citizenship. 
The  mere  fact  that  Erbers  has  voted  will  not  be  sufficient  to  warrant 
consent  to  his  extradition.  I  will,  however,  do  what  I  can  to  procure 
him  to  consent  to  waive  this  and  return  to  Wisconsin.  He  may  do  so  if 
he  learns,  as  he  will,  that  he  can  be  punished  here. 
I  trust  my  Wednesday  mail  may  bring  the  necessary  papers. 
I  have,  etc., 
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No.  1015. 

Mr.  Magee  to  Mr.  Bayard. 

Fo.  142.]  Legation  op  the  United  States, 

Stockholm^  September  30,  1888.    (Received  Octcbei  13.) 

Sm :  I  have  the  honor  to  acknowledge  your  No.  fJ9,  of  date  St-ptem- 
ber  12,  inclosing  a  copy  of  a  letter  from  ^Ir.  Gade,  United  States  consul 
at  Christiania,  and  a  copy  of  a  letter  of  J.  F.  Kennedy,  M.  D.,  of  Dea 
Moinea,  Iowa,  to  the  Hon.  W.  B.  Allison,  relating  to  the  emigrating 
from  Stavanger,  Norway,  to  Iowa,  of  two  person  afflicted  with  leprosy. 

I  went  to  the  royal  foreign  office  upon  the  receipt  of  year  instrnctiou 
and  reported  the  facts  as  given  in  the  letter  of  Dr.  Kennedy.  I  have 
also  addressed  the  department  a  note  upon  the  subject.  I  had  a  long 
and  interesting  conversation  with  the  secretary,  in  which  we  discussed 
the  present  emigration  laws  and  kindred  subjects.  I  was  assured  that 
whatever  the  royal  department  could  do  in  prevepting  such  emigration 
in  the  future  would  be  done,  but  it  is  impossible  to  make  any  regulation 
that  can  not  be  avoided.  I  have  heretofore  called  attention  of  United 
States  consuls  to  the  necessity  of  exercising  great  watchfulness  as  to 
the  character  and  condition  of  emigrants  and  to  prohibit  all  objection- 
able persons  from  embarking. 

I  have  no  reason  to  think  consuls  are  derelict  in  their  duties.  No 
person  can  leave  either  of  the  United  Kingdoms  without  a  certificate 
as  to  their  condition,  etc.,  from  either  the  pastor  of  the  district  in  which 
such  intending  emigrant  has  resided,  or  the  chief  of  police.  The  consul 
at  the  embarking  port  has  the  right  to  see  this  certificate;  this,  per- 
haps, is  neglected ;  captains  of  vessels  are  much  to  blame ;  they  never 
question  an  emigrant,  but  accept  all  who  offer.  It  is  a  very  easy  matter 
for  persons  coming  within  the  objection  to  go  to  a  Danish,  German,  and 
English  port,  and  from  one  of  these,  go  to  the  States.  It  is  possible 
that  the  two  leprous  women  referred  to  in  Dr.  Kennedy's  letter  went  in 
this  way.  The  department  will  institute  an  inquiry  and  ascertain  if 
any  Norwegian  pastor  or  police  officer  issued  to  these  women  a  certifi- 
cate. 

The  Boyal  Government  does  not  encourage  emigration  and  looks  with 
much  disfavor  upon  the  fact  that  a  large  number  of  its  most  active 
young  men  and  women  leave  the  country  annually  for  America,  and 
would  gladly  restrict  the  number  if  it  could.  The  number  of  emigrants 
last  year  was  almost  equal  to  the  increase  in  population.  Naturally 
abuses  of  emigrant  laws  exist,  and  until  the  Government  of  the  United 
States  takes  some  steps  to  restrict  the  promiscuous  inflow  of  emigrants 
from  all  nations  of  Europe,  evils  such  as  are  complained  of  in  Dr.  Ken- 
nedy's letter  will  continue  to  occur.  The  steam-ship  company  and  emi- 
grant agent  cares  nothing  for  the  character  or  condition  of  the  emi- 
grant, but  is  intensely  interested  in  getting  all  the  passage  money  pos- 
sible. They  are  the  active  and  pernicious  agents  who  encourage  by 
low  rates  the  poor,  improvident,  sick,  helpless,  and  worthless  to  go  to 
America,  where  they  hope  to  better  their  fortune.  It  the  captain  of  the 
vessel  who  received  the  leprous  women  could  be  punished  by  a  term  of 
imprisonment  it  might  have  a  salutary  effect  upon  others.  The  emi- 
gration evil  is  no  greater  one  than  that  of  the  foreign-born  citizen  who 
resides  long  enough  in  the  United  States  to  make  his  declaration  of  in- 
tention, and  then,  sinned  with  his  declaration,  bearing  the  broad  seal  of 
some  court,  returns  to  his  native  country  to  live,  and  when  asked  to 
perform  his  military  or  other  duty  refuses  and  appeals  to  a  legation  or 
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oonsalate  for  aid.  He  is  always  an  extremel}'  objectionable  person  to 
the  gevemment  in  which  he  resides,  and  is  a  constant  source  of  irrita- 
tion and  annoyance.  This  evil  could  be  lessened  by  requiring  an  emi- 
grant to  reside  in  the  United  States  for  at  least  five  years  before  he 
could  make  his  declaration,  and  ten  or  more  before  he  could  be  finally 
naturalized.  Ko  woman  over  the  age  of  twenty-five,  unless  married, 
ought  to  be  permitted  to  emigrate,  and  no  man  over  the  age  of  fitty. 
Both  of  this  kind  of  emigrants  have  passed  that  age  when  they  can  be 
of  much  value  to  such  communities  as  form  the  United  States. 

I  have  given  this  subject  of  emigration  attention.  I  have  some 
very  radical  opinions  that  perhaps  would  be  of  little  interest  to  your 
Department.  It  would  be  a  great  deal  better  we  had  no  more  emi- 
grants from  the  United  Kingdoms  than  that  we  should  receive  any 
from  its  criminal,  pauper,  or  leper  c:ass.  Under  the  present  lax  en- 
forcement of  the  law  governing  this  subject,  we  can  not  escape  such 
evUs  as  are  presented  by  the  Iowa  cases.  When  such  occurrences  are 
brought  to  my  knowledge  I  protest  to  the  royal  foreign  office.  I  am 
assured  in  return  that  steps  will  be  taken  to  prevent  a  recurrence,  and 
I  have  to  say  in  every  instance  to  which  I  have  called  the  attention  of 
the  foreign  office  I  have  had  prompt  and  energetic  action.  But  all  this 
does  not  abate  the  constant  outflow  to  America  of  objectionable  classes. 
We  hear  of  the  pauper,  the  criminal,  or  the  leper  after  his  or  her  arrival. 

I  will  inform  you  of  the  result  of  the  inquii*y  that  will  be  made  into 
the  eases  referred  to  in  Dr.  Kennedy's  letter. 
I  have,  etc., 

BXTFUS  Magee. 


No.  1016. 
Mr.  Magee  to  Mr.  Bayard. 

No.  144.]  LEaATION  OF  THE   UNITED  STATES, 

Stockholm^  October  20, 1888.    (Received  November  3.) 

Bib:  I  have  the  honor  to  inform  you  that  on  last  Saturday,  the  13th 
iostant,  Messrs.  McManus  and  Kcehler,  officers  from  Milwaukee,  Wis- 
consiD,  arrived  in  this  city  for  the  purpose  of  taking  back  with  them  one 
Albert  Erbers,  alias  Eberson,  a  fugitive  from  justice  from  Wisconsin, 
and  who  was  at  that  date  confined  in  the  prison  at  Ohrlstiania.  In  my 
former  dispatches  I  called  attention  to  the  fact  that  the  prisoner  could 
only  be  extradited  upon  proof  being  made  to  the  satisfaction  of  the 
Norwegian  Government  that  Erbers  bad  become  a  naturalized  citizen 
<Mf  the  United  States.  When  the  officers  came  to  this  legation  I  asked 
them  if  they  had  any  such  proof,  when  they  informed  me  they  had  not. 
I  bad  had  several  interviews  with  the  royal  foreign  office  in  relation  to 
the  arrest  and  extradition,  and  had  secured  consent  for  the  officers, 
opon  their  coming  here,  to  take  the  prisoner  back,  provided  he  would 
▼olnntarily  consent  to  go. 

I  accompanied  the  officers  to  the  royal  foreign  office,  where  I  delivered 
the  papers  relating  to  the  case,  together  with  my  note  demanding  the 
delivery  of  the  prisoner  to  the  officers,  also  assuring  the  secretary  that 
the  persons  present  were  the  ones  designated  in  the  warrant  of  the 
President.  The  delivery  of  the  prisoner  was  refused,  except  upon  the 
condition  above  recited. 

At  my  suggestion  the  officers  went  to  Ghristiania  for  the  purpose  of 

H.  Ex.  1,  pt.  1 ^04 
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asceitaiaiDg  if  Erbers  would  return  voluntarily  with  them.  I  gave 
thorn  a  letter  to  Mr.  O.  Gkide,  consul  for  the  United  States  at  that  city, 
requesting  him  to  render  them  all  possible  assistance  to  effect  their 
mission. 

Upon  arrival  at  Ghristiania  they  had  an  interview  with  the  pris<^ 
officials  and  learned  that  Erbers  had  become  insane,  and  although 
personally  acquainted  with  the  offlcers,  failed  to  recognize  them.  The 
prisoner  is  now  in  the  insane  hospital  for  observation  for  the  purpose  of 
ascertaining  whether  his  insanity  is  real  or  a  mere  sham.  The  officers 
left  on  their  return  Thursday  last. 

Is  it  desired,  in  the  event  that  the  prisoner  is  not  insane,  to  have  him 
punished  here  for  his  criminal  act  committed  in  Wisconsin  t    This  can 
bo  done,  as  he  has  confessed  before  a  magistrate  to  the  forgery.    He  will 
be  detained  in  custody  until  answer  is  made  to  this  inquiry. 
I  have,  etc., 

BuFUR  MAass. 


No.  1017. 
Mr.  Rives  to  Mr.  Magee. 

K0.II2.J  DBPABTMBNT  of  SXiTE, 

Waahingtony  November  7, 1888. 

8m :  I  have  received  your  No.  144  of  October  20, 1888,  reporting 
the  refusal  of  the  Boyai  Government  to  surrender  All>ert  Erbers,  alias 
Eberson,  unless  proof  of  his  naturalization  in  the  United  States  is 
produced. 

Copies  of  your  dispatch  have  been  transmitted  to  the  governor  of 
Wisconsin  and  to  the  district  attorney  at  Milwaukee. 
I  am,  etc., 

G.  L.  BiVES, 

Acting  Secretary. 


No.  1018. 
Mr.  Oade  to  Mr.  BU^es. 

No.  489.]  GONSULATB  OF  THE  UNITED  STATES, 

Ohristiania^  S^tember  4, 1888.    (Beoeived  September  18.) 

Sm:  The  last  session  of  the  Storthing,  which  adjourned  about  a 
month  ago,  made  an  important  reform  in  one  point  of  the  comtnon 
law  of  Norway. 

The  new  law  establishes  the  relations  which  a  person  claiming  Nor- 
wegian citi/.eDship  must  have  to  this  realm.  In  accordance  with  the 
new  regulations,  any  one  applying  for  citizenship  must  fulfill  conditions 
which  establish  the  sincerity  of  his  intention  to  settle  in  the  country. 
The  law  regulates  at  the  same  time  the  heretofore  unlimited  and  un- 
controlled right  of  foreiguers  to  hold  or  lease  real  estate  in  Norway. 
A  special  permission  will  henceforth  be  required  in  either  case. 

I  beg  to  forward,  herewith  inclosed,  a  printed  copy  of  an  English 
translation  of  the  law  mentioned. 
I  am,  etc., 

Gbbhabd  Gade. 


SWEDEN  AND  NOBWAY.  1491 

[Indoeare.— Tranal  atioa. ) 
Ltm  of  Nanoegian  oitUeiukip, 

We,  Osoar.  by  the  grace  of  God,  King  of  Norway  and  Sweden,  the  Goths  and  Vends  :— 
To  all  wtiom  these  presents  may  concern,  greeting : — 

Be  it  known,  that  to  ns  has  beenjpresented  the  resolution,  dated  17th  April  of  the 
present  year,  of  the  now  assembled  Ordinary  Storthing,  as  follows : — 

Ssc.  1.  Norwegian  citizenship  is  acquired  at  birth  by  le^timate  children,  whose 
father  or  mother  at  the  time  of  the  birth  possessed  Norwegian  subjeot's-rights ;  and 
by  illegitimate  children  whose  mother  had  such  rights.  Children  found  within  the 
realm  whose  parentage  is  unknown,  or  whose  subject-relations  can  not  be  ascertained 
pieTious  to  such  child  attaining  eighteen  years  of  age,  shall  be  considered  as  bom  of 
Norwegian  subjects. 

Ssc.  2.  Norwegian  citizenship  may  be  acouired  by  voluntary  acts. 

(a)  By  marriage  of  a  foreign  woman  to  a  Norwegian  subject. 

(b)  By  assumption  of  a  permanent  residence  within  the  realm,  in  so  far  as  the  resi- 
dent has,  in  terms  of  section  9"^  a,  h,  of  the  law  of  the  constitution*  (Gniiidlavm), 
the  rights  of  Norwegian  birth.  This  provision  shall  not,  however,  affect  a  native- 
bom  person  who  assumes  a  permanent  residence  within  the  realm  by  reason  of  an  ap- 
pointment in  the  service  of  a  foreign  government ;  nor  a  woman  who,  although  she 
may  be  a  native-born  Norwegian,  is  married  to  the  subject  of  a  foreign  state. 

(c)  By  acceptance  of  an  appointment  in  a  public  office ;  or  by  acceptance  of  a  fixed 
appointment  by  the  King  or  a  Government  department,  as  an  officer  in  the  service  of 
the  Norwegian  state.  In  regard  to  offices  or  appointments  in  that  public  service 
which  is  a  joint  one  /or  Norway  and  Sweden,  this  provision  shall  only  affect  such 
persons  as  possess  native-bom  Norwegian  snbject's-rights,  and  who  abandon  the  sub- 
ject-relation in  which  they  may  stand  to  a  foreign  state. 

Ssc.  3.  The  rights  of  Norwegian  citizenship  may  also  be  granted  to  other  inhabit- 
ants of  the  realm  bv  a  special  license  by  the  King  or  the  authority  empowered  by 
him.    Such  license  snail,  nowever,  in  general,  be  only  granted  tp  such  as : — 

!m)  Have  had  a  fixed  residence  within  the  realm  for  three  successive  years. 
h)  Have  ac<iuired  a  legal  domicile  in  a  Norwegian  poor's-district,  or  in  such  a  man- 
ner as,  according  to  circumstances,  may  be  found  sufficiently  satisfactory  t>  effect  the 
object,  provides  a  security  against  either  himself  or  family  becoming  a  burden  upon 
the  public  poor  rates  before  he  can  attain  the  qualification  necessary  to  acquire 
Icji^  rights  of  domicile,  if  the  rights  of  citizenship  were  not  immediately  granted  to 
him. 


(c)  Have  attained  minority. 


.  1)  Do  not  occupy  any  of  those  positions  which  by  section  52a  t  and  section  53a  t  of 
the  law  of  the  constitution  involve  the  suspension  or  loss  of  the  right  to  the  franchise. 
Whoeoever  desires,  subject  to  those  provisions,  to  become  a  Norwegian  citizen,  must 
present  an  application  to  that  effect  through  the  authority  of  the  place  where  he  re- 
sides, accompanied  by  all  particulars  of  where  he  has  resided  during  his  stay  within 
the  realm,  and  in  what  other  state  he  possesses  the  rights  of  a  subject;  also,  by  a 
declaration  that,  subject  to  the  grant  of  the  application,  he  abandons  all  subject-re- 
lation to  that  other  state.  If  such  abandonment  of  subject-relation  requires  by  the 
laws  of  such  other  state  the  consent  of  its  Government,  or  other  authority,  the  ap- 
plicant shall  be  bound  to  produce  proof  that  he  has  obtained  such  consent. 

If  the  application  is  complied  with,  there  shall  be  granted  to  the  applicant  letters- 
patent  in  such  form  as  the  King  may  prescribe. 

The  grant  of  sach  letters-patent  shall  not  take  effect  until  he  to  whom  they  have 
been  granted  has  sworn  the  oath  prescribed  in  section  51 1  of  the  law  of  the  constitu- 
tion. The  judge  before  whom  the  oath  is  sworn  shall  indorse  upon  the  letters -patent 
that  such  oath  has  been  sworn  before  him. 

*  Law  of  the  constitution  of  4th  November,  1814,  section  92  (a).    is,  either. 

bom  within  the  realm,  of  parents  who  at  the  time  of  the  birth  were  Norwegian  sub- 
sects;  or  (f);  is  bom  abroad  of  Norwegian  subjects  who  at  the  time  of  tne  birth, 
were  not  tne  subjects  of  a  foreign  state. 

t  Law  of  the  constitution  of  4th  November,  1814.  Section  52.  The  right  of  exer- 
cising the  franchise  is  suspended :  (a)  Upon  indictment  before  the  sessions  for  such 
a  crime  or  crimes  as  carries  such  a  punishment  or  punishments  in  its  train  as  is  stated 
in  section  53  (a)  of  the  same  law.  Section  53.  The  right  of  exercising  the  franchise 
is  suspended :  (a)  On  condemnation  to  a  term  of  penal  servitude,  on  dismissal  fh>m 
a  public  office,  or  on  imprisonment  on  account  of  a  crime  committed,  such  as  is  enu- 
merated im  any  chapter  of  tha  criminal  law  concerning  perjury,  theft,  robbery,  or 
false  pretenses.  ^^ 

I  Law  of  the  constitution  of  4th  November.  Section  51 .  *  *  *  Every  one  must, 
before  his  name  be  entered  in  the  public  regi8*^er  (of  citizens  and  voters),  appear  at 
ithe  loqiJ  MBsions  aiid  swear  the  oath  of  fidelity  to  the  constitution. 


1492  FOREIGN   RELATIONS. 

Widows  or  spinsters  may  acq  aire  the  rights  ot  citisenship  in  the  manner  before  de- 
scribe, but  shall  not  be  required  to  take  the  oath. 

Sec.  4.  The  rights  of  citizenship  acquired  in  terms  of  section  2  and  section  3  of  this 
present  law  descend  also  upon  the  wife  of  such  person  as  has  acquired  them ;  also, 
upon  his  or  her  children  who  have  not  attained  maJoritYi  and  who  reside  with  the 
parents  or  are  reared  under  their  authority. 

Sko.  5.  Every  immigrant  foreigner  who,  without  being  registered  in  the  census  ap- 
pointed by  section  51  of  the  law  of  the  constitution,*  yet  assumes  to  have  possessed 
the  riffhts  of  citizenship  at  the  time  when  this  present  law  takes  effect  must,  in  order 
to  establish  such  assumed  rights,  apply  within  one  year  from  such  time  to  the  supreme 
authority  for  letters  of  citizenship. 

For  persons  who  at  the  time  when  this  law  first  takes  effect  have  not  then  attained 
m^ority,  the  period  of  grace  allowed  for  the  making  of  such  application  shall  be 
reckoned  from  the  attainment  of  majority. 

If  the  supreme  authority  shall  find  the  application  well-founded,  and  the  appli- 
cant satisfies  the  conditions  stated  in  section  3  a  and  h  of  the  present  law,  letters  of 
citisenship  shall  be  issued  to  him,  and  serve  as  complete  warrant  for  his  rights  of 
citizenship.  If  the  application  is  refused,  such  refusal  shall  not  deprive  the  appli- 
cant of  any  rights  that  under  the  pre-existing  laws  pertain  to  him. 

Sko.  6.  The  rights  of  Norwegian  citizenship  shall  be  forfeited,  on 

(a)  becoming  the  subject  of  a  foreign  state. 

(h)  on  permanently  leaving  the  country.  But  the  Norwegian  subject  who  by  sec- 
tion 92  a,  6,  or  d,  of  the  law  of  the  constitution  t  possesses  the  rights  pertaining  to 
native  birth  may  maintain  his  subject-relation,  if  he,  within  a  year  oi  his  removal 
or  from  the  day  that  the  present  law  takes  effect,  emits  a  declaration  before  the  Nor- 
wegian consul  of  the  place  that  he  desires  to  remain  a  Norwegian  subject. 

The  declaration  shall  be  effective  for  a  period  of  10  years,  and  may,  before  expiry 
of  the  period,  be  renewed  with  the  same  effect  for  a  similar  term  of  years. 

Whosoever  removes  to  a  foreign  country  on  account  of  an  appointment  in  the  pub- 
lic service  of  Norway,  or  in  the  joint  public  service  of  Norway  and  Sweden,  retains 
his  Norwegian  subject-relation. 

In  every  case  where  the  emigrant  retains  the  rights  of  a  Norwegian  subject  they 
also  descend  upon  his  wife,  and  upon  his  or  her  children  who  have  not  yet  attained 
majority,  and  who  reside  with  the  parents  or  are  reared  under  their  authority. 

Sec.  7.  Whosoever  in  terms  of  92  a,  5,  or  dt  of  the  law  of  the  constitution  pos- 
sesses the  rights  pertaining  to  native  birth,  remains,  always,  entitled  to  take  up  a 
permanent  residence  within  the  realm.  Sucn  persons  retain  the  legal  domicile  deter- 
mined by  section  16,  for  the  towns,  and  section  17,  for  the  country,  of  the  poor  law  of 
6th  June,  1863.$ 

Norwegian  subjects  are  entitled  to  remain  within  the  realm  except  in  the  case  of 
being  delivered  up  to  Sweden  in  terms  of  the  law  of  lith  September,  1818.0  Section  1 
of  the  law  of  17th  June,  1886, IT  containing  changes  and  additions  to  the  poor  laws,  is 

*  Law  of  the  constitution  of  4th  November,  1814.  Section  51.  A  register  of  all  in- 
habitant«  entitled  to  exercise  the  franchise  shall  be  prepared  in  every  town  by  the 
magistrate  and  in  every  parish  by  the  sheriff-substitute  (fogden)  and  the  vicar. 

iVide  reference  No.  1,  page  4,  (a),  (J),  or  {d) who  nas  been  naturalized  by 

the  Storthing. 

tVide  reference  No.  1,  and  reference  No.  3,  page  1491. 

i  Poor  law  of  6th  June.  1863.— i^or  (oinw,  section  16:  Native-bom  Norwojg^an  sub- 
lects  have  their  natural  domicile  in  the  district  in  which  the  mother  at  the  time  of  the 
birth  had  her  domicile,  and  naturalized  subjects  have  their  domicile  in  the  dlstriot 
in  which  they  had  their  permanent  residence  at  the  time  of  the  grant  of  their  letters 
of  naturalization.  For  the  oountry^  section  17 :  Foreigners,  as  well  as  native-born 
subjects,  acouire  domicile  in  a  district  upon  having  maintained  a  continuous  resi- 
dence in  snen  district  for  two  years  after  the  attainment  of  15  years  of  age.  A  subse^ 
qnently  acquired  domicile  cancels  and  annuls  a  previous  domicile,  whether  natural 
or  acquired.  The  domicile  which  any  one  possesses  at  the  time  of  attaining  62  yean 
of  9M,  he  retains  for  the  rest  of  his  life. 

I  Law  of  extradition  of  criminals  of  11th  September,  1818.  (This  law  is  a  mntuai 
law  of  extradition  between  Norway  and  Sweden,  providing  for  any  one  accused  of 
crime  committed  in  the  one  Kingdom  being  extradited  on  the  demand  of  the  authori- 
ties of  such  Kingdom,  subject  to  the  observance  of  the  usual  procedure.  )~It  is  un 
necessary  to  cite  any  of  its  paragraphs  here  in  extetuo  in  connection  with  the  law  of 
Norwegian  citizenship. 

%  Law  to  amend  the  poor  laws  of  17th  June,  1886,  section  l.~The  laws  couceming 
the  relief  of  poor  in  the  towns  (section  16)  and  in  the  country  (section  17)  of  Gth  June, 
18^,  sh^ll  be  amended  in  such  manner  that  foreigners^in  order  to  acquire  domicile  in 
a  distriot  within  the  realm,  must,  after  having  attained  15  years  of  age,  have  had  a 
continoons  residence  within  soch  district  for  5  years.  On  continued  residence  within 
the  realm  a  new  domicile  may  be  obtained  within  the  same  period  as  is  provided  for 
native-bom  subjects. 
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hereby  Annulled  in  the  case  of  Norwegian  Bubjeots,  whilst  Motion  2  of  the  same  law  * 
shall  continue  in  effect  in  respect  of  emigrant  Norwegian  sabjects  who  have  not  the 
riffhts  pertaining  to  Norwegian  native-birth. 

Norwegian  citizenship  involves  also  the  relation  of  subject.  The  freedom  from 
military  service,  conditionally  granted  to  immigrant  foreigners  by  section  12  of  the 
law  of  conscription  of  11th  May,  1866,t  remains  unaJBTect^  in  their  case,  notwith- 
standing that  they  may  have  become  Norwegian  citizens. 

Sec.  b.  The  inhabitants  of  the  realm  who  have  not  acquired  Norwegian  citizeuthip 
are  not,  either,  Norwegian  subjects.  Their  legal  position  remains,  as  b^Eore,  isegu- 
lated,  as  provided  in  au  laws  other  than  the  law  of  the  constitution  and  tiiis  present 
law,  and  appointed  for  Norwegian  subjects,  native-bom  inhabitants  of  the  realm, 
Norwegians,  the  inhabitants  of  the  Kingdom,  or  Norwegian  citizens;  except  that  im- 
migrant foreigners  remain  subject  to  be  expelled  the  realm  in  the  same  cases  as  for- 
merly. The  law  of  4th  August,  1846,t  having  reference  to  eliflpbility  for  certain 
communal  oiBces,  also  the  law  of  17th  June,  18^,$  referred  to  in  the  preceding  para- 
graph, shall  continue  to  remain  applicable  to  them. 

Sec.  9.  Without  a  license,  to  be  granted  by  the  King  or  such  authority  as  he  mav 
empower,  heritable  property  within  the  realm  can,  in  future,  not  be  acquired  with 
legal  title  by  others  than  Norwegian  or  Swedish  subjects^  or  corporations,  institu- 
tions, or  limited  liability  companies,  whose  management  is  domiciled  in  Norway  or 
Sweden,  and  consists  exclusively  of  Norwegian  or  Swedish  subjects.  The  same  pro- 
vision shall  hold  good  in  respect  of  estate  acquired  on  lease. 

Exceptions  from  the  provisions  of  this  paragraph  may  be  granted  by  the  King  in 
the  case  of  leases  and  other  rights  of  user  entered  into  for  a  term  not  exceeding  ten 
years. 

The  right  to  acquire  a  mining  license^  parcel  of  mining  land,  and  respite  in  the 
working  of  mines,  in  terms  of  the  law  or  mines  of  14th  July,  1842,  |i  shall  remain  open 
to  all  as  hitherto ;  as  also  the  mining  licensee's  rights  in  terms  of  $  18  IF  of  the  same 
law,  and  the  law  of  17th  February,  lti66.  *  *  Likewise  shall  the  non-conformist  bodies 
acknowledged  in  terms  of  the  law  of  16th  July,  1845,tt  also,  in  future,  be  permitted 

^  Law  to  amend  to  poor  laws  of  17th  June,  18B6,  section  2. — ^The  domicile  acquired 
b^  a  foreigner  within  the  realm  becomes  lost  when  he  removes  from  it  and  takes  up 
his  residence  abroad. 

t  Law  of  conscription  of  12th  May,  1866. — Foreigners  who  have  acquired  a  per- 
manent home  within  the  realm  are  liable  to  military  service  equally  with  native-bom 
subjects,  except  in  the  case  of  a  treaty  with  a  foreign  power  or  any  peculiar  relation 
of  subject  relieving  such  foreigner  from  military  duty.  Bat  everv  foreigner  shall  be 
relieved  of  the  duty  of  milita^  service,  to  which  he  is  liable  by  the  law  of  conscrip- 
tion, for  such  time  as  the  Kingdom  may  be  at  war  with  his  native  land. 

t  Law  concerning  election  to  certain  local  offices,  of  4th  August,  1846,  section  1. — 
To  such  local  offices  as  shall,  according  to  law,  be  filled  by  election  from  among  the 
inhabitante  duly  entered  in  the  register,  who  are  in  possession  of  the  franchise  in 
terms  of  the  law  of  the  constitution,  the  area  of  election  shall  in  future  be  extended 
to  all  citizens  who  possess  the  qualifications  required  in  terms  of  section  50  of  the  law 
of  the  constitution,  and' who  are  not  excluded  from  such  election  from  being  in  any  of 
the  situations  referred  to  in  section  52  and  section  53  of  the  law  of  the  constitution, 
even  although  they  ma^  not  have  sworn  the  oath  of  fidelity  to  the  constitution  or 
been  entered  in  the  register  of  qualified  voters,  as  provided  in  the  law  of  the  consti- 
tution. 

$  Vide  references  No.  5,  page  1492  and  No.  1,  page  1493. 

I  The  mining  law  of  14th  July,  1842.  This  law  provides,  ''any  one  whatsoever 
may,  etc,''  and  foreigners  are,  in  all  the  provisions  of  the  law,  placed  upon  exactly 
the  same  footing  as  tne  native-born  Norwegian  inhabitants. 

^The  complete  mining  law  of  14th  July,  1842,  with  all  subsequent  acts  of  amend- 
ment, may  be  obtained  in  an  English  translation  on  application  to  F.  Beyer,  2 
Strandgaden,  Bergen.) 

IT  Sec.  18  of  the  mining  law  of  14th  July,  1842 ;  —  provides  for  the  compulsory  sale 
of  ground,  water,  etc.,  necessary  to  a  mine,  for  certain  working  purposes,  but  no  dis- 
tinction is  drawn  in  it  between  a  native-born  inhabitant  and  an  immigrant  for- 
eigner. 

^*  The  law  here  referred  to  is  intituled  law  amendiufi^  section  18  of  the  mining  law  of 
14th  July,  1842.  It  provides  for  an  extension  of  the  rights  granted  to  a  mine-owner 
by  section  18  of  the  mining  law  of  14th  July,  1842,  but  in  the  act  of  amendment  of 
17th  July,  1866,  there  is  still  no  distinction  inade  between  native-born  inhabitants 
and  immigrant  foreigners. 

ft  Law  concerning  Christian  non-conformists^  of  16th  July,  1845.  In  this  law  the 
relations  of  non-conformists  to  the  established  church  of  the  realm  are  regulated,  and 
freedom  of  religious  exercise,  which  did  not  exist  before,  is  granted.  Among  other 
things,  the  right  to  acquire  ground  for  erecting  churches,  schools,  clergyman  s  resi- 
dence, providing  church-yards,  etc.,  is  granted.  No  distinction  is  drawn  bet^o^^ 
the  native-born  non-conformist  and  the  immigrant  foreign  uoii-coiit(\tisk\%\». 
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to  MM^nire  rites  for  ehorohML  Bohools,  olergymAn's  residence,  aad  baryinff  ground, 
anjtbing  in  this  paragraph  of  the  present  law  to  the  contrary  notwithstanding. 

SBC.  10.  A  Swedish  subject  who,  in  fatore,  acquires  heritable  property  in  Norway, 
or  such  a  right  of  user  as  according  to  section  9  is  dealt  with  on  the  same  footing, 
shall,  in  the  eyent  of  his  not  being  rerident  in  Norway,  be  bound  to  appoint  a  man- 
datory at  the  place  where  the  property  is  ritoated,  who  shall  be  empowered  in  the 
owners  or  lessee's  absence,  to  appear  on  his  behalf  before  the  courts  of  justice  and  other 
otteial  authorities  in  matters  that  concern  the  property  or  right  of  user. 

The  same  reflation  shall  applv  to  corporanons,  institutions^  or  limited  liability 
companies,  whose  management  is  xemdent  in  Sweden  and  wmoh  acquires  such  a 
property  or  right  of  user  as  is  named  above. 

Tne  name  and  residence  of  the  mandatory  shall  be  filed  in  the  court  of  registra- 
tion. 

Should  the  belbie-named  provirions  not  be  observed,  the  sheriff  of  the  district  in 
which  the  property  is  rituated  may,  upon  the  demand  of  any  one  interested  therein, 
appoint  a  mandatory  on  behalf  of  the  owner  or  lessee  concerned,  and  such  appoint- 
ment shall  be  binding  upon  the  owner  or  lessee. 

The  provisions  appointed  in  this  paragraph  shall  also  be  applicable  in  the  case  of  a 
foreigner  who  under  a  license,  obtained  in  conformity  with  section  9,  has  acquired 
heritable  property,  or  right  of  user  over  heritable  property,  within  this  realm.        « 

Sbo.  11.  Should  any  contract  or  arrangement  have  beeu  entered  into,  in  conflict 
with  the  provirions  of  section  9,  it  can  not  be  enforced  unless  such  a  license  as  is 
spoken  of  in  the  paragraph  named  be  subsequently  obtained. 

Sbo.  15^  Should  any  document  in  respect  of  an  acquisition  of  property,  for  which 
a  f<Hwigner  in  terms  of  section  9  requires  a  license,  be  required  registered  in  the  court 
of  registration,  and  such  license  not  be  produced,  the  clerk  of  court  shall,  in  the 
event  of  his  having  any  doubt  whether  the  acquisition  is  in  conflict  with  the  said 
paragraph,  make  such  an  endorsement.  The  endorsement  shall  be  remitted  by  the 
clerk  of  court  to  the  supreme  authority. 

Sbo.  13.  Should  any  legal  act  that  is  in  conflict  with  the  provirions  of  section  9 
have  been  completed  by  registration  of  the  deeds  of  conveyance,  or  should  the  pur- 
chaser or  lessee  have  been  placed  in  possession  of  the  property  or  the  right  of  user 
over  same,  the  sopreme  authority  shall  appoint  a  term,  within  which  the  relations 
shall  be  brought  into  legal  order,  by  the  obtaining  of  a  license  such  as  is  spoken  of 
in  the  paragraph  named,  or  by  the  voluntary  annullment  of  the  transaction,  or  by 
the  sale  of  the  property  to  some  one  who  possesses  the  legal  right  to  acquire  herita- 
ble property.  The  term  of  grace  must  not  be  fixed  at  less  than  6  months,  nor  longer 
than  3  years.  The  determination  of  such  term  by  the  supreme  authority  shall  De 
registered  in  the  court  of  registration. 

Sbo.  14.  Should  this  term  of  fnce  be  exceeded,  the  property  or  right  of  user  shall, 
by  order  of  the  supreme  aothority  and  without  reference  to  the  court  of  conciliation 
or  any  notice  being  necessary,  be  sold  by  compulsory  auction.  Such  sale  shall  be  ab- 
solutely binding  on  the  owner  or  possessor,  his  predecessor  in  the  property  concerned, 
their  creditors  and  sequestrated  estates,  also  on  all  who  hold  mortgages  over  the 
property.  The  sale  shall  be  effected  for  the  account  of  the  owner  or  possessor,  and  in 
such  a  manner  that  no  part  of  the  purchase  money  realized  by  the  sale  at  auction 
shall  be  paid  out  to  him,  until  his  predecessor  shall  have  obtained  the  value  that  had 
been  stipulated  for  the  property  or  for  the  right  of  user.  If  such  value  is  not  fhlly  re- 
alized at  the  sale  by  auction,  he  shall  still  retain  his  right  of  regress  upon  the  debtor 
for  any  balance. 

Sbo.  15.  The  provirions  named  ia  section  13  and  section  14  shall  also  be  applied,  if  a 
limited  liability  company  which  has  its  mana^ment  in  Norway  or  Sweden,  and  owns 
heritable  property  in  Norway,  or  possesses  a  right  of  user,  to  the  acquirition  of  which 
a  foreigner  requires  a  license  in  terms  of  section  9,  removes  its  management  to  the 
realm  of  any  foreign  power,  or  if  it  admits  into  its  direction  any  one  who  does  not 
possess  Norwegian  or  Swedish  rights  of  citizenship. 

Sbo.  16.  Should  heritable  property  or  rights  oi  user  descend  by  inheritance  upon 
any  one  who  is  not  entitled  by  this  present  law  to  acquire  it,  ana  a  license  in  terms 
of  section  9  by  reason  of  any  special  circumstances  can  not  be  obtained,  the  provirions 
of  section  13  and  section  14  shall  remain  in  force  notwithstanding,  in  so  far  as  they, 
in  their  nature,  are  applicable  to  the  case. 

If  the  property  or  right  of  user  belongs  to  a  woman  who  possesses  the  rishts  of 
Norwegian  or  Swedish  citizenship,  or  who  has  in  terms  of  section  9  obtained  a  license 
to  acquire  the  subject,  it  shall  remain  her  separate  property,  even  though  she  should 
marry  any  one  who  has  not  the  right  of  citizenship  or  who  has  not  ootained  a  li- 
cense. 

Sbo.  17.  By  the  expression  fixed  reridence  within  this  realm  there  is  meant,  iu  this 
present  law,  such  a  sojourn  as  testifies  to  a  purpose  of  remaining  permanently  Im 
the  realm. 
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8bo.  IB.  The  preseot  law  shall  iuimediately  come  into  force,  bat  shall  not  be  appli- 
cable in  snch  cases  in  which  its  provisions  may  conflict  with  existing  treaties. 

Therefore,  we  haye  sanctioned  and  confirmed,  as  we  do  hereby  sanction  and  con- 
firm, this  resolution  as  law  under  the  seal  of  the  Kingdom. 

Qiyen  at  the  Palace  of  Stockholm  the  2l8t  April,  1^. 

Daring  His  imesty's,  my  graoioos  King  and  Lord's,  abeenee. 

[I*,  fl.]  OUBTAF. 

ConntenlgBed: 

O.  RiCHTBR. 

Lbhmann. 
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No.  1019. 
Mr.  Winehetter  to  Mr.  Bayard, 

m 

No.  169.]  Legation  of  the  United  States, 

Beme^  October  4, 1887.    (Received  October  15.) 

Sm:  On  the  26th  nltimo,  in  my  dispatch  'So.  154,  the  case  of  Mr. 
Nathan  Seligman,  involving  his  right  to  a  passport,  was  referred  to  the 
Department.  Therein  it  was  explained  that,  feeling  constrained  to 
issue  Mr.  Seligman  a  passport,  from  the  ^^unequivocal  declaration  of 
positive  intent  to  return  to  the  United  States"  made  in  his  application, 
the  reference  was  made  more  for  the  purpose  of  guidance  in  future 
cases  of  the  same  general  character,  many  of  which  were  known  to 
exist  in  Switzerland,  and  presenting  the  identical  question  of  continu- 
ous residence  abroad  as  partners  or  agents  of  American  business  houses. 
The  legation  is  to-day  in  receipt  of  an  application,  through  the  St  OaUe 
consulate,  from  Mr.  Solomon  M.  Pollock,  for  a  passport,  which  is  with- 
out the  saving  clause  of  Mr.  Seligman's,  and  presents  the  question 
squarely  and  fully.  Mr.  Pollock  does  not  make  any  <^  unequivocal  decla- 
ration of  positive  intent  to  return."  His  application  contains  this  decla- 
ration as  to  return,  <^  Perhaps  shortly,  and  perhaps  not  for  a  few  years." 
This  is  supplemented  by  a  written  statement  from  Mr.  Pollock,  explain- 
ing why  he  was  unable  to  make  a  more  definite  declaration  as  to  his 
return  to  the  United  States.  Mr.  Pollock  states  that  he  has  been  sent 
out  here  by  the  firm  of  Leon,  Levy  &  Bros.,  of  New  York  and  San 
Francisco,  as  their  agent,  to  attend  to  the  purchase  and  manufacture 
(the  emphasis  of  manufacture  is  mine,  as  having  an  important  bearing) 
of  embroideries.    He  adds : 

I  haye  been  here  oyer  four  years  to  do  their  bnslDess.  I  am  at  their  disposal;  do 
not  know  when  they  will  call  me  back.  This  may  occur  the  next  six  months  and 
may  not  happen  for  years  to  come :  but  I  do  hereby  declare,  that  wheneyer  I  am  called 
back  I  shall  oe  a  loyal  citizen  aim  assume  the  duties  as  such. 

As  this  case  presents  the  question  upon  which  instruction  was  desired 
in  the  best  possible  form,  it  has  been  deemed  best  to  decline  granting 
Mr.  Pollock  a  passport  until  the  opinion  of  the  Department  can  be  ob- 
tained. 

The  legation  is  not  unmindful  of  the  instruction  of  the  Department 
to  Mr.  Roberts,  the  American  minister  to  Chili,  published  in  the  *^  In- 
ternational Law  Digest,"  volume  ii,  section  17G,  pa^es  369,  370,  appar- 
ently covering  the  principle  involved,  but  has  not  felt  satisfied  that  the 
cases  in  Switzerland,  fully  stated  in  my  dispatch  No.  154  and  illustrated 
by  those  of  Messrs.  Seligman  and  Pollock,  possessed  the  same  features 
either  of*  public  policy ''  or  of"  international  law." 
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Mr.  Pollock's  case  presents  the  same  damaging  characteristics  meu- 
tioned  in  that  of  Mr.  Seligman,  and  largely  prevailing  in  the  same  class 
of  cases.  He  emigrated  to  the  United  States  in  Febmary,  1875;  was 
nataralized  !N'ovember  13, 1882;  and  left  the  United  States  November 
15,  1882,  since  which  date  he  has  resided  in  Switzerland  for  the  purpose 
stated  by  him,  and  is  unable  to  make  any  positive  declaration  of  inten- 
tion to  retuin. 

Hoping  tho  Department  may  find  it  possible  to  give  this  legation  snch 
instmctions  as  will  dispose  of  the  class  of  cases  herein  indicate, 
I  am,  etc., 

Boyd  Winohesteb. 


No.  1020. 

Mr.  Winchester  to  Mr.  Bwyard. 

No.  162.]  Legation  op  the  United  States, 

Bemej  October  10,  1887.    (Received  October  22.) 

Sir:  The  Swiss  Federal  Council  and  the  diplomatic  corps  attended  a 
banquet  given  by  the  directors  of  the  Swiss  national  agricultural  expo- 
sition, in  progress  at  Neuchatel.  The  remarks  of  the  President  of  the 
Confederation  attracted  much  attention,  being  devoted  to  a  question 
at  the  time  receiving  anxious  consideration  in  Switzerland.  The  delu- 
sion of  protective  ideas,  as  furnishing  any  remedy  for  the  depressed 
condition  of  agricultural  interests,  formed  the  text  of  his  speech.    He 


The  political  existeDce  of  Switzerland  is  at  present  not  threatened  or  endangered 
from  any  quarter,  but  it  is  different  with  her  economical  existence,  which  makes  ns 
more  solicitoas  from  day  to  day  through  the  increase  of  unjust  burdens  imposed  at 
all  our  neighboring  frontiers.  The  iirst  to  feel  this  condition  were  our  manufactur- 
era,  who  demanded  a  tariff  of  retaliation,  and  now  the  farmers  complain  that  they  are 
BuoiDring  from  a  denial  of  the  same  protection.  Indeed,  we  are  to-day  the  witnesses 
of  an  eager  race  in  the  parliaments  of  many  countries  to  raise  the^uty  on  importa- 
tions from  their  neighboring  states  until  the  wall  is  so  hish  that  nothing  can  pass. 
Is  this  to  be  the  grand  coronation  of  the  labor  and  civilization  of  the  nineteenth 
century— the  century  of  steam,  electricity,  the  piercing  of  the  St.  Gothard,  the  8ue« 
and  Panama  Oanals'f  No;  snch  a  condition  can  not  endure.  The  commerce  of  the 
world  is  under  a  tension  which  the  tariff  system  can  not  forever  subject  it  to,  and 
protection  must  become  hateful  as  it  tends  to  make  dearer  the  necessities  of  the  peo- 
ple. Let  me  express  the  hope  that  the  time  will  come,  if  soon  I  do  not  venture  to 
say,  when  from  the  excess  of  the  evil  good  will  result ;  that  the  people  and  govern- 
ment will  recognize  that  the  fictitious  advance  created  by  protective  duties  leads  to 
general  poverty,  whilst  the  liberty  of  exchange  is  the  surest  foundation  of  general 
prosperity. 

The  sentiments  of  the  President,  the  above  brief  extract  being  given 
to  show  their  tone,  seem  to  meet  with  a  very  general  and  hearty  ap- 
preciation. There  were  several  other  speeches  made  in  the  same  line, 
and  no  one  uttered  a  word,  as  far  as  I  heard,  except  in  pexfect  harmony 
with  it.  Some  of  the  speakers  with  great  force  pointed  to  France, 
where,  in  deference  to  the  demands  of  the  agricultural  party,  the  duty 
upon  cereals,  meats,  and  cattle  was  largely  advanced  in  1884-'85,  and 
that  these  duties,  from  which  tho  agricultural  interest  expected  so  much, 
had  failed  to  produce  the  anticipated  effect,  resulting  in  no  good  to 
producers  or  consumers,  and  that  the  farms  are  going  from  bad  to 
worse ;  that  the  experience  of  France  in  its  protection  to  farmers  shows 
that — 

First.  The  increase  of  protective  duties  on  agricultural  produce  causes 
not  only  a  decrease  in  the  import  but  a  decrease  in  the  export  as  welL 
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Second.  The  increase  is  not  of  the  smallest  benefit  to  the  farmer  or 
to  the  consumer,  but  on  the  contrary  the  price  of  agricultural  produce 
of  ail  sorts  is  as  low  if  not  lower  than  before  the  duty  was  imposed. 

Third.  That  those  engaged  in  indnstries  which  are  affected,  and 
workmen,  the  price  of  whose  bread  and  meat  is  increased,  are  uniting 
to  resist  the  demands  of  the  peasant  electorate. 

Fourth.  That  protection  is  an  agricultural  remedy  is  out  of  the  ques- 
tion. 

The  report  of  the  Stuttgart  chamber  of  commerce,  recently  made,  was 
quoted  in  extenso^  and  special  emphasis  given  to  that  portion  where  it 
says: 

The  leealt  of  the  exteosive  development  of  the  proteotive  system  has  been  to  doubly 
increase  the  international  uncertainty  which  now  burdens  trade  and  commerce. 
Every  movement  in  favor  of  protective  duties  results  in  efforts  on  the  part  of  other 
countries  interested  in  the  matter  to  outbid  their  neighbors,  and  that  the  very  daty 
which  is  by  way  of  protecting  a  nation,  produces  a  reaction  on  home  prioes,  and  oaosef 
them  to  become  assimilated  to  those  of  international  commerce. 

The  entire  unanimity  that  prevailed  in  all  the  remarks  touching  this 
question  was  very  surprising,  for  it  has  been  understood  there  was  a 
considerable  party  in  Switzerland  clamoring  for  a  trial  of  the  experi- 
ment of  protection  as  a  relief  to  the  agricultural  depression  and  contin- 
ued complaint  from  the  i>easants.  Swiss  exports  have  for  several  years 
been  constantly  decreasing  on  account  of  the  cordon  of  high  customs 
duties  surrounding  them  on  all  sides.  Being  an  inland  country,  with- 
out ships  or  sea  ports,  she  has  no  advantages  for  direct  exportation  or 
importation,  and  sells  and  buys  most  naturally  of  her  immediate  neigh- 
bors. So  her  commerce  in  and  out  is  largely  affected  through  the  foor 
conterminous  countries,  viz,  France,  Italy,  Germany,  and  Austria.  Her 
exports  outside  of  these,  being  silk  goods,  embroideries,  and  watches, 
which  constitute  four-fifths  of  it,  may  be  classed  in  a  general  sense  as 
luxuries,  and,  in  seeking  a  foreign  market,  encounter  the  highest  duty, 
whilst  her  importations  are  cotton,  machinery,  cereals,  food-supply,  and 
raw  materials  for  her  manufacturers  that  will  not  admit  of  a  heavy  duty 
on  her  part.  Yet  her  revenue  is  mainly  derived  from  customs,  and  posts 
and  telegraphs,  the  re^ceipts  from  the  former  being  21,220,000  francs,  and 
the  latter  23,215,200  francs  for  1887  (estimated),  making  44,435,200  out 
of  an  aggregate  revenue  of  52,527,000  francs  estimate  for  the  fiscal 
year. 

The  cereal  crop  of  last  year  was  much  above  the  ordinary  yield,  bat 
it  left  a  deficiency  for  home  consumption,  requiring  an  importation  of 
an  amount  more  than  double  in  value  to  the  amount  produced. 

The  tariff  received  a  general  revision  in  1884,  and  was  made  slightly 
more  protective,  the  advance  in  duty  being  chiefly  in  the  interest  of  the 
manufacturers  of  silk  and  other  articles  by  a  reduction  of  the  duty  on 
raw  material  required  by  them,  and  by  a  small  increase  of  those  affect- 
ing manufactured  goods,  as  was  fully  set  forth  by  a  report  of  Consul 
Gifi^brd  at  Basle,  transmitting  a  translation  of  the  new  tariff,  with 
schedule  of  the  changes  made.  Last  winter  a  bill  passed  the  National 
Gouncil  (the  lower  house  of  the  Federal  Assembly)  making  a  still  further 
increase  very  much  in  the  line  of  the  tariff  of  1884,  and  it  awaits  the 
action  of  the  State  Gouncil  at  the  coming  session  in  December.  But  a 
very  serious  difficulty  stands  in  the  way  of  any  practical  results  from  tariff 
legislation  in  Switzerland  at  this  time,  from  special  commercial  treaties 
in  existence  with  her  neighbors  and  the  ones  with  France  and  Italy  ex- 
tending to  1892.  The  treaty  with  Germany  expired  in  the  summer  of 
1886,  and  as  yet  has  not  been  renewed  from  the  unwillingness  of  the 
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Gtortnan  GoverDment  to  concede  the  more  favorable  terms  for  the  entry 
tof  her  prodacts  demanded  by  Switzerland,  and  the  opposition  is  very 
great  to  the  renewal  in  its  present  form.  Some  are  urging  a  tariff  war 
with  Germany  in  event  of  a  failure  to  secure  a  conventional  tariff  on  a 
fair  basis,  but  the  more  intelligent  opinion  regards  any  such  threat  as 
foolish  and  suicidal.  There  appears  to  be  gradually  dawning  on  the 
masses  of  the  people  in  the  high-tariff  countries  of  Europe,  who  are  the 
main  sufferers  from  this  economic  condition,  the  fact  that  the  stubborn 
and  mysterious  depression  of  industries  and  the  constant  uncertainty  of 
prices  are  in  a  great  measure  due  to  the  insatiable  disposition  of  those 
who  have  tasted  of  the  fascinating  drug  of  protective  tariff,  if  they  can, 
to  take  a  stronger  one  of  the  same  opiate,  like  the  daughters  of  the 
horse-leech  ever  crying,  "Give,  give.'^  The  rapid  blocking  of  the  pro- 
visions of  the  most-favored-nation  clauses  will  some  day  imperatively 
require  a  mutual  raipprochement  on  the  questions  of  customs  policy. 
These  clauses  are  daily  losing  their  meaning  and  importance,  because 
every  country  denounces  the  conventional  tariff  system  and  enlarges 
and  accentuates  the  provisions  of  its  own  national  tariff. 
I  am,  etc., 

Boyd  Winohbster. 


No.  1021. 
Mr,  Winchester  to  Mr,  Bayard, 

No.  105.]  LsaATION  ON  THE  UNITED  STATES, 

Beme^  October  17, 1887.    (Received  October  29.) 

Sm:  The  blank  forms  for  passport  application  recently  furnished  by 
the  Department  require  in  the  case  of  ^<  naturalized '^  citizens  a  declara- 
tion of  intention  <Ho  return  to  the  United  States  vnth  a  purpose  of  re- 
siding and  performing  the  duties  of  citizenship  there. "  This  declaration 
is  not  required  from  <^  native  ^  citizens.  The  legation  desires  to  be  ad- 
vised if  the  above  declaration  can  be  exacts  from  persons  claiming 
citizenship  through  the  naturalization  of  their  parents  and  residing  in- 
definitely abroad,  when  applying  for  passports. 

The  legation  has  no  doubt  of  the  equity  of  such  exaction  in  many 
cases,  for  the  proper  protection  of  the  dignity  and  character  of  Ameri- 
can citizenship,  but  has  not  been  entirely  sure  of  its  right  to  do  so, 
there  being  no  instructions  from  the  Department  on  the  question,  in- 
timating any  purpose  of  extending  the  exceptional  clause  of  the  blank 
forms  provided,  beyond  ^^naturalized"  citizens.  The  class  of  persons 
alluded  to  of  course  take  care  to  use  the  forms  for  <<  natives,"  whether 
bom  in  or  out  of  the  United  States  ;  and  in  two  cases  recently  sub- 
mitted to  the  legation  (one  where  the  party  was  born  abroad  of  natural- 
ized parents  and  had  reached  the  age  of  twenty-four  without  ever  being 
in  the  United  States,  and  the  other  born  in  the  United  States  but  brought 
abroad  when  two  years  old  and  now  twenty-one,  without  ever  having 
returned,  and  neither  declaring  any  intention  to  return  to  the  United 
States  to  reside),  passports  were  refhsed. 
I  am«  etc, 

Boyd  Winchester. 
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No.  1022. 

Mr.  Bayard  to  Mr,  Winchester, 

Ko.  104.1  Department  of  State, 

Washington^  October  24, 1887. 

Sir  :  Tonr  dispatch  Ko.  159^  of  the  4th  instant,  relative  to  the  appli- 
cation of  Mr.  Solomon  M.  Pollock  for  a  passport,  has  been  received. 

It  appears  from  your  dispatch  that  Mr.  Pollock  emigrated  to  the 
United  States  in  February,  187^,  was  naturalized  l^ovember  13, 1882, 
and  left  this  country  two  days  afterwards  for  Switzerland, where  he  has 
ever  since  resided  as  agent  for  the  firm,  of  Leon,  Levy  &  Brothers,  of 
New  York  and  San  Francisco. 

It  appears  furthermore  from  your  dispatch  that  Mr.  Pollock  states 
that  he  is  unable  to  say  when  he  will  return  to  the  United  States ;  that 
he  has  been  in  Switzerland  four  years  as  the  agent  of  the  above-named 
firm  and  does  not  know  when  they  will  recall  him }  that  they  may  do  so 
within  the  next  six  months,  or  they  may  not  do  so  for  years. 

If  yon  are  fully  satisfied  that  Mr.  Pollock  is  actually  detained  abroad 
by  his  employment  as  the  agent  of  an  American  firm  transacting  busi- 
ness in  the  United  States,  and  if  ho  declarQp  it  to  be  his  intention  upon 
the  termination  of  such  employment  and  agency  to  return  to  the  United 
States  there  to  reside  and  take  upon  himself  the  duties  of  such  citizen- 
ship, then  you  can  issue  to  him  a  passport  in  accordance  with  the  prin- 
ciples laid  down  in  this  Department's  instructions  to  you,  No.  102,*  of 
the  13th  instant. 
I  am,  etc., 

T.  F.  Batard. 


No.  1023. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  168.]  Legation  of  the  United  States, 

BemCj  October  24, 1887.    (Received  November  7.) 

Sib:  Last  May  a  very  strong  and  exhaustive  memorial  was  addressed 
by  the  direction  of  the  police  of  Berne  to  the  executive  council  of 
the  canton  concerning  the  organization  and  operation  of  Mormon  agents 
in  the  canton,  and  suggesting  the  measures  necessary  to  be  taken  for 
their  effective  suppression.  The  memorial  has  been  referred  to  the 
federal  council,  and,  althong^h  not  yet  published,  a  copy  has  been  ob- 
tained and  the  translation  herewith  transmitted.  It  has  been  well 
known  for  years  that  the  canton  of  Berne  was  the  seat  of  Mormon  prop- 
agandism  in  Switzerland,  and  the  memorial  based  on  official  police  in- 
vestigation and  sustained  by  the  depositions  of  numerous  witnesses 
shows  the  open  public  manner  in  which  it  is  carried  on,  and  discloses 
the  disgraceful  fact  that  its  victims  are  largely  children  of  very  tender 
years  and  persons  of  feeble  minds.  The  memorial  further  clearly  proves 
that  these  Mormon  emissaries  are  in  every  sense  emigration  agents, 
and  the  emigrants  obtained  by  them  are  all  destined  for  the  United 
States.  In  all  probability  the  appeal  made  by  the  memorial  for  ^^pro- 
teetion  to  their  own  people  against  the  evil  influences  of  the  Mormon 

•  See  For.  Rels.,  1887,  p.  1073.  ~~" 
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propagandists "  will  caase  the  federal  council  to  propose  some  addi- 
tional legislation  for  its  more  effective  prohibition.  The  federal  conn- 
oil  has  denied  the  appeal  of  the  Mormon  Loosti,  referred  to  in  the  me- 
morialy  condemned  by  the  tribunal  of  Zofingen,  and  who  invoked  the 
guaranty  of  the  liberty  of  conscience  contained  in  the  constitntion. 
I  am,  etc, 

Boyd  Winchester. 


[Indoeiire  in  Ko.  188.—- Translatiofi.] 

Mewutriatfram  the  dir&sUon  of  police  of  Bertie  to  the  eiMeuHve  eounoil  of  the  eanton  coneem- 

ing  the  meaeuree  to  he  taken  against  tke  sect  of  Mormons. 

The  existence  aod  the  action  of  the  sect  of  Mormons  in  the  canton  of  Berne  has 
many  times  heen  bron^ht  to  the  attention  of  the  Goyemmenti  and  has  formed  the  sub- 
ject of  several  iuqaines  hitherto  remaining  without  any  concluciion.  The  last  of 
them  dated  from  last  .year.  It  had  been  provoked  by  a  piece  of  advice  from  the  pa- 
rochial council  of  Nydeck,  dated  7th  of  December,  1885,  calling  the  attention  of  the 
prefect  of  Berne  and  of  the  town  council  to  the  dangers  of  the  Mormon  propaganda 
in  the  canton  of  Berne.  The  town  council  on  its  part  had  transmitted  the  same  ad- 
vice to  the  direction  of  the  police  the  13th  of  Januaiy,  1886,  begging  it  to  take  meas- 
oree  for  stopping  the  propaganda,  and  putting  an  end  to  the  scandal  of  the  enrolling 
for  Utah  that  is  openly  practiced. 

The  town  council,  witli  the  parochial  council  of  Nydeck,  ascertained  that  the  Mor- 
mons did  not  conceal  their  action  any  more,  and  announced  openly  their  assemblies 
to  which  **  all  friends  of  the  truth  were  invited."  It  is  true  tnat  the  complaint  ac- 
knowledged that  the  conduct  of  the  members  of  the  sect  did  not  give  place  to  any 
complaint,  and  that  taken  individually  they  generally  enjoyed  an  excellent  reputa- 
tion. 

The  inquiry  brought  forward  the  following  facts :  The  Mormon  mission  at  Berne 
has  existed  since  1^9,  but  for  a  long  time  previous  to  that  date  the  sect  strove  to  re- 
cruit itself  in  Switzerland.  In  1885  there  were  610  Mormons,  divided  in  four  confer- 
ences and  twenty-one  communities.  The  canton  of  Berne  is  their  principal  place  of 
recruitment.  They  have  founded  there  seven  communities^  which  counted  three 
hundred  and  thirty-six  members  last  yea^.  It  seems  that  this  number  has  increased 
since  then,  in  consequence  of  the  endeavors  of  the  agents  of  the  mission,  which  is  di- 
reeted  by  a  bishop  named  Schonfeld,  established  at  Berne  since  Febniaiy  b,  and  who 
shall  be  soon  replaced,  the  duration  of  the  functions  of  a  president  being  geuerallv 
triennial.  The  expenses  of  the  mission  and  its  agents  are  covered  by  more  or  less  vol- 
untary contributions  of  the  adherents,  comprising  the  collections  made  at  their  as- 
semblies and  principally  the  tithe.  * 

The  latter  is  commanded  by  the  Bible,  but  actually  it  is  also  a  voluntary  tax  (depo- 
sition of  Bishop  Schonfeld).  The  members  of  the  community  pay  into  the  hands  of 
the  "apostles'^  about  10  per  cent,  of  their  income.  A  special  account  is  opened  to 
them  in  the  large  book  (ledger),  and  every  three  months  an  extract  of  it  is  delivered 
to  them.  (Deposition  of  Meier,  carpenter.)  Apart  of  this  money  is  employed  to 
cover  the  expenses  of  their  voyage  when  they  are -decided  to  set  out  for  ''the  new 
Zion."  Every  year  there  is  at  Berne  an  assembly-general,  which  lasts  several  days, 
and  in  the  course  of  which  the  new  converts  are  baptized.  It  seems  that  the  mission 
of  Berne  is  the  directorial  committee  of  the  propaganda  in  Europe,  or  at  least  on 
the  continent.  It  publishes  a  monthly  journal,  The  Star,  the  subscription  to  which 
is  obligatory  for  all  members  of  the  sect. 

At  the  end  of  1885  the  committee  of  Berne  had  the  following  effective  force : 
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The  miflsion  h*8  oconpied  since  1870  a  particular  locality  at  Berne,  Post  street,  36. 
A  search  took  place  in  this  locality  the  2l8t  of  May,  1886.  Three  members  of  the 
community  were  present.  They  made  no  resistance  whatever,  and  delivered  all  doon- 
ments  that  were  in  their  possession  and  the  list  of  the  members.  Likewise  they  fur- 
nished every  information  they  were  asked  for  in  the  coarse  of  the  inquiry  by  the  pre- 
fect of  Berne  and  the  direction  of  the  police. 

The  information  was  especially  bearing  on  the  character  of  the  emigration  which 
is  evidently  the  scope  of  the  Mormon  propaganda.  Certain  facts  pointed  to  show 
that  the  emigration  was  organized  in  the  locality  of  the  Post  street,  and  that  the 
emigrants  were  assembled  m  convoys,  in  order  to  start  for  Utah,  accompanied  by 
special  agents.  So  a  man  named  Jacob  Diehr,  shoemaker,  livine  in  the  next  house, 
gave  evidence  that  in  spring  the  Mormons  were  sending  children  from  ^ve  to  fourteen 
vears  to  America.  He  declared  that  he  had  seen  them  dispatch  children  to  the  num- 
ber of  twenty  at  once,  and  he  indicated  witnesses  who  could  confirm  his  deposition. 
It  is  shown  by  the  inquiry  that  these  expeditions  of  children  are  really  made  at  more 
or  less  regular  inten'als,  although  Diehr  may  have  a  little  exaggerated  their  propor- 
tions. So  M.  Hauen  of  Durrenroth,  clerk  of  the  mission,  avow^  that  he  had  already 
sent  to  the  Salt  Lake  three  of  his  children  seven,  nine,  and  sixteen  years  old,  and 
that  he  was  decided  to  Join  them  with  his  wife  and  his  two  other  children.  One  of 
them,  five  and  one-half  years  old,  was  to  depart  within  a  few  days  with  the  woman 
Frledli,  of  the  Matte,  who  was  about  to  emigrate  with  her  son.  He  had  sent  the  fint 
children  to  Utah  on  the  advice  of  the  preachers  Gass  and  Cannon.  He  acknowledged 
that  every  year  the  mission  was  dispatching  children  from  Berne,  with  or  without 
their  parents.  Besides  he  declared  that  he  had  good  news  from  his  children,  that  thsT 
wore  well  placed,  and  that  he  re-imbursed  by  degrees  the  money  that  had  been  ad- 
vanced to  him  for  their  voyage  (deposition  of  the  14th  of  May,  1886).  The  woman 
Friedli  confirmed  the  declaration  of  Hauer.  She  was  ready  to  Join  her  husband,  al- 
ready established  in  Utah,  who  had  sent  her  the  money  for  the  voyage.  According  to 
her  deposition,  children  are  never  dispatched  without  being  accompanied  by  tneir 
parents  or  by  agents  relieved  from  their  station  and  goinja;  back  to  their  country. 
The  members  who  are  willing  to  emigrate  pay  the  tithe  until  they  have  succeeded  to 
gather  the  necessary  sum,  or  they  repav  later  the  sums  advanced  to  them  for  their 
emigration.  Another  witness  stated  that  the  Mormons  prefer  to  dispatch  children 
because  their  transport  is  cheaper  than  that  of  adult  persons.  Mr.  Meier,  oarpenter, 
baptized  in  the  Aar  in  1H79,  acknowledges  to  have  sent  since  then  his  four  onildren 
to  Utah.  He  had  paid  a  part  of  the  traveling  expenses ;  the  rest  had  been  advanced 
by  the  chest  of  tithes. 

A  woman,  Knorri,  living  in  the  same  house  with  Diehr,  declared  also  that  one  named 
Zahler,  wood-cutter,  had  some  years  ago  sent  his  three  children  to  Utah,  the  young- 
est of  them  eleven  years  old,  then  his  wife  with  two  children,  and  at  last  he  had  re- 
ioined  them  with  his  last  child.  The  expedition  of  the  children  Hauer  was  also 
known  to  her. 

The  same  witness  states  that  the  neighbors  have  not  to  complain  of  the  assemblies 
of  the  Mormons  which  take  place  every  evening  at  the  Post  street.  These  assemblies 
are  frequented  by  peoj>le  of  both  sexes ;  the  boys  seem  particularly  to  be  country 
people.  The  congregation  prays  and  sings,  but  without  molesting  anybody.  Thia  is 
also  confirmed  by  Mrs.  Horatetter,  landlady  of  the  house  occupiMl  by  the  Mormons. 
She  declares  herself  satisfied  with  her  lodgers.  She  herself  shuts  the  door  at  10 
o'clock,  and  has  never  to  complain  of  the  Mormons,  neither  of  their  assemblies. 

Bishop  Schonfeld,  president  of  the  mission,  endeavors  in  his  deposition  to  present 
these  expeditions  of  children  in  a  favorable  light.  According  to  him  the  children  are 
only  sent  to  Utah  when  they  have  relations  there  to  receive  tnem.  The  mission  does 
not  occupy  Itself  with  the  emigrations,  but  now  and  then  missionaries  sent  for  a  oer> 
tain  time  to  Europe  come  back  with  the  emigrants. 

But  several  facts  contradict  this  testimony.  It  is,  namely,  proved  by  a  oommunioa- 
tion  of  the  commission  of  police  of  Basle,  dated  17th  of  June,  1886,  that  the  Mor- 
mon emigrants  are  dispatched  by  the  agencies  Schneebeli  &  Co.,  of  Basle,  and  Guyon 
&  Co  .  of  Antwerp,  and  that  the  missionaries  are  employed  as  intermediate  agents, 
the  emigrants'  agency  never  treating  directly  with  the  emigrants.  As  for  the  ques- 
tion of  polygamy,  the  Mormons  show  themselves,  of  course,  very  much  reserved.  Of 
the  American  agents  sojourning  in  Berne  several  acknowledge  to  have  practiced  it 
themselves.  So  Mr.  Kung  originally  of  Simmenthal  declares  that  he  is  a  bigamist 
since  1874,  and  that  he  feels  wellbeing  so.  Bishop  Scbonfield  is  polygamist  since  1878 ; 
his  families,  as  well  as  those  of  Kung,  have  remained  at  Salt  Lake.  But  all  are  eager 
to  sustain  that  polygamy  is  interdicted  to  the  Mormons  everywhere  but  in  the  prom- 
ised land,  where  Ix^ides  it  is  subordinated  to  the  authorization  of  the  first  wife,  and 
that  it  is  forbidden  to  the  missionaries  to  preach  it.  They  are  only  authorized  to  speak 
of  it  to  those  who  ask  for  explanation  on  this  matter,  and  although  instifyin^  it  by 
biblical  citations,  they  teach  the  neophytes  that  their  first  duty  is  to  obey  in  this  mat- 
ter the  laws  of  the  country  they  live  in.    The  fervor  of  this  sect  is  sustained  by  tn- 


SWITZERLAND.  1503 

qaent  appeals  of  their  apostles  and  priests  and  by  the  perusal  of  the  journal  of  the 
mission,  whieh  every  month  publishes  enthusiastic  correspondences  from  Utah,  calcu- 
lated for  inflaming  the  seal  of  the  believers  who  are  not  yet  fteed  from  the  captivity 
of  Babylon  and  for  inspiring  them  with  the  wish  to  set  off  as  soon  as  possible  for  the 
promised  land.  The  propaganda  of  the  Joomal  is,  besides,  sustained  by  a  special  lit- 
erature, which  exolnsively  idiall  be  the  onlv  reading  of  the  Mormons.  It  contains  first 
the  Book  Mormon,  the  fundamental  book  of  the  sect ;  then  the  book  of  doctrine  and  con- 
federation, comprising  the  innumerable  revelwtions  of  the  prophet  Joseph  Smith ;  the 
Voice  of  Warning  by  Daniel  Carn ;  the  catechism  for  children ;  the  book  of  songs,  the 
Precious  Pearl;  tne  restitution  of  the  original  Gospel,  the  only  trne  Gospel,  a  Word  of 
Defense,  etc.  All  these  tracts  are  furnished  by  the  house  of  the  Post  street,  and  the 
fact  that  all  these  books  have  already  had  numerous  editions  prove  that  they  are  a 
mighty  auxiliary  agent  to  the  activity  of  the  Mormon  agents.  Of  all  the  communi- 
ties spread  over  i&  canton  of  Berne  one  of  the  most  curious  is  that  of  Giindlisch- 
waudfinthe  Oberland.  A  report  of  the  prefect  of  Interlaken,  dated  8th  of  June, 
18S6,  states  this  community  then  counted  ten  members.  The  sect  had  already  been 
established  about  twenty-five  years.  Two  brothers,  Abegglen,  were  then  converted 
and  had  set  out  for  the  **  New  Jerusalem."  They  seem  to  nave  prospered,  for  one  of 
them,  Conrad  Abeffglen,  on  the  6th  of  March,  1884,  wrote  a  letter  to  his  relation,  John 
Boes,  carpenter  and  mayor  of  Giindlischwand,  in  which  letter  he  praised  the  fertility 
aod  the  institations  of  the  country  of  Sion.  Boss,  who  is,  besides,  a  very  respectable 
man,  was  convinced,  and  established  a  new  community.  This  does  not  extend  fur- 
ther than  tsn  members,  who  compose  it.  As  soon  as  they  shall  have  departed  for  Utah , 
the  district  of  Interlaken  will  have  no  more  Mormons.  The  baptisms  take  place  in 
the  Black  Liitsohinen  and  cause  no  scandal  of  any  kind. 

The  Mormons  of  Giindli  schwand  frequent  assiduously  assemblies  which  take  place 
at  Allmendinffen  and  at  Beschten^  in  the  district  of  Thoune,  where  the  sect  seems  to 
find  a  favorable  soiL  The  population  is  hostile  to  them  and  insults  them  in  the  streets 
aod  troubles  their  assemblies.  They  are  of  an  exalted  fanaticism,  as  one  may  Judse 
fh>m  their  answers  to  the  interrogatories  of  the  prefect.  So  the  son  of  John  Boss,  eign- 
ieen  years  old,  declares  that  he  receives  books  and  tracts  from  Berne  but  that  he  would 
not  need  them,  for  the  whole  Mormon  doctrine  is  to  be  found  in  the  Bible.  His  sister 
Elizabeth,  forty-one  ^ears  old,  waits  impatiently  for  the  moment  of  departing  for  Utah. 
She  has  already  realized  all  her  property  for  this  purpose.  She  has  the  intention  to 
take  with  her  to  Sion  her  sister,  who  is  dumb  and  deaf,  having  the  conviction  that  the 
prophet  will  cure  her  by  only  imposinghis  hands  on  her.  She  believes  that  polygamy 
u  conformable  to  biblical  teaching.  This  is  also  the  opinion  of  Margarita  Lauener, 
twenty  yearsold,  who  assists  on  the  first  and  third  Sunday  of  every  month  the  assemblies 
of  AUmendinsen.  She  assures  that  polygamy  does  not  frighten  her  because  every  one 
is  master  of  nis  person.  The  communitv  of  Giindlischwand  contains  also  a  family 
Wyas,  whose  husband  has  been  expelled  the  first  time  for  not  having  the  necessarv 
qnaiitiee,  his  profession  as  cook  obhging  him  to  ramble  about  the  world,  but  he  will 
re-enter  the  church  because  it  is  a  good  cause.  Uis  wife  entered  the  sect  in  1885.  She 
was  baptized  in  September,  1885,  at  8  o'clock  in  the  evening,  in  the  Ltitschinen  by 
the  mlsBionaiy  John  Kung,  together  with  her  danghter  Anna,  fifteen  years  old,  and 
Margarita  Liauener.  The  baptism  is  performed  by  immersion  in  presence  of  the  wit- 
nesses. After  that  the  neo^yte  goes  home  for  changing  his  dress,  and  then  to  the 
aasambly  of  edification  where  l^e  elders  impose  hands  on  him.  All  members  pay  10 
per  cent,  of  their  income  into  the  treasury  of  the  community. 

The  Mormons  of  the  environs  of  Langnau  have  their  meetings  everv  Sunday  at 
Eyscbaohen  in  the  house  of  a  certain  Nicolas  £gli,  farmer,  who  presides  in  the  ab- 
sence of  the  preacher,  John  Stacki,  recently  come  oack  from  Utah  to  make  new  re- 
cruits. According  to  the  report  of  the  policeman  Spring,  who  assisted  at  the  meeting 
of  the  26th  of  September  by  the  order  of  the  direction  of  police,  these  meetings  are 
frequented  by  thirteen  persons  of  the  environs,  two  farmers  with  their  wives  and 
children,  a  shoemaker,  a  laborer,  a  man  servant  and  three  female  servants. 

There  is  also  a  certain  namber  of  Mormon  fiamilies  at  Scherli.  The  mayor,  Kohler, 
is  the  chief  of  the  community.  He  has  accompanied  a  convoy  of  emigrants  who  left 
for  Utah  the  17th  of  May,  1886.  The  communal  council  of  Kointz  ascertains  that  there 
was  never  any  comphdnt  against  them. 

In  the  Simmenthal  their  number  has  considerably  diminished  according  to  a  report 
of  t)ie  prefect  of  the  10th  of  November,  1886.  There  are  no  more  Mormons  at  D&rs- 
tetten,  neither  at  Oberwyl,  which  has  furoislied  an  aposUe  to  the  sect  in  the  person  of 
the  teacher  Spori.  now  at  Constantinople.  Some  Moimon  families  established  at 
Stocken  emigrated  in  May,  1886,  with  those  of  Giindlischwand,  to  the  great  satisfac- 
tion of  the  whole  country.  Meetings  organized  at  Diemtigen  were  not  followed  by 
any  success,  which  is  to  be  attributed  especially  to  the  unfavorable  news  received 
from  a  tailor  named  Hinnen,  who  a  short  time  before  had  departed  for  Utah.  There 
are  still  two  fsmilies  of  Mormons  at  Erlenbach ;  they  are  composed  of  twelve  persons 
in  the  whole.    The  meetings  take  place  at  Ringoldingen ;  they  are  commit  Ivfre- 
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qnented  by  ftboat  ten  persons  ftnd  presided  over  by  Stacki,  SchOnfeld,  or  one  of  tbe 
DXotlMn  Knng,  of  Diemtigen.    All  tneee  people  are  ready  for  emigration  to  Salt  Lake. 

The  meetinffs  of  Aeschlen  and  AUmendingeni  in  the  district  of  Thoaoe,  seem  to  be 
little  iiei^nented.  At  Aeschlen  there  is  bat  one  Mormon  family  waiting  for  a  favora- 
ble occasion  for  emigratinff.  At  Allmendingen  tbe  meetins^s  have  taken  place  since 
18B3  at  the  boose  of  an  inoividnal  of  bad  repnte  named  Bentler,  bat  excepting  the 
persons  of  his  family  they  are  only  composed  of  persons  not  belonging  to  the  place. 
The  direction  of  the  police  has  received  no  information  concerning  the  other  com- 
mnnities  of  the  canton  of  Berne.  In  Novemberi  1886,  the  public  press  called  atten- 
tion to  meetings  of  Mormons  at  Wangen,  bnt  in  reality  they  were  religious  meetings 
directed  by  a  Baptist  preacher  named  Gottleib  Korber,  who  came  back  from  America, 
whither  he  had  gone  in  1846.  This  sect  has  nothing  in  common  with  the  Mormons 
bnt  the  baptism  of  adult  persons  by  immersion.  It  does  not  seem  that  Mormonism 
has  other  adherents  in  the  canton  of  Berne  bat  the  members  of  the  communities  whose 
enumeration  we  have  drawn  from  the  official  organ  of  the  sect. 

At  the  same  time  the  Qovemment  was  informed  of  the  revival  of  the  Mormon  agi- 
tation and  the  enrollments  for  Utah,  it  received  throagh  the  federal  department  of 
commerce  a  document  that  threw  a  sad  light  on  the  situation  of  tbe  Swiss  people  es- 
tablished in  the  Mormon  country.  The  representative  of  a  foreign  state  at  Salt  Lake 
wrote  the  foUowin^^  to  the  Swiss  consul  at  San  Francisco : 

**  The  Mormon  missionaries  take  yearly  to  this  place  about  one  hundred  persons 
whOt  enjoying  an  honorable  and  honest  ease  in  Switzerland,  are  obliged  to  undergo 
here  all  the  torture  of  poverty,  after  the  Mormons  have  shorn  them  to  the  hide. 
leaving  them  nothing  but  their  eyes  to  weep.  I  had  to  occupy  myself  with  several 
cases,  the  recital  of  which  would  split  the  heart  of  a  tiger,  but  was  not  able  to  move 
the  stone  which  the  Mormons  carry  in  the  place  of  their  heart.'' 

This  communication,  which  was  published  and  commented  on  by  the  whole  Swiss 
press,  was  answered  by  the  Mormon  agents.  They  transmitted  to  tbe  Federal  Council 
three  protestations  covered  with  about  two  hundred  and  fifty  signatures  of  Swiss 
emigrants  of  both  sexes,  established  at  Utah  (Salt  Lake  City,  Paysou  City,  and 
Logan).  The  subscribers  of  these  addresses  declared  that  the  facts  denounced  t-o  tbe 
Swiss  consul  at  San  Francisco  were  imaginary,  and  that  far  from  being  taken  advan- 
tage of  by  the  missionaries,  the  Swiss  emigrants,  on  the  contrary,  found  on  their  arrival 
a  good  reception  and  a  hearty  assistance  by  the  members  of  the  Church  of  the  Saints. 

This  representation  had  evidently  been  produced  by  a  public  appeal  in  the  Deseret 
News  of  1st  of  June,  1886,  which  overflows  with  complaint  against  the  correspondent 
of  the  Swiss  consul  at  San  Francisco  and  called  upon  the  Swiss  established  at  Utah 
to  give  the  lie  to  these  assertions.  This  appeal,  reproduced  by  the  Star,  1st  July,  1886, 
is  onaracterized  by  the  style  used  by  the  Mormon  literature.  It  is  to  be  regretted,  at 
all  events,  that  the  signers  of  the  protest  sent  to  the  Federal  Council  were  not  able  to 
have  their  signatures  certified  to  by  a  proper  official. 

However  it  maybe,  these  protests  dia  not  seem  conclusive  to  the  direction  of  police, 
and  they  believed  it  their  duty  to  publish  an  official  advice  in  the  public  papers  in 
order  to  dissuade  fh>m  emigration  all  those  who  might  be  seduced  by  the  tricks  of  tbe 
Mormon  agents.  At  the  same  time  they  asked  the  Federal  Council  to  furnish  them 
the  American  laws  against  polygamy  in  order  to  complete  the  elements  of  the  inquiry 
going  on.  Amons  the  documents  that  were  transmitted  in  answer,  the  most  import- 
ant was  the  act  of  Congress  of  22d  of  March,  18h2  (Edmunds  law),  and  the  proclama- 
tion of  the  governor  of  Utah,  dated  16th  July,  1886. 

The  Edmunds  law  pronounces  severe  penalties  against  polygamy  and  denies  to  po- 
lygamists  the  exercise  of  the  civil  rights.  It  places  the  Territory  of  Utah  under  tbe 
charge,  legislative  and  administrative,  of  the  Union,  and  enacts  energetic  means  for 
the  enforcement  of  the  Federal  laws.  The  execution  of  this  law  was  vigorously  con- 
ducted and  lately  its  provisions  were  re-enforced  by  a  resolution  of  the  Senate,  the 
text  of  which  we  have  not  yet  received. 

The  proclamation  of  Mr.  Caleb  W.  West,  governor  of  Utah,  dated  I6th  July,  1886, 
reminds  the  Mormons  of  the  severe  penalties  against  polygamy ;  and  to  avert  fh>m 
emigration  all  the  foreigners  who  might  be  seduced  by  the  propaganda  of  the  mis- 
sionaries the  governor  states  *'that  the  principal  chiefs  of  the  congregation  are 
hiding,  thatseveral  of  the  principal  members,  apostles,  bishops,  and  preachers,  are  im- 
prisoned for  having  transgressed  the  law,  and  that  the  tribunals  are  overtasked  by 
the  great  number  of  transgressions." 

Two  other  Territories  where  Mormons  are  established  in  great  numbers  (Wyoming 
and  Idaho)  have  likewise  promulgated  prohibitive  laws  against  this  sect.  The  exe- 
cution of  them  will  be  easier  than  in  Utah,  because  the  legislature  is  not  ruled  there 
by  a  mi^orily  devoted  to  Mormonism.  The  vigorous  measures  taken  against  tbcni  in 
America  do  not  at  all  slacken  the  zeal  of  the  Mormon  agents  in  Europe,  and  especially  in 
Switzerland.  Lately  several  rather  &eqnented  congregations  were  railed  to  our  at- 
trition; the  propaganda  seems  to  be  exercised  more  actively  than  in  the  past.  The 
number  of  the  missionaries  has  angumented ;  among  others  the  apostle  Spcri  is  said  to 
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have  retained  to  Berne  from  CoDetantinople,  where  he  oonmioDly  resides,  and  from 
whieh  plaoe  he  sent  the  I8th  of  May,  1886,  to  the  Government  a  long  memorial  for  the 
defense  of  his  co-religionists.  The  presence  of  I.  N.  Stncki,  too,  is  commnnicated  to 
ns.  This  man  was  formerly  well  known  as  one  of  the  most  ardent  propagators  of  the 
Mormon  gospel.  80  the  moment  is  come  for  the  execative  council  to  take  definite 
resolntions  concerning  this  sect.  Shall  it  grow  and  develop  itself  nnder  the  shelter 
of  liberty  of  conscience,  or  shall  it  be  conudered  as  a  mischievons  association  from 
which  it  is  the  right  and  the  dnty  to  deliver  the  country  t  This  is  the  question  the 
solution  of  whieh  can  no  more  be  evaded. 

This  question  preoccupies  the  federal  authorities,  too,  for  the  federal  department 
of  Justice  and  police  has  taken  the  opportunity  of  a  recourse  addressed  to  them  by  a 
Mormon  asking  the  Government  to  communicate  the  measures  which  the  canton  of 
Berne  has  taken  or  will  take  against  Mormonism.  This  request  from  the  department 
implies  that  the  federal  authorities  will  provide  measures  when  their  inten  ention 
will  be  necessary.  This  recourse,  actually  pending  before  the  Federal  Council,  comes 
from  a  Mormon  missionary  named  Loosli,  of  Wyssackengraben.  He  was  condemned 
bv  the  tribunal  of  the  district  of  Zofingen  to  a  fine  of  1(K)  francs  or  twenty-five  days 
of  imprisonment  (beyond  seventeen  days  of  preventive  prison)  and  to  perpetual  ban- 
ishment from  the  canton  of  Argovie  for  having  preached  the  Mormon  doctrine,  poly- 
gamy included,  at  Niederwyl  (Argovie). 

The  federal  tribunal  has  already  decided  that  the  Mormons  can  be  pursued  either 
for  violation  of  the  emigration  laws  or  for  the  immorality  of  their  doctrine,  but  that 
in  this  case  it  is  a  matter  for  the  political  authorities  to  decide  if  it  comes  within  the 
principle  of  the  liberty  of  conscience  and  belief  warranted  by  article  49  of  the  federal 
eonstitution. 

It  can  not  be  seriously  contested  that  the  Mormon  missionaries  are  indeed  agents 
of  emigration,  although  they  do  not  directly  dispatch  the  emigrant  and  intervene 
personally  in  the  conoTusion  of  the  contraets.  The  whole  Mormon  propaganda  tends 
to  sending  the  adherents  to  Utah  or  to  the  neighboring  Territories  on  wnich  the  chiefe 
of  the  sect  have  already  thrown  their  regards.  The  whole  Mormon  doctrine  concen- 
trates itself  in  the  union  of  the  **  saints  'Hn  the  promised  land.  The  missionaries  ac- 
knowledge, moreover,  that  they  forward  the  funds  necessary  for  the  transport  of  the 
emigrants,  and  that  the  latter  re-imburse  this  advance  with  their  savings,  and  that  the 
chest  of  tithe  centralizes  the  resources  destined  for  emigration  purposes  as  well  as 
for  the  wants  of  the  mission. 

It  results  also  from  the  declaration  of  the  police  eommission  of  Basfe  that  the  mis- 
sionaries serve  as  intermediaries  to  the  agenoies  of  Basle  and  Antwerp,  and  that  these 
never  directly  treat  with  the  emigrant.  Besides  the  iucontestable  demonstration  of 
this  state  of  things  the  same  conclusion  results  from  the  fact  that  all  adherents  re- 
cruited by  the  missionaries  in  the  canton  of  Berne  have  expatriated  themselves. 
Those  who  remain  are  either  agents  come  back  for  the  recruitment,  or  neophytes 
waiting  for  the  moment  of  emigration.  The  Mormon  mission  at  Berne  is  not  and  can 
not  be  anything  else  but  an  emigration  business. 

In  view  of  the  above-mentioned  circumstances  the  Mormon  propaganda  is  a  fla- 

Suit  and  permanent  infraction  of  the  provisions  of  article  15  of  the  federal  law, 
ted  24th  December,  1880,  concerning  emigration,  and  it  must  be  a  duty  of  the  Gov- 
ernment to  invite  the  attention  of  the  federal  council  who  are  charged  to  execute 
this  law. 

It  seems  also  that  the  Mormons  are  of  the  class  of  emigrants  whose  emigration  is  for- 
bidden to  the  agents  following  article  10,  number  4  of  1  he  law  of  sMib  of  Decemlier, 
1880,  for  all  opinions  concur  that  the  United  States  are  interdictingthe  immigration  of 
the  members  of  the  sect.  However,  the  documents  that  have  been  commnnicated  to 
us  are  not  explicit  enough  in  this  respect,  and  there  is  desired  for  further  informa- 
tion : 

Proclamation  of  the  sovemor  of  Utah,  dated  IGtli  July,  1886 :  "  I  warn  all  well-dis- 
potd per§on§  from  a9$0€MtiHg  tkem§ehe§  with  anypenon  w  orgatiiMationa  far  ikt  purpose 
of  emiffTiUing  to  thU  TerriiarjfJ^ 

Still  it  is  not  to  be  supposed  that  the  Government  of  the  United  States  will  miti- 
f^ate  the  risror  of  the  measures  which  it  has  been  necessary  to  take  against  Mormon- 
ism. Besioes  that,  the  "  Church  of  the  Saints,'*  if  nothiuff  impedes  its  development, 
would  come  to  constitute  a  state  in  the  state,  and  that  by  its  constitution  itself  it 
must  fatally  enter  into  a  conflict  with  the  public  authorities,  which  it  can  not  absorb, 
it  is  certain  that  the  Mormon  doctrine  mnst  be  considered  as  immoral  as  long  as 
polygamy  it  considend  wrong,  for  with  the  Mormons  polygamy  is  not  only  an  in- 
stitution permitted,  but  it  is  dogma  which  they  are  taught  to  observe.  One  of  the 
numerous  tracs  spread  in  the  canton  of  Berne  declares: 

"  It  is  an  error  to  attack  polygamy  as  immoral  when  the  Holy  Scriptures  not  only 
does  not  qualify  it  as  such,  but,  on  the  contrary,  authorize  and  prescrikM  it  as  a  law. 
We  think  to  be  right  to  believe  in  the  whole  Bible  and  not  to  commit  any  immoral- 
ity by  denouncing  the  dogmas  which  it  teaches.^' 
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So  polygamy  is  the  foondation  of  their  dootrine,  in  Eorope  as  well  as  in  America, 
and  we  can  not  satiirfy  oonelyes  with  their  affirmation  that  this  principle  is  only  to 
be  applied  to  the  **  saints"  of  Utah  and  that  they  interdict  polygamy  to  those  not  living 
in  the  Territory,  for  by  the  fact  that  they  reomit  in  Switzerland  emipaots  for  Utah, 
declaring  to  them  that  they  will  be  able  to  practice  polygamy  on  their  arrival  in  the 
*'  promised  land,''  they  pnt  themselves  in  opposition  to  the  American  laws  which 
interdict  it,  and  the  Swiss  authorities  would  become  their  accomplices  by  suffering 
indefinitely  their  propaganda. 

Besides,  it  is  dimcult  to  take  seriously  this  distinction  of  polygamy,  permitted  on 
the  other  side  of  the  ocean  and  interdicted  on  this  side.  One  of  their  preachers, 
named  Vaterlaas,  declared  in  their  conference  of  the  19th  of  December,  1^85,  in  the 
Emmenthaler  Hof,  ''We  are  resolved  to  observe  all  the  laws  of  the  countries  we 
live  in  as  far  as  they  are  not  in  opposition  to  the  commandments  of  God ''  (Star,  15th 
of  January,  lb86.  p.  20).  As  polygamy  is  a  part  of  these  commandments  the  rule  of 
conduct  of  Mr.  Vaterlaus  may  go  far.  At  all  events  the  Mormon  agents  look  above 
all  for  recruiting  women  in  our  country.  The  last  report  of  the  town  conncil  states 
that  they  address  themselves  in  preference  to  poor  families  that  have  many  daughters, 
and  that  they  choose  especially  weak-minded  girls  (report  of  Mr.  Ochsenbein,  pas- 
tor, p.  77).  There  is  no  doubt  that  with  respect  to  them  Bishop  Schonfeld,  in  the  con- 
ference above  mentioned,  declared  that ''  woman  has  an  important  place  in  the  chuixh. 
She  has  all  rights,  even  that  of  convoking  meeting^s.  Utah  is  one  of  the  few  Territo- 
ries of  the  United  States  where  women  have  the  right  to  vote.  We  do  not  consider 
the  woman  as  a  slave,  but  as  a  help-mate,  and  we  know  that  in  eternity  no  man  may 
appear  before  God  without  a  wife  and  no  woman  without  a  husband."  (Star,  15th  of 
Jannanr,p.  22.) 

The  information  reaching  Em  ope  concerning  the  fate  of  emigrants  to  Utah  is 
quite  contradictory,  and  it  can  not  be  otherwise.  This  society,  completely  secret,  can 
not  be  penetrated  by  outsiders,  and  these  can  only  inform  us  of  incidents  more  or  less 
characteristic  which  they  have  been  able  to  observe.  Whilst,  therefore,  the  commu- 
nications addressed  to  the  federal  council  represent  the  existence  of  the  emigrants 
to  Utah  as  a  moral  bagnio  wherefrom  the  greatest  part  wish  to  be  delivered,  other 
witnesses,  whose  impartiality  seems  to  be  incontestable,  ^ve  quite  contrary  informa- 
tion. There  has  been  heard  among  others  during  the  inquiry  Mr.  D.  Balmer,  of  Berne, 
who  has  visited  the  Territory  of  the  saints  and  who  admires  the  results  obtained  by 
the  Mormons.  To  believe  him,  Utah  is  a  model  country,  where  drunkenness,  debauch- 
ery, game-houses,  etc.,  are  unknown. 

Ferhaps  these  different  statements  are  not  quite  irreconcilable.  The  strict  disci- 
pline imposed  by  the  sect  on  their  adherents  was  no  donbt  able  to  produce  a  modera- 
tion at  least  in  their  exterior  habits,  and  most  of  the  emigrants  did  not  wait  for  their 
arrival  in  America  in  order  to  contract  the  habit  of  labor  and  sobriety.  But  it  is 
most  probable  that  these  poor  people  are  victims  of  misrepresentation,  the  more  re- 
fined as  it  takes  the  mask  of  public  and  religious  interest,  and  are  too  narrow-minded 
and  too  blinded  by  fanaticism  to  perceive  it.  Some  of  the  most  intelligent  accommo- 
date themselves  with  this  discipline,  in  which  intrigue  and  ambition  of  course  are  find- 
ing wide  room,  or  satisfying  themselves,  these  ones  take  their  part  of  the  cake  under 
the  title  of  bishops,  priests,  and  apostles,  etc.  The  great  mass  feed  the  chest  of  tithe 
to  win  their  salvation. 

In  order  to  increase  the  number  of  these  deluded  people,  the  Mormon  agents  dis- 
patch every  year  for  Utah  a  number  of  our  country  people. 

The  Government  can  not  always  remain  indifferent  to  these  facts.  The  waminjcs 
last  year  published  by  the  direction  of  police  are  insufficient.  They  have  rather  fkir- 
nished  to  the  Mormon  agents  a  topic  which  they  missed  till  then — ^that  of  persecu- 
tion—and their  propaganda  has  only  become  the  more  active. 

Half  measures  will  not  at  all  stop  it.  Either  we  must  consider  Mormonism  to  be 
a  sect  like  all  others,  and  allow  it  full  liberty  to  develop  itself,  or  we  must  loudly  de- 
clare that  we  will  extirpate  it  out  of  the  oonntry,  and  in  this  case  decide  to  take 
really  efficacious  measures. 

In  our  opinion  there  are  only  two : 

(1)  To  refuse  or  withdraw  the  permission  of  establishment  to  every  member  of  a 
foreign  state  who  we  are  convinced  is  a  Mormon  agent  or  belongs  to  this  sect. 

(2)  To  interdict  in  an  absolute  manner,  under  heavy  penalties  provided  in  article  6 
of  the  law  of  3d  October,  1875,  every  reunion  or  meeting  wherein  the  doctrine  of  the 
Mormons  will  be  preached  or  practiced,  or  wherein  propaganda  in  favor  of  this  sect 
will  be  undertaken. 

The  expulsion  of  the  foreisn  agents  would  only  aim  at  a  few  American  oitiseos, 
and  the  United  States  would  have  the  lees  motive  to  complain,  as  their  country  peo- 
ple affected  by  these  measures  abusing  the  Swiss  hospitality  are  recommending  and 
encouraging  the  violation  of  the  laws  of  their  own  country. 

As  for  the  interdiction  of  the  Mormon  doctrine,  it  is  Justified  by  the  &ct  that  the 
dogma  of  polygamy  being  an  essential  part  of  the  Mormon  doctrine,  the  latter  must 
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be  oonsidflred  m  immoral  Mid  those  who  teach  it  committing  an  infraction  of  article  6 
of  the  aboye-mentioned  law.  This  article  aathorizcs  the  polico  to  dissolve  the  assem- 
blies or  meetings  of  religions  communities  in  which  there  would  be  anything  contrary 
to  morals,  and  punishes  the  offenders  by  a  fine  of  200  francs  or  an  imprisonment  6f 
sixty  days.  These  measures  would  no  doubt  have  the  result  to  force  the  disappear* 
anee  of  Mormonism  from  our  territory  as  soon  as  the  members  of  the  now  existing 
coihmnnities  would  have  emigrated  to  Utah. 

This  resplt  would  only  be  acquired  in  a  provisional  and  precarious  manner  if  the 
dissolved  communities  were  allowed  to  reform  themselves  on  the  limits  of  the  canton. 
The  measure  of  prohibition  oneht,  therefore,  to  be  general  and  common  to  ail  Swiss 
cantons.  But  several  of  them  naving  no  interest  n^atever  in  this  question,  it  is  im- 
poesible  to  think  of  rejg^ulating  the  business  by  a  concordat,  and  there  is  no  other  way 
possible  but  by  applying  to  tne  federal  council  and  asking  it  to  make  use  against  the 
sect  of  the  Mormons  of  the  power  conferred  by  articles  50  (2)  and  102  (lo),  or  per- 
haps to  enforce  against  their  sect  the  interdiction  provided  in  article  51  ( AL  2)  of  the 
federal  constitution. 

We  are  convinced  that  it  will  be  sufficient  to  direct  the  attention  of  the  federal 
council  to  the  progress  and  dangers  of  Mormonism  in  order  to  bring  about  a  general 
moniry  concerning  the  intrigues  of  the  Mormon  agents  in  Switzerland  and  to  pro- 
viae  for  the  interdiction  of  this  so-named  doctrine  in  the  whole  Confederation. 

Therefore,  the  direction  of  police  has  the  honor  to  beg  the  federal  council  to  order 
xn  inquiry  concerning  the  actions  of  the  Mormon  agents  in  Switzerland  and  to  take, 
w5th  respect  to  this  sect,  the  measures  th<at  will  l^  found  necessary  for  the  public 
interest. 

Accept,  gentlemen,  the  assurance  of  our  high  consideration. 

Stockmab, 
The  IHreotor  of  Police, 

BXRNXi  ifof  27|  1887. 


No.  1024. 

Mr.  Winchester  to  Mr,  Bayard. 

'So.  169.]  Legation  op  the  United  States, 

Beme^  November  10, 1887.    (Received  November  21.^ 

Sib  :  Switzerland,  formerly  composed  of  a  namber  of  semi-independent 
states  or  cantons,  each  with  its  special  laws,  privileges,  and  instita- 
tions,  each  maintaining  a  distinct  military  force,  and  constituting  a 
^*  Btaatenbnnd,"  became,  in  1848,  a  united  confederacy  or  ^^  Bundes- 
staat,"  the  supreme  legislative  and  executive  authority  being  vested  in 
a  ^^Bundesversommlung"  or  federal  assembly,  composed  of  two  cham- 
bers, the  '^  Standerath"  or  council  of  States,  and  the  ^^  Nationalrath  " 
or  national  council.  The  latter  is  the  popular  branch  of  the  assembly, 
chosen  by  direct  election  every  third  year,  one  representative  being 
allotted  to  every  20,000  population  and  fraction  over  10,000.  The 
regular  triennial  elections  for  members  were  held  on  Sunday,  the  30th 
ultimo.  These  elections  are  held  under  a  federal  law,  but  through  state 
or  jcantonal  machinery.  It  devolves  on  the  federal  council  or  Swiss 
cabinet  to  fix  the  date  of  the  elections.  Sunday  is  invariably  designated 
as  the  day  and  a  date  named  that  will  give  abundant  time  for  the  hold- 
ing of  the  second  and  third  elections  that  may  be  necessary  for  a  result 
before  the  meeting  of  the  national  council  on  the  first  Monday  in  Decem- 
ber, as  provided  in  the  constitution.  The  recent  elections  were  for  mem- 
bers of  the  fourteenth  national  council  under  the  present  constitution. 
The  terms  of  the  elected  members  will  begin  the  first  Monday  of  next 
month,  December,  and  end  the  first  Monday  of  December,  1890.  The 
national  council  at  this  time  is  composed  of  one  hundred  and  forty-five 
members,  and  of  these  one  hundred  and  forty-one  were  chosen  on  the 
30th  ultimo,  four  having  failed  of  election.  For  purposes  of  representa- 
tion in  this  body  Switaserland  is  divided  into  forty-nine  arrondlssements 
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or  districtB,  entitled  on  a  basis  of  population  to  from  one  to  five  members 
each.  Bach  district  must  be  wholly  ii^ithin  one  canton  or  state.  Any 
Swiss  who  has  not  lost  or  forfeited  his  political  rights  and  is  twenty  years 
of  age,  with  the  exception  of  ecclesiastics,  is  eligible  as  a  member.  The 
voting  is  by  $erutin  de  li$tej  and  a  m^ority  of  the  votes  cast  is  reqnired 
for  an  election.  When  this  majority  is  not  received  by  a  namber  eqnal  Co 
the  representation  to  which  the  district  is  entitled,  a  second  election  is 
held  the  following  Snnday  to  complete  the  list  of  members,  at  which  the 
same  freedom  in  the  sorutin  de  Uste  is  permitted  as  in  the  first;  but  if  an 
election  again  fails,  a  tiiird  one  is  held,  when  the  scrutin  de  liste  is  con- 
fined to  those  who  received  the  largest  vote  at  the  preceding  election  and 
not  exceeding  three  times  the  namber  to  be  elected,  and  in  this  third  elec- 
tion a  plurality  is  sufficient  for  a  choice.  There  is  no  registration  of  voters 
required,  but  in  both  national  and  cantonal  elections  there  may  be  said  to 
be  a  permanent  registration,  as  the  result  of  the  registration  of  citizen- 
ship which  is  demanded  of  strangers  and  citizens  alike,  for  even  a  per  mis 
de  sdfour  beyond  a  very  limited  time  within  any  district  or  commnne,  and 
from  this  record  every  citizen  entitled  to  a  vote  is  sent  a  ^^card"  of  citi- 
zenship, which  he  must  present  when  appearing  at  the  polls.  Of  the  one 
hundred  and  forty-five  members  of  the  old  national  council,  one  hundred 
and  twenty-four  are  returned  to  the  new,  making  a  change  of  member- 
ship of  twenty-one,  of  which  three  resulted  from  the  death  of  old  mem- 
bers, sixteen  voluntarily  retired,  leaving  only  two  who  sought  and 
failed  of  re-election.  This  well-established  continuity  of  service  in  the 
Swiss  national  legislative  department  answers  fally  the  baseless  theories 
of  those  who  are  fond  of  declaiming  against  the  caprice  and  ingratitude 
of  the  people,  and  telling  us  that  under  democratic  forms  of  govern- 
ment neither  men  nor  measures  can  remain  for  an  hour  unchanged. 
The  spirit  which  made  democratic  Athens  year  by  year  bestow  her 
highest  offices  on  the  patrician  Pericles  and  the  reactionary  Phocion 
still  lives  in  the  democracies  of  this  little  Republic  and  in  its  federal  as- 
sembly. The  ministers  of  kings,  whether  despotic  or  constitutional, 
may  vainly  envy  the  sure  tenure  of  office  which  falls  to  the  lot  of  those 
who  are  chosen  to  rule  in  the  whole  confederation  or  in  the  single  can- 
ton. Be-election  is  the  rule;  the  rejection  of  the  outgoing  officer  is  the 
rare  exception.  There  is  one  member  of  the  national  council  who  has 
served  continuously  from  the  date  of  its  organization  in  1848,  and  many 
for  more  than  twenty  years.  Among  the  deputies  chosen  at  the  recent 
election  appear  the  names  of  six  out  of  the  seven  of  the  members  of 
the  present  federal  council,  all  whom,  it  is  well  understood,  will  be  re- 
elected by  the  federal  assembly  in  December  to  the  same  positions  they 
now  hold,  when  they  will  at  once  resign  their  seats  in  the  assembly,  and 
elections  must  be  held  to  fill  the  vacancies.  It  is  a  very  strange  custom 
and  apparently  incapable  of  any  intelligent  explanation ;  like  many  cus- 
toms, has  simply  taken  root  without  any  inquiry,  and  propagates  itself 
without  opposition,  save  in  one  district,  where,  of  recent  years,  it  has 
been  disregarded,  accounting  for  the  absence  of  the  seventh  member  of 
the  council  from  the  list  of  deputies.  Originally  these  councilors,  when 
elected  to  the  assembly,  took  their  seats  when  it  convened,  exercising 
all  the  functions  of  a  member,  and  at  the  same  time  serving  as  active 
members  of  the  council  or  cabinet  until  they  were  reelected  to  the 
council  for  another  term  of  three  years,  which  usually  took  place  in  the 
early  days  of  the  session,  when  they  resigned  their  seats  in  the  assembly 
and  resumed  their  single  service  of  councilors.  But  for  many  years 
.the  concurrent  exercise  of  the  rights  and  privileges  belonging  to  these 
two  distinct  offices,  one  legislative,  the  other  executive,  whilst  not  in- 
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hibited  by  the  oonstitatioD,  has  been  considered  inconsistent  with  the 
spirit  of  that  instrament  and  the  division  of  power  evidently  contem- 
plated by  it ;  and  whilst  the  practice  continaes  of  electing  these  men  to 
the  assembly  and  their  names  are  placed  on  the  rolls,  and  as  a  matter 
of  fact  and  law  they  are  vested  with  the  fall  rights  of  members^  they 
exercise  only  those  which  are  incident  to  their  office  of  federal  council- 
ors, a  seat  in  the  assembly  with  participation  in  debate,  but  neither 
vote  nor  accept  the  salary  of  a  member.  The  practical  result,  therefore,  is 
to  have  from  the  meeting  of  the  assembly  until  the  re-election  of  these 
men  to  the  council,  their  resignation,  and  elections  held  to  All  the  va- 
cancies, six  mere  nominal  members  of  the  body,  or,  in  other  words,  a 
membership  for  working  purposes  of  only  one  hundred  and  thirty-nine 
instead  of  one  hundred  and  forty-flve.  At  every  recurring  election 
for  the  national  council  the  sitting  members  from  the  districts  wherein 
the  federal  councilors  reside  must  make  room  for  this  temporary  ap- 
pearance of  theirs  in  the  assembly.  The  requisite  number  are  ever 
ready  to  come  forward  and  cheerfully  consent  to  stand  aside  for  this 
purpose,  regarding  the  tenure  thus  conferred  as  merely  a  looum  tenens 
and  in  nowise  impairing,  but  rather  making  more  sure,  their  ultimate 
re-election  after  a  traditional  custom  has  been  accommodated.  There 
is  but  one  reason  assigned  for  the  adherence  to  this  practice,  involv- 
ing much  inconvenience  and  the  expense  of  a  double  election  in  six 
cases,  and  that  is  the  desire^  notwithstanding  the  duties  and  character 
of  a  federal  councilor  is  entirely  national,  to  keep  up  his  identity  with 
a  local  constituency,  which,  probably,  he  served  for  years  in  the  assem- 
bly before  promotion  to  the  council,  and  as  an  evidence  of  his  being  in 
accord  with  that  constituency  upon  all  questions  of  public  policy,  cer- 
tainly a  most  remarkable  assertion  of  local  government  influence  in  a 
purely  national  afi;air. 

Of  the  personnel  of  the  assembly,  it  seems  strange  that  in  a  country 
where  a  court-house  or  a  lawyer's  sign  is  rarely  to  be  seen  and  litigation 
exceptionally  resorted  to,  that  so  many  of  its  leading  citizens  should  ap- 
pear as  following  that  profession,  ^^advokats"  composing  as  they  do,  one- 
fourth  of  the  membership  of  the  assembly ;  next  in  number  come  mer- 
chants, then  farmers,  physicians,  bankers,  and  professors,  with  one-third 
of  the  whole  list  given  as  holders  of  various  cantonal  and  communal 
offices,  it  being  very  common  in  Switzerland  for  a  national,  cantonal, 
and  communal  office  to  be  filled  by  the  same  person  where  duties  do  not 
conflict  and  belong  to  the  same  general  class.  This  is  regarded  as  both 
simplifying  and  cheapening  the  public  service.  The  political  complexion 
of  the  national  council  remains  about  the  same,  being  80  Radical  Dem- 
ocrats, 40  Conservatives,  and  25  Ultramontanes. 

It  is  impossible  to  define  with  any  clearness  the  party  lines.  The 
three  above  given  constitute  the  most  distinct  general  political  organi- 
zations, but  within  them  are  many  diflerent  shades  of  opinion  that  sep- 
arate on  questions  of  a  social,  religious,  and  economical  nature.  Then 
these  party  divisions  have  an  entirely  different  significance  in  federal 
and  cantonal  matters.  The  Liberal  and  Radical  of  the  canton  of  Yaud  is 
by  no  means  the  same  as  the  Liberal  and  Radical  of  the  can  tons  of  Zurich 
and  Argovie.  The  Democrat  and  Uadical  of  Geneva  is  very  different 
from  the  Democrat  and  Radical  of  St.  Oalle.  It  is  said  that  the  Liberals 
or  Radicals  are  those  who  seek  to  give  the  broadest  interpretation  to  the 
constitution  so  as  enlarge  the  field  of  federal  authority  and  strengthen 
the  central  government,  whilst  the  Oonservatives  are  jealous  of  every 
eucroachment  upon  the  traditional  prerogatives  of  cantonal  power  and 
desire  to  restrict  and  narrow  the  limits  of  federal  action;  but  even  as  to 
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these  Qaestions  the  parties  have  several  times  shifted  positions  both  in 
federal  and  cantonal  contests.  These  party  divisions  seldom  appear  in 
the  deliberations  of  the  assembly,  there  being  a  substantial  unanimity  on 
most  public  quesfions  and  general  policy  of  legislation.  When  in  ses- 
sion they  impress  the  observer  as  business  men  consulting  informally 
about  the  common  interests  with  an  entire  absence  of  oratory,  questions 
of  privilege^  points  of  order  or  parliamentary  tactics ;  they  talk  and  vote, 
and  there  is  an  end  of  it.  The  outgoing  assembly  during  its  three 
years'  term  had  eight  sessions ;  two  annually^  December  and  June,  re- 
quired by  the  constitution,  covering  one  hundred  and  sixty -nine  days. 
Considering  the  scope  of  the  powers  exercised  by  the  Swiss  Federal 
Assembly  very  little  popular  interest  seems  to  be  taken  in  the  election 
of  the  members,  for  it  exercises  a  power  far  greater  than  that  which  be- 
longs probably  to  any  legislative  assembly,  at  least  in  a  republic  where 
there  is  a  pretense  of  distribution  of  power  between  the  several  depart- 
ments of  Government  There  is  no  other  country  where  the  direct  pop- 
ular vote  has  the  same  authority  as  here  in  the  choice  of  its  represent- 
atives. The  federal  constitution  declares  that  '^with  reservation  of 
the  rights  of  the  people  and  of  the  cantons  the  supreme  power  in  the 
confederation  is  to  be  exercised  by  the  federal  assembly."  It  is  tlie 
final  arbiter  in  all  questions  as  to  the  respective  jurisdiction  of  the  ex- 
ecutive and  the  judiciary.  In  an  important  ecclesiastical  matter  last 
winter,  there  being  some  doubt  as  to  whether  it  belonged  to  the  federal 
assembly  or  the  federal  tribunal  (judiciary),  the  parties  interested  sub- 
mitted their  memorial  to  both  of  them.  In  its  political  as  in  its  social 
organization  Switzerland  is  complacently  insular  and  intensely  local - 
izel,  maintaining  composedly  and  contentedly  many  usages  and  ideas 
of  the  past. 

I  am,  etc, 

BOTD  WiNOHBSTEB. 


No.  1026. 

Mr.  Bayard  to  Mr.  Winchester. 

No.  108.]  Department  op  State, 

Washington^  November  11, 1887. 

Sib:  Your  No.  166  of  the  17th  ultimo,  in  regard  to  demanding  a  dec- 
laration of  intention  to  return  to  the  United  States  from  native  as  well 
as  naturalized  American  citizens,  is  received. 

While  it  is  true,  as  you  state,  that  the  clause  expressing  an  intent  to 
return  is  not  printed  in  the  '*  native  "  as  it  is  in  the  <^  naturalized  "  ap- 
plication forms,  yet  it  must  be  remembered  that  these  forms  are  only 
intended  to  be  a  generally  applicable  means  of  applying  for  passports 
in  a  uniform  shape  for  our  files,  and  do  not  prevent  our  officials  abroad 
from  applying  any  tests  which  may  seem  necessary  in  their  judgment  to 
insure  the  right  of  the  applicant  to  a  passport.  Native  citizens  as  well 
as  naturaliz^  ones  may  expatriate  themselves  by  acquiring  a  foreign 
domicile,  and  should  such  prove  to  be  the  case  in  any  particular  instance 
the  protection  of  this  Gk)vernment  as  expressed  by  a  passport  may  be 
refused  by  a  minister. 

Citizens  who  owe  their  nationality  only  to  the  naturalization  of  thi*ir 
parents  can  make  their  applications  on  the  forms  i'or  naturalized  citi- 
zens, inserting  the  word  <*  my  father  "  with  the  parent's  name  where  nee- 
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essarji  and  retaining  the  first  person  for  the  date  of  their  birth  and  the 
intention  to  reside  in  the  United  States. 

The  Department  fully  appreciates  your  anxiety,  and  carefulness  in 
these  matters,  and  will  folly  support  yon  in  your  eflforts  to  secure  hon- 
esty of  purpose  in  applications  for  passports  and  for  general  protection 
by  your  legation. 
I  am,  etc.| 

T.  F.  Batabd. 


No.  1026. 
Mr.  Winchester  to  Mr.  Bayard. 

Ko.  173.]  Legation  of  the  United  States, 

Beme^  November  28, 1887.    (Beceived  December  12.) 

Bnt:  This  legation  having  been  compelled  in  many  recent  applica- 
tions for  renewal  of  passports  to  decide  that  the  parties  were  not 
entitled  to  continued  protection,  has  in  every  case  retained  the  old  pass- 
port when  submitted  with  the  application,  as  required  by  a  circular  of 
instruction. 

These  parties  as  a  rule  when  failing  to  secure  a  renewal  ask  fer  the 
return  of  their  old  passports,  and  upon  a  refusal  to  do  so  enter  more  or 
less  violent  protests,  considering  and  asserting  it  to  be  their  property 
for  which  they  have  paid,  and  its  retention  unlawful.  The  legation  can 
not  conceive  of  any  just  claim  the  parties  have  to  the  possession  of  these 
passports,  but  feels  that  these  surrenders  can  only  lead  to  the  improper 
nse  of  an  extinct  instrument.  If  a  passport  is  good  for  two  years  from 
its  date  and  no  longer,  and  after  that  date  is  not  to  be  internationally 
used  as  evidence  of  citizenship,  does  it  not  become  like  a  canceled  bond 
or  any  obligation  which  has  matured  and  been  satisfied,  and  is  the 
rightful  property  of  the  obligor  and  not  the  obligee  t  To  satisfy  all  com- 
plaints in  this  matter,  the  legation  would  have  the  judgment  of  the 
I)epartment  as  to  the  correctness  of  the  position  herein  assumed. 
I  am,  etc, 

BOTD  WmOHBSTEB. 


No.  1027. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  174.]  Legation  op  the  United  States, 

Beme^  December  9,  1887.    (Beceived  December  27  ) 

Snt :  The  international  convention  upon  copyrights,  settled  at  the 
conferences  held  here  in  1885-^86,  the  ratifications  of  which  were  com- 
pleted on  September  5,  came  into  operation  on  last  Monday.  A  schedule 
of  twenty-one  articles  is  appended  to  the  order  giving  it  validity. 

Busaia,  Holland,  Austria,*  Oreece,  and  the  United  States  with  the 
Scandinavian  Kingdoms,  are  the  important  countries  not  belonging  to 
the  bund.  The  failure  of  the  United  States  to  join  the  union  continues 
to  be  regarded  as  depriving  the  convention  of  its  chief  value. 

Some  profess  to  think  the  practical  working  of  the  union  will  80011 
change  the  whole  aspect  of  the  question  of  internatiouiil  coi)yrtj?bt,  and 

its  openition  is  to  bo  discnssed  at  periodical  conferencos,  it  i«  pre- 


i 


1512  FOREIGN   RELATIONS 

dioted  that  at  one  of  these  a  representative  of  the  United  States  will 
ask  the  delegates  to  find  a  place  for  him,  and  thus  one  of  its  greatest 
defects  will  qaietly  come  to  an  end. 

The  bureau  to  be  established  under  the  anthority  of  the  Swiss  Otov- 
ernment  has  not  been  organized  yet,  and  will  not  be  for  some  timei 
probably  the  latter  part  of  next  year. 

The  burean  having  no  administrative  functions,  its  immediate  exist- 
ence is  not  essential  for  the  working  of  the  convention. 
I  am,  etc,  \ 

Boyd  Winohesteb. 


No.  1028. 
Mr*  Bayard  to  Mr.  Winohester, 

No.  111.]  Department  op  State, 

Washington^  December  15, 1887. 

Sib  :  Your  dispatch  No.  173,  of  the  28th  ultimo,  inquiring  as  to  what 
disposition  should  be  made  of  expired  passports  which  may  come  into 
your  possession,  has  been  received. 

The  proper  course  with  regaixl  to  such  passports  is  to  draw  two  or 
three  pen  strokes  through  the  signature,  and  to  write  the  word  '^can- 
celed" across  the  face  of  the  document,  in  bold  letters,  and  then  return 
it  to  the  holder. 
I  am,  eta, 

T.  V.  Bayabik 


No.  1029. 

Mr.  Wimekester  to  Mr.  Bayard. 

No.  176.]  Legation  of  the  United  States, 

BemOj  December  15, 1887.    (Received  January  3, 1888.) 

Sib  :  ^^  The  directorial  authority  and  superior  executive  power,"  of  the 
Swiss  Gontbderation  is  vested  by  the  constitution  in  a  ^^Bundesrath,"  or 
Federal  Council,  composed  of  seven  members,  who  are  elected  by  the 
Federal  Assembly,  the  State  and  National  Council,  sitting  in  joint  ses- 
sion. Their  term  of  service  is  for  three  years,  the  same  as  the  members 
of  the  Federal  Assembly,  and  the  council  is  wholly  renewable  after  each 
renewal  of  the  National  Council  in  the  lower  branch  of  the  Federal  As- 
sembly. The  latter  body  having  been  elected  in  October,  convened  in 
regular  session  on  the  5th  instant,  and  in  joint  session  on  Tuesday,  the 
13th,  reelected  all  the  present  members  of  the  Federal  Council  for  three 
years,  beginning  the  1st  of  January,  1888.  Six  of  the  seven  members 
are  classed  as  Radical-Democrats  and  one  as  Conservative.  The  Fed- 
eral Council  act  as  ministers  in  chief  of  the  seven  administrative  de- 
partments of  the  Republic,  and  under  a  new  organization  of  these  de- 
partments, to  go  into  force  January  1,  they  are  classified  in  the  follow- 
ing manner:  (1)  Political  and  commerce;  (2)  interior  and  public  works ; 
(3)  justice  and  police;  (4)  military;  (5)  nuance  and  customs  duties; 
(6)  industry  and  agriculture ;  (7)  railways,  posts^  and  telegraphs. 

A  full  and  specific  statement  of  the  redistribution  of  all  the  snlioitli 
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nateboreaas  ander  this  re-organization  of  the  departments  wasftumisbed 
in  my  dispatch  of  May  13,  1887,  No.  124. 

These  departments  are  allotted  by  the  members  of  the  council  after 
fheir  election  in  snch  manner  as  they  may  adopt,  and  it  is  said  so  far  it 
has  not  been  tonnd  necessary  to  establish  any  arbitrary  method,  the  as- 
signments being  made  by  an  agreeable  understanding  among  them- 
selves. There  is  no  question  of  rank  involved,  each  being  of  equal  dig- 
nity, the  constitution  declaring  that  the  allotment  has  simply  for  its 
object  *^  to  facilitate  the  examination  and  expedition  of  business,  and 
all  decisions  must  emanate  from  the  council  as  their  authority."  It  can 
only  hold  its  deliberations  when  four  members  ai^  present,  and  is  pre- 
sided over  by  the  President  of  the  Oonfederation,  he  being  a  member  of 
the  council  and  chief  of  one  of  the  departments. 

In  no  case  can  more  than  one  member  of  the  Federal  Council  be  chosen 
from  the  same  canton,  and  a  well  established  custom  assigns  one  mem- 
ber to  each  of  the  cantons  of  Berne,  Zurich,  Yaud,  Aargau^  and  St.  Oalle 
or  Thurgau,  with  one  each  to  the  SwiRS  Catholics  and  to  the  Italian 
Swiss.  The  qualifications  for  the  members  are  the  same  as  for  members 
of  the  National  Council,  in  which  body, as  well  as  in  the  Council  of  State 
^Senate),  they  have  a  consultative  voice  and  the  right  to  submit  motions 
in  mattoTS  under  consideration.  Their  salary  is  12,000  francs  per  an- 
num, or  $2,316;  the  President,  receiving  1,500  francsadditioual  annually, 
or  $2j60^f  and  they  can  not  during  the  term  of  their  service  fill  any  other 
employment,  either  in  the  service  of  the  Confederation  or  in  a  canton, 
nor  can  they  pursue  any  other  career  or  practice  any  profession  (article 
97,  constitution). 

The  attributes  and  obligations  of  the  Federal  Council  within  the  limits 
of  the  present  constitution  are  thus  described : 

(1)  It  directs  federal  ftffain  conformably  to  the  laws  and  decrees  of  the  Confedera- 
tion. 

(2)  It  gnards  the  observance  of  the  constitation,  laws,  and  decrees  of  the  Confedera- 
tion, as  well  as  the  prescriptions  of  federal  eancordata.  It  takes  of  its  own  accord  or 
on  complaint  the  necessary  measures  to  secure  snch  observance  when  the  remedy  is 
not  of  the  nnmber  of  those  which  are  to  be  brought  before  the  federal  tribunal  in  ac- 
cordance with  article  113. 

(3^  It  watches  over  the  jraaranty  of  the  cantonal  constitntions. 

(4)  It  presents  projects  ror  laws  or  decrees  to  the  Federal  Assembly  and  gives  its 
opinion  in  advance  on  propositions  submitted  to  it  by  the  conncils  in  the  cantons. 

(5)  It  provides  for  the  execution  of  the  laws  and  decrees  of  the  Confederation,  and 
for  that  of  the  Judgments  of  the  federal  tribunals,  as  well  as  of  the  proceedings  or 
arbitration  sentences  in  points  of  difference  between  cantons. 

(6)  It  makes  all  appointments  not  assigned  either  to  the  Federal  Assembly,  to  the 
federal  tribunal,  or  to  any  other  authority. 

(7)  It  examines  treaties  of  the  cantons  among  themselves  or  with  foreign,  powers, 
and  approves  them  if  there  is  eround.    T Article  66,  page  4.) 

(8)  It  guards  the  interests  of  the  Confederation  abroad,  especially  in  the  observa- 
tion of  its  international  relations,  and  it  is  in  general  charged  with  care  of  foreign 
relations. 

(9)  It  enards  the  external  safety  of  Switzerland,  to  the  maintenance  of  its  independ- 
ence and^its  neutrality. 

(10)  It  gnards  the  internal  safety  of  the  Confederation,  to  the  maintenance  of  trae  - 
quillity  and  order. 

(11)  In  a  case  of  urgency,  and  where  the  Federal  Assembly  is  not  in  session,  the 
Federal  Council  is  authorized  to  raise  the  necessary  troops  and  to  make  disposition  of 
them,  under  condition  of  immediately  convoking  the  councils  when  the  number  of 
troops  raised  exceeds  2,000  men.  or  if  tiiey  remain  under  arms  longer  than  three  weeks. 

(12)  It  is  charged  with  all  that  concerns  the  federal  military,  as  well  as  with  aU 
the  other  branches  of  administration  pertainiuff  to  the  Confederation. 

(13)  It  examines  those  laws  and  ordinances  of  the  cantons  which  must  be  submit- 
ted for  its  approval ;  it  exercises  a  surveillance  over  those  branches  of  cantonal  ad- 
ministration which  are  placed  under  its  control. 

(14)  It  administers  the  finances  of  the  Confederation,  proposes  the  budget,  and 
renders  the  accounts  of  receipts  and  expenditures. 
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(15)  It  watohes  over  the  administration  of  all  officials  and  employ^  of  the  Fedenl 
QoTernment. 

(16)  It  xendera  account  of  its  administration  to  the  Federal  Aaaembly  at  each  xega- 
lar  session ;  presents  a  report  to  the  same  on  the  condition  of  the  Confederatioii,  ss 
well  in  regard  to  domestic  as  foreign  affairs,  and  recommends  to  its  attention  thiMe 
measures  which  it  deems  nsefnl  to  the  iucrease  of  the  common  prosperity.  It  renders 
also  special  reports  on  demand  of  the  Federal  Assembly  or  one  of  its  branches. 

(17)  It  has  authority  to  call  in  experts  on  speciid  subjects. 

Thede  provisions  are  all  contained  in  a  chapter  of  the  constitution 
styled  "  Bnndersrathy"  or  Federal  Gonncil. 

The  same  sure  tenure  of  service  shown  by  my  dispatch  No.  169  to 
exist  in  the  Federal  Assembly  prevails  in  the  Federal  Oonncil.  Indeed, 
the  changes,  almost  without  exception,  are  entirely  voluntary. 

In  some  remarks  recently  made  by  the  President  in  a  public  meeting 
the  Swiss  view  of  public  business  and  ofScials  is  well  expressed.  He 
said : 

Facts  and  not  persons  are  what  interest  ns.  If  yon  were  to  take  ten  8wisS|  every 
one  of  them  woald  know  whether  the  country  was  well  governed  or  not.  But  I  vent- 
nre  to  say  that  nine  of  them  would  not  be  able  to  tell  the  name  of  the  President, 
and  the  tenth,  who  might  think  that  he  knew  it,  would  be  mistaken. 

The  Federal  Oouncil  in  its  present  form  came  into  existence  with  the 
constitntion  of  1848,  the  first  election  of  its  members  taking  place  in 
November  of  that  year.  The  election,  therefore,  occurring  on  the  13th 
instant  was  the  fourteenth  triennial  renewal  of  the  council,  and  covering 
a  period  of  thirty-nine  years.  During  this  time  twenty -seven  names  com- 
plete the  list  of  persons  who  have  been  elected  members.  Of  these  seven 
died  during  the  term  of  service,  eleven  voluntarily  retired,  leaving  only 
two  who  have  been  defeated  for  re-election,  one  on  a  personal,  the  other 
on  political  grounds.  It  should  be  remarked  that  this  most  remarkable 
conservatism  in  retaining  these  high  ofScials  in  their  places  and  the 
greatest  power  and  influence  under  the  Government  has  survived  angry 
and  fundamental  questions  of  public  policy,  such  as  the  revisions  of  the 
constitution  in  1871  and  1874,  in  reference  to  whidi  the  members  of 
the  council  were  divided,  and  actively  participated  in  the  discussions 
of  the  various  issues,  in  many  instances  antagonizing  the  views  of  the 
majority  in  the  assembly  to  which  they  owed  tlieir  election,  and  who 
were  expected  to  continue  them  in  office.  The  election  on  the  13th  in- 
stant was  practically  unanimous,  there  being  no  organized  opposition, 
and  only  a  few  scattering  votes  cast  for  other  names.  The  seven  men 
elected,  or  rather  re  elected,  are  Dr.  E^rl  Schenk,  of  Berne,  in  service 
since  1863 ;  Emil  Welti,  of  Aargau,  since  1866 ;  B.  Hammer,  of  Solo- 
tham,  since  1875 :  N.  Droz,  of  Neuenberg,  since  1875 ;  W.  Hertenstein, 
of  Zurich,  since  1879 ;  L.  Buchonnet,  of  Waadt,  since  1881 ;  A.  Doucbery 
of  Thurgau,  since  1883. 

All  of  these  gentlemen  have  served  their  turn  as  President  except  Mr. 
Hertenstein,  Messrs.  Schenk  and  Welti  having  served  in  that  capacity 
each  five  times. 

Organized  thus  on  the  departmental  system,  with  a  very  close  scru- 
tiny by  the  whole  people,  the  chiefs  of  the  various  departments  manifest 
great  activity,  with  much  laborious  detail  work,  in  their  respective 
dominions.  In  no  country  are  the  affairs  of  public  interest  consid- 
ered in  a  more  earnest,  critical,  and  patriotic  spirit  than  they  are  by 
the  Federal  Oouncil  of  Switzerland.  As  a  rule  they  are  men  of  a  high 
order  of  natural  ability,  well  educated,  and  thoroughly  disciplined  in 
the  public  service.  Of  course  it  is  one  thing  to  provide  the  machinery 
of  government  for  a  smaU  state,  and  quite  another  to  meet  the  require- 
ments of  many  millions  of  people.    Switzerland,  seeking  no  alliances, 
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eonqnests,  nor  colonies,  from  topographical  peculiarities,  the  interests 
of  jealous  neighbors,  and  the  traditional  habits  of  a  peasant  population, 
wM  trained  to  provincial  self-government,  assured  in  the  permanence 
of  a  democratic  federation,  has  worked  out  an  eminently  wise  and  simple 
form  of  government.  There  is  an  orderly  and  systematic  arrangement 
of  the  governing  bodies  and  areas — communes  grouped  into  districts, 
districts  into  cantons,  cantons  into  the  Confederation ;  the  small  size, 
great  independence,  and  many  functions  of  these  small  groups  seem  to 
produce  good  results  in  contentment,  order,  economical  administration, 
and  a  clean  and  efficient  public  service,  with  light  taxation. 
I  am,  etCy 

BOTD  WmOHESTBB. 


Ko.  1030. 

Mr.  Bayard  to  Mr,  Winchester, 

No.  113.]  Department  op  State, 

Washitigtony  December  19, 1887. 

Sib:  It  appears  by  a  dispatch  from  our  consul  at  Zurich,  No.  137,  of 
the  24th  ultimo,  that  the  anarchists  of  that  city,  having  threatened  the 
consulate  with  violence  in  consequence  of  the  execution  of  the  Chicago 
anarchists,  the  Swiss  federal  authorities,  at  your  request,  took  the 
consulate  at  Zurich  under  police  protection. 

I  will  thank  you  to  express  to  the  Swiss  Oovernroeut  the  Depart- 
ment's high  appreciation  of  its  prompt  action  in  taking  measures  to 
protect  the  archives  and  property  of  the  American  consulate  and  the 
person  of  the  consul  from  the  consequences  of  apprehended  popular 
disturbances. 

lamjCtCi 

T.  P.  Bayabd. 


No.  1031. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  178.]  liEaATioN  OP  the  Unitbd  States, 

BemCy  December  22, 1887.    (Received  January  3, 1888.) 

Sib:  In  March,  1873,  John  Weiss,  a  native  of  Baden.  Germany,  and 
Eliza  KtLngli,  a  native  of  the  Canton  of  Zurich.  Switzerland,  were  mar- 
ried in  New  York  City.  In  October,  1873,  John  Weiss,  the  husband, 
was  made  a  citizen  of  the  United  States  by  naturalization.  In  187o 
said  Weiss  and  his  wife  came  to  Europe,  and  in  1880  Weiss  returned 
to  the  United  States  alone,  abandoning  his  wife,  who  has  continued  to 
remain  abroad,  and  is  now  a  pauper  and  mentally  diseased  at  Wald,  in 
the  Canton  of  Zurich.  She  has  no  information  of  the  whereabouts  of 
her  husband,  or  whether  he  is  alive.  There  is  no  possibility  of  Mrs. 
Weiss  returning  to  the  United  States  unless  assisted  and  taken  in 
charge  by  some  one.  The  cantonal  ministry  of  justice  and  police  of 
Zurich,  having  obtained  from  the  New  York  court  a  duplicate  copy  of 
the  decree  declaring  John  Weiss  a  citizen,  and  also  a  certified  copy  of 
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the  marriage  certificate  of  John  Weiss  and  Eliza  Kiingli,  now  present 
these  to  the  United  States  consul  at  Zurich,  and  request  that  a  passport 
be  issued  to  Mrs.  Weiss  as  a  citizen  of  the  United  States.  It  is  inevi- 
table that  Mrs.  Weiss,  wherever  she  be,  must  continue  a  public  charge 
as  a  pauper  luoatic,  and  it  occurs  that  the  authorities  may  possibly 
contemplate,  in  event  of  a  passport  being  issued,  to  secure  her  return  to 
the  United  States  nnder  the  plea  of  her  husband  being  there.  Wbat 
shall  be  done  t 
1  am,  etc.| 

Boyd  Winohesteb. 


No.  1032. 

Mr.  Bayard  to  Mr.  Winchester. 
No.  1 16.]  Department  op  State, 

Wa^hingUm^  January  5, 1888. 

Sib:  Your  dispatch  No.  178,  of  December  22, 1887,  has  been  received. 
It  relates  to  the  application  of  the  cantonal  authorities  of  Zuiich,  Swit- 
zerland, for  a  passport  for  Mrs.  Eliza  Weiss. 

It  appears  from  your  dispatch  that  Mrs.  Weiss  is  a  Swiss  by  birth; 
that  in  1873  she  married  in  the  city  of  New  York  John  Weiss,  a  Ger- 
man subject,  who  was  subsequently  naturalized  in  the  United  States; 
that  in  1878  the  couple  went  to  Europe,  and  in  1880  Weiss  deserted  his 
wife  and  returned  to  the  United  States;  and  that  his  wife  has  since  re- 
mained abroad,  and  is  now  residing,  a  pauper  and  mentally  diseased,  at 
Wald|  in  the  Canton  of  Zurich. 

The  case  has  several  iH)ints  in  common  with  that  of  Mrs.  Margaret 
Bliimeling,  as  to  which  sufficient  instructions  were  sent  you  on  July  11, 
1885,  and  to  which  you  are  now  referred,  as  well  as  to  Wharton's  Digest, 
section  193. 

There  is,  however,  a  peculiar  feature  in  the  present  case  as  to  which 
more  particular  information  is  desired.  Whether  the  husband  of  Mrs. 
Weiss  is  still  alive  is,  according  to  your  statement,  a  matter  of  doubt; 
while  there  is  no  question  that  he  deserted  her  in  1880,  and  has  since 
then  done  nothing  for  her  support.  She  is,  it  appears,  a  Swiss  by  birth. 
Under  ordinary  circumstances  her  continuous  residence  in  Switzer- 
land, after  such  death  or  desertion,  would  revive  her  Swiss  domicile  and 
nationality,  and  preclude  her  from  claiming  the  rights  of  a  citizen  of 
the  United  Stateit.  If,  therefore,  you  find  that  she  has  resided  in  Swit- 
zerland since  1880,  apart  from  her  husband,  and  deserted  by  him,  then 
yon  must  decline  to  give  her  a  passport,  she,  by  her  election,  having 
ceased  to  be  a  citizen  of  the  United  States. 

Nor  is  it  any  objection  to  this  view  that  she  is  a  lunatic.    Even  were 
it  proved  that  she  was  such  at  the  time  of  her  husband's  desertion,  yet 
the  local  guardians  who  then  took  charge  of  her  were  entitled  to  make 
Bach  an  election  in  her  behald 
lamietOi 

T.  F.  Bayabd. 
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No.  1033. 

Mr,  Winchester  to  Mr,  Bayard. 

No.  188.]  Leoation  op  the  United  States, 

Bemey  January  31, 1888.    (Beceived  February  13.) 

SiB:  The  DepHrtment  receutly  had  occasion  to  make  acknowledg- 
ment of  the  prompt  response  of  the  Swiss  Federal  Council  to  the  request 
of  this  legation  to  place  the  American  consulate  at  Zurich  under  proper 
police  pi'otection  against  apprehended  disturbances  on  account  of  the 
execution  of  the  Chicago  anarchists. 

Znnch,  for  some  time,  has  been  infested  with  a  large  number  of  an- 
archists, mostly  foreigners,  enjoying  the  right  of  asylum  under  Swiss 
domicile,  who  have  indulged  in  much  violent  demonstration  by  word 
of  mouth  and  publications.  Three  of  the  most  prominent  headers  of  the 
gang  were  expelled  from  Switzerland  by  a  decree  of  the  Federal  Council 
on  the  27ih  instant.  This  action  is  based  on  article  70  of  the  Swiss 
constitution,  viz: 

The  Confcileration  ban  the  right  to  expel  ftom  its  territory  strangers  oompromising 
th?  domestic  or  foreign  Kafety  of  Switzerland. 

The  decree  of  expulsion,  as  published,  is  as  follows: 

ResolntioD  of  the  Federal  Cotinoil  ordering  the  expnlsion  of  AIAed  von  Ehrenberg, 
Peter  Einil  ScUopen,  Ignaz  Metzler.  natives  of  Germany,  who  have,  during  their  domi- 
cile in  Switzerland,  belonged  to  the  party  of  anarchists,  have  maitatainod  intimate 
relations  with  the  chiefs  of  that  party^  supporting  their  ideas  and  projects,  and,  by 
attempting  to  execute  the  doctrines  of  the  anarchists  in  their  native  oouotry  whilst 
residing  iu  Switzerland,  have  been  guilty  of  an  abuse  of  the  right  of  asylum;  there- 
fore, in  application  of  article  70  of  the  Federal  constitution,  it  is 

Besolred  (I),  Tho  domicile  in  the  territory  of  Switzerland  is  hereby  prohibited  to 
Alfred  von  Bhrc^uberg,  Peter  Emil  Schopen,  and  lenaz  Metzler,  natives  of  Germany. 

(2)  The  foregoing  resolution  is  published  in  the  Feuille  F6d^rale,  and  communi- 
caU'd  to  the  redcraldepartment  of  Justice  and  police  and  to  the  cantonal  government 
of  Zurich. 

In  the  name  of  the  Federal  Council. 

Herucnstkin, 
The  President  of  the  ConfederaiUm, 

RiNOIBR, 

The  ChanceiUnr  of  the  Confederation, 
Berne,  January  27,  1888.    . 

If  the  decree  of  expulsion  fails  to  suppress  these  disturbers  of  the 
public  peace,  it  will  be  applied  to  others  who  may  persist  in  the  abuse 
of  their  domiciliary  rights*  Those  who  are  natives  or  naturalized  Swiss 
will  be  proceeded  against  according  to  the  law  of  the  canton. 

It  is  also  understood  that  the  Federal  Council  has  requested  the 
Zurich  muuicipality  to  exercise  full  legal  supervision  over  publications 
issued  from  the  socialist  printing  ofUce  in  that  city. 
I  am,  etC| 

•  Boyd  Winohesteb. 


No.  1034. 

Mr.  Winchester  to  Mr,  Bayard. 

Ko.  190]  Legation  of  the  United  States, 

Berne,  February  13,  1888.    (lleceived  February  26.) 

SiB:  In  your  number  116,  January  5th  ultimo,  in  answer  to  my  178of 
Decemb<*r  22,  18S7,  relating  to  the  application  of  the  cantonal  author- 
ities of  Zurich  lor  a  pais^pnrt  for  Mrs.  Eliza  Weiss,  a  desire  was  ex» 


1518  FOREIGN  BELATIONS. 

pressed  for  more  particular  information  as  to  whether  the  hasband  of 
Mrs.  Weiss  was  still  alive.  A  reply  has  been  delayed  by  the  effort  to 
obtain  the  said  information.  An  inquiry  addressed  tbroagh  the  United 
States  consal  at  Zarich  to  the  cantonal  authorities  brings  the  answer 
that  to  the  best  of  their  belief  and  knowledge  Weiss  is  still  alive  and 
residing  in  the  United  States,  and  that  a  request  has  been  forwarded 
to  the  Swiss  minister  at  Washington  to  take  steps  to  ascertain  his 
whereabouts.  Permit  me  to  say,  after  reading  the  whole  dispatch,  that 
the  matter  of  the  desired  information  appears  not  to  have  been  regarded 
as  essential  for  the  determination  of  the  question  submitted,  for  after 
the  request  is  made  for  it,  the  dispat<;h  goes  on  until  it  reaches  the  con- 
clusion that  Mrs.  Weiss,  upon  the  facts  presented,  is  not  entitled  to  a 
passport,  entirely  independent  of  the  fact  as  to  her  husband  being  alive 
or  not;  for  yon  say,  ^' under  ordinary  circumstances  her  continuous 
residence  in  Switzerland  after  such  death  or  desertion  would  revive  her 
Swiss  domicile  and  nationality  and  preclude  her  from  claiming  the 
rights  of  a  citizen  of  the  United  States,"  when,  to  meet  any  presumption 
that  her  case  could  not  be  considered  as  one  ^'  under  ordinary  circum- 
stances," you  continue,  alluding  to  her  being  a  lunatic,  that  no  objection 
can  be  made  on  that  ground,  for  ^'  even  were  it  found  that  she  was 
such  at  the  time  of  her  husband's  desertion,  yet  the  local  guardians  who 
then  took  charge  of  her  were  entitled  to  make  such  an  election  on  her 
behalf." 

Her  continuous  residence  in  Switzerland  since  1880,  the  date  of  her 
husband's  desertion,  and  the  desertion,  were  conceded;  therefore  the 
'^  revival  of  her  Swiss  domicile  and  nationality,"  as  above  held  by  you, 
must  follow,  and  without  reference  to  her  husband  being  alive  or  not. 
This  principle  is  again  emphasized  by  the  instruction  with  which  the 
dispatch  closes,  ^*  if  you  find  she  has  reside<l  in  Switzerland  since  1880 
apart  from  her  husband  and  deserted  by  him  then  you  must  decline  to 
give  her  a  passport,  etc."  I  could  not  hesitate,  under  this  dear  and 
positive  instruction,  to  decline  issuing  the  passport,  and  have  so  advised 
the  consul  to  notify  the  authorities.  But  on  reflection  the  case  causes 
me  many  serious  misgivings.  In  originally  submitting  it  to  your 
superior  judgment,  the  Bltimeling  case  to  which  you  refer  was  not 
overlooked. 

I  remembered  that  case  very  well,  and  indeed)  in  some  measure,  the 
opinions  therein  given  induced  me  to  seek  advice,  as  being  one  strongly 
appealing  to  the  views  ^*  that  the  regulations  as  to  passports  should  not 
be  applied  certainly  in  a  way  to  exclude  from  a  passport  persons  by 
whom  it  may  be  most  needed."  Here  was  a  poor,  helpless,  demented 
woman,  deserted  by  her  husband,  with  neither  the  means  nor  the  mind 
Ix)  do  anything,  asserting  her  American  citizenship  by  presentation, 
through  others,  of  the  naturalization  certificate  of  her  husband. 

Diseased  of  mind,  must  she  be  held  to  a  strict  construction  of  a  by 
no  means  well-defined  principle  as  to  loss  of  acquired  citizenship  by  re- 
tnin  and  continuous  residence  in  the  country  of  origin,  when  this  resi- 
dence, continuing  a  few  years,  was  a  coerced  residence  in  every  sense, 
being  brought  abroad  by  her  husband  in  all  probability  for  that  very 
purpose  t  Can  she  be  deprived  of  her  American  citizenship  through 
default  of  others!  Does  the  failure  of  the  local  guardians  who  had 
charge  of  her,  if  there  were  any,  for  it  has  not  appeared  whether  she  is 
confined  in  an  asylum  or  not,  to  make  an  election  on  her  behalf,  work 
the  loss  of  her  citizenship  t  Suppose  there  has  never  been  any  de 
lunatico  inqnirendoj  and  she  is  simply  in  charge  of  charitable  relatives 
or  friends,  would  their  delinquency  in  making  the  *^  election"  for  her 
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have  the  same  effect  t  Again,  shoald  it  be  found  that  her  husband 
is  alive  and  residing  in  the  United  States,  a  citizen  thereof,  what  be- 
comes of  the  law  conferring  on  the  wife  the  right  of  the  citizenship  of 
her  husband  t  This  right,  it  has  been  held,  can  not  be  impaired  by  an 
indefinite  residence  abroad,  her  nationality  and  domicile  following  and 
remaining  that  of  her  husband.  If  this  be  true,  a  fortiori  residence 
abroad,  even  in  the  country  of  nativity  of  one  incapable  of  any  volition, 
and  abandoned  there  by  her  husband,  could  not  operate  to  do  so.  Should 
the  Swiss  minister  learn  of  the  whereabouts  of  Mr.  Weiss  in  the  United 
States,  would  not  the  cantonal  authorities  be  justified  in  returning  his 
wife  there  that  he  might  be  compelled  to  support  her  t  for,  as  correctly 
ruled  in  the  BltLmeling  case,  the  statute  of  August  2,  18^2,  applies  by 
its  terms  only  to  persons  who  are  not  citizens. 

The  question  resolves  itself  into  this :  Orant  that  the  continuous  resi- 
dence abroad  in  the  country  of  origin  by  a  wife  apart  from  her  husband 
may  deprive  her  of  the  nationality  of  that  husband  even  during  his  life- 
tame,  can  such  a  residence,  when  involuntary  and  the  result  of  the  hus- 
band's desertion,  operate  to  the  same  extent  in  reviving  the  original 
domicile  and  nationality  as  if  he  were  deadt 

Yoor  dispatch,  as  I  understand  it,  holds  that  it  would. 
Iam,eto.| 

Boyd  Winohbsteb. 


No.  1035. 

Mr.  Winchester  to  Mr.  Ba/ywrd. 

No.  191.]  Legation  of  the  United  States, 

Beme^  F^Mruary  17, 1888.    (Eteceived  February  27.) 

Sib:  Swiss  federalism  repeats  the  essential  traits  of  the  federal 
polity  as  it  exists  in  the  United  States,  with  the  addition  of  many  in- 
teresting and  instructive  peculiarities  which  give  it  an  individual  char- 
acter. **  Whilst  in  some  European  countries  very  anomalous  forms  of 
governments  have  assumed  the  republican  name,  it  is  certain  that 
there  is  at  least  one  European  state  in  which  republicanism  is  both 
properly  understood  and  practiced."  In  Switzerland,  as  in  the  United 
States,  there  is  no  single  determinate  sovereign  body  or  assembly,  or 
any  real  sovereign  other  than  the  people  themselves.  In  the  Swiss 
Oonfederation  the  popular  will  does  everything,  the  legislative  power 
being  directly  exercised  by  the  body  of  the  people  by  way  of  plebisdtesj 
whilst  in  the  Bepublic  of  France  the  tendency  is  to  centralize  the  direc- 
tion of  public  affairs  almost  entirely  in  the  Chamber  of  Deputies ;  and 
in  that  of  the  United  States,  it  is  claimed  with  some  color  of  truth,  the 
initiative  and  legislation  is  being  gradually  taken  away  from  Congress 
by  a  very  occult  but  authoritative  government  of  committees. 

The  most  obvious  difference  revealed  on  first  glance  by  the  Swiss 
political  system  is  tJbe  absence  of  the  clear  and  total  separation  of  the 
national  from  the  local  authorities,  federal  from  state  power,  and  the 
elaboration  of  checks  and  interlocking  vetoes  found  in  the  United 
States.  The  Swiss  have  the  three  organs,  a  federal  legislative,  a  federal 
executive,  and  a  federal  court,  but  they  fail  in  the  strict  separation  of 
each  of  these  departments  from,  and  its  independence  of,  the  others. 

Thei-e  are  two  chief  forms  of  union  between  states,  confederation  and 
federation,  both  composite  political  bodies ;  the  first  retains  the  char- 
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Second.  Those  rights  exclusively  conferred  on  the  Confederation; 
the  manufacture  and  sale  of  war  powder ;  to  maintaiu  the  post-ofBce 
and  telegraphs  (with  inviolability  of  the  secrecy  of  letters  and  telegrams) ; 
to  coin  money,  determine  the  monetary  system  and  legislate  as  to  the 
issue  and  redemption  of  bank-notes,  but  must  not  create  any  monopoly 
for  the  issue  of  bank-notes  nor  decree  the  obligatory  acceptance  of  these 
notes ;  to  establish  weights  and  measures ;  to  declare  war  and  conclude 
peace;  to  make  foreign  alliances  and  treaties,  with  the  reservation  to  the 
cautous,  with  federal  approval,  to  conclude  foreign  treaties  on  matters 
concerning  public  economy,  neighborhood,  and  police;  to  regulate  fish- 
ing and  hunting ;  supreme  inspection  over  dikes  and  forests  in  the  ele- 
vated regions ;  to  grant  rights  for  the  construction  and  to  regulate  the 
management  of  railroads;  to  collect  import  and  export  duties,  but  the 
former  must,  as  far  as  practicable,  subject  articles  necessary  to  the  in- 
dustry and  agriculture  of  the  country  and  necessaries  of  life  to  the  low- 
est possible  tax,  aud  levy  the  highest  tax  upon  articles  of  luxury. 

Third.  The  special  restrictions  upon  the  cantons;  no  canton  to  have 
more  than  300  men  as  permanent  troops  without  authority  from  the 
Government,  and  in  «vent  of  differences  arising  between  cantons,  they 
shall  abstain  from  all  course  of  action  or  armament,  submitting  to  de- 
cisions rendered  conformably  to  federal  prescriptions;  no  treaty  or 
aTliance  of  a  political  nature  to  be  entered  into  between  the  cantons, 
except  with  the  approval  of  the  Government ;  agreements  may  be  con- 
cluded between  them  on  matters  of  legislation,  administration,  and  jus- 
tice, aud  as  to  these  the  federal  [>ower  may  be  invoked  for  their  exe- 
cution. These  are  the  only  powers  expressly  prohibited  to  the  cantons, 
all  the  others  resulting  from  the  relinquishment  through  tlie  direct  and 
discretionary  assumption  given  the  federal  Government,  as  already 
stated. 

Chapter  II,  Federal  Authorities,  embraces  (1)  federal  assembly,  (2) 
federal  council,  (3)  federal  chancellery,  (4)  federal  tribunal,  (5)  national 
languages. 

The  first  two,  representing  the  legislative  and  executive  departments, 
have  been  fully  treated  of  in  my  numbers  169,  November  15,  and  176, 
December  15,  ultimo. 

(3)  The  chancellery  is  simply  vested  with  the  secretaryship  of  the 
federal  assembly,  custodianship  of  the  records,  the  prex)aration  for  and 
publication  of  all  official  decrees  of  the  federal  council,  and  legislative 
enactments  of  the  assembly.  The  chancellor  is  elected  by  the  assembly 
for  a  term  of  three  years,  and  at  the  same  time  that  the  federal  council 
is  chosen. 

(4)  Federal  tribunal :  It  provides  there  must  be  a  federal  tribunal  for 
the  administration  of  justice  in  federal  matters,  the  members  of  which 
must  be  appointed  by  the  federal  assembly,  which  shall  see  that  the 
three  national  languages  are  represented  in  it.  Any  Swiss  citizen  eli- 
gible to  the  national  council  may  be  appointed  to  the  tribunal,  and  its 
members  must  not  engage  in  any  other  employment,  career,  or  profes- 
sion. 

Civil  jurisdiction  extends  to  cases  (1)  between  the  Confederation  and 
one  or  several  cantons;  (2)  between  the  Confederation  and  cor|K)ra- 
tions  and  individuals  as  plaintiffs,  when  the  suit  attains  a  degree  of  im- 
portance to  be  fixed  by  federal  legislation ;  (3)  between  cantons ;  (4) 
between  cantons  and  corporations  or  individuals,  when  one  of  the  par- 
ties demands  it,  and  when  the  suit  attains  a  degree  of  importance  to  be 
fixed  by  federal  legislation. 

Further,  it  has  jurisdiction  in  eases  relating  to  heimathlosat  (those  jrho 
have  no  local  citizenship),  aud  differences  between  communes  as  to 
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the  right  of  town,  and  of  all  causes  pjaced  within  its  competence  by  fed- 
eral legislation. 

Penal  jurisdiction^ — Its  jurisdiction,  aided  by  the  jury,  which  must  de- 
cide the  facts,  goes  to  cases  of  (1)  high  treason  against  the  Confedera- 
tion, revolt  and  violence  against  the  federal  authorities;  (2)  crimes 
and  offenses  against  the  law  of  nations;  (3)  political  crimes  and  of- 
fenses which  are  the  cause  or  consequence  of  troubles  requiring  armed 
federal  intervention;  (4)  charges  against  functionaries  named  by  a 
federal  authority  when  committed  to  the  tribunal  by  such  authority, 
and  other  cases  placed  within  its  jurisdiction  by  the  constitution  or  laws 
of  a  canton,  ratified  by  the  federal  assembly. 

Publiclaw, — The  tribunal  is  further  given  jurisdiction  in  cases  of  (I) 
conflicts  as  to  competence  between  federal  and  cantonal  authorities ; 
(2)  differences  between  cantons  when  within  the  domain  of  the  public 
land ;  (3)  claims  for  violations  of  rights  guarantied  by  the  constitution 
or  federal  legislation. 

The  tribunal  shall  in  all  cases  before  it  apply  the  laws  voted  by  the 
federal  assembly  and  the  decrees  of  said  assembly  having  a  general 
bearing.  It  shall  also  have  regard  in  its  decisions  to  the  treaties  that 
have  been  ratified  by  the  assembly. 

The  assembly  is  authorized  to  place  other  affairs  within  the  compe- 
tence of  the  tribunal. 

(5)  The  national  languages :  German,  French,  and  Italian  are  declared 
to  be  the  national  languages  of  the  Confederation. 

Chapter  III.  Revision  of  the  constitution.  It  provides  that  the  con- 
stitution may  be  revised  at  any  time,  and  when  the  two  branches  of  the 
federal  assembly  can  not  agree  upon  any  proposed  revision,  or  when 
50,000  Swiss  citizens  having  the  right  to  vote  demand  revision,  the 
question  shall  be  submitted  to  a  popular  vote  by  "yes"  or  "no,"  and  if 
a  majority  of  those  voting  afidrm,  the  two  branches  of  the  federal  as- 
sembly shall  be  renewed  in  order  to  carry  out  the  revision.  It  closes 
with  the  provision  that  the  constitution  as  revised  shall  take  effect  when 
accepted  by  a  majority  of  the  iSwiss  citizens  and  by  a  majority  of  the 
cantons,  the  popular  vote  in  each  canton  to  be  taken  as  the  vote  of  the 
canton. 

The  transient  regulations  which  follow  are  unimportant,  being  de- 
signed simply  to  give  time  to  the  cantons  in  some  instances  to  harmon- 
ize existing  local  laws  with  the  provisions  of  the  constitution,  the  most 
notable  one  being  the  postponement  for  five  years  of  the  enforcement 
of  article  27,  requiring  the  cantons  to  furnish  gratuitous  instruction  in 
the  public  schools. 

This  concludes  the  constitution  as  submitted  and  adopted  b^  a  pop- 
ular vote  on  Sunday,  April  19,  1874,  a  result  reached  with  considerable 
opposition,  the  vote  being  340,199  for  and  198,013  against ;  cantons  14^ 
for  and  7^  against,  the  votes  of  the  half  cantons  being  counted  as  a  half 
vote. 

Three  amendments  of  the  constitution  have  taken  place  since  its  rat- 
ification or  within  fourteen  years  of  its  history. 

The  first  amendment  in  1879  repealed  the  provision  abolishing  capital 
punishment  and  adopted  as  a  substitute  that  "no  condemnation  to 
death  shall  be  pronounced  for  reason  of  political  offense.  Corporal 
penalties  are  prohibited." 

■the  second  amendment  in  1885  modified  article  31  and  interpolated 
article  32  6w,  so  as  to  authorize  the  "spirit  monopoly"  by  the  Confed- 
eration. 

The  third  amendment  in  1887  modified  article  64,  placing  legislation 
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as  to  the  protection  of  inventions  (patent  law)  within  the  jurisdiction  of 
the  Confederation. 

There  have  been  many  important  measures  rendered  necessary  by 
the  revision  of  1874,  and  also  the  assumption  of  the  greater  part  of  the 
discretionary  powers  given  the  general  Gpvernment.  Among  these 
may  be  mentioned  laws  in  reference  to  military  service  and  the  tax  for 
exemption,  pensions,  labor  in  factories,  regulating  professions  of  med- 
icine and  dentistry,  railroad  construction  and  management,  civil  ca- 
pacity and  obligations,  protection  of  literary  and  artistic  property,  reg- 
ulating fishing  and  hunting ;  forestry,  dikes,  and  water-courses  in  the 
mountain  sections,  nniform  law  in  election  of  Federal  Assembly,  citizen- 
ship and  expatriation,  method  of  taking  the  referendum^  banking  law, 
telephone  made  part  of  telegraph  monopoly,  spirit  monopoly,  general 
bankrupt  and  patent  law  (pending)  ]  a  very  ifull  law  concerning  the  so- 
cial state  Utat  civil),  noiaking  civil  marriages  obligatory,  regulating  di- 
vorce, and  withdrawing  from  the  clergy  the  keeping  gf  the  register  of 
births  and  deaths  and  conferring  it  upon  the  civil  authorities  of  the 
Confederation,  and  a  carefully  considered  reorganization  of  the  federal 
judiciary  in  harmony  with  the  provisions  of  the  constitution.  The 
leading  features  of  the  last  measure  are :  Fixing  the  number  of  the 
federal  tribunal  at  nine;  term,  six  years;  the  three  national  languages 
to  be  represented ;  salary,  10,000  francs  per  annum  j  kinsmen  in  direct 
line  indefinitely  and  in  line  collateral  to  the  degree  of  cousin-german 
not  to  be  members  or  officers  of  the  tribunal  at  the  same  time ;  a  presi- 
dent and  vice-president  of  the  tribunal,  to  be  chosen  every  two  years 
by  the  Federal  Assembly ;  vacations  not  to  exceed  the  aggregate  of  four 
weeks  during  the  year ;  mode  of  impaneling  the  jury ;  formation  of  the 
assizes;  defining  more  particularly  the  jurisdiction  within  the  consti- 
tution and  federal  legislation,  and  fixing  3,000  francs  as  the  minimum 
amount  for  jurisdiction,  in  so  far  as  necessary  to  carry  out  the  consti- 
tutional demand  on  limitation  ;  the  division  of  the  tribunal  for  penal 
cases  into  three  sections,  the  chamber  of  accusation,  the  jury  depart- 
ment, and  the  council  of  appeal;  locating  the  seat  of  the  tribunal  at 
Lausanne.  In  this  connection  it  may  be  said  that  the  constitution  does 
not  establish  any  accurate  division  between  the  executive  and  jthe  judicial 
departments,  the  former  exercising,  under  the  name  of  ^^administrative 
law,^  many  functions  of  a  judicial  character,  especially  in  reference  to 
religious  boilies.  The  Federal  Assembly  (Congress)  is  the  final  arbiter 
as  to  disputed  jurisdiction  between  the  executive  and  the  federal 
court.  The  court  is  greatly  occupied  with  questions  of  public  law,  and 
some  of  the  ablest  Swiss  statesmen  do  not  hesitate  to  doubt  the  pro- 
priety of  the  court  possessing  any  jurisdiction  in  matters  of  private 
law.  The  court  can  not  even  execute  its  own  judgments  and  must  de- 
pend for  their  execution  on  the  Federal  Council  and  the  executive  coun- 
cils of  the  cantons.  The  acts  of  the  Federal  Assembly  must  be  treated 
by  the  court  as  constitutional.  It  is  thought  that  the  constitution  itself 
almost  precludes  the  possibility  of  any  encroachment  upon  it  by  the 
legislative  department.  Then  when  the  sovereign,  as  in  Switzerland, 
can  so  easily  enforce  its  will,  it  may  trust  to  its  own  action  for  main- 
taining its  rights ;  when,  as  in  the  United  States,  the  same  sovereign 
acts  so  rarely  and  with  such  difficulty,  the  courts  naturally  become  the 
guardians  of  the  sovereign  will  as  expressed  in  the  constitution.  Fol- 
lowing the  minute  detail  method  of  the  constitution,  a  striking  instance 
may  be  cited  in  the  federal  law  as  to  ''civil  capacity  and  obligations." 
It  consists  of  upwards  of  nine  hundred  articles,  and  deals  with  every 
imaginable  kind  of  contracts  except  those  relating  to  the  acquisition 
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and  transfer  of  tbe  ownership  of  laud,  which  forms  part  of  the  inde- 
pendent legislation  of  the  several  cantous.  Twenty  Ave  articles,  how- 
ever, relate  to  the  lease  of  farms.  There  was  mach  opposition  to  it  at 
the  time  of  its  passage  as  contravening  the  article  of  the  constitution 
prohibiting  federal  interference  in  the  ownership  of  soil,  but  it  was  suc- 
cessfully contended  on  the  other  hand  that  it  merely  had  to  do  with  the 
rights  of  persons.  To  an  impartial  observer  it  must  appear  as  a  very 
doubtful  exercise  of  the  power  granted. 

The  constitution  is  conspicuous  for  the  entire  absence  of  any  pro- 
visions touching  those  personal  rights  and  ancient  muniments  of  lib- 
erty, embracing  what  is  known  as  the  bill  of  rights  contained  in  the 
first  ten  amendments  of  our  Constitution.  They  may  have  been  omitted 
for  the  same  reason  that  they  were  omitted  from  the  original  Copstitu- 
tion  of  the  United  States,  as  l^eing  sufficiently  implied  and  understood 
in  any  system  of  free  government.  These  cardinal  rights  are  said  to 
be  expressly  provided  for  in  the  cantonal  constitutions,  with  the  excep- 
tion of  trial  by  jury,  which  even  for  felonies  does  not  universally  exist, 
but  instead  of  the  unitary  system  of  judge,  they  have  a  tribunal,  a 
judicial  body  almost  tantamount  to  a  jury.  Again  it  is  held  that  all 
natural  and  inherent  rights  are  guarantied  by  the  article  of  the  con- 
stitution requiring  that  the  organic  laws  of  the  cantons  must  ^^  assure 
the  exercise  of  rights  after  republican  forms.^^  It  is  astonishing  tlie 
repeated  references  in  the  Swiss  constitution  to  matters  of  religion  and 
church }  it  is  evident  the  tamers  were  determined  to  be  secure  from  any 
recurrence  of  the  religious  intolerance  that  marked  a  period  in  the  early 
history  of  the  country.  Whilst  the  Constitution  of  the  United  States 
makes  only  two  allusions  to  religion,  one  in  Article  YI . 

No  religious  test  shaU  ever  be  required  as  qualification  to  any  office  or  public  trust 
under  the  United  States ; 

and  the  other  in  the  first  amendment. 

Confess  shaU  make  no  law  respecting  an  establishment  of  religion  or  prohibiting 
the  free  exercise  thereof— 

that  of  Switzerland  contains  no  less  than  a  dozen,  viz :  Primary  instruc- 
tion in  the  cantons  must  be  exclusively  under  the  civil  authority,  must 
be  open  to  attendance  by  adherents  of  all  religious  confessions,  without 
suffering  in  liberty  of  conscience  or  belief— liberty  of  conscience  and 
faith  must  be  inviolable.  No  one  can  be  constrained  to  form  a  part  of 
a  religious  association,  or  to  perform  a  religious  act,  or  to  incur  penal- 
ties of  whatever  nature  they  may  be  for  the  sake  of  religions  opinion ; 
persons  exercising  paternal  or  tutelary  authority  have  the  right  to  dis- 
pose of  the  religious  education  of  children  up  to  the  age  of  sixteen  years ; 
the  exercise  of  civil  and  political  rights  can  not  be  restrained  by  pre- 
scriptions or  conditions  of  an  ecclesiastical  or  religious  nature,  whatever 
they  may  be ;  no  one  can  for  the  sake  of  religious  opinion  exempt  him- 
self from  the  performance  of  a  civic  duty ;  no  one  shall  be  obliged  to 
pay  taxes  for  the  support  of  the  worship  of  a  religious  community  to 
which  he  does  not  belong  5  the  free  exercise  of  worship  is  guarantied 
within  the  limits  compatible  with  public  order  and  good  morals ;  Con- 
federation may  take  necessary  measures  for  the  maintenance  of  public 
order  and  peace  among  the  members  of  different  religious  communities; 
it  may  provide  against  encroachments  of  ecclesiastical  authorities  on  the 
rights  of  citizens  and  of  the  state;  disputes  of  public  or  private  right 
to  which  the  creation  of  religious  communities  give  rise  may  be  carried 
by  way  of  appeal  before  the  competent  federal  authorities ;  bishoprics 
can  not  be  set  up  without  the  approval  of  the  Confederation ;  the  order 
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of  Jesaits  is  forbidden,  and  all  action  in  the  church  and  in  the  school 
prohibited  to  their  members — ^this  prohibition  may  be  extended  to  other 
religions  orders  the  action  of  which  is  dangerous  to  the  state  or  disturbs 
the  peace  between  the  denominations;  it  is  forbidden  to  found  new  con- 
vents or  religious  orders  or  to  re-establish  those  which  have  been  sup- 
pressed ;  civil  state  and  the  keeping  of  the  registers  relating  thereto 
is  of  the  jurisdiction  of  the  civil  authorities  (taking  them  away  from  the 
clergy);  the  right  to  dispose  of  places  of  sepulture  belongs  to  the  civil 
authorities,  and  they  shall  provide  that  every  deceased  person  be  de- 
cently interred  (aimed  at  denial  of  burial  by  church);  no  hindrance  to 
marriage  can  be  founded  on  denominational  reasons;  no  one  to  be  de- 
prived of  his  natural  judge  (against  church  courts,  etc.);  ecclesiastical 
jurisdiction  is  abolished ;  and  every  lay  citizen  having  the  right  to  vote 
is  eligible  to  the  National  Council.  These  provisions,  as  fully  stated  in 
the  constitution,  are  almost  equal  to  the  complete  text  of  that  of  the 
United  States,  and  produce  no  small  part  of  the  subject-matter  brought 
before  the  Federal  Assembly  and  the  federal  tribunal. 

The  Swiss  constitution  provides  no  executive  power  in  the  sense  of 
that  of  the  President  of  the  United  States ;  there  is  practically  no  such 
functionary;  but  the  executive  authority  is  deputed  to  a  council  of 
seven,  as  explained  in  my  No.  176,  and  the  authority  of  the  Swiss 
legislative  department  (see  my  No.  169),  whilst  it  nominally  exceeds 
that  of  Congress,  in  reality  is  weaker,  for  every  ordinary  law  duly 
passed  by  the  Swiss  Federal  Assembly  may  be  legally  annulled  by  a 
popular  vote  {referendum).  While  it  is  true  in  each  case  there  lies  in 
the  background  a  legislative  sovereign  capable  of  controlling  the  action 
of  the  ordinary,  the  sovereign  power  is  far  more  easily  brought  into 
play  in  Switzerland  than  in  the  United  States.  There  is  no  qualifica- 
tion for  any  federal  oflBce  higher  than  that  for  any  member  of  the  lower 
branch  of  the  Assembly ;  this  is  simply  to  be  a  Swiss  citizen  twenty 
years  old  and  having  the  right  to  vote.  So  one  twenty  years  of  age 
may  be  eligible  to  the  Presidency  or  seat  on  the  supreme  bench.  The 
referendum  is  one  of  the  most  characteristic  of  Swiss  institutions,  hav- 
ing existed  for  many  years  previous  to  its  incorporation  in  the  consti- 
tution of  1874  in  several  of  the  cantonal  constitutions,  and  its  adopt^ion 
by  the  Government  was  feared  by  some  of  the  most  experienced  mem- 
bers of  the  convention  to  invite  interference  with  a  prudent  and  ihde- 
pendent  direction  of  public  aft'airs  on  the  part  of  the  populace.  They 
now  concede  that  it  has  proven  neither  ineffective  nor  unduly  obstruct- 
ive.   The  article  relating  to  the  referendum  is  brief;  it  reads : 

Federal  laws  are  submitted  to  the  adoptioa  or  regulation  of  the  people  when  the 
demand  therefor  is  made  by  30,000  active  citizens  or  by  eight  cantons.  The  same  is 
the  case  with  federal  decrees  which  are  of  general  scope  and  which  are  not  urgent  in 
character. 

Under  further  authority  given  for  the  forms  and  delays  to  be  observed 
in  this  popular  voting  or  plebiscite  to  be  regulated  by  federal  legislation, 
the  time  within  which  the  referendum  must  be  taken  has  been  fixed  at 
ninety  days  from  the  date  of  the  publication  of  the  law.  The  official 
publication  of  the  law  expressly  calls  afteiltion  to  its  date  and  the 
"  date  of  opposition,''  as  it  is  termed,  or  when  the  period  for  referendum 
expires. 

The  vote  is  "  Yes  "  or  '*  No,"  and  a  simple  majority  of  those  voting  is 
decisive.  Since  1874  among  the  laws  passed  by  the  Federal  Assembly 
and  vetoed  by  the  popular  vote  under  the  referendum  has  been  a  law 
creating  a  department  (federal)  of  education ;  creating  a  department 
qf  justice;  an  electoral  law;  a  law  on  currency;  a  law  increasing  the 
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salary  of  the  minister  at  Washington ;  and  a  law  permitting  a  change 
of  venue  to  the  federal  court  when  there  is  reason  to  suspect  the  fair- 
ness of  a  cantonal  tribunal.  It  seems  remarkable  that  under  a  referen- 
dum upon  a  cantonal  law  a  progressive  income  tax  was  negatived  with 
respect  to  the  subsidies  the  Government  has  the  power  to  grant  to  works 
of  public  interest.  It  has  never  been  exercised,  only  in  some  verj^  insig- 
nificant sums,  except  in  the  case  of  the  St.  Ootbard  Kaiiroad,  which 
pierceil  the  Alps  with  a  tunnel  of  9  miles  in  length,  and  of  incalculable 
value  to  the  whole  of  Switzerland.  Even  in  the  smaller  subsidies  the 
Government  never  gives  beyond  50  per  cent,  of  the  cost  of  the  work,  and 
only  to  be  paid  when  the  work  is  completed  and  approved,  the  canton 
obliging  itself  to  keep  it  in  good  order  and  repair.  The  right  to  sub- 
sidize other  institutions  for  higher  instruction  besides  the  Polytechnic, 
specifically  given  in  another  article,  has  not  been  exercised,  the  appro- 
priation for  the  Polytechnic  Institute  at  Zurich  having  been  made  be- 
fore the  adoption  of  the  present  constitution. 

Citizenship  in  Switzerland,  as  defined  by  the  constitution  and  the 
laws  made  in  pursuance  thereof,  is  a  very  complex  and  involved  affair. 
Under  the  Constitution  of  the  United  States  "all  persons  born  or  nat- 
uralized in  the  United  States  and  subject  to  the  jurisdiction  thereof  are 
citizens  of  the  United  States  and  of  the  State  wherein  they  reside."  It 
may  be  said  there  are  no  citizens  of  the  United  States  except  the  citi- 
zens of  the  States  and  Territories. 

The  Swiss  constitution  reverses  the  order  named  in  that  of  the  United 
States,  and  says : 

Every  citizen  of  a  canton  is  a  Swiss  citizen. 

Thus  making  the  local  or  cantonal  citizenship  the  basis  of  Swiss  cit- 
izenship. It  further  contains  a  similar  provision  to  that  of  the  United 
States,  insuring  that  the  citizens  of  each  canton  shall  be  entitled  to  all 
the  privileges  and  immunities  of  the  several  cantons.  It  is  thus  ex- 
pressed : 

All  cantons  are  obliged  to  treat  citizens  of  the  other  cantons  as  those  of  their  own 
in  the  matter  of  legislation  and  in  all  that  concerns  judicial  methods. 

Then  follows,  however,  a  qualification  of  this  right  in  another  article, 
which  says : 

Every  Swiss  citizen  has  the  right  to  establish  his  residence  at  any  point  in  Swiss 
territory  in  consideration  of  the  production  of  a  certificate  of  origin  or  other  similar 
document. 

This  refers  to  his  communal  citizenship,  for  every  Swiss  must  have  a 
communal  citizenship,  and  this  ''  right  of  township  or  origin,''  obtained 
by  inheritance,  gift, or  purchase  and  by  marriage  to  the  wife,  is  a  sacred 
and  imprescriptable  right,  which  the  constitution  places  above  the 
power  of  a  canton  to  take  away  or  impair.  It  is  this  principle  so  deeply 
imbedded  in  the  Swiss  system  and  idea  of  citizenship  that  has  stub- 
bornly blocked  the  way  to  all  the  efforts  to  negotiate  a  naturalization 
treaty  between  the  United  States  and  Switzerland.  In  fact  no  special 
right  of  Swiss  citizenship  exists.  With  natives  communal  citizenship 
takes  the  precedence ;  but  with  a  foreigner  seeking  citizenship  a  diffi- 
cult and  tedious  process  is  encountered.  He  first  obtains  from  the  fed- 
eral council  authorization  to  do  so,  and  this  body  with  a  due  regard  to 
the  serious  task  undertaken  allows  two  years  within  which  this  permis- 
sion may  be  used.  The  applicant  then  sets  out  to  find  communal  citizen- 
ship; this  is  a  matter  of  purchase;  when  acquired  he  innst  get  cantonal 
citizenship,  otherwise  the  other  two  steps  taken  are  of  no  eflfect  and 
void.    Xhe  cantonal  citizenship  is  the  capstone  and  the  most  difficult 
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to  secure.  The  permit  from  the  federal  council  is  pro  forma  as  a  rule* 
the  communal  citizenship  purely  a  matter  of  bargain  with  some  slight 
inquiry  as  to  character,  but  the  cantonal  citizenship  is  only  granted 
after  a  full  investigation  of  the  party's  antecedents  and  all  the  con- 
ditions going  to  make  up  a  desirable  citizen.  Communal  and  cantonal 
citizenship  must  be  in  the  same  canton. 

The  grant  of  a  cantonal  or  communal  naturalization  without  the  pre- 
vious approval  of  the  federal  council  as  indicated  is  also  void.  The 
right  of  Swiss  citizenship  ceases  only  with  death,  or  by  the  voluntary 
renunciation,  by  the  person  who  possesses  it,  of  his  cantonal  and  com- 
munal right  of  citizenship  and  by  the  release  which  the  competent  au- 
thority of  the  canton  gives  him ;  and  this  firm  tie  which  binds  him  to 
his  country  is  not  even  then  loosed  until  he  submits  satisfactory  proof 
that  he  has  acquired  citizenship  in  a  foreign  country  and  is  in  full  en- 
joyment of  all  its  civil  rights. 

It  will  be  seen  that  entrance  and  exit  to  Swiss  citizenship  is  a  very 
formidable  undertaking,  and  the  law  recognizes  the  very  common  dual 
citizenship  resulting  from  its  peculiar  provisions,  and  declares  that — 

Persons  who  in  addition  to  Swiss  citizenship  are  citizens  of  a  foreign  country  are 
not  entitled  to  the  privileges  and  the  protection  accorded  to  Swiss  citizens  during 
their  residence  in  sncn  foreign  s^ate. 

The  constitution  secures  to  every  citizen  above  twenty  years  of  age 
the  right  to  vote  in  federal  affairs  wherever  he  may  be  domiciled  at  the 
time  of  the  voting,  without  regard  to  the  time  he  has  been  domiciled, 
by  simply  establishing  his  qualifications  as  an  elector,  and  in  cantonal 
affairs  after  a  residence  of  three  months,  and  communal  affairs  after  a 
residence  of  six  months  5  the  latter  does  not  extend  to  affairs  relating 
to  communal  and  corporation  private  rights  and  property.  Nearly  all 
of  the  cantons  have  adopted  the  age  fixed  for  federal  electors,  and  their 
citizens  are  politically  of  age  when  twenty  years  old ;  there  are  a  few 
exceptions,  notably  in  the  canton  of  Graubunden,  where  the  age  is  sev- 
enteen. 

Then  in  some  cantons  a  difference  is  made  between  political  and  civil 
majority;  for  instance,  in  the  canton  of  Zurich  the  former  is  20  and  the 
latter  24.  The  various  cantonal  restrictions  present  a  wide  field,  there 
being  a  general  concurrence  in  excluding  from  suffrage  bankrupts,  per- 
sons committed  for  felonies  or  under  trial  for  the  same,  those  legally 
declared  paupers,  and,  in  many  cantons,  confirmed  inebriates. 

The  constitution,  as  heretofore  stated,  presents  no  well-defined  divis- 
ion of  the  powers  of  the  general  government  and  the  cantons,  and  with 
the  exception  of  the  customs  post  and  telegraph,  which  are  under  federal 
law  and  executed  by  federal  officers,  the  federal  laws  are  executed  by 
the  cantons  and  communes,  producing  many  shades  of  difference  in  con- 
struction and  enforcement.  Whilst  each  canton  is  independent  and 
sovereign,  except  in  so  far  as  it  is  bound  by  the  limitations  of  the  federal 
constitution,  or  by  resolutions  of  the  federal  assembly  in  fulfillment  of 
and  in  conformity  with  the  constitution,  there  is  presented  the  same  great 
political  problem  upon  which  all  republican  forms  of  government  have 
been  and  are  still  working,  how  to  insure  peaceful  and  healthy  concerted 
action  throughout  the  whole  without  infringing  upon  proper  local  and  in- 
dividual freedom  in  the  parts.  Previous  to  1798  the  cantons  of  Switzer- 
land were  all  practically  founded  upon  privilege,  many  in  the  coiidition 
of  a  great  feudal  lord,  with  an  aggregate  of  many  separate  seignioral 
properties,  acquired  partly  by  conquest,  partly  by  purchase.  The  masses 
of  the  people  were  largely  excluded  from  political  power,  and  it  was  not 
until  the  successful  movement  of  1830  that  a  recognition  of  the  sever- 
ed 
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eignty  of  the  people  was  fairly  obtained,  with  an  elective  franchise  ex- 
ercised alike  in  town  and  country.  Bloody  encounters  between  can- 
tons took  place,  such  asr  that  between  upper  and  lower  Valais,  when 
the  latter  was  vanquished  by  the  former  with  more  bloodshed  and 
cruelty  than  ever  Illustrated  the  record  of  civil  dissensions  in  a  century. 
During  this  period  each  canton  had  a  separate  coinage,  and  the  ^^  raps 
and  bats'^  of  one  were  not  a  legal  tender  in  the  next^  each  had  an 
agent  at  Vienna,  Home,  and  Paris ;  each  one  claiming  to  treat  with 
kings  and  recognize  all  sovereign  acts;  each  kept  a  customhouse  on 
every  road  and  manned  a  tower  at  every  bridge,  at  which  to  levy  rates; 
each  load  of  grass  and  butt  of  wine,  each  sack  of  corn  and  pound  of 
cheese  that  passed  the  boundary  was  taxed ;  the  last  remnant  of  these 
powers  levying  certain  rates  on  wines  at  the  cantonal  frontiers,  called 
oA9ii^eI{2,  only  disappeared  in  1886,  when  the  Government  assumed  a 
monopoly  of  spirits,  both  as  to  manufacture  and  tax.  The  perilous  dis- 
position to  the  employment  of  force  between  the  cantons,  or  the  Gov- 
ernment and  the  cantons,  culminated  in  1847.  The  two  extreme  and 
opposite  parties,  one  for  the  complete  fusion  of  the  cantonal  govern- 
ment into  one  common  and  unitary  confederation,  the  other  for  a  com- 
plete disruption  of  the  pact  and  formation  of  several  governments  out 
of  it,  distinct  from  each  other,  resulted  in  the  formation  by  the  latter 
of  the  sonderbund,  a  league  of  seven  cantons — Lucerne,  Freibourg, 
Schwytz,  Unterwalden,  Uri,  Zug,  and  Valais.  This  league  was  pro- 
nounced to  be  illegal  and  an  infringement  of  the  pact.  Befnsing  to  dis- 
band, war  was  declared  by  the  Diet,  and  100,000  troops  on  the  part  of  the 
Government,  in  eighteen  days  after  entering,  suppressed  the  rebellion ; 
and  from  that  day  the  peace  of  Switzerland  has  not  been  disturbed, 
every  one  of  the  cantonal  governments  manifesting  an  unshaken  deter- 
mination to  maintain  and  strengthen  the  Confederation.  The  national 
Government  has  steadily  extended  its  influence;  every  change  has 
taken  something  from  the  canton  and  commune  and  bestowed  it  on  the 
league  or  the  citizen ;  each  revision  of  the  constitution  has  increased 
the  authority  of  the  nation  at  the  expense  of  cantonal  independence. 
This  is  no  doubt  in  part  due  to  the  desire  to  strengthen  the  nation  against 
foreign  attack.  Yet  it  is  impossible  to  study  attentively  the  march  of 
Swiss  affairs  without  seeing  that  what  really  lies  next  to  the  hearts  of 
the  people  is  their  cantonal  and  communal  system,  and  although  a  well- 
assured  nationality  is  kept  up  in  event  of  foreign  danger,  nevertheless 
the  citizens  look  for  protection,  as  well  as  for  command,  to  their  own 
cantonal  authority.  A  familiar  comparison  is  often  used  in  speech 
which  illustrates  the  relation  of  the  cantonal  to  the  federal  feelings, "  My 
shirt  is  nearer  to  me  than  my  coat.'^ 

Tlipe  federal  council,  the  executive  power  of  the  Government,  still  re- 
tain a  very  affectionate  and  reverential  tone  in  their  communications 
to  the  cantons,  addressing  them  as  "  Faithful  and  dear  confederates,-' 
and  closing,  "  We  embrace  this  occasion,  faithful  and  cherished  confed- 
erates, to  commend  you  with  ourselves  to  divine  protection."  From  the 
foregoing  summary  given  of  the  Swiss  constitution  and  the  laws  enacted 
in  furtherance  of  its  aims,  a  paternal  feature  is  very  pronounced;  it 
takes  cognizance  of  the  citizen  at  his  birth  by  registration  and  guard- 
ing him  through  life  by  a  multitude  of  guaranties;  it  insures  him  a 
"  decent  burial;*  and  this  searching,  far-reaching  central  authority  has 
been  administered  in  a  beneficent  and  patriotic  spirit,  with  the  zealous 
preservation  of  all  the  highest  natural  rights  of  man. 

The  position  of  Switzerland  has  always  been,  and  continues  to  be 
one  of  extreme  difficulty,  but  she  has  maintained  herself  with  dignity 
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and  success.  She  has  with  every  step  taken  made  a  steady  advance  in 
the  direction  of  liberty,  and  has  achieved,  as  shown,  a  form  of  govern- 
ment iD  itu  essential  traits  closely  assimilated  to  ours.  One  of  the  great- 
est contributions  she  has  made  to  the  general  progress  of  civilization 
has  been  to  show  how  under  a  federal  system  even  the  obstacles  and 
prejudices  that  are  attendant  upon  differences  in  race,  language,  and 
creed  can  be  surmounted.  Her  population  is  formed  by  four  ethnical 
elements,  distinct  by  their  language  as  German,  French,  Italian,  and 
Eoumansch ;  the  last  is  found  in  the  Grisons,  and  is  less  removed  from 
the  Latin  than  either  the  French  or  Italian.  Thus  in  the  central  mount- 
ain region  between  Germany,  France,  and  Italy  portions  of  these  three 
great  peoples  have  formed  small  republican  communities.  Individual 
cantons  have  a  national  character,  either  because  all  their  inhabitants 
.belong  to  one  people,  as  in  the  German  cantons  of  nortbern  and  eastern 
Switzerland,  or  in  the  French  cantons  of  western  Switzerland,  or  in 
Italian  Ticino  ;^  or  because  one  nationality  decidedly  prevails,  as  the 
German  in  Berne  and  GraubUnden,  and  the  French  in  Freibourg  and 
Valais.  And  in  point  of  religion  the  cantons  are  sharply  divided  a« 
Protestant  and  Catholic.  The  result  of  holding  different  peoples  to- 
gether without  transforming  them  in  favor  of  one  nationality  has  been 
attained  only  by  being  impartial,  and  allowing  each  people  free  course 
in  its  inner  life  and  civilization,  and  regarding  them  all  as  possessing 
equal  rights,  and  in  having  a  policy  governed  by  general  and  not  by 
special  and  national  considerations.  In  spite  of  what  would  seem  the 
most  discordant  and  unmanageable  elements,  an  enduring  bond  of  unity 
has  been  found  in  a  federation  of  peace  and  neutrality  under  one  federal 
commonwealth,  and  to-day  Switzerland  is  as  thoroughly  united  in  feel- 
ing ao  any  nation  in  Europe.  Deeper  down  than  these  deep-seated  dif- 
ferences of  speech  and  creed  lies  the  feeling  that  comes  from  the  com- 
mon possession  of  a  freedom,  political  and  civil,  greater  than  that  posi 
sessed  by  surrounding  peoples.  Such  has  been  the  happy  outcome  of 
this  attempt  at  federal  union. 

Complete  independence  in  local  affairs,  when  combined  with  adequate 
representation  in  the  federal  council,  has  effected  such  an  intense  co- 
hesion of  interests  throughout  the  nation  as  no  centralized  government, 
however  cunningly  devised,  could  ever  have  secured.  Although  the 
league  of  cantons  has  survived  a  hundred  monarchies  and  never  ceased 
to  be  a  union  of  republics,  it  has  lived  through  many  forms  in  the  nearly 
six  hundred  years  of  public  life;  it  ha«  been  feudal,  clerical,  imperial, 
radical,  by  turns  5  constitutions  have  been  everthrown  in  1798,1803, 
1814,  1846,  1848,  1866,  and  18T4 ;  but  all  these  changes  were  but  the 
signs  of  life  and  growth  ;  in  every  stage  of  her  historical  growth  ad- 
ditional security  and  extension  has  been  gained  for  those  general  ftghts 
and  interests  of  the  citizen  which  should  lie  beyond  the  proper  sphere  oi 
local  laws  and  customs.  To  day  it  is  a  confederation  JTormed  by  a  fed- 
eration of  twenty-two  cantons,  the  cantons  a  union  of  autonomous  com- 
munes; a  rural  democracy  administering  its  business  safely,  wisely, 
economically,  patriotically,  seeking  neither  alliances  nor  conquests  nor 
colonies. 

To  be  a  citizen  ot  a  great  and  growing  state  or  to  belong  to  one  of  the 
dominant  races  of  the  world  is  a  legitimate  source  of  patriotic  pride, 
though  there  is  an  equal  justification  for  such  a  feeling  in  being  a  citi- 
zen of  a  state  which,  in  spite  of  its  small  dimensions,  has  nevertheless 
achieved  so  much,  fighting  as  it  were  alone  for  centuries  the  battle  ol 
freedom. 

I  am,  etc., 

Boyd  Winchester. 
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No.  1036.     * 

Mr.  Banard  to  Mr.  Winchester. 

No.  129.]  Department  of  State, 

Washington,  March  19,  1888. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  ^'o.  190,  of  the  13th 
ultimo,  in  relation  to  the  application  made  in  behalf  of  Mrs.  Eliza  Weisd, 
an  insane  paaper,  by  the  authorities  of  Zarich,  for  a  passport  as  a  citi- 
zen of  the  United  States. 

As  appears  by  previous  correspondence,  Mrs.  Weiss,  a  native  of  the 
canton  of  Zurich,  was  married  in  the  city  of  New  York,  in  March,  1873, 
to  John  Weiss,  a  native  of  Baden,  Germany,  who  in  October  of  the 
year  named  became  a  naturalized  citizen  of  the  United  States.  In  1878 
Weiss  and  his  wife  left  the  United  States  and  returned  to  Europe.  Two 
years  later,  in  1880,  while  residing  in  the  canton  of  Zurich,  Weiss  de- 
serted his  wife  and,  it  is  said,  returned  to  the  United  States,  leaving 
her  in  her  native  place,  where  she  has  since  remained.  #rom  the  date 
of  the  desertion,  eight  years  ago,  to  the  present,  it  does  not  appear  that 
anything  has  been  heard  of  Weiss,  and  it  is  not  known  that  he  is  alive 
or  that  he  ever  reached  the  United  States. 

Mrs.  Weiss  having  been  abandoned  by  her  husband,  it  was  held  by 
the  Department  that  her  remaining  in  Zurich  after  her  desertion  would 
under  ordinary  circumstances  presumptively  revive  her  Swiss  domicile 
and  nationality ;  audit  was  also  held  that,  notwithstanding  her  lunacy, 
such  a  revival  of  domicile  and  nationality  might  be  caused  by  the  elec- 
tion of  her  local  guardians. 

Upon  reading  the  instruction  of  the  Department  you  declined  to  issue 
Mrs.  Weiss  a  passport;  but  having  misgivings  as  to  your  decision,  you 
present  the  .case  again  to  the  Department  for  consideration. 

It  is  not  tnought  necessary  to  enter  into  the  discussion  of  the  abstract 
question  you  suggest,  of  how  far  the  revival  of  original  nationality  of 
a  wife  which  takes  place  when  she  elects  to  remain  in  her  native  coun- 
try after  the  death  of  her  husband  may  be  held  to  exist  where  she  elects 
so  to  remain  in  case  of  desertion  by  him.  The  Department  would  be  dis- 
posed in  such  a  case  to  make  every  allowance  for  the  unfortunate  situ- 
ation of  the  wife,  and  in  making  its  decision  would  not  be  unmindful 
of  any  circumstance  of  which  humanity  might  require  notice  to  be 
taken. 

But  in  the  case  you  now  present  consideration  for  the  helpless  con- 
dition of  the  wife  seems  to  be  altogether  against  and  not  in  favor  of 
an  extreme  assertion  by  the  Department  of  her  American  citizenship. 
The  Department  does  not  see  in  her  what  you  describe  as  *'  a  poor, 
helpless,  demented  woman,  deserted  by  her  husband,  with  neither  the 
means  nor  the  mind  to  do  anything,  asserting  her  American  citizenship 
by  the  presentation  through  others  of  the  naturalization  certificate  of 
her  husband." 

On  the  contrary,  turning  to  your  No.  178,  of  the  22d  of  December 
last,  the  Department  finds  that  it  was  the  cantonal  ministry  of  justice 
and  police  who  obtained  from  the  New  York  court  a  copy  of  the  decree 
of  naturalization  of  her  husband ;  that  the  S9>me  authorities  obtained 
the  certificate  of  her  marriage  to  Weiss  in  New  York ;  that  they  pre- 
sented these  papers  to  the  United  States  consul  at  Zurich  and  requested 
for  her  a  passport ;  and  that,  having  failed  in  this  request,  they  are  now 
having  a  search  made  in  the  United  States  for  the  missing  husband. 
This  is  explained  by  your  statement  in  the  same  dispatch  that  Mrs. 
Weiss  must,  unless  supported  by  her  husband,  remain  a  public  charge. 
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The  only  ase  to  which,  so  far  as  the  Department  is  iDformed,  a  pass- 
port conld  in  her  case  be  put  would  be  to  enable  her  to  be  exported  to 
the  United  States,  from  which  she  would,  as  an  insane  pauper,  be  ex- 
cluded unless  able  to  establish  American  citizenship.  So  far  as  known, 
such  exportation  would  merely  involve,  if  she  were  admitted  into  the 
United  States,  the  transfer  of  the  burden  of  her  support  from  the  place 
where  she  now  is  to  some  community  in  this  country.  She  claims  no 
rights  of  property  here  and  no  political  privileges ;  and  her  removal 
from  the  cauton  of  Zurich  to  the  tJnited  States  would  only  be  taking 
her  from  her  place  of  nativity,  where  she  has  chiefly  resided  and  is 
now  cared  for,  to  ^  place  where,  as  a  stranger,  she  would  be  wholly  de- 
pendent upon  fortuitous  aid.  ^ 

At  present,  therefore,  the  Department  does  not  perceive  any  reason 
for  revising  your  decision. 
I  am,  etc., 

T.  F.  Batabd. 


No.  1037 

Mr.  Bayard  to  Mr,  Winchester, 

Fo.  130.]  Department  of  State, 

Washington,  March  22, 1888. 

Sir  :  Keferring  to  your  dispatch  No.  168,  of  October  24, 1887,  in  which 
you  inclose  a  memorial  addressed  by  the  direction  of  police  of  Berne  to 
the  executive  council  of  the  canton,  concerniog  the  organization  and 
operation  of  Mormon  agents,  and  suggesting  measures  necessary  to  be 
taken  for  their  effective  suppression,  I  have  now  to  request  you  to  bring 
to  the  attention  of  the  Federal  Government  of  Switzeilaud,  orally  and 
unofficially,  the  views  of  the  Oovernment  of  the  United  States  in  re- 
gard to  Mormon  emigration. 

It  has  come  to  the  knowledge  of  this  Oovemment  in  various  ways 
that  Mormon  agents  in  Switzerland  have  lately  been  increasing  their 
activity.  This  Department  has  already  had  occasion  to  invite  the  at- 
tention of  your  predecessors  to  this  subject,  and  you  will  find  in  the  ar- 
chives of  your  legation  an  instruction  dated  August  9, 1879,  in  which 
the  matter  was  fully  discussed,  and  our  representative  in  Switzerland 
at  that  time  was  directed  to  urge  the  subject  upon  the  attention  of  the 
Swiss  Government. 

It  is  thought  that  the  present  would  be  a  favorable  occasion  for  re- 
newing the  representations  then  made  to  prevent  the  emigration  to  this 
country  of  persons  who  intend  to  violate  the  laws  of  the  United  States 
by  entering  into  polygamous  relations. 

In  this  connection,  I  may  also  call  your  attention  to  the  act  approved 
February  26, 1885  (U.  S.  Statutes  at  Large,  vol.  23,  p.  332),  as  amended 
by  the  act  approved  February  23,  1887  (U.  S.  Statutes  at  Large,  vol. 
24,  p.  414),  by  which  it  is  made  unlawful  "for  any  person,  company,  part- 
nership, or  corporation,  in  any  manner  whatsoever,  to  prepay  the  trans- 
portation,  or  in  any  way  assist  or  encourage  the  importation  or  migration 
of  any  alien  or  aliens,  any  foreigner  or  foreigners,  into  the  United  States, 
its  Territories,  or  the  District  of  Columbia,  under  contract  or  agreement, 
parol  or  special,  express  or  implied,  made  previous  to  the  importation 
or  migration  of  such  alien  or  aliens,  foreigner  or  foreigners,  to  perfoim 
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labor  or  service  of  auy  kind  in  the  United  States,  its  Territories,  or  the 
District  of  Columbia." 

It  is  believed  that  the  Mormon  emigrants  brought  over  to  this  coun- 
try come  within  the  letter  of  this  law,  although  perhaps  the  evidence 
of  that  fact  may  be  difficult  to  secure.  There  can  be  but  little  doubt 
that  they  do  make  agreements,  express  or  implied^  to  perform  labor  or 
service  of  some  kind  upon  their  arrival  in  the  Territory  of  Utah,  in  con- 
sideration of  the  prepayment  of  their  transportation  and  the  assistance 
which  is  afforded  them  to  emigrate. 

Your  dispatch  of  October  24, 1887,  indicates  a  disposition  on  the  part 
of  the  Swiss  Oovernment  to  use  their  influence  to  check  this  migration, 
and  it  may  be  suggested  to  them  that  this  influence  can  be  i>erhap&i 
profitably  exerted  in  saeuring  evidence  under  which  the  admission  of 
such  i)ersons  into  the  United  States  will  be  effectively  prohibited  under 
the  provisions  of  the  act  to  which  I  have  herein  called  your  attention. 
1  am,  etc., 

T.  F.  Bayard. 


:So.  1038. 

Mr.  Winchester  to  Mr,  Bayard. 

No.  210.]  Legation  of  the-  United  States, 

Berne,  April  20,  1888.    (Received  April  30.) 

Sib  :  The  Swiss  Government  seems  determined  to  break  up  the  nest 
of  anarchists  in  Zurich.  For  some  years  it  has  been  a  rendezvous  for 
this  class  of  men,  principally  from  Germany,  abusing  the  Swiss  right  of 
asylum,  for  the  propagation  of  their  doctrines  by  the  publication  of 
newspapers,  pamphlets,  etc.,  and  the  distribution  of  those  published  In 
other  countries,  including  many  from  the  United  States.  Very  natu- 
rally, under  the  toleration  shown  them,  their  violence  and  disregard  of 
the  conditions  under  which  they  were  entitled  to  domicile,  soon  reached 
a  point  rendering  it  necessary  to  enforce  the  law  against  them.  In 
January  last  (reported  in  my  No.  188),  there  was  an  expulsion  of  the 
most  prominent  leaders,  and  a  warning  served  on  others.  This  warning 
has  not  been  heeded,  but  to  the  contrary,  their  organs  defiantly  de- 
clared that  they  would  not  and  could  not  desist  from,  or  in  auy  degree 
abate,  the  temper  and  character -of  their  utterances,  for  they  were  but 
discharging  a  sacred  duty  which  they  must  fearlessly  pursue.  To-day 
the  Swiss  Federal  Council  promulgated  a  decreeof  expulsion  against  four 
of  them :  Edward  Bernstein,  the  chief  editor,  and  Herman  Schliitter, 
distributing  agent  of  the  newspaper  called  The  Social  Democrat  *,  and 
Ernest  Motteler,  distributor,  and  Johann  Fauscher,  foreman  of  the 
printing-office  from  which  was  issued  a  socialist  pamphlet  entitled  Der 
Kothe  Teufel  (The  Red  Devil),  containing  a  furious  attack  in  prose, 
verse,  and  caricature  on  the  German  Government  and  the  Emperor. 
All  of  them  are  natives  of  Germany,  and  Herman  Schlutter  is  reported 
to  be  a  naturalized  citizen  of  the  United  States. 
I  am,  etc., 

Boyd  Winchester. 
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No.  1039. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  212.]  Legation  of  the  United  States, 

Bemej  April  21,  1888.    (Received  May  7.) 

Sir  :  In  parsnance  of  instructions  conveyed  by  your  No.  130,  of  the 
22d  ultimo,  on  yesterday  1  called  to  see  the  chief  of  the  Swiss  Fed- 
eral department  of  justice  and  police,  orally  and  unofficially  advis- 
ing with  him  as  to  measures  that  might  be  taken  to  prevent  the  emi- 
gration from  Switzerland  to  the  United  States  of  persons  who  intend  to 
violate  the  laws  by  entering  into  polygamous  relations,  and  informing 
him  that  it  had  come  to  the  knowledge  of  the  United  States  Govern- 
ment that  Mormon  agents  in  Switzerland  had  lately  been  increasing  their 
activity.  His  attention,  as  directed  in  your  dispatch,  was  specially  called 
to  the  provisions  of  the  act  approved  February  26, 1885,  as  amended  by 
the  act  approved  February  23,  1887,  prohibiting  the  importation  and 
immigration  of  foreigners  and  aliens  ander  contract  or  agreement  to 
perform  labor,  etc.,  and  that  the  influence  of  the  Swiss  Government 
might  be  effectively  used  in  securing  evidence  to  bring  these  Mormon 
recruits  within  the  inhibition  of  this  act.  1  am  glad  to  report  that  the 
chief  met  my  suggestions  in  a  prompt  and  sympathetic  spirit,  express- 
ing a  perfect  willingness  to  cooperate  in  every  legal  way  to  check  and 
break  up  this  obnoxious  migration.  At  his  request  a  copy  of  the  act 
has  been  furnished  to  him,  and  he  has  promised  Co  instruct  the  Federal 
and  cantonal  police  authorities  at  the  localities  where  the  Mormon 
emissaries  mostly  operate,  to  ascertain  and  report  as  far  as  possible 
under  what  sort  of  agreements  as  to  the  prepayment  of  their  transpor- 
tation or  assistance  otherwise  extended  them,  these  Mormon  emigrants 
are  sent  to  the  United  States.  1  am  satisfied,  as  heretofore  stated,  that 
the  Swiss  Federal  officials  are  disposed  to  lend  every  assistance  and 
enforce  as  far  as  practicable  the  law  denouncing  the  *'  forwarding  of 
persons  to  whom  the  laws  of  the  country  to  which  they  emigrate  pro- 
hibit entry."  But  it  should  be  remembered  that  it  is  a  much  more  dif- 
ficult matter  for  a  governnient  to  control  emigration  than  immigration. 

As  an  evidence  of  the  attention  given  this  whole  subject  by  the  Swiss 
Government,  at  the  last^session  of  the  Federal  Assembly,  a  thorough 
revision  of  the  law  controlling  emigration /Agencies,  etc.,  was  made,  all 
the  changes  being  in  the  direetion  of  throwing  further  safeguards  and 
Increasing  the  police  supervision  over  violations  of  the  law  by  these 
agencies.  Under  the  revised  law,  in  addition  to  the  bond  of  40,000 
francs  now  required  from  the  chief  agency,  each  sub-agency  must  exe- 
cute bond  in  the  sum  of  3,000  francs,  and  those  engaged  in  selling  pas- 
sage tickets  to  emigrants,  a  bond  of  20,000  francs.  Copies  of  the  law 
are  transmitted  under  separate  cover  as  printed  matter.  It  awaits  the 
expiration  of  the  referendum  date  before  going  into  force,  but  it  is  hardly 
possible  a  referendum  will  be  demanded. 
I  am,  etc., 

Boyd  Winchester. 
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No.  1040. 

Mr.  Bayard  to  Mr.  Winchester. 

No.  137.]  Department  of  State, 

Washington^  May  11,  1888. 

Sir  :  Your  dispatch  No.  212,  of  the  21st  ultimo,  reporting  your  action 
under  my  instruction  No.  130  of  the  22d  of  March  last  to  you,  relative 
to  measures  for  preventing  the  emigration  to  this  country  from  Switz- 
erland of  persons  who  intend  to  violate  the  laws  of  the  United  States 
by  entering  into  polygamous  relations,  has  been  received. 
Your  course  is  approved  by  the  Department. 
I  am,  etc., 

T.  F.  Bayard. 


No.  1041. 

Mr.  Winchester  to  Mr.  Bayard. 

No.  230.]  Legation  ok  the  United  States, 

Beme^  August  17, 1888.    (Received  August  27.) 

Sir  :  Last  year  the  congress  of  the  institute  of  international  law 
took  place  at  Heidelberg,  and  on  the  30th  of  September  next  it  will  be 
open^  at  Lausanne,  the  seat  of  the  Swiss  federal  tribunal. 

The  list  of  subjects  for  discussion  was  selected  at  last  year's  assem- 
bly and  comprises  the  common  features  of  the  conflict  of  civH  laws ;  the 
conflict  of  the  laws  relative  to  marriage  and  divorce  j  joint  stock  com- 
panies, and  encounters  at  sea.  Then  comes  the  law  of  extradition,  in- 
ternational penal  law,  the  occupation  of  unclaimed  territories  according 
to  the  treaty  of  Berlin  j  the  international  laws  concerning  railways, 
telegraphs,  and  telephones  in  time  of  war ;  and  finally,  a  question  of  vital 
importance  for  Switzerland,  in  what  manner  and  in  what  limits  can 
governments  exercise  the  right  of  expulsion  of  strangers. 
I  am  etc., 

Boyd  Winchester. 


COBBESPONDBNOE    WITH   THE    LEGATION   OF   SWITZEB 

LAND  AT  WASHINGTON. 

No.  1042. 

«      Mr.  Kloss  to  Mr,  Bayard. 

[Tmulation.] 

Legation  of  Switzerland, 
Washingtonj  August  13,  1887.     (Beceived  August  15.) 

Mr.  Secretary  of  State:  In  notifying  the  contracting  countries 
of  the  accession  of  the  United  States  to  the  union  for  the  protection 
of  industrial  property,  the  federal  council  called  their  attention  to  the 
mention  inserted  in  the  report  of  the  session  of  March  12,  1883,  of  the 
second  Paris  conference  (reports,  page  37),  according  to  wliich  the  Swiss 
Federal  Government  was  authorized  to  accept  the  subsequent  acces- 
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sion  of  the  Uaited  States  with  the  reservation  made  in  fourth  para- 
graph of  the  draught  of  the  final  protocol  of  1880,  which  reservation  is 
as  follows : 

The  plenipotentiary  of  the  United  States  of  America  having  declared  that,  accord- 
ing to  the  Federal  Constitution,  the  right  to  legislate  in  matters  relating  to  trade- 
marks is,  to  a  certain  extent,  reserved  to  each  of  the  States  of  the  American  Union,  it 
is  agreed  that  the  stipulations  of  the  convention  shall  be  applicable  only  within  the 
limits  of  the  constitutional  powers  of  the  high  contracting  parties. 

The  French  Government,  in  acknowledging  the  receipt  of  the  notifi 
cation  of  the  federal  council,  requested  it  to  induce  the  United  States 
to  define  their  situation  as  regards  those  parts  of  the  convention  to 
which  their  constitutional  laws  do  not  permit  them  to  adhere  in  connec- 
tion with  trade-marks,  or  at  least  to  communicate  the  constitutional 
texts  in  question. 

The  federal  council  replied  to  the  French  Government  as  follows : 

The  reservation  relative  to  the  constitutional  situation  of  the  United  States  seems  to 
us  very  clear.  The  American  Constitution  does  not  place  legislation  concerning  trade- 
marks within  the  competence  of  the  Federal  law-making  power  as  it  does  legislation 
concerning  literary  property  and  patents.  For  this  reason,  the  Federal  law  of  July  8, 
1870,  which  regulated  the  protection  of  trade-marks  for  the  entire  Union,  was  declared 
unconstitutional  and  void  by  a  decision  of  the  Supreme  Court  of  the  United  States  which 
bears  date  of  November  18, 1679.  Being  unable  to  regulate,  in  the  interior  of  the  coun- 
try, the  protection  of  trade-marks  in  a  uniform  manner,  Congress,  basing  its  action 
upon  its  constitutional  right  to  legislate  concerning  matters  connected  with  the  com- 
merce of  the  American  Union  with  other  countries  and  with  the  Indians,  enacted  the 
law  of  March  3, 1861,  which  regulates  the  ownership  of  foreign  trade-marks  and  of  those 
used  by  American  citizens  in  trading  with  the  Indian  tribes  and  with  other  nations. 
There  exists,  therefore,  in  the  United  States,  in  the  matter  of  trade-marks,  an  inter- 
national law  based  upon  the  act  of  March  3,  1881,  and  comprising  the  registration  of 
trade-marks,  and  a  national  law  which  is  based  solely  upon  the  common  law.  Ac- 
cording to  tne  foregoing,  we  think  ourselves  authorized  to  conclude  that  the  reser- 
vation made  by  the  representative  of  the  United  at  the  Paris  conference  means  that 
foreigners  domiciled  outside  of  the  United  States  will  be  protected  by  the  law  of 
March  3,  1881,  and  that  those  established  in  that  country  will  be  obliged  to  content 
themselves  with  the  protection  resulting  from  the  common  law,  which  protection,  in 
reality,  is  as  effective  as  the  one  first  mentioned. 

Our  Government  said,  in  conclusion,  that  it  did  not  think  it  neces- 
sary taiask  the  United  States  Government  for  information  on  this  sub- 
ject, but  that>it  was  willing  to  do  so  if  France  wished  it. 

Thefederal  council  has  now  received  a  note  from  the  embassy  of  France, 
informing  it  that,  in  the  opinion  of  the  minister  of  commerce,  its  expla- 
nations but  incompletely  define  the  scope  of  the  reservation  under  which 
the  accession  of  the  United  States  took  place.  It  may  be  admitted  that, 
in  consequence  of  the  accession  of  the  United  States  to  the  convention 
of  March  20,  1883,  trade-marks  belonging  to  citizens  of  the  States 
of  the  Union  for  the  protection  of  industrial  property  are  to  be  deposited 
in  the  United  States  in  accordance  with  the  provisions  of  the  federal 
law  of  March  3,  1881.  Thdt  law,  however,  establishes  only  the  formal- 
ities required  for  the  deposit  of  trade-marks  belonging  to  foreigners, 
and,  according  to  article  3,  marks  consisting  merely  of  the  name  of  the 
applicant  are  not  admitted  to  deposit.  Kow,  article  6  of  the  conven- 
tion of  1883  is  more  liberal,  and  provides  that  "any  trade- mark  thathas 
been  regularly  deposited  in  the  country  of  its  origin  shall  be  admitted 
to  deposit  and  protected  just  as  it  is  in  all  the  states  of  the  union." 
Will  the  restriction  contained  in  article  3  of  the  American  law  of  1881 
be  applicable  to  foreigners  who  present  for  registration  at  the  Patent 
Office  at  Washington,  according  to  article  6  of  the  convention  of  1883, 
marks  consisting  merely  of  the  name  of  the  applicant  t 

It  is  important  that  this  question  should  be  elucidated,  and  that  with 
as  little  delay  as  possible.    If  article  6  of  the  convention  of  1883  could 
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be  applied  to  the  United  States  as  being  at  variance  either  with  the 
special  laws  of  the  states  on  the  snbject  of  trade-marks,  or  with  the 
federal  law  of  1881,  the  accession  of  the  United  States  would  be  pro- 
ductive of  no  advantage  to  the  citizens  of  other  states  of  the  anion,  be- 
caose  American  citiz^s  would  enjoy  all  the  advantages  of  the  conven- 
tion in  the  territory  of  the  contracting  powers,  while  those  advantages 
would  be  refused  in  the  United  States  to  the  citizens  of  those  powers. 

In  compliance  with  the  desire  expressed  in  the  French  note,  the 
Federal  Council  instructs  us  to  request  you  to  be  pleased  to  furnish  us, 
with  all  convenient  speed,  as  precise  explanations  as  possible  ooncem- 
ing  the  scope  of  the  constitutional  reservations  made  by  your  represent- 
atives at  the  Paris  conferences  of  1880  and  1883. 

As  to  the  special  question  whether  the  exceptional  situation  of  the 
United  States  would  permit  your  country  to  maintain,  as  regards  citizens 
of  the  other  states  of  the  union,  article  3  of  the  act  of  March  3, 1881, 
our  Government  unhesitatingly  declares  for  the  negative,  and  thinks 
that  this  article  will  be  replaced  by  article  6  of  the  convention  of  March 
20, 1883.  ^^According  to  the  reservation,"  continues  the  dispatch  of  our 
Government,  which  forms  the  subject  of  this  correspondence,  ^^  the 
stipulations  of  the  convention  shall  be  applicable  only  within  the  limits 
of  the  constitutional  powers  of  the  contracting  parties."  Kow,  the 
American  law  of  March  3, 1881,  is  a  federal  law.  It  is  therefore  within 
the  constitutional  competence  of  the  central  Government  of  the  Ameri- 
can Union,  and  may,  consequently,  be  modified  by  the  convention  of 
March  20,  1883. 

We  have  the  honor  to  beg  you,  in  the  name  of  the  Swiss  Federal 
Council,  to  be  pleased  to  cause  your  esteemed  reply  in  reference  to  this 
matter  to  be  communicated  to  us  with  as  little  delay  as  possible. 
We  are,  etc., 

K  Kloss. 


No.  1043. 
Mr.  Kloss  to  Mr.  Bayard. 

[TmiBUtioii.] 

Swiss  Legation, 
Wa^hingt4mj  August  20, 1887.    (Eeceived  August  22.) 

Mr.  Secbetaby  of  State  :  We  have  the  honor  to  inclose  a  circular 
note  which  the  Swiss  federal  Council  has  just  addressed  to  the  Govern- 
ments of  the  states  represented  in  Switzerland  by  diplomatic  or  con- 
sular officers  concerning  the  reciprocal  prepayment  of  the  correspond- 
ence exchanged  between  these  Governments  and  their  representatives. 
Pray  accept,  etc., 

E.  Kloss. 


I  Inolosare.— Tniialatloii.1 
The  8wi$$  Federal  Council  to  Mr.  Bayard, 

Bebne,  July  27, 1887. 

Mr.  Minister  :  The  Universal  Postal  Congress  of  Paris  (1878),  and  that  of  Lisbon 
(1885),  were  occupied  with  the  qnestion  of  ascertaining  whether  it  would  not  be  proper 
to  render  obligatory  the  prepayment  of  correspondence  dispatched  by  the  anthorities 
of  the  different  countries  ana  especially  by  the  diplomatic  and  consular  agents  residing 
abroad. 

H.  Ex.  1,  pt.  1 ^97 


1538  FOREIGN   RELATIONS. 

The  congresses  of  Berne.  Paris,  and  Lisbon  having  always  defeated  by  a  large 
majority  the  motions  offered  to  prescribe  the  obligatory  prepayment  of  all  correspond- 
ence, it  is  natural  that  these  congresses  should  havo  beisn  nnable  to  stipulate  this  obli- 
gation for  only  a  part  of  this  correspondence,  namely,  that  dispatched  by  the  authori- 
ties or  the  diplomatic  and  consular  agents. 

But  the  congresses  of  Paris  and  Li^K>n  recognized  noue  the  less  the  great  inconven- 
iences resulting  from  the  non-prei>ayment  of  the  correspondence  in  question,  especially 
of  that  dispatched  by  diplomatic  or  consular  agents  i*esiding  abroad.  Therefore,  in 
full  session  of  May  28, 1878,  the  Universal  Postal  Confess  of  Paris,  after  an  excited  and 
thorough  debate,  resolved  as  follows :  *'  It  is  the  spirit  of  the  treaty  which  has  given 
birth  to  the  Universal  Postal  Union,  and  should  be  regarded  as  a  result  of  that  treaty, 
that  prepayment  should  be  made  as  general  as  possible,  especially  by  the  agents  of 
the  Governments." 

It  appears  from  the  debates  of  the  postal  congressheld  aboutseven  years  later  (in  1885, 
at  Lisbon),  that  attention  has  not  oeen  paia  everywhere  to  this  very  well  fonnded 
desire. 

In  fact,  according  to  the  report  of  the  first  committee  of  the  latter  congress  on  the 
revision  of  the  mam  convention,  session  of  February  14,  a  delegation  made  the  fol- 
lowing observation : 

'  *  The  provision  which  forbids  &ee  postage,  except  that  of  the  post-offi  ce  depar  tmen  ts, 
is  not  generally  observed.  There  are,  then.  Governments  which  do  not  require  their 
agents  abroad  to  prepay  their  correspondence,  and  it  may  be  imi^ined  the  postage  is 
not  paid  on  its  arrival ;  were  this  the  case,  the  matter  would  be  oino  importance  from 
the  stand-point  of  the  treasury  of  the  country. 

''  It  is,  in  fact,  granting  free  postage  to  the  injury  of  the  post-office  department  of  the 
country  of  origin,  which,  moreover,  has  to  pay  the  transit  cost  of  the  correspondence 
forwaroed." 

After  the  debate  which  this  observation  brought  on,  and  in  which  the  fact  alleged 
was  not  denied,  the  committee  agreed  to  abide  by  the  desire  expressed  by  the  Paris 
congress. 

The  difficulty  that  certain  diplomatic  or  consular  agents  residing  abroad  do  not 
prepay  the  correspondence  dispatched  by  them  to  their  Governments  exists  none  the 
less  at  the  present  moment  either  as  a  course  pursued  originally  or  by  way  of  reprisal. 

The  Swiss  Federal  Council  is  of  opinion  that  it  would  be  well  in  the  interest  of  all 
the  Governments  to  put  an  end  to  this  condition  of  things,  which  is  so  far  from  con- 
forming with  the  spirit  of  the  Union.  To  do  this  it  would  be  sufficient  for  the  Gov- 
ernments to  bind  themselves  reciprocally  to  order  their  diplomatic  and  consular 
agents  residing  abroad  always  to  wholly  prepay  the  correspondence  they  may  address 
athem.  In  this  way  a  condition  of  affairs  perfectly  regular  and  equitable  would  be 
,ssured  without  injury  to  the  interests  of  any  of  the  countries,  as  therq  would  be  re- 
ciprocity everywhere. 

We  have  the  honor  to  propose  to  your  excellency  that  an  engagement  in  the  sense 
above  mentioned  may  be  mutually  entered  into  by  our  two  countries,  an  engagement 
for  which  a  simple  declaration  would  suffice,  in  our  opinion. 

Expecting  your  kind  reply,  we  avail  ourselves  of  this  occasion,  etc. 

In  the  name  of  the  Swiss  Federal  Council. 

SCHRNK, 

The  Prendent  of  the  Confederation, 

RiNOIBR, 

The  Ckaneellar  of  the  Confederaqf, 


No.  1044. 
Mr.  Kloss  to  Mr.  Ba/yard. 

fTranslAtioii.] 

Swiss  LEaATidr, 
Waghington^  September  13, 1887.    (Beceived  Beptember  14.) 

Mr.  Secretary  of  State  :  By  Dote  of  Aagast  13  last,  we  had  the 
honor  to  ask  yoa  to  kindly  furnish  us  as  early  as  possible  with  as  pre- 
cise explanations  as  were  in  your  power  concerning  the  extent  of  the 
constitutional  reservations  made  by  your  representatives  at  the  Paris 
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Gonfereoces  of  1880  and  1883  concerniDg  the  protection  of  indtistrial 
property. 

In  order  to  inform  your  Department  of  the  interpretation  given  to 
these  reservations  in  certain  quarters,  our  Government  transmits  to  us 
numbers  6  and  8*  of  the  "Journal  of  the  Chambers  of  Commerce"  as 
well  as  No.  7  of  the  "  Industrial  Property ,''  which  treat  of  this  question 
from  different  standpoints. 

While  taking  the  libert^^  to  forward  with  this  the  pamphlets  just  men- 
tioned, we  avail,  etc 

K.  Eloss/ 


No.  1045. 

Mr.  Adee  to  Mr,  Kloss. 

Department  of  State, 

Washingtonj  September  16, 1887. 

Sib  :  In  your  note  of  August  20  last  3'ou  inclose  a  circular  note  from 
your  Government,  which  points  out  the  evils  resulting  from  the  non  pre- 
payment of  correspondence  exchanged  between  the  Governments  of  the 
Postal  Union  and  their  diplomatic  and  consular  agents  in  foreign  coun- 
tries, and  propose  that  Switzerland  and  the  United  States  shall  recipro- 
cally bind  themselves  by  a  declaration  to  order  their  diplomatic  and 
consular  agents  residing  abroad  to  always  wholly  prepay  the  corre- 
spondence they  address  their  respective  Governments. 

I  have  the  honor  to  state  in  reply  that  the  subject  has  been  examined 
by  this  Department  and  by  the  Postmaster-General,  and  from  this  ex- 
amination it  appears  that  the  only  franked  mail  matter  passing  free 
to  and  from  the  United  States  is  the  correspondence  exchanged  between 
the  postal  administrations  of  the  states  of  the  Postal  Union,  which 
is  necessary  for  the  execution  of  the  treaty  and  in  accordance  with  its 
provisions. 

This  Government  employs,  by  special  arrangements  with  certain 
countries,  closed  diplomatic  pouches,  which  are  conveyed  at  its  expense 
outside  of  the  mails. 

All  correspondence  exchanged  in  the  open  mails  between  it  and  its 
diplomatic  and  consular  officers  abroad  is  always  wholly  prepaid  by 
postage  stamps,  whether  passing  to  or  from  the  United  States. 

In  view,  therefore,  of  the  fact  that  the  course  which  the  Swiss  Gov- 
ernment desires  to  make  the  subject  of  a  reciprocal  engagement  is  now 
pursued  by  the  United  States  so  far  as  the  open  mails  are  concerned, 
this  Government  does  not  consider  it  either  necessary  or  advisable  to 
enter  into  the  arrangement  suggested.  I  have  the  honor  to  beg  that 
you  will  communicate  to  the  Federal  Council  this  reply  to  its  proposi- 
tion. 

Accept,  etc., 

Alvey  a.  Adee, 

Acting  Secretary, 

*  Inolosures  not  printed  herewith. 
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No.  1046. 
Mr,  Frey  to  Mr.  Bayard. 

[Translation.  J 

Lboation  of  Switzerland, 
Washington^  January  5,  1888.    (Received  January  6.) 

Mr.  Seobetaby  of  State:  The  uudersignetl  had  the  hoDor,  by  his 
note8,  of  January  6  and  March  11, 1887,  to  call  yonr  attention  to  the 
fact  that  the  treaty  for  the  reciprocal  protection  of  trade-marks,  which 
was  concluded  by  Mr.  Frelinghuysen  and  the  undersigned  on  the  14th 
day  of  February,  1885,  had  not  yet  been  ratified  by  the  United  States 
Senate. 

As  the  undersigned  has  received  no  reply  to  either  of  the  aforesaid 
notes,  he  takes  the  liberty  to  remind  you  of  this  matter  and  to  beg  you 
to  be  pleased,  if  possible,  to  induce  the  Senate  to  take  it  into  considera- 
tion,' and  to  approve  or  reject  the  said  treaty,  as  it  may  deem  proper. 
Accept,  etc., 

E.  Fret. 


No.  1047. 

Mr,  Bayard  to  Mr,  Frey, 

Depabtment  of  State, 

Washington,  January  11, 1888. 

Sib:  Mr.  KIoss'  note  of  the  13th  of  September  last,  in  which  he  asks 
this  Department  to  furnish  your  legation  as  precise  explanation  as  pos- 
sible concerning  the  extent  of  the  constitutional  reservation  made  by 
the  American  representatives  at  the  Paris  conferences  of  1880  and  1883| 
concerning  the  protection  of  industrial  property,  was  duly  received. 

The  subject  to  which  these  inquiries  relate  is  one  of  great  importance 
to  the  industry  of  this  country  as  well  as  of  Europe,  and  I  am  fully 
sensible  of  the  desirability  of  ftirnishing  to  all  persons  interested  pre- 
cise explanations  of  the  extent  of  the  constitutional  reservations  under 
which  this  Government  necessarily  acts  in  the  matter  of  trade-marks. 

Tlie  Government  of  the  Swiss  Confederation  being  charged,  under 
article  13  of  the  treaty  of  March  20, 1883,  with  the  supervision  of  the 
Bureau  of  the  International  Union  for  the  Protection  of  Industrial  Prop- 
erty, is  especially  entitled  to  be  placed  in  full  possession  of  the  precise 
legal  status  of  this  question. 

I  have  therefore  given  the  subject  the  fullest  consideration,  and  have 
examined  with  attention  the  legislation  and  the  reported  decisions  of 
the  courts  of  the  United  States  and  of  the  several  States,  in  the  hope 
of  being  able  to  address  to  you  an  answer  which  should  be  a  complete 
and  authoritative  exposition  of  the  rights  of  persons  who  may  register 
trade-marks  in  accordance  with  the  provisions  of  the  treaty  already  re- 
ferred to,  and  of  the  statutes  of  the  United  States.  The  result  of  this 
investigation  has,  however,  been  such  as  to  convince  me  that  the  precise 
extent  of  the  authority  of  Congress  to  deal  with  the  registration  and 
protection  of  trade-marks,  and  the  precise  effect  of  the  statutes  enacted 
by  that  body,  are  by  no  means  free  from  doubt,  and  uppn  mature  delib- 
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eration  I  have  decided  to  refrain  from  expressing  my  individnal  views 
npon  a  subject  which  has  not  yet  been  passed  npon  in  all  its  aspects  by 
the  judicial  branch  of  this  Oovemment. 

The  Constitution  of  the  United  States  prescribes  a  very  distinct  sep- 
aration between  the  functions  of  the  legislative,  executive,  and  judicial 
branches  of  the  Oovernmeut,  each  of  which  is^  in  its  appropriate  sphere, 
independent  of  the  others.  It  is  for  the  executive  branch  to  carry  out 
the  laws  which  Congress  may  in  its  wisdom  see  fit  to  enact.  In  the 
performance  of  this  duty  the  Department  of  the  Interior  has  been  en- 
gaged, since  the  enactment  of  the  statutes  already  referred  to,  in  the 
registration  and  protection  of  trademarks  in  the  manner  prescribed  by 
the  laws,  and  it  has  had  occasion,  as  I  am  informed,  to  register  a  very 
large  number  of  trade-marks  firom  citizens  and  aliens  alike,  to  the  great 
benefit,  probably,  of  persons  engaged  in  commerce.  But,  nevertheless, 
any  person,  a  citizen  or  a  foreigner,  may  at  any  time,  if  he  feels  him- 
self aggrieved  by  the  operation  of  these  laws,  invite  a  decision  of  the 
question  whether  in  their  enactment  the  legislative  branch  had  not  ex- 
ceeded the  powers  conferred  upon  it  by  the  Constitution.  That  ques- 
tion is  one  which  is  not  within  the  competence  of  the  Executive  to  de- 
cide. When  it  arises  it  must  be  passed  upon  by  the  appropriate  tribu- 
nals and,  in  the  last  resort,  by  the  Supreme  Court  of  the  United  States. 

With  the  decisions  of  that  high  tribunal  already  pronounced  you 
are  perfectly  familiar,  but  I  may  invite  your  attention  to  the  fact  that 
in  passing  upon  the  validity  of  the  act  of  Congress  of  1870,  the  Supreme 
Court,  in  1879,  took  pains  to  state  that  it  left  untouched  <^  the  whole 
question  of  the  treaty-making  power  of  the  General  Government  over 
trade-marks,  and  the  duty  of  Congress  to  pass  any  laws  necessary  to 
carry  such  treaties  into  effect." 

Since  1879  the  court  has  not,  so  far  as  I  am  aware,  been  called  on  to 
express  any  further  opinion  on  the  subject.  What  may  be  its  decision 
upon  the  points  suggested  by  the  communication  of  Mr.  Kioss  it  is  not 
proper  for  me  to  predict.  My  own  opinion,  should  I  undertake  to  give 
it,  would  not  in  any  respect  affect  the  deliberations  of  the  court. 

At  the  same  time,  such  a  statement  might  naturally  be  regarded  as 
possessing  an  offtcial  sanction  which,  under  the  Constitution  of  the 
United  States,  could  not  properly  attach  to  it 

These  considerations,  which  your  long  and  intimate  acquaintance 
with  the  institution^  of  this  country  will  enable  you  to  appreciate  in 
their  full  force,  have  thus  led  me  to  the  conclusion  that  it  would  be 
undesirable  at  this  time  to  attempt  to  furnish  yon  with  precise  expla- 
nations concerning  the  extent  of  the  constitutional  reservations  made 
by  the  representatives  of  this  Government  at  the  Paris  Conferences  of 
1880  and  1883,  touching  the  protection  of  industrial  property. 

In  communicating  to  you  this  conclusion,  I  beg  that  you  wUl  express 
to  the  Government  you  so  worthily  represent  my  expression  of  regret 
that  the  peculiar  relations  of  the  Federal  Government  to  the  several 
States  and  the  limitations  imposed  by  the  Constitution  of  the  United 
States  upon  the  several  branches  of  the  Government,  forbid  my  con- 
forming to'the  legitimate  desire  of  the  Government  of  thd  Swiss  Con- 
federation for  an  authoritative  statement  of  the  present  condition  of  the 
law. 

Accept,  etc, 

T.  F.  Batabd. 
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No.  1048. 
Mr.  Frey  to  Mr.  Bayard. 

iTnmalAtlon.] 

Legation  of  Switzebland, 
Washingtony  January  31, 1888.    (Received  Febraary  !•) 

Mr.  Seobetabt  of  State  :  The  undersigned,  minister  of  the  Swiss 
Confederation,  has  the  honor,  by  direction  of  his  Oovemment,  to  trans- 
mit yon  the  inclosed  note  firom  it,  and  avails,  etc, 

B.  Fret. 


lIiiolMiire.^TnB8Utioii.] 

The  Swia$  Federal  Ceuneil  to  Mr.  Bayard. 

Bernb,  January  13, 18B8. 

Mr.  Minister:  We  have  the  honor  to  inform  your  excellency  that  when  the  in- 
ternational convention  of  September  9, 1886,  for  the  protection  of  literary  and  artistic 
works  went  into  operation,  we  decided  to  place  under  one  management  the  interna- 
tional bureau  of  industrial  property,  now  existing  at  Berne,  and  the  new  international 
bureau,  with  the  organization  of  which  we  are  charged  by  the  aforesaid  convention. 
By  this  measure,  which  leaves  the  spheres  of  action  of  the  two  bureaus  entirely  dis- 
tinct, we  wished  to  satisfy  the  desires  of  several  countries  belonging  to  the  inter- 
national unions.  It  will  easily  render  it  possible,  in  view  of  the  great  analogy  ex- 
isting between  industrial  property  and  literary  and  artistic  property,  to  effect  a  large 
saving  in  the  management  and  to  reduce  to  a  minimum  the  share  which  is  payable 
by  each  of  the  contracting  states. 

Having  thought  that  under  the  present  circumstances  the  appointment  of  a  director 
on  the  same  footing  as  those  of  the  international  bureaus  of  posts  and  teleffraphs  was 
not  indispensable,  we  have  lust  designated  Mr.  Henri  Morel,  a  national  councilor 
and  former  president  of  the  federal  assembly,  to  fill  the  office  of  secretary-general  of 
the  two  bureaus  until  they  shall  be  definitely  organized  by  the  appointment  of  a 
director.  Mr.  B.  Frey-Godet,  who  has  hitherto  been  secretary  of  the  international 
bureau  of  industrial  property,  has  been  appointed  second  secretary  of  the  two  bureaus, 
and  i  t  will  be  his  duty  to  sign  in  the  absence  of  the  secretary-general.  Federal  Coun- 
cillor Droz  is  to  have  the  superinteodence-in-chief  of  the  management  of  these 
bureans. 

Hoping  that  this  action  will  meet  with  the  approval  of  your  Government  as  a 
member  of  the  union  for  the  protection  of  industrial  property,  we  avail,  etc. 

In  the  name  of  the  Swiss  Federal  Council. 

Hbrtbnstein, 
The  Preeident  of  the  Canfederati^m. 

RiNOUER, 

The  ChaneelUtr  of  the  Cof^ederaUmt, 


No.  1049. 

Mr.  Frey  to  Mr.  Bayard. 

Legation  of  Bwitzebland, 
Washingtonj  lebmary  18, 1888.    (Eteceived  Febraary  20.) 

Sib  :  The  undersigned,  minister  of  the  Swiss  Coufederation,  has  the 
honor,  in  porsaance  of  instinotions  received  fh)mhi8  Government,  here- 
with to  transmit  to  yon  the  inclosed  note,  and  he  avails,  etc 

E.  Fbet. 


[Inclosnre.— TrantlitioB.  ] 

The  Swise  Federal  Council  to  Mr.  Bayard. 

Bbrnr,  January  31,  1888. 

Mr.  Minister:  We  have  the  honor  to  inform  your  excellency  that  the  ratiGcations 
of  the  convention  for  the  establishment  of  an  international  union  for  the  protection 


^ 
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of  literary  and  artistic  works  were  exchanged  at  Berne  on  the  5th  day  of  September, 
1887,  by  the  representatives  of  Germany,  nelj]:iQm,  Spain,  France,  Great  Britain,  Hayti, 
Italy,  Switzerland,  and  Tunis. 

According  to  the  provisions  of  article  20  the  convention  went  into  operation  three 
months  after  the  exchange  of  the  ratijQcations ;  that  is  to  say,  on  the  5th  day  of  De- 
cember, 1887.  The  bureau  of  the  international  nnion  for  the  protection  of  literary  and 
artistic  works,  for  which  provision  is  made  in  article  16,  has  been  in  operation  since 
January  1,  1888.  The  union  may,  consequently,  be  considered  as  regularly  estab- 
lished. 

According  to  article  18  of  the  convention  countries  that  have  not  yet  become  par- 
ties to  the  convention,  but  whose  laws  secure  protection  of  the  rights  which  form  the 
subject  thereof,  are  to  be  allowed  to  accede  thereto  at  their  request,  and  it  will  be 
sufiScient  for  that  purpose  for  notice  of  their  accession  to  be  given  in  writing  to  the 
Swiss  federal  council. 

In  bringing  the  foregoing  to  your  excellency's  knowledge,  we  hope  your  country 
will  soon  Join  the  union  for  the  protection  of  literary  and  artistic  works,  the  object 
of  which  IS  to  protect  beyond  the  national  frontiers  rights  which,  in  the  minority  of 
countries,  are  regarded  as  sacred. 
.  We  avail,  etc. 

In  the  name  of  the  Swiss  Federal  ConnolL 

Hbbtbnstein, 
The  President  ef  the  Confederation. 

KINOIBR, 

The  Chancellor  of  the  Confederation. 


No.  1060. 

yMr.  Bayard  to  Mr.  Frey. 

Dbpartment  of  State, 

Washingtonj  March  17, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  yonr  note  of  January  5  last, 
calling  my  attention  to  the  fact  that  the  trade-mark  treaty  concladed 
between  yourself  «ind  Mr.  Frelinghnysen  on  February  14, 1885,  had  not 
yet  been  ratified  by  the  United  States  Senate,  and  requesting  that  it 
might  be  brought  to  the  attention  of  that  body. 

The  treaty  to  which  you  refer  was  signed  by  my  predecessor  only  a 
few  days  before  he  resigned  the  direction  of  this  Department. 

It  was  not  transmitted  by  him  to  President  Arthur,  or  by  the  Presi- 
dent to  the  Senate  of  the  United  States  for  its  consideration ;  and  on 
assuming  my  present  office  it  became  necessary  for  me  to  consider 
whether  I  should  do  what  had  not  been  done  by  my  predecessor,  namely, 
advise  the  President  to  submit  the  treaty  in  question  to  the  Senate 
with  a  recommendation  for  its  approval. 

It  is  unnecessary  for  me  to  recall  to  your  attention  the  Federal  leg- 
islation in  this  country  in  regard  to  trade-marks.  As  you  are  aware,  the 
Congress  of  the  United  States  passed  an  act,  which  was  approved  on 
March  3, 1881,  <'  to  authorize  the  registration  of  trade-marks  and  to  pro- 
tect the  same."  It  was  thereby  enacted  that  owners  of  trade  marks 
used  in  commerce  with  foreign  nations,  provided  such  owner  should  be 
domiciled  in  the  United  States  or  located  in  any  foreign  country  which 
by  treaty,  convention,  or  law  afforded  similar  privileges  to  citizens  of 
the  United  States,  might  obtain  registration  of  such  trade-marks  by 
complying  with  certain  preliminary  requirements.  This  law  was  passed 
to  tiike  the  place  of  certain  sections  of  the  law  of  July  8,  1870,  which 
had  been  declared  by  the  Supreme  Court  of  the  United  States  to  be  in 
some  respects  beyond  the  constitutional  competence  of  the  legislative 
power  of  the  United  States. 
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As  I  wrote  to  you  on  the  11th  January  of  this  year,  the  question  of 
the  precise  extent  of  the  authority  of  Congress  to  deal  with  the  regis- 
tration'and  protection  of  trade-marks,  and  the  exact  effect  of  the  statutes 
enacted  by  that  body,  is  by  no  means  free  from  doubt.  Similar  doubts 
extend  to  the  question  of  the  power  of  the  treaty-making  branch  of  the  ' 
Government  to  deal  with  the  subject. 

The  Supreme  Court  of  the  United  States,  when  the  question  was 
before  it  in  1879,  took  pains  to  state  that  it  left  untouched  "  the  whole 
question  of  the  treaty-making  power  of  the  General  Government  over 
trade-marks  and  the  duty  of  Congress  to  pass  any  laws  necessary  to 
carry  such  treaties  into  effect.'^  It  has  been  the  general  expectation 
that  there  might  be  some  further  expression  of  opinion  by  that  tribunal 
upon  the  subject  which  was  thus  left  open  by  it  in  its  former  decision; 
but  since  1879  the  Supreme  Court,  so  far  as  I  am  aware,  has  not  been 
called  upon  to  lay  down  any  further  rule  upon  this  subject. 

In  the  mean  tinue,  however,  the  question  came  before  the  Senate 
whether  it  should  advise  and  consent  to  the  adhesion  of  the  Uniteil 
States  to  the  Paris  convention  for  the  protection  of  industrial  prop- 
erty. As  you  are  aware,  the  Senate,  after  considerable  hesitation,  ad- 
vised adhesion  to  that  convention  on  the  2d  of  March,  1887.  The  ac- 
cession of  the  United  States  to  the  union  for  the  protection  of  industrial 
property  was  then  announced  by  the  minister  resident  and  consul-gen- 
eral of  the  United  States  at  Berne  to  the  federal  council  of  Switzerland 
on  May  30, 1887,  and  the  President  issued  his  proclamation  accordingly 
upon  June  11  of  same  year. 

The  Patent  Office,  a  branch  of  the  Department  of  the  Interior,  which 
is  charged  with  the  registration  of  trademarks, receives,  as  I  am  in- 
formed, applications  from  inhabitants  of  Switzerland  without  discrimi- 
nation, and  upon  the  same  terms  as  from  residents  in  the  United  States. 

For  your  further  information  as  to  the  practice  of  that  Department, 
I  inclose  herewith*  two  copies  of  the  laws  and  regulations  concerning 
trade- marks,  edition  of  November  1,  1886. 

Upon  a  careful  review  of  the  federal  legislation  of  the  United  States, 
as  expressed  in  the  act  of  March  3,  1881,  and  the  provisions  of  the  con- 
vention just  referred  to,  I  have  been  unable  to  perceive  that  there 
would  be  any  advantage  to  citizens  of  the  United  States  or  of  the  Swiss 
Confederation  in  the  ratification  of  the  treaty  of  February  14,  1885,  or 
in  the  conclusion  of  any  similar  engagement.  The  law  of  March  3, 1881, 
as  already  pointed  out,  provides  for  the  registration  and  protection  of 
trade  marks  used  in  foreign  commerce  or  in  commerce  with  the  Indian 
tribes,  whether  the  owners  of  such  trademarks  are  domiciled  in  the 
United  States  or  in  any  foreign  country  or  Indian  tribe  which  by  treaty 
or  law  affords  similar  protection  to  trade-marks  of  citizens  of  the  United 
States. 

Article  2  of  the  convention  of  March  20, 1883,  provides  that  the  sub- 
jects or  citizens  of  each  of  the  contracting  states  shall  enjoy  in  all  the 
other  states  of  the  union,  for  the  protection  of  industrial  property,  the 
advantages  the  respective  laws  thereof  accord  to  their  own  subjects  or 
citizens,  and  that  the3'  shall  have  the  same  legal  recourse  for  an  in- 
fringement of  their  rights. 

Whether  these  statutory  and  conventional  provisions  are  in  all  re- 
spects within  the  constitutional  competence  of  the  Federal  Government, 
is  a  question  which,  as  I  have  already  stated,  has  not  been  decided  by 
the  Supreme  Court.    But  as  they  stand  and  are  now  applied,  they  are 

*  Inclosuree  not  printed  herewith. 


SWltZERLAND.  •        1545 

nnambignous  in  their  terms  and  are  ample  for  the  purpose  for  which 
they  were  devised.  To  enter,  therefore,  into  a  new  engagement,  such  as 
is  proposed  in  the  convention  now  under  consideration,  might  work  a 
positive  disadvantage  by  complicating  the  present  situation  with  new 
questions  as  to  federal  power. 

Therefore,  as  previously  stated,  after  an  attentive  examination  of  the 
whole  subject,  and  after  awaiting  some  authoritative  expression  of 
opinion  from  the  judicial  branch  of  the  Government  upon  the  point 
which  it  had  left  untouched  in  its  former  decisions,  the  President  has 
decided  not  to  recommend  to  the  Senate  its  advice  and  consent  to  the 
ratification  of  the  treaty  signed  February  14,  ISSfik 
Accept,  etc, 

T.  F.  Batard. 


Wo.  1051. 

Mr.  Bives  to  Mr.  Kloss. 

Depabtment  of  State, 
Washtngtonj  June  23, 1888. 

Sm :  I  have  the  honor,  in  reply  to  Colonel  Frey's  note  of  the  31st 
of  January  last,  inclosing  a  note  dated  13th  of  January,  addressed  to 
the  Secretary  of  State,  by  the  President  of  the  Swiss  Confederation,  on 
the  subject  of  placing  under  one  management  the  international  bureau 
for  the  protection  of  industrial  property  and  the  bureau  of  literary  and 
artistic  works,  to  say  that  it  is  understood  by  this  Government  that 
in  charging  the  Swiss  Government  with  the  administration  of  these 
bureaus,  the  details  of  their  organization  and  management  within  the 
terms  of  the  convention  and  final  protocol  were  left  entirely  to  the  dis- 
cretion of  your  Government. 

There  is  no  doubt  that  this  trust  will  be  discharged  with  due  regard 
to  the  interests  of  all  the  members  of  the  International  Union,  and 
since  the  President  and  Chancellor  of  the  Swiss  Confederation  in  their 
communication  of  January  13  declare  that  the  step  in  question  has  been 
taken  with  a  view  to  economical  administration,  this  Government  cor- 
diaily  approves  it. 

Accept,  etc.,  G.  L.  Biyes, 

Acting  Secretary. 


No.  1052. 

Mr.  Bayard  to  Mr.  de  Olapa/ride. 

Department  op  State, 

Washington,  November  28, 1888. 

Bib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  instant,  in  which  you  convey  the  sad  intelligence  of  the  death  of 
His  Excellency  President  Bertenstein  on  the  preceding  day. 

I  instantly  communicated  by  telegraph  to  the  Chancellor  of  the  Swiss 
Confederation  the  sorrow  experienced  by  the  people  of  the  United  States 
in  the  loss  of  the  honored  head  of  the  Swiss  Republic. 
Accept,  etc., 

T.  F.  Bayabd. 


TURKEY. 

No.  1053. 

Mr.  Bayard  to  Mr.  Straw. 

No.  51.]  Depabtment  of  State, 

Washington,  October  31,  1887. 

SiB:  I  inclose  for  yoar  informatiou,  and  with  a  view  to  a  report  open 
the  subject,  a  copy  of  a  dispatch  from  the  consul  at  Jerusalem,  No.  26^ 
of  the  28th  ultimo,  covering  a  copy  of  a  communication  from  the  gov- 
ernor of  Palestine  relative  to  the  expulsion  of  Jews  therefrom. 
I  am,  etc.| 

T.  F.  Batabd. 


[Inolorart  1  in  Ko.  SL] 

Mr.  Oillman  to  Mr.  Porter. 

No.  26.]  Consulate  of  the  UNrrxD  States, 

Jerusalem,  September  28,  18B7. 

Sir:  I  have  the  honor  herewith  to  inclose  copy,  with  translation,  of  a  coumnnica- 
tion  which  I  have  received  from  his  excellency  Kaouf  Pasha,  governor  of  Jernsalem 
and  Palestine,  relative  to  the  expalsion  from  Palestine  of  Jews  who  are  foreigners, 
in  uur  case,  of  coarse,  having  reference  to  citizens  of  the  United  States  who  are  Jews. 

This  has  been  followed  by  a  notice  through  the  police  department  of  Jerusalem, 
given  verbally,  but  of  the  same  tenor. 

It  appears  this  decree  (Iradeh)  does  not  apply  to  all  American  citizens  in  Paleetine 
H  ho  are  Jews,  but  only  to  those  who  have  recently  come  here. 

Asking  for  your  instructions  in  regard  to  this  decree,  that  I  may  govern  myself 
accordingly, 

I  am,  etc., 

HXNRT  GlLLMAK. 


(laelosnrtt  S  in  Ko.  SL^Txanalation.] 
RMmfPaaka  to  Mr.  Qillman. 

MUTESSARIFLIK  OF  JERUSALEM. 

Sir  :  It  has  been  represented  to  roe  in  a  memorial  from  the  police  department  that 
the  consulates  do  not  lend  the  necessary  assistance  to  cause  tne  foreign  Jews  (liter- 
ally people  of  Moses)  to  return  to  their  countries  after  the  expiration  of  the  temporary 
period  assigned  to  them  to  perform  their  pilgrimage,  viz:  one  month,  in  conformity 
to  the  decision  of  the  Government  based  on  a  special  iradeh  prohibiting  foreign  Jews 
from  coming  to  reside  and  settle  in  Palestine :  that,  as  thereby  this  decree  is  innringed, 
the  police  ask  that  the  necessary  steps  be  taken  at  the  different  consulates  to  the  emi 
that  on  the  expiration  of  the  above-mentioned  term  the  necessary  facilities  should 
be  afforded  by  them,  both  here  and  on  the  embarkation  at  Jaffa,  for  the  return  of  the 
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(laid  Jews  to  tbeir  homes,  and  that  the  needful  instructions  on  the  sabjeot  be  givei 
to  the  various  vice-consulates  at  Jaffa. 

I  have  addressed  comuiuuications  to  this  effect  to  all  consulates,  as  now  to  yourself 
to  which  I  request  a  reply. 

I  avail  myself  of  the  opportunity,  etc., 

MOHAMMKD  RaOUF, 

CUfvemor  of  Jerusalem, 
The  22^  Zi  £l-HicUah. 
August  29  (September  10),  1887. 


Ko.  1054. 

Mr.  Bayard  to  Mr.  Straus. 

No.  53.]  Department  op  State, 

Washington^  November  2, 1887. 

Sir:  I  take  pleasure  in  inclosiug  for  your  information  iind  for  the 
files  of  your  legation  a  copy  of  a  letter  from  the  secretary  of  the  Amer 
ican  Board  of  Commissioners  for  Foreign  Missions,  dated  Bost>on,  th( 
20th  ultimo,  expressing  appreciation  of  your  own  and  the  Department'^ 
efforts  in  behalf  of  American  missionaries  in  Turkey. 
I  am,  etc., 

T.  P.  Bayard. 


[Indoeure  hi  No.  58.J 
Bev,  Dr.  Clark  to  Mr,  Bayard, 

Boston,  Oeiober  26, 1887. 

My  Dear  Sir:  In  behalf  of  tlio  prnrlential  committee  and  executive  officers  of  tli^ 
Board,  I  beg  to  express  to  you  their  higli  appreciation  of  yonr  kindly  offices  in  bchal 
of  missionaries  of  the  American  Board  in  Turkey,  as  well  as  in  Micronesia.  Atteii 
tiou  was  called  to  this  service  at  the  annual  meeting  at  Springfield.  Reference  i: 
also  made  to  the  same  in  the  Missionary  Herald  of  November.  I  send  yon  a  hal 
dozen  copies,  and  beg  to  call  your  attention  to  what  is  said  on  page  4*^,  430,  432, 434 
an<l  442. 

Your  instructions  to  Mr.  Straus,  the  present  minister  of  the  United  States  in  Tiir 
key,  were  all  that  could  l>e  desired,  and  Mr.  Straus  has  commended  himself  to  the 
confidence  and  respect  of  the  missionaries  acquainted  with  him.  It  is  quite  unusua 
for  us  to  receive  such  favors  from  the  Unite<l  States  Qovernmeut  and  they  are  on  thai 
account  the  more  highly  appreciated. 
Years,  etc., 

N.  G.  Clark, 

Secretary, 


No.  1055. 
Mr.  Straus  to  Mr.  Bayard. 

No.  46.]  Legation  of  the  United  States, 

OonstantinopUj  December  5, 1887.    (Received  December  20.) 

Sib:  I  have  the  honor  to  inclose  a  copy  of  a  note  verbale^  received 
from  the  Porte,  requesting  me  to  instruct  the  consul-general  to  assist 
the  competent  authorities  in  entering  the  house  of  a  certain  Handji 
an  American  citizen,  for  the  purpose  of  enabling  them  to  seize  certair 
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copies  of  a  book  on  Mormonism,  published  without  authorization.  Un- 
der the  provisions  of  paragrapli  No.  181  of  th&Personal  InstroctioDs, 
J  felt  empowered  to.  render  the  assistance  asked  for,  as  will  be  seen 
from  my  dispatch  to  the  consul-general,  a  copy  of  which  I  inclose.  I 
likewise  inclose  a  copy  of  Mr.  Pringle's  reply,  in  which  he  informs  me 
that  the  pamphlets  have  all  been  surrendered  to  the  Turkish  authori- 
ties. 

I  liave,  etc., 

O.  S.  Straus. 


[ImolonBre  1  ia  No.  4%.] 

The  minUtry  offereign  ajfaira  to  the  legation  of  the  Untied  States, 

subumb  portk, 
Ministry  op  Forrion  Affairs, 

October  29,  1867. 

Note  Vkrbale. — At  tho  request  of  the  department  of  pnblio  iiistrnction  the  mia- 
iBtrv  of  foreign  afiViirs  begs  the  legation  of  tbe  United  States  of  America  to  kindly 
invite  its  consulate-general  to  lend  its  asnistaucu  to  the  competent  authorities  for  tbe 
seizure  of  a  work  on  Mormonism,  published  by  Mr  Handji,  an  American  citizen,  in 
a  printing  office  opened  without  authority  at  Coul^-Capoussi,  the  copies  of  which 
have  been  deposited  in  the  abode  of  the  editor,  situated  at  Coum-Capou,  in  the  vicin- 
ity of  the  Armenian  patriarchate. 


riB0kwmreSiaN«.4l.] 
Mr.  StrauB  to  Mr,  Pringle, 

No.  32.]  Unitbd  States  Lbgation, 

Consimntinopkt  October  31,  1887. 

Sir  :  I  herewith  inclose  a  copy  of  a  note  verbale  (October  29, 1887)  received  from  the 
Sublime  Porte,  wherein,  as  you  will  observe,  I  am  asked  to  invite  you  to  aid  the  com- 
petent authorities  so  that  they  may  enter  the  domicile  of  a  certain  Handji,  an  alleged 
American  citizen,  for  the  purpose  of  seizing  a  publication  propagating  Mormonism, 
and  which  was  printed  without  authority. 

I  deem  it'my  duty,  in  the  interest  of  good  order  and  morality  and  nnder  the  in- 
structions issued  by  the  State  Department  to  its  ministers  abroad  in  respect  to  the 
polygamy  of  Mormonism,  to  authorize  you  to  give  your  assistance,  by  virtue  of  the 
powers  in  you  vested,  to  enable  the  competent  authorities  to  enforce  their  laws  in  this 
matter,  provided  always  that  the  facts  are  as  stated  in  said  note  verbale, 
I  have,  etc., 

O.  8.  Straus. 


(iBolMwe  8  is  N«.  44.] 

Mr,  Pringle  to  Mr,  Straus, 

No.  59.]  Consulatk-Grnkral  of  the  United  States, 

Constantinople,  November  .30,  1887. 

Sir:  With  reference  to  your  No.  22,  of  October  31,  1887,  inclosing  copy  of  a  note 
verbale  from  the  Sublime  Porte,  I  beg  to  inform  you  that  I  also  received  a  letter  IVom 
the  minister  of  public  instruction  in  which  he  repeated  his  request  that  I  should  lend 
my  assistance  to  aid  in  seizing  a  pamphlet  on  Mormonism,  published  by  an  alleged 
American  citizen. 

1  replied  that  I  would  lend  all  the  assistance  in  my  power  consistent  with  my  offi- 
cial onty.  An  inspector  of  public  printing  called  upon  me  by  direction  of  the 
minister,  and  I  found  that  his  idea  was  that  1  should  arrest  or  seize  the  pamphlet. 
This  I  declined  most  peremptorily  to  do,  and  toltl  him  1  was  only  authorized  to  aasisi 
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or  he  present  in  the  carrying  out  of  the  Ottoman  laws.  I  sent  for  the  American,  Mr. 
Hintze,  who  called  upon  me,  and  I  soon  fonnd  that  he  wae  quite  willing  to  surrender 
the  obnoxious  pamphlets,  as  ho  denied  all  connection  with  the  publishing  of  them.  I 
beg  here  to  call  your  attention  to  the  fact  that  the  printing  without  permission  was 
the  cause  of  the  infringement  of  the  law,  and  not  the  subject-matter  of  the  pamphlets. 
I  have  since  been  iniormed  that  the  pamphlets  have  all  been  surrendered  to  the 
Turkish  anthorities,  and  I  have  heard  nothing  further  of  the  matter. 
I  have,  etc., 

D.  Lynch  Pringlk, 

Conml-General, 

P.  8. — I  beg  to  inclose  copy  of  the  pamphlet,  printed  without  permission. 


No.  1056. 

Mr,  Bayard  to  Mr.  Straus. 

No.  68.]  Department  of  State, 

Washington,  December  7,  1887. 

Sib:  I  inclose  for  yoar  information  a  copy  of  a,  letter  from  Mr.  John 
H.  Flagg,  representipg  certain  exporting  interests  in  the  United  States, 
dated  tiie  ist  instant,  concerning  a  report  that  the  Eussian  Government 
is  endeavoring  to  obtain  an  exclusive  concession  at  Cairo  and  other 
Egyptian  ports  for  the  erection  of  tankage  for  Eussiau  petroleum. 

I  will  thank  you  to  make  such  investigation  of  the  report  as  possible, 
and  in  case  Mr.  Flagg's  representations  shall  be  well  founded,  to  take 
such  action  as  you  properly  can  for  the  protection  of  American  interests. 

An  instruction  in  this  sense  has  also  been  addressed  to  Mr.  John 
Oardwell,  the  agent  and  consul-general  of  the  United  States  at  Cairo. 
I  am^  etc, 

T.  P.  Bayabd.     , 


llnolosan  in  Ka  68.1 


Mr.  Flagg  to  Mr.  Bayard. 


Welles  Building, 
W  Broadway  J  New  York^  Decembrr  1, 1887. 

Sir:  Information  bas  recently  come  to  the  exporters  here  of  American  petroleum  to 
the  effect  that  the  consnl  general  of  Russia  at  Cairo,  Egypt,  has  received  orders  from 
his  Goverument  to  secure  if  possible  an  exclusive  concession  at  Cairo  and  other 
Egyptian  ports  for  the  erection  of  tankage  for  petroleum  to  parties  in  the  interest  of 
Russian  oil. 

If  such  concession  should  bo  granted  it  would  prove  a  disastrous  blow  to  Araeri- 
can  pecroloum  in  Egypt,  and  it  is  doubtless  intended  to  have  precisely  that  effect. 
It  is  very  much  dcsirecl  that  you  may  instruct  our  consular  officers  at  Cairo  and  Alex- 
andria to  be  especially  vigilant  in  reganl  to  this  coup  d'affaire  prompted  by  the  Rus- 
Bian  Government,  and  it  is  also  extremely  desirable  that  the  United  States  shall  make 
a  prompt  and  earnest  protest  against  the  granting  by  the  Turkish  Government  of  ex- 
clusive commercial  privileges,  to  the  detriment  of  these  American  interests.  The 
exports  of  American  refinedoil  to  Egypt  for  ten  months  ending  November  1,  1887, 
were  3,743,950  gallons.  It  is  the  manifest  purpose  of  persons  manipulating  Russian 
petroleum  to  place  every  obstacle  in  the  way  of  our  maintaining  ttiese  exports  and 
to  g^ab  a  franchise  which  will  virtually  exclude  us  from  the  Egyptian  markets. 
BespectfoUy,  yours, 

J  so.  H.  Flaoo, 
Attorney  for  Standard  Oil  Company , 
American  Petroleum  Export  Aeeooiationj  and  other  exporters. 
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No.  1057. 

Mr.  8trau8  to  Mr,  Bayard. 

No.  47.]  Legation  of  the  United  States, 

Constantinople^  December  27 j  1«87.     (Received  January  16, 1888.) 

Sib  :  I  have  the  honor  to  transmit  a  copy  (in  translation)  of  proposed 
additional  regulations  concerning  public  instruction,  which  have  been 
formulated  by  the  Porte.  They  were  about  being  submitteil  to  the 
council  of  ministers  to  be  enacted  into  a  law,  when  I  incidentally,  on 
the  14th  instant,  learned  of  their  existence,  and  I  requested  the  Grand 
Vizier  to  submit  them  to  me,  so  I  might  examine  them.  This  was  done. 
Upon  my  reading  them  I  was  very  much  surprised  to  learn  that  they 
were  calculated  to  place  insuperable  obstacles  in  the  way  of  every 
foreign  school  in  this  Empire. 

1  at  once  communicated  the  fact  to  my  colleagues,  Count  de  Monte- 
bello,  the  French  embassador;  Baron  Blanc,  the  Italian  embassador; 
and  to  the  Eight  Hon.  Sir  William  A.  White,  the  British  embassador, 
who  I  knew  were  likewise  with  myself  interested  in  the  subject.  The 
same  day  I  submitted  these  proposed  additional  regulations  to  the  Bev. 
Dr.  Isaac  Bliss  and  Rev.  Henry  O.  D wight,  the  representative  of  the 
American  Board  of  Commissioners  for  Foreign  Missions  in  Western 
Turkey ;  they  all  took  the  same  view  as  I  did  of  these  regulations. 

The  following  morning  I  again  called  on  the  Grand  Vizier  and  pointed 
out  ray  objections  in  detail,  informing  his  highness  that  I  looked  upon 
them  as  seriously  and  materially  infringing  upon  the  rights  of  Ameri- 
can citizens  in  Turkey.  He  appeared  to  be  impressed  with  the  force 
and  validity  of  these  objections.  I  feel  considerable  confidence  that 
these  proposed  regulations  will  not  be  enacted  into  a  law;  and  this  belief 
18  shared  by  my  colleagues,  the  embassadors  above  named,  who,  On  the 
following  day,  protested  in  no  less  emphatic  terms  on  behalf  of  their 
respective  subjects,  who  likewise  have  mission  and  other  schools. 

The  Grand  Vizier,  as  well  as  the  minister  of  foreign  afRftirs,  having 
since  caused  the  proposed  regulations  to  be  transmitted  to  the  embas- 
sadors named,  requested  them  and  me  to  forward  to  the  Porte  written 
observations.  After  consultation  with  the  Bev.  Dr.  Bliss  and  Bev.  Mr. 
Dwight,  I  prepared  the  inclosed  memoranda  of  objections,  which  I  trans- 
mitted on  December  24  to  the  minister  of  foreign  affairs.  My  col- 
leagues are  disposed  to  give  me  the  credit  for  having  thus  far  prevented 
the  passage  of  these  objectionable  laws,  which  would  have  occasioned 
no  little  trouble  to  the  foreign  schools  in  this  Empire.  It  is  but  just  to 
them  to  say  that  their  opposition  has  been  no  less  earnest  and  effective 
than  mine,  and  whatever  credit  the  final  result  may  warrant  belongs 
equally  to  them. 

I  have,  etc.,  O.  S.  Straus. 

[Inolosure  1  in  No.  47.— Translation.] 

Provisiana  additional  to  the  regulations  concerning  public  inMtmotion. 

Foreign  Hnbjects  oan  not  open  private  schoolB  in  the  Empire  except  by  submitting 
to  the  present  regulations,  and  after  having  obtained  an  imperial  firman,  promal- 
gated  in  pursuance  of  an  iradeh  of  His  Imperial  Majenty  the  Sultan.  To  this  end  a 
petition  must  be  presented  to  the  ministry  of  public  instruction  at  Constantinople 
and  to  the  governors-general  in  the  provinces,  iudicatiug  whether  the  edifice  of  the 
school  to  be  established  is  to  be  newly  erected,  or  whether  a  building  already  exist- 
ing will  be  transformed  into  a  permanent  or  temporary  school,  and  where  the  site  of 
the  school  will  be.    This  request  will  specify  as  well  what  will  be  the  BohoUstio 
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erade  of  the  school  in  relation  to  those  mentioned  in  the  regnlations  concerning  pub- 
lic instraction,  and  whether  the  school  will  be  a  boarding  school  or  a  day  school,  and 
will  specify  the  nniform  of  the  pnpils  if  they  are  to  wear  one. 

It  will  be  accompanied,  besides  the  certificates  of  profession  (6tats  de  service), 
by  information  relative  to  the  internal  organization  of  the  school.  A  copy  of  the 
text-books  and  the  programme  of  stndies  will  be  also  presented  in  order  to  be  ap- 
proved. The  ministry  of  public  instraction  or  the  provincial  authorities  will  have 
to  make  inquiry  whether  the  founders  of  the  school,  the  administrative  body,  and 
the  corps  of  instructors  have  been  accused  or  condemned  in  their  own  country  for 
acts  contrary  to  the  public  order,  or  if  they  enjoy  a  good  reputation. 

Legalized  copies  of  the  certificates  with  which  the  professors  are  provided  will  be 
delivered  to  the  ministry  of  public  instruction  or  to  the  governor-general  of  the  vila- 
vet.  The  founders  of  the  scnool  will  bind  themselves  by  a  document  dulv  legalized 
by  the  consalato  to  which  they  belong  not  to  raise  any  obstacle  either  to  the  right  of 
inspection  of  the  ministry  of  public  instruction  and  of  the  governor-general  or  to 
the  fulfillment  of  the  legal  duties  resulting  from  the  exercise  of  this  ri^ht. 

It  is  forbidden  to  admit  to  these  schools  pupils  who  are  Ottoman  subject's  who,  not 
having  followed  in  their  own  schools  the  coarse  of  religious  instruction,  have  not 
learned  the  dogmas  of  their  own  creed. 

Mussulman  pupils  will  not  be  present  at  the  religious  services  celebrated  in  the 
chapel  of  the  school,  and  no  obstacle  will  be  interposed  to  their  performance  of  thoir 
religious  duties.  Instruction  in  the  Turkish  language,  as  well  as  in  Ottoman  history 
in  the  Turkish  language,  is  obligatory  in  foreign  schools. 

There  will  be  entire  abstinence  from  religious  instruction  and  from  that  which  is 
contrary  to  the  interests  of  the  country  and  of  the  state  and  to  the  public  morals. 

No  foreign  subject  can  open  a  school  before  having  obtained  an  imperial  firman 
issued  in  pursuance  of  an  imperial  iradeh  in  conformity  with  the  provisions  above  set 
forth. 

If  in  schools  opened  in  virtue  of  an  official  authorization  there  is  not  conformity  to 
the  present  provisions;  if  there  is  in  them  instruction  out  of  books  other  than  those 
indicated  in  the  programme  approved  by  the  ministry  of  public  instruction  or  the 
governor-general,  or  if  the  founders,  directors,  or  professors  make  verbally  to  the 
pupils  suggestions  adverse  to  the  state  or  the  country,  or  of  a  nature  to  favor  the  in- 
terests Ota  foreign  power,  the  ministry  of  public  instruction  or  the  governor-general 
will  require  the  administration  of  the  school  to  conform  to  the  regulations. 

In  case  of  repetition  of  the  ofl^ensethe  school  will  be  permanently  closed. 

All  those  who  have  given  themselves  to  a  reprehensible  teach iug  or  suggestion  will 
in  any  case  be  sent  from  the  school,  and  will  be  subject  to  the  penalticH  provided  by 
law.  Ottoman  subiecto  who  may  wish  to  open  a  private  school  will  bo  equally  re- 
quired, besides  fulfilling  the  conditions  required  by  article  129  of  the  regulatinus 
concerning  public  instruction  relative  to  the  obtaining  of  a  permit,  to  make  known 
by  a  special  declaration  to  the  ministry  at  Constantinople  or  to  the  directors  of  pub- 
lic instruction  in  the  proyinces  the  site  on  which  the  school  will  be  established, 
whether  the  school  will  be  a  boarding  or  day  school,  what  will  be  the  uniform  of  tho 
pupils  if  they  are  to  wear  one,  and  what  will  be  the  scholastic  grade  of  thu  soliool 
in  relation  to  those  already  established:  if  foreign  professors  are  to  teach  in  thn 
school,  the  founders  will  have  to  obtain  the  authorization  of  the  above-mentioniMl 
ministry  at  Constantinople  or  of  the  governors-general  in  the  provinces,  presenting 
them  with  the  professional  certificates  of  these  professors.  Foreign  subjecte  who 
shall  teach  in  these  schools  will  be  subjected  to  an  inquiry  in  the  same  manner  as 
the  professors  of  foreign  schools. 

The  number  of  pupils  who  now  attend  private  schools  opened  by  virtue  of  an 
official  authorization  in  conformity  to  the  regulation  concerning  public  instruction 
will  be  enrolled  at  Constantinople  by  the  ministry  and  in  the  provinces  by  the  di- 
rectors of  public  instruction,  and  no  obstacle  will  be  interposed  to  their  attendance 
at  these  schools  until  the  completion  of  their  stndies. 

Private  schools  already  opened  by  forei^  subjects  without  the  official  authoriza- 
tion demanded  by  the  regulations  concerning  public  instraction  will  be  closed  if  in 
the  space  of  six  months  they  do  not  obtain  an  imperial  firman  by  fulfilling  the 
oonditiona  fixed  in  the  present  provisions. 

The  6th  Sefer,  1305,  and  12th  October,  1303. 


[laelorare  2  ta  No.  47.] 

MetMranda  a$  to  ike  proposed  additioniil  regulaUona  oonoeming  public  in$truetion  sub' 
mUUd  by  the  minietcr  of  the  United  States  to  the  imperial  ministry  of  foreign  affairs. 

It  has  been  a  source  of  just  pride  on  the  part  of  the  Imperial  Government  of  Tnr- 
K^y  that  it  was  among  tho  Qrst  of  the  natipps  of  the  Old  World  to  guaranty  religious 
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liberty  to  the  many  different  nationalities  dwelling  within  the  Empire,  and  this 
maoh-commeuded  act  has  wou  the  esteem  of  all  enlightened  people  and  the  praises  of 
the  great  powers  of  the  world. 

His  Imperial  Majesty  the  Snltan,  in  his  constant  solicitude  for  the  welfare  of  bis 
sabjects  and  for  the  purpose  of  recording  '^  his  generous  intentions  towards  the  Chris- 
tian population  of  his  Empire/'  proclaimed  in  1856  a  full  and  complete  charter  of 
reliffious  liberty,  the  Hatti-Humayoun,  which,  having  been  confirmed  by  the  treaty  of 
Pans  of  the  same  year,  and  its  principles  enlarged  by  the  treaty  of  Berlin  of  18T8, 
stands  to-day  as  a  most  solemn  guaranty  of  rights  and  privileges  for  all  aecte  and 
classes,  secured  by  international  compact. 

It  is  not  believed  that  the  ministers  of  his  imperial  majesty  would  at  this  day  de- 
liberately and  purposely  contravene  these  solemn  obligations  and  subvert  institutioos 
that  rest  upon  prescriptions  consecrated  by  ancient  usages  which  have  the  force  of 
law  and  upon  treaty  rights.  That  these  proposed  regulations  would  have  such  effect 
will  be  briefly  pointed  out,  reference  being  made  only  to  the  more  important  provis- 
ions. 

First.  These  regulations  provide  that  no  foreigner  can  open  a  prirate  school  with- 
out first  obtaining  an  imperial  firman. 

A.— This  provision  from  a  practical  stand-point  is  equivalent  to  prohibition,  owing 
to  the  difficalties  and  delays  which  surround  the  effort  to  gain  attention  of  his  im- 
perial majesty  to  such  comparatively  minor  matters  by  reason,  among  others,  of  the 
large  number  of  more  important  affairs  which  necessarily  fall  to  the  consideration  of 
the  chief  ruler  of  so  ^reat  an  Empire. 

B. — The  provision  is  opposed  to  long  established  usages  and  to  privileges  that  have 
been  enjoyed  and  exercised  by  foreigners  for  many  vears,  namely,  the  right  to  open 
and  carry  ou  schooU  at  will,  subject  only  to  certain  limitations  which  are  specified  in 
the  Hatti-Uumayoun,  which  provides :  "  Duly  the  mode  of  iostructiou  and  the  choice 
of  teachers  in  this  kind  of  schools  shall  be  placed  under  the  inspection  and  control 
of  a  mixed  council  of  public  instruction.''  In  this  connection  I  quote  from  "Cousid- 
6rations  sur  Pex^ution  du  Firmuii  Imperial  du  8  Fevrier,  1856,''  by  His  Excellency 
Fuad  Pasha,  late  minister  of  forei^u  affairs,  addressed  to  the  representatives  of  the 
Sublime  Porte  at  London,  Paris,  Vienna,  Berlin,  St.  Petersburg,  and  Florence. 

'^  A  regard  des  ^coles  cr^^^es  et  dirig^es  par  les  communaut6s,  la  liberty  la  plus  ab- 
Holue  leur  est  lai8s<$e  par  le  Gouvernement  Imperial,  qui  n' in terv lent  jamais  que  pour 
ompSoher,  le  cas  ^chdant,  que  la  direction  do  ces  ^coles  ne  soit  confix  k  des  personnes 
(lout  les princi pes  servient  notoirement  hostiles  k  I'autorit^  du  Gouvernement  Im[)^- 
rial  ou  contraires  k  Tordre  public." 

Second.  By  the  proposed  regulations  the  right  of  foreigners  to  carry  on  schools  in 
Turkey  is  made  to  depend  ou  the  condition  that  they  bind  themselves  to  submit  to 
the  right  of  inspection  by  certain  Turkish  officials  and  to  **  the  legal  duties  resulting 
from  tne  exercise  of  this  right."  The  requirement  is  so  vague  and  indefinite  that  it 
is  subject  to  become  the  means  to  endless  oppression,  and  to  open  thedoor  for  attacks 
upon  the  sacred  rights  of  domicile,  which,  by  this  provision,  a  foreign  teacher  is  re- 
quired to  surrender.  That  right  is  confirmed  by  international  compact  (the  law  and 
protocol  concerning  real  estate),  and  it  can  not  be  lost  by  the  waiver  of  an  individual 
or  its  surrender  imposed  upon  him  as  a  condition  to  exercise  a  legitimate  function. 

Third.  The  proposed  regulations  also  prohibit  religious  instruction  in  the  schools 
of  foreigners. 

A. — This  is  distinctly  opposed  to  well-established  usage,  to  religious  liberty  asset 
forth  in  the  Hatti-Humayoun,  and  to  article  62  of  the  treaty  of  Berlin. 

Upon  this  subject  I  quote  from  tho  protest  made  on  behalf  of  the  American  Board 
of  Missionaries  for  Western  Turkey  by  one  of  it^  most  distinguished  and  learned  repre- 
sentatives, as  fairly  presenting  the* method  and  the  principles  upon  which  their 
schools  are  conducted : 

''This  provision  is  an  unnecessary  and  oppressive  restrictiou,  whose  inconsistency 
is  at  once  seen  on  considering  the  fact  that  in  all  Christian  schools  in  Turkey  and  in 
the  whole  Moslem  system  of  education  religious  instruction  is  made  the  basis  of 
scientific  education.  We  do  not  believe  in  making  instruction  in  the  doctrines  of 
our  theology  a  part  of  the  course  of  a  scientific  school,  and  we  carefully  refrain  from 
whatever  might  wound  the  just  religious  susceptibilities  of  the  pupils.  But  we  be- 
lieve with  the  wise  man  of  old  that '  the  fear  of  the  Lord  is  the  beginning  of  wisdom,' 
and  that  love  to  the  Creator  is  the  foundation  of  all  morality.  Therefore  we  can  not 
exclude  elementary  religious  instruction  from  the  schools  which  we  conduct." 

B. — ^The  foregoing,  taken  in  connection  with  the  fact  that  no  power  exists  to  com- 
pel an^  one  to  attend  these  schools,  and  that  such  parents,  be  they  Mussulman  or 
Christian,  who  send  their  children  to  them,  do  so  of  their  own  free  will,  are  the  clear- 
est proofs  that  such  prohibition  unjustly  interferes  with  the  proper  functions  of  tho 
schools,  and  instead  of  being  in  furtherance  of  religious  liberty  is  in  direct  opposition 
thereto. 

Fourth.  The  provision  that  all  existing  foreign  schools  will  hP  olo6e4  If  w^UvU\  9Ul 


TUKKEY.  1553 

months  they  have  not  obtained  an  Imperial  firman  antliOTicing  their  existence  is  op- 
XM>Bed. 

A. — ^To  Haiti  Hamayoan  Article  XV,  which  says : 

"  Moreover  each  community  is  authorized  to  carry  on  schools  of  soiences,  arte,  and 
industry." 

B. — That  anthority  can  not  be  now  abridged  by  making  snoh  schools  depend  npoa 
an  Imperial  firman.  The  delay  in  granting  the  same  for  whatever  cause,  for  a  longer 
period  than  six  months,  would  work  the  abolition  of  every  foreign  school  in  the  £in- 
pire. 

While  it  is  not  charged  that  such  is  the  object  of  the  provision,  yet  that  it  is  capa- 
ble of  such  a  construction  is  a  snfficent  objection  to  its  conditions. 

While  thus  protesting  against  these  proposed  regulations  in  their  entirety,  the  min- 
ister of  the  United  States  will  deem  it  his  duty  to  meet  the  just  wishes  of  the  Im- 
perial Government  in  regard  to  the  supervision  of  the  methods  of  instmotion  and  of 
the  teachers  employed. 


TSo.  1058. 

Mr.  Straus  to  Mr.  Bayard. 

No.  49.]  Legation  op  the  United  States, 

Constaniinopley  December  30,  1887.    (Received  Janaary  25, 1888.) 

Sir  :  I  have  the  honor  to  make  a  report  of  the  status  of  the  closed 
Bchools  of  the  American  misnionaries  in  Syria  and  in  the  vilayet  of 
Adaua.  To  the  schools  of  the  American  missionaries  I  have  foond  it 
necessary  to  devote  much  time,  care,  and  study  since  my  arrival  at  this 
post. 

The  dispatches  of  my  predecessors^  as  well  as  the  communications 
by  the  representatives  of  the  missionaries,  have  heretofore  frequently 
advised  the  Department  of  State  that  for  the  past  few  years  the  offi- 
cials of  the  Empire  have  grown  more  and  more  jealons  of  foreign  in- 
tluoDce,  and  that  this  is  constantly  reflected  in  the  tendency  of  the 
Government  to  restrict  the  privileges  of  missionaries  and  to  hinder 
them  in  the  continuance  of  their  schools. 

I  have  again  and  again  brought  to  the  attention  of  ministers  of  the 
Porte  and  the  Orami  Vizier  the  fact  that  the  thirty  schools  in  Syria 
which  were  closed  by  the  authorities,  mostly  in  the  winter  of  1885, 
should  no  longer  be  restrained  from  performing  their  functions  pursu- 
ant to  the  understanding  had  between  Mr.  King,  then  charg6  d'affaires 
ad^  interim^  and  the  minister  of  public  instruction,  whereby  it  was 
agreed  that  the  managers  of  said  schools  should  submit  to  the  local 
authorities  for  examination  the  programmes  of  studies,  the  text-books, 
and  the  certificates  of  the  teachers,  as  reported  by  Mr.  King,  in  his  dis- 
patch No.  276,  of  11th  January,  1887. 

On  the  19th  July  last  I  arrived  at  a  definite  understanding  with  the 
Grand  Vizier,  which  resulted  in  his  sending  a  telegram  to  the  Vali  of 
Syria,  instructing  him  that  no  obstacles  be  placed  in  the  way  of  these 
schools  upon  the  managers  comply  ing  with  the  conditions  named;  that 
it  had  been  defiuitely  arranged  between  him  and  myself  that  upon  the 
managers  complying  with  the  requirements  above  set  forth,  these 
schools  should  be  allowed  to  resume  their  functions. 

To  my  surprise,  I  learned  by  the  dispatch  of  Oonsul-General  Prin- 
gle,  No.  37,  of  September  9,  that  the  managers  of  said  schools  had 
neglected  to  comply  with  such  requirements  because  of  certain  alleged 
irregularities  in  the  constitution  of  the  examining  board. 

I  inclose  a  copy  of  such  portions  of  said  dispatch  as  bear  upon  thi§ 
question  for  your  information. 

H.  Ex.  1,  pt.  1 98 
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Therenpon  the  conHul-general  instructed  Consul  BissiDger.  at  Beirut, 
to  advise  the  managers  to  comply  with  the  requirements  ana  not  stand 
on  technicalities,  which  would  serve  only  to  obstruct,  delay,  and  defeat 
the  efforts  of  the  legation  in  their  behalf.  From  the  last  ioformation 
received  from  Consul  Bissinger  on  this  subject,  under  date  of  15th  No- 
vember last,  a  copy  of  which  dispatch  (No.  51)  is  inclosed,  it  will  ap- 
pear that  the  matter  is  in  fair  progress.  The  fact  as  stated  by  Mr.  Bis- 
singer, that  all  the  teachers  and  pupils  in  the  thirty  closed  schools  are 
natives  and  Ottoman  subjects,  complicates  t^he  situation  very  much. 

If  my  efforts  and  those  of  our  consul,  Mr.  Bissinger,  are  properly  sup- 
ported by  the  managers  of  these  schools,  I  have  every  hope  that  they 
will  be  permitted  to  reopen,  as  I  have  the  definite  and  distinct  promise 
of  the  Grand  Vizier  to  that  effect. 

By  a  dispatch  from  Mr.  Bissinger,  of  November  19,  information  is 
given  that  the  authorities  in  the  Vilayet  of  Adana  have  closed  three 
schools  ^under  the  management  of  Dr.  Metheny,  the  agent  of  the  Board 
of  Foreign  Missions  of  the  Reformed  Presbyterian  Church,  located  re- 
spectively in  Tarsus,  Mersine,  and  Adana)  for  the  alleged  reason  of  their 
not  having  been  duly  authorized,  although  it  appears  that  Dr.  Metheny 
hiid  complied  with  all  the  conditions  on  his  part.  Upon  receipt  of  this 
information  I  called  upon  the  Grand  Vizier  and  requested  that  these 
schools  be  allowed  to  be  re-opened  at  once ;  that  pending  the  question 
of  the  re-opening  of  the  Syrian  schools  I  considered  this  new  encroach- 
ment a  violation  of  the  assurances  he  had  given  me. 

He  accordingly  sent  a  telegram  to  the  governor- general  of  Adana 
directing  the  re-opening  of  said  schools  and  forbidding  any  interference 
by  the  local  authorities  with  American  schools.  I  instructed  the  con- 
sul-general, Mr.  Pringle,  to  telegraph  our  consular  agent,  Dawson,  at 
Mersine,  advising  him  of  the  instructions  given  by  the  Porte  to  the  gov- 
ernor-general. 

I  also  directed  the  consul-general  to  advise  by  telegraph  our  consul 
at  Beirut,  instructing  him  to  report  by  telegraph,  to  avoid  delay,  any 
threatened  action  against  the  schools.  The  consul  general  received  re- 
ply from  Mr.  Dawson  dated  Mersine,  December  18,  saying:  **Vali  has 
given  necessary  orders  accordance  with  telegram.''  I  have  every  confi- 
dence that  this  prompt  check  by  the  Porte  given  to  the  governor-gen- 
eral will  bring  about  the  immediate  reopening  of  these  schools.  I  have 
found  it  of  great  utility  to  advise  the  use  of  the  telegraph  by  our  con- 
suls in  all  such  matters,  thereby  insuring  prompt  action. 

In  this  connection  I  would  suggest  that,  if  it  meet  your  approval, 
permission  be  given  me  in  my  discretion  to  go  to  Syria,  to  Adana,  and 
to  such  other  portions  of  the  Empire  as  I  may  desire  to  visit,  for  the 
purpose  of  thoroughly  studying  the  situation  and  of  conferring  with 
our  consuls.  I  believe  that  a  tour  would  have  good  results  and  would 
enable  me  better  to  understand  the  conditions  I  have  to  contend  against 

I  should  expect  to  defray  my  own  expenses. 

I  have,  eto.|  O.  S.  Straus. 

llnokMiire  1  In  Ko.  49.) 

Mr.  PringU  to  Mr.  8tram9. 

[Bxtraei.] 

No.  37.1  Consulate- Gfnkral  of  the  Uotticd  Statrs, 

Contiantinopltf  September  9,  1887. 

Sir:  I  beg  leave  to  inolose  a  copy  of  a  dispatoh  received  from  Mr.  Biseinger  on  the 
subject  of  the  Syrian  mission  school  qaestiou.    It  appears  from  the  statement  made 
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by  Mr.  Biasinger  that  np  to  the  dat«  of  his  writing  the  managers  of  the  schoola  had 
not  complieil  with  the  requirements  of  the  school  law,  inasmuch  as  they  had  not 
submittecl  the  text-booltSf  programmes  of  studies,  et^c. 

Id  a  conference  with  the  Rev.  Mr.  Dwight,  who  is  thoroughly  posted  on  the  school 
question,  he  assured  me  that  ho  saw  no  reason  why  the  schools  should  not  be  oi>en(Ml, 
as  those  in  Stamboul  and  Scut4iri  are  all  in  operation. 

It  is  to  be  regretted  that  technicalities  should  be  allowed  to  stand  in  the  way  of 
accomplishing  the  object  in  view.  Mr.  Bissinger  has  been  informed  by  me  that  he  has 
nothing  to  do  with  the  formation  of  the  academical  board,  as  he  only  communicates 
directly  upon  this  matter  with  the  Vali.  Were  the  question  of  the  leg[a1ity  of  the 
academical  board  to  1>e  brought  up  it  would  result  in  the  schools  remaining  closed 
indefinitely,  pending  the  discuHsion  of  the  question.  Mr.  Bissinger  refers  also  to  a 
dispatch.  No.  8,  of  May  14,  to  mo,  in  which  he  advises  that  the  school  (question  be 
made  an  international  one.  I  have  informed  him  that,  in  my  opinion,  this  would  be 
a  verv  disastrous  issue  for  the  schools,  for  reasons  which  1  do  not  care  to  discuss 
with  him. 

I  have,  etc., 

D.  Lynch  Primouc. 


[Inolosnre  2  in  No.  49.,  • 

Mr,  Biuinger  to  Mr,  Pringle. 

No.  51.  ]  United  States  Consulate, 

Beimtf  November  15, 1887. 

Sir:  In  response  to  your  No.  43  of  the  2d  instant,  I  have  the  honor  to  bring  to  your 
notice,  for  the  information  of  the  minister,  that  the  formalities  incumbent  upon  the 
American  missionaries  under  the  agreement  between  the  United  States  legation  and 
the  Sublime  Porte  for  the  rc-opening  of  their  closed  schools  have,  after  many  delays, 
just  been  observed,  as  per  copy  of  letter  from  Bev.  Dr.  Henry  H.  Jessup,  stated  clerk 
of  the  Syria  mission,  in  answer  to  one  from  me,  herewith  transmitted,  marked  inclos- 
ure  No.  I  (with  an  answer). 

It  is  deemed  but  just  and  proper  that  a  reasonable  time  should  be  allowed  the  Turk- 
ish authorities  within  whicn  to  examine,  first,  the  text-books  in  use  in  the  mission 
schools ;  second,  the  programmes  of  studies ;  and,  third,  the  diplomas  or  certificates  of 
teachers  just  placed  into  the  hands  of  his  excellency  the  governor-general  of  Syria 
by  the  American  missionaries,  in  compliance  with  a  request  from  the  Consulate,  dated 
August  11, 1887,  a  copy  of  which  is  herewith  inclosed  (inclosure  No.  2),  before  issuing 
instructions  to  the  responsible  heads  of  the  various  missions  to  resume  their  laudaMe 
work  in  their  suppressed  schools.  Simultaneously  with  this  request  to  Dr.  Henry  H. 
JcHsup,  the  stated  clerk  of  the  Syria  mission  (of  the  Presbyterian  Board  for  Foreign 
Missions),  identical  instructions  were  also  issued  to  Rev.  Henry  Easson,  the  responsi- 
ble head  of  the  schools  of  the  Board  of  Foreign  Missions  of  the  Reformed  Presby- 
terian Church  of  the  United  States  df  America,  located  in  the  Latakia  consnlar  dis- 
trict, and  these  have  likewise  recently  been  obeyed. 

The  precise  status  of  all  these  mission  schools  forced  to  cease  their  functions  has 
been  preseuted  to  your  honored  predecessor  in  an  elaborate  statement  accompany- 
ing dispatch  No.  55,  of  September  4,  1886,  to  both  of  which  yon  will  permit  me  to  in- 
viie  your  attention. 

In  this  connection  it  occurs  to  me  that  it  would  perhaps  be  wise  to  have  some  un- 
derstanding as  to  the  steps  or  measures  to  be  instituted  by  this  consulate  should  the 
closed  schools,  after  being  re-opened  without  having  secured  the  sanction  of  the  local 
authorities,  be  prohibited  again  from  pursuing  their  studies — an  event  not  without 
the  realm  of  possibilities,  but  one  that  is  even  quite  probable. 

My  apprehensions  of  such  a  contingency  are  based  npon  the  experience  of  the 
past  and  npon  the  well-known  adverseness  of  the  Turkish  authorities  to  all  foreign 
missionaries  and  their  commendable  work.  The  disinclination  overtly  shown  in 
the  past  by  all  the  local  authorities  to  facilitate  and  promote  the  re-opening  of  our 
mission  schools  goes  far  to  prove  this,  and  the  studied  indifference  which  his  ex- 
cellency the  governor-general  of  Syria  has  thought  proper  to  exhibit  towards  two 
communications  from  tnis  consulate,  copies  of  which  are  herewith  inclosed,  marked 
respectively,  inclosnres  3  and  4,  npon  the  subject  of  mission  schools,  by  replying  to 


disposition  in  all  matters  disconnected  with  religion  or  education,  has  shown  a  most 
commendable  promptness  in  the  expedition  of  all  business  communications  from 
this  office,  and  given  many  proofs  of  nis  wf^rm  and  cordi^  friendship  for  the  bend  of 
this  consnlate  personally. 
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These  two  lettora  to  the  Vali,  pemsed  in  conneotion  with  the  nnmerons  and  ex- 
haustive dispatches  which  it  has  been  necessary  to  address  you  and  yonr  respected 
predecessor,  will  give  a  complete  and  comprehensive  history  of  the  school  qnestion 
and  fnlly  demonstrate  that  the  dilatory  proceeding  of  the  Ottoman  officials  has  oc- 
casioned the  delay  in  placing  the  text-books,  the  diplomas,  and  the  programmes  of 
studies  in  the  hands  of  the  academical  council. 

I  venture  to  give  expression  to  my  apprehensions,  which  are  shared  in  and  suppoited 
by  those  who  have  devoted  a  life-time  to  mission  work  in  Turkey  and  whose  opinions 
would  therefore  seem  entitled  to  consideration,  that  unless  specific  orders  are  issued 
from  Constantinople  to  the  provincial  governors  to  i)erinit  our  closed  schools  to  be  re- 
opened and  allow  those  now  peacefully  following  their  vocation  to  enjoy  perfect  fut- 
ure immunity,  no  action  is  likely  to  be  taken  by  the  local  authorities  to  restore  to  us 
the  rights  assured  to  us  nnder  the  recent  agreement  with  the  minister  of  public  in- 
struction. 

And  here  it  is  perhaps  well  to  remember  that  at  the  time  of  the  closing  of  the  dif- 
ferent mission  schools  many  of  the  teachers  were  arrested  and  threatened  with  im- 
prisoument  should  they  ever  be  found  teaching  again,  while  parents  were  menaced 
with  fine  and  imprisonment  if  they  persisted  in  continuing  to  send  their  children  to 
tbe  American  schools. 

It  will  be  observed  by  a  glance  over  tables  I  to  V  inclusive  of  the  statement  trans- 
mitted with  dispatch  No.  ^  of  September  4,  1886,  that  all  the  teachers  and  pupils  in 
tlfe  thirty  closed  schools  are  natives  and  Ottoman  subjects,  and  should,  therefore,  the 
academical  council  procrastinate  or  finally  entirely  decline  to  sanction  the  diplomas 
or  certificates  of  the  teachers  (those  of  the  schools  in  the  Latakia  district  have  re- 
mained in  posisession  of  this  council  since  last  spring  nunoticed),  and  the  local  au- 
thorities carrv  out  the  threats  above  referred  to^  it  would  make  the  re-opening  of  our 
schools  and  tne  successful  continuance  of  our  mission  work  practically  impossible. 

The  question  then  naturally  presents  itself,  how  are  the  American  missionaries  to 
maintain  their  schools  since  they  can  not  lawfully  comiiel  the  attendance  of  children 
of  Ottoman  suhjects,  and  if  the  buildings,  the  property  of  Ottoman  subjects  (see 
statement  transmitted  with  dispatch  No.  55),  in  which  these  children  are  tanght, 
inny  be  entered  with  perfect  impunity  for  the  purpose  of  arresting  and  harassing  the 
teachers. 

It  will  be  readily  conceded  that  this  question  presents  difficulties  involving  grave 
responsibilitieSfWhichI  did  not  deem  judicious  to  assume  without  conferring  wiUi  my 
superiors  and  soliciting  from  t|iem  such  instructions  for  my  future  guidance  as 
may  be  judged  necessary  before  issuing  instructions  to  the  different  mission  boards 
for  the  re-opening  of  their  closed  schools  with  such  strong  probabilities  in  favor  of 
their  being  immediately  closed  a^ain,  and  thus  inviting  upon  our  Government  and 
its  representatives  an  embarrassing,  complicate<l,  and  unenviable  position,  which  it 
is  greatly  to  be  desired  should  be  avoided. 

1  have  thought  it  proper  to  go  into  the  subject  at  some  length  to  enable  yon  and 
our  honored  minister  to  arrive  at  a  just  appreciation  of  all  the  difficulties  surround- 
ing the  question,  and  it  is  hoped  that  notniug  suggested  or  submitted  in  this  or  any 
of  my  previous  dispatches  upon  this  subject  may  i)e  construed  as  an  intention  on  my 
pari  to  encroach  upon  the  official  prerogatives  of  my  superiors.  I  am  merely  actu- 
ated by  an  earnest  and  sincere  desire  to  discharge  conscientiously  what  I  conceive  to 
be  the  obligations  inoumbent  upon  me  in  the  maintenance  of  our  rights  and  privi- 
leges and  tne  advancement  and  promotion  of  American  educational  interests. 
I  am,  etc., 

Ebha&d  Bissinqbr. 


No.  1059. 

Mr.  Straus  to  Mr.  Bayard. 

No.  52.]  Legation  op  the  United  States, 

Constantinople^  January  6, 1888.    (Received  Jannary  25.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  58  of  December  7,  1887,  with  inclosare,  concerning  a  report  that  thtf 
Russian  Government  is  endeavoring  to  obtain  an  exclusive  concession 
at  Cairo  and  other  Egyptian  ports  for  the  erection  of  tanks  fori>etrolenm. 
The  result  of  the  inquiries  made  at  the  Porte  by  Mr.  Oargiulo,  the 
dragoman  of  the  legation,  is  that  the  Porte  knows  of  no  such  proposed 
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concession ;  and  that,  should  the  Egyptian  Government  intend  giving 
such  a  concession,  it  is  extremely  doubtful  whether  the  Porte's  authority 
would  be  asked. 

The  minister  of  foreign  affairs  stated  that  if  I  would  address  a  note 
to  the  Porte,  he  would  make  it  the  basis  of  a  communication  to  the 
Egyptian  Government. 

I  have  accordingly  sent  a  note  verhale  to  the  Porte,  of  which  the  in- 
closed is  a  copy. 
I  have,  etc.) 

O.  S.  Straus. 


[iMlMiire  1b  "So,  OS.] 
Tk§  IsgtMan  of  ike  UmUed  States  to  iMo  MMairy  of  foreign  agekn. 

ConeUmiinopley  Jenuary  4, 1887. 

The  legation  of  the  United  States  has  the  honor  to  hring  to  the  notice  of  the  im- 
perial ministry  of  forei^  affairs  that  information  has  reached  the  Department  of 
State  that  efforts  are  heiog  made  on  the  part  of  the  Russian  Govornment  to  ohtain 
exclusive  concession  at  Cairo  and  other  ports  in  Egypt  for  the  erection  of  tanks  for 
the  storage  of  petroleum.  The  Department  of  State  has  instructed  the  minister  of 
the  United  States  respectfully  to  represent  to  the  Imperial  Government  that  as  petro- 
leum is  oneof  the  chief  products  of  export  of  the  United  States,  the  granting  of  such 
an  exclusive  privilege  would  interfere  with  that  export,  and  with  the  husiness  of 
American  citizens  in  Egypt  and  in  Turkey,  who  are  engaged  in  the  importation  and 
sale  of  American  petrolonm. 

Such  information  upon  this  suhject  as  the  imperial  ministry  of  foreign  affairs  may 
have  the  kindness  to  communicate  to  this  legation  would  be  thankfully  received,  so 
that  a  report  may  be  made  to  the  Department  of  State. 


No.  1060. 

Mr.  Straus  to  Mr.  Bayard. 

No.  56.]  Legation  op  the  United  States, 

Constantinople^  January  17,  1888.    (Eeceived  February  7.) 

Sib:  In  response  to  your  instruction  No.  60,  of  December  17, 1887, 
with  inclosares,  in  respect  to  arcliaeological  explorations  in  the  western 
and  southern  shores  of  Asia  jiinor  and  Crete,  I  have  the  honor  to  report 
as  follows:  This  matter  has  received  my  careful  attention  both  officially 
and  unofficially.  From  my  conversation  with  the  minister  of  foreign 
affairs  and  with  the  minister  of  public  instruction,  I  learn  that  up  to 
some  fifteen  years  ago  permission  was  freely  accorded  by  the  Imperial 
Government  to  make  explorations  in  any  part  of  the  Empire.  This 
privilege  was  so  abused,  especially  by  persons  who  did  not  engage  in 
the  work  for  scientific  purposes,  but  mostly  with  a  mercenary  object, 
that  about  fifteen  y^ears  ago  a  law  was  passed  restricting  this  privilege 
in  many  respects,  and  providing  for  a  division  of  the  articles  discovere*! 
between  the  owner  of  the  land,  the  Imperial  Government,  and  the  ex- 
plorer. This  arrangement  was  found  to  be  very  impracticable,  and  at 
the  same  time  detrimental  to  the  science  of  archaeology,  and  resulted 
frequently  in  breaking  continuous  links,  as  it  were,  illustrative  of  a 
definite  i>eriod. 

Thereupon  some  eight  years  since  a  law  was  passed  annulling  these 
former  privileges  and  prohibiting  the  exportation  of  archsBoIogical  an* 
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tiquities.  The  Imperial  Government  bas  since  unilertaken,  on  ito  own 
account,  to  make  explorations  and  discoveries.  It  has  appropriated, 
and  is  appropriating,  considerable  sams  of  money  for  this  purpose, 
under  the  supervision  of  the  ministry  of  instruction  and  Hamdy  Bey, 
the  director  of  the  Imperial  Museum  at  Stamboul,  a  very  competent 
scientist,  who  has  personal  charge  of  the  explorations.  I  had  a  long 
interview  on  yesterday  with  Hamdy  Bey  for  the  purpose  of  fully  inform- 
ing myself  on  the  subject,  with  the  view  of  learning  if  there  might  not 
be  a  way  found  which  would  facilitate  the  objects  outlined  in  your 
instruction.  The  researches  and  discoveries  of  Hamdy  Bey,  especially 
those  made  by  him  recently  at  Sidon,  which  have  been  partially 
described  in  the  publications  of  archaeological  societies  in  different 
countries,  especially  in  France,  are  doubtless  known  to  scientists  in 
.America. 

Hamdy  Bey  corroborated  the  foregoing  statements  concerning  the 
law  and  the  reasons  therefor,  and  informed  me  that  he  would  do  every- 
thing in  his  power  to  aid  any  American  society  whose  objects  are  purely 
scientific;  that  under  the  law  he  has  been  permitted  to  exercise  a  cer- 
tain discretion,  which  is  limited  to  allowing  to  foreign  societies  to  take 
such  articles  as  are  not  desired  by  the  Imperial  Museum.  This  usually 
applies  to  duplicates  only.  The  law  above  referred  to,  which  provides 
that  the  entire  discovery  becomes  the  property  of  the  Imperial  (Govern- 
ment, but  which  permits  explorations  to  be  made  in  the  interest  of 
science,  requires  that  the  person  or  society  must  specify  the  precise 
spot  where  the  explorations  are  to  be  made,  such  specifications  to  be 
accompanied  by  a  topographical  map  limited  to  an  area  not  exceeding 
10  square  kilometers. 

It  is  quite  possible  that  if  a  representative  of  the  society  should  come 
here  and  confer  with  Hamdy  Bey,  perhaps  a  better  arrangement  might 
be  made  than  could  be  predicated  under  the  provisions  of  the  law. 
That,  however,  would  largely  depend  upon  the  disposition  Hamdy  Bey 
might  be  induced  or  feel  himself  authorized  to  make. 

I  would  further  add  that  Hamdy  Bey  stated  that  if  the  object  of  the 
society  in  question  be  purely  scientific,  and  should  it  be  willing  to  ex- 
pend money  in  making  archaeological  discoveries,  he  would  be  inclined 
not  only  to  favor  its  scheme,  but  even  to  give  it  the  benefit  of  his  ex- 
perience and  of  certain  traces  discovered  by  him,  but  which  he  has  not 
been  able  to  pursue.  He  specially  mentioned  certain  Hittite  remains, 
always  with  the  understanding  that  the  antiquities  discovered  shall  be 
the  property  of  the  Imperial  Government. 
I  have,  etc, 

O.  S.  Straus. 


No.  1061. 

Jfr.  Bayard  to  Mr.  Straus. 

No.  67.]  Department  of  State, 

Waahingtotiy  January  28,  1888. 

Sir:  I  have  received  your  exceedingly  interesting  dispatch  No.  40, 
of  the  30th  ultimo,  touching  the  missionary  schools  in  Syria  and  the 
vilayet  of  Adana,  and  desire  to  commend  your  course  regarding  these 
important  matters.  The  Department  coincides  with  you  that  a  tour  in 
those  districts  would  enable  you  to  better  understand  the  conditions 
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against  which  you  are  constantly  required  to  contend,  and  for  that  rea- 
son permission  is  hereby  granted,  to  be  exercised  within  your  discre- 
tion, to  visit  Syria,  Adana,  and  such  other  portions  of  the  Turkish  Em- 
pire to  which  you  may  find  it  necessary  to  go,  for  the  purpose  of  thor- 
oughly studying  the  situation  and  of  conferring  with  our  consular  repre- 
sentatives upon  the  subject. 
In  anticipation  of  a  further  interesting  report  in  the  near  future, 
I  am,  etc, 

T.  F.  Batabd. 


Ko.  1062. 

Mr.  StroMS  to  Mr.  Bayard. 

Ko.  67. 1  Legation  of  the  United  States, 

Oangtantinopley  January  28, 1888.    (Beceived  February  20.) 

Sib  :  In  answer  to  your  instruction  I^o.  51,  of  October  31, 1887, 1 
have  the  honor  to  report: 

Shortly  after  the  receipt  of  your  instruction,  I  called  at  the  Porte  and 
had  an  interview  with  the  Grand  Vizier  on  the  subject  in  question. 
He  informed  me  that  a  regulation  had  been  communicated  by  the  Porte 
to  the  Imperial  authorities  at  Jerusalem  to  limit  the  stay  of  foreign 
Jews  at  Jerusalem  to  the  period  of  one  month.  At  a  second  interview 
he  ftirther  informed  me  that  the  council  of  ministers  was  about  amend- 
ing the  regulation  so  as  to  make  the  period  three  months.  He  gave 
as  a  reason  for  such  a  regulation,  that  the  spirit  of  religious  fanaticism 
rose  to  such  a  high  pitch  at  Jerusalem  that  at  certain  seasons  of  the 
year,  during  Easter,  the  Jews  were  compelled  to  remain  within  their 
houses  to  avoid  coming  in  contact  with  the  Christians,  who  would 
attack  them  and  perhaps  muitler  them. 

The  purpose  of  the  regulation  was  to  avoid  the  possibility  of  such 
conflicts. 

Another  reason  was  also  given  by  the  Grand  Vizier  as  the  cause  of 
this  regulation,  namely,  the  report  that  had  spread  abroad  that  the  Jews 
throughout  the  world  intended  to  strengthen  themselves  in  and  around 
Jerusalem  with  a  view,  at  some  future  time,  of  re-establishing  their 
ancient  kingdom  there. 

I  explaineid  as  to  the  first  contingency,  that  it  could  be  avoided  by  a 
strong  force  of  police.  As  to  the  second,  the  re-establishment  of  a 
Jewish  kingdom,  I  informed  his  highness  that  if  the  Porte  would 
make  inquiry  it  could  easily  satisfy  itself  that  no  such  purpose  actu- 
ated the  Jews  throughout  the  world.  I  informed  him  also  that  so 
far  as  concerned  American  citizens,  naturalized  or  native,  it  is  one  of 
the  fundamental  principles  of  my  Government  to  make  no  distinction  as 
to  its  citizens  based  upon  creed  or  race,  and  that,  uniformly  in  its  rela- 
tion with  foreign  nations,  it  had  emphatically  denied  their  right  to 
make  such  discriminations  against  American  citizens.  I  quoted  to  him 
several  passages  from  your  correspondence  and  instructions  bearing 
upon  this  principle,  and  referred  to  the  ancient  capitulations  and  the 
provisions  of  our  treaty  with  the  Ottoman  Empire. 

His  Highness  assured  me  should  the  authorities  threaten  to  expel  any 
American  citizen  he  would  give  due  weight  to  the  foregoing  considera- 
tions and  give  instructions  accordingly. 

Shortly  thereafter  the  Bight  Honorable  Sir  William  A.  White,  the 
British  embassador,  asked  me  what  position  my  Government  had  taken 
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in  refegrence  to  discrimiDations  made  against  its  citizens  who  were  of  the 
Jewish  faith.  He  said  that  he  desired  to  know  in  view  of  several  eases 
before  him  arising  under  the  aforesaid  regulation  of  the  Porte.  He 
stated  that  the  foregoing  principles  fally  coincided  with  his  own  sense 
of  daty  and  convictions,  and  that  he  wonld  be  guided  accordingly. 

About  the  same  time  I  sent  a  dispatch  to  our  consul-general  here  re- 
questing him  to  instruct  our  consul  at  Jerusalem,  Henry  Gillman,  esq., 
to  make  report  whether  any  American  citizens  had  been  expelled  or 
were  threatened  with  expulsion ;  also  to  report  such  other  facts  relative 
to  the  subject  as  he  might  deem  important.  A  copy  of  his  dispatch  in 
reply  of  December  31, 1887, 1  here¥rith  inclose. 
I  have,  ettt., 

O.  S.  Straus. 


[Ia«lMin«  iB  No.  07.] 

Mr,  Gillman  to  Mr,  Straus, 

No.  1.]  United  States  Consulate, 

Jerusalem  J  December  31, 1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  copy  of  your  No.  33,  to  Mr. 
Pringle,  dated  the  16th  instant,  and  forwarded  to  me  from  the  consulate-general  with  a 
dispatch  dated  the  19tli  instant. 

In  compliance  with  your  request  desiring  information  as  to  the  expulsion  of  Jews 
from  Jerusalem,  I  beg  to  make  the  following  statement : 

Thongh  Jews  belonging  to  other  nationalities  have  been  expelled  from  Jerusalem 
and  Palestine,  no  American  citizen  has  been  expelled  during  my  connection  with 
this  consulate.  In  all  communications  with  the  local  authorities  I  have  invariably 
and  decidedly  held  the  position  that  I  could  in  no  wise  consent,  much  less  render  aid 
to  expel  from  Palestine  citizens  of  the  United  States  who  are  Jews;  that  a  fuuda- 
.mental  principle  of  our  Government  was  involved,  which  positively  forbids  any  dis- 
crimination made  for  or  against  American  citizens  on  account  of  their  race  or  relig- 
ion. 

In  this  connection,  I  herewith  inclose  copy  with  translation  of  a  communication 
received  from  his  excellency  Raouf  Pasha,  governor  of  Jerusalem  and  Palestine,  dated 
September  10  last,  a  copy  of  which  was  transmitted  by  mo  to  the  Departmeut  of 
State  at  Washington,  with  my  dispatch  No.  26,  dated  September  28,  1887.  This  was 
followed  by  a  verbal  message  from  the  governor  informing^  mo  that  of  the  t«n  consuls 
in  Jerusalem  I  was  the  only  one  who  had  not  assented  and  promised  to  render  aid  in 
carrying  out  this  decree  (iradeh)  regarding  the  expulsion  of  the  Jews.  To  this  I 
simply  afUrmed  uiy  former  declaration,  informing  the  governor  that  I  had  made  the 
matter  the  subject  of  a  S])ecial  dispatch  to  our  Government  and  awaited  the  decision. 

As  my  dispatch  to  the  Department  (No.  26,  above  referred  to)  inclosing  the  copy  of 
the  governors  letter  was,  as  usual,  transmitted  through  the  consulate-general,  I  did 
not  consider  it  necessary  to  otherwise  inform  Mr.  Pringle  regarding  the  matter,  es- 
pecially as  the  local  Turkish  authorities  were  tacitly  consenting  to  await  the  decision 
of  our  Department  of  State,  and  their  relations  with  me,  both  personally  and  as  the 
representative  of  our  Gk)vemment,  have  always  been  of  the  most  friendly  and  con 
ciliatory  character. 

I  may  add  that  when  the  verbal  message  of  the  governor  was  delivered  to  me  the 
chancellor  of  the  British  consulate  was  present  in  this  consulate,  and  expressed  his 
surprise  at  my  friendship  for  the  Jews.  When  I  took  the  occasion  to  ask  him  what 
the  action  of  the  British  consulate  was  in  snoh  cases,  he  replied  they  invariably  ren- 
dered the  required  aid  to  the  Ottoman  authorities  in  carrying  out  the  decree,  as  did 
the  other  consulates. 

It  has  since  come  to  my  knowledge,  however,  that  quite  lately  an  order  fn>m  his 
Government  to  the  British  consul  forbids  such  aid  being  any  longer  rendereil. 

I^  is  unnecessary  that  I  should  allude  to  the  attitude  of  the  Russian,  German^  and 
other  Governments  toward  the  Jews,  as  it  is  doubtless  well  known  to  you.  About 
two  years  ago,  I  understand,  a  ship-load  of  Russian  Jews  was  not  permitted  to  be 
lauded  at  Jaffa,  but  ordered  to  be  returned  whence  it  came;  thus  entailing  great 
misery  on  the  unfortunate  people,  who  had  been  driven  from  their  homes,  many  of 
them  in  poverty.  Their  condition  was  described  to  me  as  pitiable  in  the  extreme, 
some  of  them  being  almost  naked  and  without  food,  and  suffering  from  sickness  io 
coDseqnenoe. 
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One  pecaliar  phase  of  the  case  is  that  large  nambers  of  the  resident  Jews  share  in 
this  dislike  to  the  coming  here  of  more  Jews.  This  is  explained  by  the  fact  that  it 
tends  to  the  increase  in  price  of  all  articles  of  living,  adds  little  or  nothing  to  the 
wealth  of  the  city,  and  rednces  the  proportion  of  the  charitable  aid  sent  here  by  their 
wealthy  co-religionists  from  abroad. 

Yon  will  at  once  perceive,  therefore,  that  the  position  I  have  taken,  and  that  I  am 
obliged  to  take,  is  a  thankless  one,  exposing  me  on  one  Bide  to  the  disapproval  of  the 
Ottoman  Government,  and  on  tlie  other  to  the  animosity  of  many  of  the  resident 
Jews,  not  to  take  into  tlio  uccoimt  tlie  ft^eling  on  the  subject  entertained  by  the  rep- 
resentatives of  the  various  foreigu  governments. 

In  conclusion,  and  for  a  proper  understanding  of  this  decree,  or  iradeh,  it  may  be 
well  that  I  should  state,  it  does  not  seem  to  apply  to  all  American  cjj^izens  in  Pales- 
tine who  are  Jews,  but  only  to  those  who  have  recently  come  h^re. 
I  am,  etc., 

Hknrt  Qillman. 


No.  1063. 

Mr.  Bayard  to  Mr.  Straus. 

No.  70.]  Department  op  State, 

Washington,  Febrvury  3, 1888. 

Sir:  I  have  received  your  No.  47,  of  December  27  la«t,  in  which  you 
report  the  steps  taken  by  you  with  regard  to  the  additional  regnlatious 
concerning  public  instructions  which  had  been  drawn  up  for  presenta- 
tion to  the  council  with  a  view  to  enactment. 

Your  vigilance  and  your  intelligent  and  energetic  action  in  behalf  of 
American  educational  establishments  and  interests  in  the  Ottoman  Porte 
is  highly  appreciated  by  this  Department  and  will  cause  additional  and 
wide-spread  satisfaction  throughout  the  United  States. 

That  your  action  should  have  led  the  way  for  the  representatives  of 
other  powers  to  join  with  yon  in  preventing  unfavorable  action  by  the 
Turkish  Government  is  a  further  source  of  satisfaction. 

By  this  prompt  and  concerted  action  in  prevention  of  the  proposed 
charges,  it  is  hoped  that  they  will  be  arrested. 

I  shall  be  glad  to  have  you  report  fully  your  progress  in  these  trans- 
actions and  the  result  of  your  useful  labors. 
I  am,  etc, 

T.  P.  Bayard. 


No.  1064. 

Mr.  Straus  to  Mr.  Bayard. 

No.  61.]  LEaATioN  OP  the  United  States, 

Oonstantinoplej  February  18, 1888.     (Received  March  6.) 

Sir:  Referring  to  my  dispatch  No.  49,  of  December  30, 1887, 1  have 
the  honor  to  report  that  the  four  closed  schools  (instead  of  three,  as 
originally  reported  to  me)  of  the  Board  of  Foreign  Missions  of  the  He- 
formed  Presbyterian  Church  in  Tarsus,  Mersine,  and  Adana,  have  been 
re-opened  pursuant  to  the  instructions  given  by  the  Grand  Vizier,  and  are 
in  full  operation. 
I  have,  etc., 

O.  S.  Straus. 
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No.  ioe5. 

Mr.  Bayard  to  Mr.  Straus. 

No.  74.]  DEPABTlfENT  OF  STATE, 

Washington^  February  21, 18SS. 

Sib  :  I  have  received  yoar  dispatch  No.  57,  of  the  28th  ultimo,  relative 
to  the  prohibition  against  foreign  Jews  settling  in  Jemsaleni,  and  desire 
to  approve  yoar  reported  action  in  respect  of  American  citizens  of  that 
faith  residing  there  as  discreet  and  proper. 

I  am,  etc.,  T.  F.  Bayabb. 


No.  1066. 

Mr.  Straus  to  Mr.  Bayard. 

No.  63.]  Legation  op  the  United  States, 

OonstantinopUy  February  24, 1888.    (Received  March  12.) 

SiB:  The  American  missionaries  and  managers  of  schools  in  this 
Empire  have  for  many  years  enjoyed  certain  customs  immnnities  which 
are  specified  in  Van  Dyck's  "  Keport  on  the  Capitulations  of  the  Otto- 
man Empire,"  page  113  ei  seq. 

These  are  based  upon  the  French  capitulations  of  1740. 

From  time  to  time  for  some  years  past  the  administration  of  customs 
has  restricted  these  immunities  more  and  more,  so  that  at  the  pres- 
ent time  all  foreign  schools  and  benevolent  institutions,  our  own  in- 
cluded, have  been  compelled  to  pay  duty  on  many  classes  of  articles 
which  were  formerly  exempt,  and  have  in  general  been  subject  to  fre- 
quent annoyance  and  delays.  The  matter  at  my  suggestion,  and  under 
the  direction  of  the  diplomatic  agents  of  the  several  powers  therein  in- 
terested, was  referred  to  a  meeting  of  the  dragomatis  of  the  several  em- 
bassies and  legations,  our  own  included,  and  they  formulated  a  note 
verbale  in  French  to  the  Porte  setting  forth  their  grievances;  and  I, 
after  consultation  with  the  representatives  of  the  American  mission- 
aries, forwarded  to  the  Porte  a  note  verbale,  of  which  the  inclosed  is  a 
copy,  which  is  substantially  the  same  as  has  been  forwarded  by  several 
of  the  embassies,  except  such  slight  modifications  as  I  deemed  it  pru- 
dent to  make. 

Trusting  that  the  action  taken  will  meet  your  approval, 
I  have,  etc., 

O.  S.  Stbaub. 


(laeloran  in  No.  tt.J 

Tks  UgaUon  nf  tl^e  United  Stain  to  ike  mM»tr  of  fon^  ^i^^* 

United  States  Legatiok, 

CoiM(ai»imop2e,  Ffkr%ar^  21,  1888. 

The  legation  of  the  UDited  States  has  the  honor  to  call  the  attention  of  the  impe- 
rial ministry  of  foreign  aflEiEdrs  to  the  arbitrary  proceedings  of  the  general  direction  of 
customs  towards  convents  and  benevolent  institutions  to  which  it  refuses  the  benefit 
of  certain  provisions  of  the  regulation  concerning  the  customs  immunities  to  religions 
orders. 

For  some  time  past  this  administration  has  claimed  customs  dues  on  all  goods  which, 
though  notoriously  intended  for  the  maintenance/)f  reU^iaixand  reliyiftMet,  but  which 
are  not  explicitly  specified  in  the  re<'"i<^ion  in  question. 


TURKEY.  1563 

Paragraph  2  of  Artide  II,  while  it  proyides  that  "  the  goods  neceaflary  to  the  main- 
tenance of  the  reUgiatx  and  religimuet  are  the  following:  Clothing,  food,  ink  and 
paper,''  yet  theee  words  are  immediatelv  followed  hy  a  phrase  the  object  of  which 
is  to  extend  them  so  as  to  remove  from  this  provision  of  the  regulation  what  may  be 
too  restrictive.  This  phrase  is  as  follows :  ^*And  generally  all  that  which  pertains 
to  the  exercise  of  monastic' Ufe." 

It  is  the  same  with  paragraphs  1, 2, 3, 4, 5,  and  6  of  Article  III,  where  all  the  specific 
enumeration  of  the  goods  intended  for  the  maintenance  of  seminaries,  hospitals,  the 
poor,  the  dispensaries,  the  orphans,  etc.,  are  likewise  extended  by  an  analogous  gen- 
eral provision.  The  custom-house  refuses,  however,  to  couform  to  these  express  pro- 
visions of  the  regulation ;  it  refuses  to  give  effect  to  the  articles  coming  under  that 
head  and  obliges  the  American  religious  societies  to  pay  the  customs  dues  thereon, 
although  they  ought  not  to  be  paid. 

The  customs  franchise  being  the  principal  and  the  most  im]>ortant  of  the  privileges 
granted  ab  anUquo  to  the  several  commonities  of  thelGmpire,  the  intention  of  the  Im- 
perial Government  at  the  time  when  the  aforesaid  regulations  were  made  was  to 
limit  the  amount  of  the  franchise  to  be  given  annually  to  each  religious  representa- 
tive, and  not  to  restrict  that  franchise  to  certain  specified  goods  in  such  an  exclusive 
sense. 

In  fact  it  is  in  that  spirit  that  the  regulation  has  been  enforced  since  its  promul- 
gation. 

The  legation  of  the  United  States  hopes  that  the  Imperial  ministry  will  in  its  high 
sense  of  equity  reooffuize  that  the  foregoing  considerations  are  well  founded  and  will 
specifically  invite  the  general  administration  of  the  customs  to  apply  hereafter  in  all 
itn  provisions  the  regmation  in  question  in  the  same  manner  as  it  has  done  during 
almost  a  quarter  of  a  century. 


No.  1067. 

Mr.  Straus  to  Mr.  Bayard. 

No.  64.]  Leqation  op  the  United  States, 

Constantinople^  February  27, 1888.    (Received  March  19.) 

Sib  :  The  vice-consal-geDeral  has  forwarded  to  me  a  copy  of  a  dis- 
patch, No.  38,  from  Mr.  Gillman,  our  consul  at  Jerusalem,  to  the  State 
Department,  in  relation  to  a  suit  at  Jerusalem  between  a  Turkish  sub- 
ject and  the  cavass  of  the  consalate,  involving  the  dwelling-house 
wherein  the  said  cavass  resided  with  his  family  and  from  which  he  was 
evicted. 

Having  occasion  to  call  upon  the  Grand  Vizier  on  the  25th  instant  in 
relation  to  other  matters,  I  brought  this  complaint  of  Consul  Gillman 
to  his  attention  and  he  appeared  to  be  of  the  opinion  that  such  cavass 
was  entitled  to  the  same  privileges  as  to  domicile  as  are  accorded  to  an 
American  citizen,  and  he  immediately  communicated  with  the  governor 
of  Jerusalem  asking  for  explanation  for  the  course  pursued. 

I  trust  by  the  time  your  instructions  will  have  arrived  the  matter  will 
have  been  brought  in  this  unofficial  way  to  a  satisfactory  solution,  and 
that  my  action  thus  far  will  meet  your  approval. 

I  have,  etc.,  O.  S.  Stbaus. 


No.  1068. 
Mr.  Straus  to  Mr.  Bayard. 

m 

No.  e^.]  Legation  op  the  United  States, 

Constantinople^  February  27,  1888.     (Received  March  19.) 

Sib:  Referring  to  dispatch*  No.  40G  of  July  3, 1884,  from  Mr.  Ueap, 
charge  d'afiEEiires  ad  interim  to  the  State  Department,  in  reference  to  the 

*  Printed  as  inclosnre  2  in  No.  65. 
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new  passport  regulations,  the  requirements  of  which  are  therein  set 
forth,  I  have  the  honor  to  report : 

This  matter  together  with  others  of  an  administrative  nature,  and 
affecting  all  foreigners  alike,  was  referred  to  a  meeting  of  the  drago- 
mans  of  tbe  respective  missions,  including  our  own,  for  consideration 
under  the  supervision  and  direction  of  their  chiefs. 

They  formulated  a  note  verbale  in  French  to  the  Porte  pointing  out 
the  objections  to  the  enforcement  of  such  regulations.  I  accordingly, 
on  the  23d  instant,  transmitted  a  note  verbale  to  the  Porte,  of  which 
the  inclosed  is  a  copy,  which  is  a  translation  of  the  one  formulated  in 
French,  which  has  also  been  transmitted  by  several  if  not  all  of  the  other 
missions. 

Trusting  that  my  action  in  the  matter  will  meet  yoor  approval, 
I  have,  etc., 

O.  S.  Stbaus. 


[iBolMiire  1  in  No.  16.1 

jThe  legaUan  of  the  United  8tate$  to  the  ministry  of  foreign  affaire. 

United  States  Legation, 

Constantinoplej  February  23,  1888. 

The  Sablime  Porte  cpmmanicated  to  the  legation  of  the  IJQitcd  States  the  new  rega- 
latiou  on  passporta  of  the  9th  of  February,  1884.  This  regnlation,  it  must  be  ad- 
mitted, establishes  a  compact  of  rostiictivo  measures,  the  application  of  which  in 
regard  to  foreigners  would  be  of  such  a  nature  as  to  interfere  with  the  rights  ac- 
quired by  them  by  virtue  of  the  treaties  in  force  and  would  create  numerous  diffi- 
culties without  any  practical  benefit. 
The  last  para^aph  of  article  11  stipulates  thus: 

If  there  is  a  diplomatic  or  consular  representative  of  the  Imperial  Qovemment  to 
be  fonnd  on  his  way,  the  bearer  is  bound  to  have  his  passports  visaed  by  him. 

This  disposition  applied  in  all  its  vigor  would  ob>ige  foreigners  to  forced  delays  on 
their  way,  in  cases  where  in  the  country  they  came  from  there  should  not  exist  an 
Ottoman  diplomatic  or  consular  mission.  It  wonld  give  occasion  also  to  abuses,  as 
it  wonld  be  impossible  to  claim  from  the  subonltnato  police  agents  an  exact  knowl- 
edge of  the  places  where  representatives  of  the  Ottoman  Government  are  to  be  found. 
Article  12  interdicts  the  frontier  of  the  empire  to  all  foreigners  traveling  without 
a  passport  or  with  an  irregular  one,  and  article  17  provides  even  penalties  of  extreme 
rigor  in  such  oases.  The  Sublime  Porte  will  agree,  in  its  equity,  that  these  two  ar- 
ticles constituting  a  derogation  of  the  capitulations,  their  enforcement  would  be  on 
all  points  impossujle. 

Tbe  same  objections  may  be  raised  with  regard  to  article  15.  As  to  article  14,  by 
virtue  of  whicn  foreigners  arriving  in  Turkey  are  bound  to  declare  how  long  they 
espect  to  sojourn,  ana  to  furnish  uiemselves  with  a  permit  of  sojourn^  this  tends  to 
nothing  less  than  to  destroy  the  state  of  things  existing  in  favor  of  foreigners  in  con- 
formity to  international  compacts.  In  fact,  by  virtue  of  the  capitulations  and  the 
treaties  of  commerce,  foreigners  can  freely  come  to  Turkey,  travel  in  it,  and  occupy 
themselves  with  commerce  without  any  kind  of  hindrance.  Under  these  premiseH 
to  subject  them  to  the  hard  conditions  which  precede,  is  creating  for  them  altogether 
new  obligations,  which,  far  from  having  the  character  of  supervision,  constitnte  in 
reality  a  hindrance  to  tiie  free  circulation  of  foreigners. 

Still,  even  in  view  of  the  right  of  reciprocity,  as  similar  regulations  do  not  exist  in 
the  United  States,  the  legation  of  the  United  States  can  not  acquiesce  in  the  enforce- 
ment of  this  measure  to  the  prejudice  of  its  citizens. 

Finally,  as  regards  article  18,  it  would  be  necessary,  in  order  to  avoid  the  numer- 
ous difficulties  which  would  result  from  its  enforcement,  to  point  out  precisely  the 
case  of  force  majeure  which  allows  the  landing  of  passengers  and  merchandise. 

Such  are,  briefly  stated,  the  reasons  for  which  the  legation  of  the  United  States  ro- 
frreta  not  to  be  able  to  accept  the  regulation  in  question,  in  its  actual  form  and  tenor; 
it  has  consequently  the  honor  to  reauest  the  imperial  ministry  of  foreign  aifairs  to 
give  the  necessary  instructions  for  tne  snsponsion  of  the  enforcement  of  the  n^gula- 
tion  of  passports  until  an  understanding  intervenes  on  this  subject  betwoi^u  the 
legation  of  toe  Unite<l  States  and  the  Sublinio  Porto. 
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llnolosore  2  in  No.  66.) 

Mr,  Heap  to  Mr,  FrelinghuyBen, 

Lboation  of  tub  United  States, 

Constanilnoplef  July  3,  1864. 

Sir:  I  received  vesterday  a  circalar,  ''verbal  note/'  from  the  ministry  of  foreign 
aflEairs  informing  this  legation  that  the  Porte  has  decided  to  postpone  the  application 
of  the  new  passport  legulations  to  the  15th  (27th)  of  this  mouth,  in  order  that  they 
may  become  generally  Known. 

As  several  American  travelers  arriving  in  Turkish  ports  have  been  put  to  much  in- 
convenience and  annoyance  in  consequence  of  their  ignorance  of  these  regulations, 
I  will  state  their  principal  prescriptions  as  far  as  they  concern  persons  arriving  in 
Turkey. 

Foreigners  arriving  in  Turkey  will  not  be  allowed  to  cross  the  frontier  by  land  or 
to  disembark  at  a  Turkish  port  unless  they  are  provided  with  a  passport  bearing  the 
visa  of  the  Ottoman  ambassador  or  consul  at  the  place  of  departure.  If  at  the  place 
of  departure  there  is  no  Ottoman  representative  the  tfisa  will  be  dispensed  with,  but 
the  traveler  must  obtain  it  at  the  first  place  through  which  he  passes  on  his  way 
where  an  Ottoman  consulate  exists.  Travelers  are  bound  to  present  their  passports, 
on  demand,  to  the  authorities  demanding  them,  either  at  the  land  frontier  or  at  the 
point  of  arrivaL 

Foreigners  arriving  in  Turkey  must,  within  six  months  from  the  date  of  their  Arrival, 
present  their  passports  to  the  Ottoman  authorities  and  obtain  a  permit  of  sojourn  in 
the  Ottoman  dominions. 

Foreign  subjects  whose  papers  are  not  in  order  are  liable  to  expulsion  from  Otto- 
man territory ;  but  an  exception  will  be  made  in  favor  of  those  who,  arriving  without 
passports  or  whose  passports  are  not  in  order,  present  themselves  forthwith  to  the 
Ottoman  authorities  and  justify  the  irregularity  by  producing  a  guaranty  from  their 
consulate. 

These  are  the  principal  points  in  the  new  regulations,  of  which  Americans  Tisiting 
Turkey  will  do  well  to  take  note. 
I  am,  etc. 

G.  H.  HxAP, 
Ckmrgi^Affawm  ad  imimim. 


No.  1069. 

Mr.  StrauH  to  Mr.  Bayard. 

No.  66.]  Legation  op  the  United  States, 

CotMtantinoplej  February  28,  1888.    (Received  March  19.) 

Sir:  I  inclose  for  your  cousideratiou  a  copy  of  a  letter  from  Mr.  J. 
L.  Bartou,  and  a  copy  of  my  reply,  touching  tlie  question  of  protection 
to  American  citizens  recently  naturalized  on  returning  to  the  country 
of  their  origin. 

I  have,  etc.,  O.  S.  Straus. 


[Inolosiire  1  in  No.  M.] 
Mr,  Barton  to  Mr,  Straus. 

Harpoot.  Turkky,  January  26,  1888. 

Sir:  From  this  city  and  its  imtncdiutt;  vicinity  some  six  hundred  Turkish  sub- 
jects, Armenians  by  race,  are  now  in  the  United  States.  I  was  told  to-day  that 
sixty  more  will  set  out  for  the  same  land  in  a  few  days. 

Some  of  these  people  have  now  beeu  in  the  United  States  for  four  or  five  years.  I 
am  almost  daily  asked  if  these  Armenians  retui-n  as  American  citizens  will  they  bo 
protected  in  their  rights  as  such. 

1  confess  ignorance  upon  this  point  and  now  write  for  information.  Has  the  United 
Statas  a  special  treaty  with  Turkey  concerning  this  point  f  If  so,  what  is  the  nature 
of  said  treaty  f 

If  no  such  treaty  exists*,  I  take  it  for  granted  that  proper  protection  will  be  given. 
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The  thonght  of  the  people  is  to  thas  liotter  their  condition.  The^-  hope  to  eacape 
in  this  way  some  of  the  oppressive  taxations  of  this  Government. 

I  wonld  be  pleased  if  you  would  recommend  to  me  some  work  that  explains  the 
various  treaty  relations  of  this  Government  with  the  UnitM  States  and  also  with 
other  nations. 

Yours,  etc., 

J.  L.  Bakton. 


[Inoloffure  2  in  Ko.  66.] 

Mr.  Straus  to  Mr,  Barton, 

United  States  Legation, 

ConsUmtinopUf  Febnuuy  25,  1886. 

Sir  :  Your  communication  of  the  26th  January  has  heen  received.  Yon  state  that 
from  Harpoot  and  vicinity  some  six  hundred  Turkish  subjects,  Armenians  by  race, 
are  now  in  the  United  States  and  that  more  are  about  to  emigrate.  You  further  st-ate 
that  the  thought  of  the  people  is  thus  to  better  their  condition ;  they  hope  to  escape 
in  this  way  some  of  the  oppressive  taxation  of  this  (Ottoman)  Government.  Yon  ask 
to  what  extent  these  people  will  on  their  return  to  this  Empire  be  protected  by  our 
Government  in  their  rights  as  American  citizens  f 

This  iH  a  qnestion  I  can  not  assume  authoritatively  to  answer  and  it  had  better  l>e 
addressed  to  the  Department  of  State.  It  is  impossible  to  assume  what  the  Govern- 
ment would  authorize  to  be  done  in  a  hypothetical  case.  That  must  depend  up  n  the 
specific  circumstances  attending  each  case  iis  it  arises. 

Kor  your  information  let  me  state  we  have,  no  treaty  of  naturalization  with  the 
Ottoman  Empire.  Negotiations  for  one  have  been  pending  since  1874.  In  1IS69  the 
Ottoman  Goveniuient  enacted  a  law  providing  that  no  Ottoman  subject  shall  bo  per- 
ujitt'Cd  to  divest  himself  of  bin  nationality  unless  by  and  with  the  previous  authoriza- 
tion of  his  Government.     (Ldgislation  Ottomane,  Vol.  I,  p.  7.) 

A  number  of  cases  have  arisen  during  the  past  few  years  of  taxes  imposed  u}K)n 
Ottoman  Hubject.s  naturalized  in  America  since  1869  and  returning  to  this  Empire. 
These  taxes  in  many  instances  were  paid  to  escape  imprisonment,  usually  under  pro- 
test. That  is  the  status  of  this  question  at  the  present  time.  The  international 
questions  raised  by  this  and  similar  laws,  in  the  absence  of  a  treaty  of  naturalization, 
are  in  my  opinion  not  fiec  from  serious  doubt  and  perplexities,  upon  which  the  prec- 
edents and  the  laws  of  nations  vary. 

So  long  as  those  citizens  remain  in  America  or  in  any  forei^  country,  excepting 
the  country  of  origin,  they  have  the  same  rights  as  native  citizens,  provided  they 
have  not  auandonded  their  citizenship. 

But  when  they  return  to  their  country  of  origin,  by  reason  of  the  circurastaBces 
stated  above,  there  arise  conflicts  as  to  rights  and  obligations,  which  it  is  to  be  ho)>ed 
will  be  definitely  settled  by  a  treaty  of  naturalization  at  some  future  time. 

In  1873  several  iriiportant  questions  affecting  naturalized  citizens  were  submitted 
for  opinion  by  the  President  (Grant)  to  the  several  members  of  the  Cabinet  (Foreign 
Relations  of  1873.  Vol.  II). 

The  Attorney-General,  in  his  opinion,  says:  '*  Naturalization  effected  in  the  United 
States  without  an  intent  to  reside  permanently  therein,  but  with  a  view  of  residing 
in  another  country  and  nsiug  such  naturalization  toevade  duties  and  n^sponsibilities 
that  would  otherwise  attach  to  the  naturalized  person,  ought  to  be  treated  by  (he 
Government  of  the  United  States  as  fraudulent  and  as  imposing  upon.it  no  obligation 
to  protect  such  person  ;  and  as  to  this  the  Executive  must  judge  from  aU  the  circum- 
stances of  the  ease." 

While  I  regard  this  sis  an  extreme  view,  it  nevertheless  may  tend  to  give  you  some 
light  upon  the  subject  of  inquiry. 
I  have,  etc., 

O.  S.  Straus. 


No.  1070. 

Mr.  Bayard  to  Mr.  Straus. 

No.  78.]  Department  op  State, 

Washington,  March  6,  1888. 

Sib:  I  transmit  herewith  for  joar  information  copy  of  a  note*  ad- 
dressed to  me  by  Mavreveni  Bey  on  the  2d  instant,  and  of  my  reply,* 

^  •See  Docs.  Nos.  1104  S pott,  p.  1627. 
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both  having  relation  to  the  treatment  of  foreign  Jews  resorting  to 
Palestine. 

These  notes  continue,  and  importantly  enlighten,  the  subject  to  which 
my  instruction  No.  51,  of  3l8t  of  October,  1887,  and  your  report  No.  57, 
of  28th  January  last,  had  reference. 

It  appears  from  Mavroyeni  Bey's  statement  that  the  regulation  of 
which  the  Orand  Vizier  spoke  to  you,  amendatory  of  the  previous 
iradeh  and  extending  the  term  of  permitted  sojourn  of  foreign  Jews  in 
Palestine  to  three  months  (instead  of  one  month,  as  reported  in  Con- 
sul Gillman's  No.  26,  of  September  28, 1887),  is  coupled  with  a  most 
obnoxious  condition,  by  prescribing  that  such  alien  Israelites  shall 
only  be  permitted  to  enter  Palestine  when  bearing  passports  setting 
forth  *<  that  they  are  going  to  Jerusalem  in  the  performance  of  a  pil- 
grimage, and  not  for  the  purpose  of  engaging  in  commerce  or  taking 
up  their  residence  there ;"  which  passports,  so  drawn  up  {ainsi  libelUs) 
are  to  be  visaed  by  the  consuls  of  Turkey*  A  further  permis  de  sijour 
is  also  prescribed  to  be  issued  by  the  Imperial  authorities,  and  although 
not  so  stated  explicitly,  it  is  inferred  that  the  permission  in  question 
is  only  granted  on  production  of  the  passport  itself;  the  declarations  of 
which  the  permis  de  s^our  is  stated  to  repeat. 

It  is  regarded  as  strange  that  so  important  a  condition  as  this  should 
not  have  been  communicated  te  you  by  his  excellency.  Had  it  been 
brought  to  your  notice,  it  is  conceived  that  you  would  have  considerably 
amplified  and  emphasized  your  declaration  to  the  Grand  Vizier,  that 
it  is  one  of  the  fundamental  principles  of  your  Government  to  make  no 
distinction  as  to  its  citizens  based  upon  <*  creed  or  race,"  and  that  you 
would  have  made  instant  and  earnest  protest  against  a  requirement 
which  would  not  only  involve  a  declaration  by  this  Government,  ex- 
pressed or  inferential,  in  its  formal  passports,  of  the  creed  of  the  citi- 
zens to  whom  they  are  issued,  but  would  further  infringe  the  laws  and 
practice  in  the  matter  whereby  this  Department  and  its  agents  are 
governed,  and  which  preclude  giving  to  citizens  of  the  United  States 
preparing  to  go  abroad  any  certificate  as  to  their  purpose  in  so  going. 

To  require  of  applicants  for  passports, which  under  our  laws  are  issued 
to  all  citizens  upon  the  sole  evidence  of  their  citiz<>nship,  any  aonounce- 
ment  of  their  religious  faith  or  declaration  of  their  personal  motives  in 
seeking  such  passports,  would  be  utterly  repugnant  to  the  spirit  of  our 
institutions  and  to  the  intent  of  the  solemn  proscription  forever  by 
the  Constitution  of  any  religious  test  as  a  qualification  of  the  relations 
of  the  citizen  to  the  Government,  and  would,  moreover,  assume  an  in- 
quisitorisd  function  in  respect  of  the  personal  affairs  of  the  individual, 
which  this  Government  can  not  exert  for  its  own  purposes,  and  could 
still  less  assume  to  exercise  with  the  object  of  aiding  a  foreign  Govern- 
ment in  the  enforcement  of  an  objectionable  and  arbitrary  discrimina- 
tion against  certain  of  our  citizens. 

Our  adherence  to  these  principles  has  been  unwavering  since  the 
foundation  of  our  Government,  and  you  will  be  at  no  loss  to  cite  perti- 
nent examples  of  our  consistent  defense  of  religious  liberty,  which,  as 
I  said  in  my  note  to  Baron  Schaeffer  of  May  18, 1885,  in  relation  to  the 
Keiley  episode  at  Vienna,  'Ms  the  chief  comer-stone  of  the  American 
system  of  Government,  and  provisions  for  its  security  are  embedded  in 
the  written  charter  and  interwoven  in  the  moral  fabric  of  its  laws." 

In  case  a  copy  of  the  Keiley  correspondence  should  not  be  on  file  in 
your  legation,  I  inclose  the  printed  document  herewith  for  your  con- 
venience. 

It  may  be  well  for  you  to  ascertain  as  discreetly  as  may  be  the  views 
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of  your  colleaj^ues  in  respect  of  this  remarkable  reqairement  of  the 
iradeh  in  question,  of  which  you  should  also  eudeavor  to  secure  a  copy 
for  exaiiiiuatioD ;  but  under  any  circumstances  the  impossibility  of  this 
Govenuneut's  acceding  to  any  such  requirement  should  be  distinctly 
made  known  to  the  Government  of  the  Sublime  Porte. 
I  am,  etCi 

T.  F.  Bayard. 


No.  1071. 
Mr.  Bayard  to  Mr.  Straus. 

No.  81.]  EPARTMENT  OP  STATE, 

Washington^  March  13,  1888. 

Sir  :  I  have  received  your  No.  63,  of  the  24th  ultimo,  touching  the 
customs  immunities  for  foreign  missionaries  and  others  in  Turkey,  and 
desire  to  say  that  until  the  iraileh  of  1864  (see  Van  Dyck's  report  on 
the  Ottoman  capitulations,  pp.  113-117),  is  formally  amended  by  a 
new  iradeh  of  equal  force,  you  do  well  to  remonstrate  against  any  at- 
tempt to  diminish  its  application  to  our  seminaries,  hospitals,  dispen- 
saries, schools,  and  asylums  by  a  constrictive  process  of  inter[>retaliou. 

I  have  pleasure,  therefore,  in  approving  your  note  verbale  to  the  Gov- 
ernment of  Turkey  upon  the  subject 
I  ami  6tc.| 

T.  F.  Bayard. 


No.  1072 
Mr.  Bayard  to  Mr.  Straus. 

[Extnujt.] 

No.  84.]  Department  o^  State, 

Washington^  March  17,  1888. 

Sir  :  I  transmit  herewith,  for  your  examination,  a  copy  of  a  disi)atch 
(No.  38)  of  2d  February  last,  lately  received  from  the  United  States  con- 
sul at  Jerusalem,  touching  the  eviction  of  the  consular  guard  at  Jeru- 
salem. 

The  particular  question  presented  by  Mr.  Gillman  raises  the  point 
of  the  extent  of  the  extraterritorial  privileges  accruing  to  the  native 
guards  employed  in  the  foreign  consulates  in  Turkey. 

It  appears  that  Assad  Kassas,  a  Turkish  subject,  is  employed  as  a 
guard  in  the  consulate  at  Jerusalem,  but  for  how  long  a  time  is  not 
stated.  Proceedings  have  been  had  in  the  local  courts  involving  the 
possession  of  the  house  which  Kassas  claims  to  have  inherited  from  his 
mother  and  in  which  he  has  resided  with  his  family  for  many  years. 
Whether  Kassas  has  appeared  in  the  case  heretofore  is  not  stated, 
neither  is  it  known  here  if  his  employment  as  consular  guard  originated 
after  the  institution  of  the  suit  to  giun  possession  of  the  premises  ho 
occupied;  but  it  is  inferred  that  in  virtue  of  his  supposed  immunity  as 
a  foreign  guard  he  has  paid  no  attention  to  the  summons  of  the  court, 
as  it  appears  that  he  ignored  tl^e  final  decree  dispossessing  him.  As 
long  ago  as  October  21, 1886,  and  during  the  pendency  of  t^e  suit,  Mr, 
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Gillman  was  requested  to  cause  Kassas  to  vacate  the  house  and  re- 
fused to  do  so.  Ou  January  15  last  Kassas  was  forcibly  evicted.  Of 
this  act  the  consul  complaiued,  and  the  governor  of  Jerusalem  io  reply 
takes  the  ground  that,  as  this  is  a  real-estate  case,  ^'it  is  not  one  for  con- 
sular interibrence,"  and  that  Kassas  either  should  have  appealed  the 
case  or  vacated  the  premises. 

It  does  not  appear  that  the  proceedings  against  Kassas  in  any  way 
invaded  the  rights  of  the  consulate  or  prevented  the  performance  of 
his  duties  as  guard.  The  case  seems  to  have  been  entirely  outside  of 
Kassas'  relations  to  the  consulate,  and  to  concern  only  his  status  as 
the  owner  or  claimant  of  real  property  under  the  laws  of  the  Empire. 

Citizens  of  the  United  States  owning  real  property  in  Turkey  are, 
under  the  real-estate  protocol  of  11th  of  August,  1874,  as  proclaimed  by 
the  President  October  29,  18/4,  and  in  accordance  with  the  terms  of 
Article  II  of  the  imperial  rescript  of  September  7, 1284  (June  10, 1867), 
placed  npon  terms  of  equality  with  Ottoman  subjects  ^^in  all  things 
that  concern  their  landed  property,"  and  are  expressly  excluded  from 
availing  ^Hhemselves  of  their  personal  nationality  except  under  the 
reserve  of  the  immunities  attached  to  their  persons  and  their  movable 
goods  according  to  the  treaties."    (D.  S.  Stats.,  vol.  18,  part  3,  p.  853.) 

The  eleventh  article  of  the  reglement  of  23  Sefer,  1280  (August  9, 1863), 
relative  to  foreign  consulates,  is,  as  stated  in  the  explanatory  circular  to 
governors-general,  intended  to  prevent  the  employes  of  consulates  from 
receiving  other  or  greater  protection  outside  of  their  actual  official 
duties  in  connection  with  the  consulate  than  any  other  prot^g^s  or  than 
foreigners.    (Van  Dyck's  Capitulations,  pt.  1,  p.  98.) 

The  Government  of  the  United  States  has  never  been  disposed  to 
claim  excessive  or  unusual  immunities  for  natives  employed  in  any  ca- 
pacity in  its  legations  and  consulates  abroad.  When  the  effect  of  such 
employment  is  to  withdraw  subjects  of  the  country  from  their  natural 
jurisdiction,  we  are  disposed  to  regard  the  rights  of  persons  so  pro- 
tected as  a  matter  of  customary  law.  On  December  23,  1867,  Mr. 
Seward  instructed  Mr.  Morris,*  your  predecessor  at  Constantinople, 
that— 

The  system  of  employiDg  Turkish  subjects  in  subordinate  capacities,  although 
sometimes  necessary,  is  an  encroachment  npon  international  law  as  maintained  be- 
tween civilized  states,  and  is  unknown  in  our  statutory  legislation ; 

and  added  that  the  Government  of  the  United  States  would  not,  except 
in  strong  cases,  interfere  for  the  protection  of  the  persons  so  employed. 
(Int.  Law  Digest,  vol.  1,  p.  641.) 
Mr.  Fish,  November  29, 1874,  instructed  Mr.  Jay,  at  Vienna,  that — 

The  tendency  of  opinion  iu  regard  to  immunities  of  diplomatic  agents  is  believed 
to  be  strongly  toward  restricting  tbem  to  whatever  may  be  indispensable  to  enable 
the  agents  to  discharge  their  duties  with  convenience  and  safety  (Int.  Law  Digest, 
vo].  1.  p.  642)— 

and  no  broader  criterion  than  this  could  well  be  claimed  as  applicable 
to  a  servant  of  a  consulate  more  than  to  the  servant  of  a  diplomatic 
agent.  In  several  recent  instances  where  the  foreign  servant  of  a  lega- 
tion has  been  claimed  to  be  liable  to  military  duty — as  at  Madrid  in  1874, 
and  at  Berlin  in  1879  (see  Foreign  Relations  1879,  pp.  374  et  »eg.)— the 
ground  of  complaint  has  been  that  the  service  of  the  mission  was  inter- 
fered with  by  the  abrupt  action  of  the  authorities  in  enforcing  the  alleged 
liability  of  the  employ^,  rather  than  that  any  right  of  a  legation  to 
withdraw  a  native  of  the  country  from  his  national  subjection  had  been 
infringed. 

H.  Ex.  1,  pt.  1 99 


1570  FOREIGN   RELATIONS. 

And  iu  this  aspect  of  the  question  it  might  be  desirable  to  ascertain 
whether  the  actiou  to  dispossess  Kassas  was  instituted  and  pending  at 
the  time  of  his  entrance  into  the  service  of  the  consulate. 

The  customary  usage  of  Turkey  in  regard  to  the  withdrawal  of  Otto- 
man subjects  by  foreign  service  from  their  national  jurisdiction,  as  set 
forth  in  the  consular  reglement  of  1863,  appears  to  be  in  harmony  with 
the  foregoing  principles.  Article  I  prescribes  the  number  of  privileged 
native  Turkish  subjects  to  be  so  employed,  the  number  of  yassakdjis 
(cavasses,  janissaries,  or  guards)  allowed  at  a  consulate  being  three, 
with  privilege  of  increase  of  the  number  by  mutual  understanding. 

Akt.  I.  CousuIh  are  to  give  notice  of  the  appointment  of  yassakdjis  to  the  Vali,  or 
f^ovemor-geuoral  of  the  province,  and  obtain  nis  recognition.    (Art.  4.) 

The  protection  of  privileged  employes  is  defined  as  "  individual  and 
attached  to  their  functions.''  The  service  of  yassakdjis  connts  for  five 
years  asartoy  service,  and  they  can  not  be  withdrawn  from  the  consular 
service  for  active  or  reserve  military  dutj-.  Privileged  employ4«  shall 
enjoy  all  the  immunities  accorded  by  the  capitulations,  but  their  estates 
shall  pay  the  land  tax.     (Art.  5.) 

The  privilege  lasts  only  during  "effective  actual  service,''  and  the 
proteges  are  shielded  from  all  prosecution,  having  origin  in  the  services 
which  the  consulate  may  have  received  from  them.  They  are  not  to 
pay,  during  their  protection,  any  but  real-estate  tax,  or  those  burdens 
to  which  foreigners  are  subjected.  (Art.  11.)  Native  servants  of  con- 
suls, not  of  the  enumerated  privileged  classes,  have  no  right  to  protec- 
tion, but  even  these  are  not  to  be  proceeded  against  or  arrested  save 
with  timely  notice  to  the  consul.  (Art.  12.  See  Van  Dyck's  Capitu- 
lations, pt.  1,  p.  9t).) 

Under  all  the  circumstances,  so  far  as  known  here,  I  would  not  feel 
justified  in  instructing  Mr.  Gillman  that  real  estate  held  by  Ottoman 
subjects  is  taken  out  of  Turkish  jurisdiction  when  thej'^  become  yas- 
sakdjis or  guards  in  consulates.  But  as  the  case  is  novel,  and  as  the 
l)recise  question  presented  doe^  not  appear  to  have  been  raised  in  any 
other  instance,  it  is  deemed  advisable  to  refer  the  subject  to  you  with 
instructions  to  ascertain  and  report  the  position  of  the  Ottoman  Gov- 
ernment in  this  regard;  it  is  also  desirable  to  learn  what  privileges  of 
this  class  are  conceded  to  other  Frankish  powers.  Article  50  of  the 
French  capitulations  of  1740  appears  to  be  in  point.    It  provides  that — 

For  the  security  of  the  dwellings  of  the  consuls,  permission  is  granted  to  ap|>oint 
the  janissaries  solicited  by  them,  and  these  janissaries  shall  bo  protected  l>y  the 
odtoljachies  and  other  commandants. 

So,  too,  with  article  28  of  the  English  capitulations  of  1675,  which 
provides  that  the  embassadors  and  consuls  may  take  into  their  service 
auy  janissary  or  interpreter  they  please. 
1  am,  etc., 

T.  F.  Batabd. 


[Inclosure  in  No.  84.] 
Mr,  uillman  to  Mr.  Itivcs. 

No.  38.]  Consulate  of  thk  United  States, 

Jerusalem^  February  2,  iSSS. 

Sir  :  I  have  the  honor  to  report  that  on  Sunday,  the  15th  ultimo,  in  the  enforcement 
of  u  (lecren  of  tht*  Turkish  court,  involving  tlic  i)08se8Mion  of  tlie  house  in  which  Assad 
KasNjis,  a  Turkish  Hiihj»Tt,  and  one  of  the  guards  of  this  consulate,  has  for  many  years 
resided  with  his  wile  ami  children,  and  which  property  was  inherited  by  his  mother, 
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fiow  deceaijed,  the  local  aathorities  have  proceeded  to  eject  him,  breaking  in  the  doors 
and  removing  his  wife,  children,  and  furniture,  the  said  Kassas  not  being  present. 

No  official  notice  was  given  this  consulate  as  to  the  execution  of  the  decree,  nor  of 
the  decision  of  the  court,  though  previous  to  the  rendering  of  the  decision  I  was 
requested  (October  21, 1&86)  to  cause  the  said  Kassas  to  vacate  the  house,  which  I  re- 
fused to  do. 

The  consular  guard,  presuming  on  his  position  and  the  usage  which  has  hitherto  pro- 
vailed  touching  consular  employes,  did  not  suppose  extreme  measures  would  be  used, 
and  did  not  vacate  the  house,  with  the  result  before  uientioned. 

On  my  representing  the  facts  to  the  governor  of  Jerusalem  he  has  taken  the  position 
that  as  this  is  a  real-estate  case  it  is  not  one  for  consular  interference.  On  further 
representations  he  very  politely  expressed  his  regret,  but  adhered  to  his  former  opin- 
ion, btating  that  the  guard  either  snould  have  appealed  the  case  or  vacated  the  prem- 
ises. 

I  have  not  been  over-o£cious  in  pushing  the  matter,  for  the  following  reasons : 

(1)  The  local  authorities  have  hitherto  evinced  a  most  friendly  and  conciliatory 
spirit  in  dealing  with  this  consulate. 

(2)  It  being  a  case  having  for  its  object  a  question  of  real  estate,  it  is  excepted  from 
the  restrictions  governing  other  cases. 

The  question  is,  Did  the  local  authorities  exceed  their  powers  in  carrying  out  the 
decree  without  the  intervention  of  the  consulate,  or  its  official  uoti^cation  of  the  de- 
cision of  the  Turkish  court,  and  the  execution  of  the  decree  T 

So  far  as  I  can  learn  the  case  is  without  precedent  as  regards  this  consulate,  or  any 
other  of  the  foreign  consulates  in  Jerusalem. 

In  this  connection  it  may  be  important  that  I  should  state  the  opinion  is  gradually 
beginning  to  prevail,  among  natives  as  well  as  foreigners,  that,  lately,  the  Ottomau 
Government  is  evincing  a  more  exacting  spirit.     In  proof  various  cases  are  cited. 

One  of  the  guards  of  the  Greek  consulate  at  Jerusalem  was  recently  (the  latter  part 
of  January,  18d8)  arrested  by  the  Turkish  authorities  for  enlistment  in  the  army,  au<l 
is  still  held  by  them,  regardless  of  his  consul's  protest,  though  the  guard  had  servud 
the  consulate  for  eignt  years.  The  local  authorities  at  Damascus  have  recently  arrested 
an  Algerian  who  is  under  French  protection,  a  descendant  of  the  suite  of  Abd-el  Ka- 
der,  who  settled  at  Damascus  an«r  the  conquest  of  Algeria  by  France.  This  has 
aroused  the  French  Government,  and  it  is  understood  a  severe  examination  into  the 
incident  haa  been  ordered  by  the  Sultan.  The  Ottoman  authorities,  for  some  time 
past,  have  been  attempting  to  claim  as  Ottoman  subjects  not  only  the  descendants  of 
the  suite  of  Abd-el  Kader,  but  also  the  descendants  of  British  Mahomedan  subjects 
who  have  settled  at  Damascus  claiming  them  as  liable  to  military  service. 

A  short  time  ago  a  British  Moslem  is  reported  to  have  been  taken  by  the  Ottoman 
authorities  and  enlisted  in  the  army,  notwithstanding  the  protest  of  the  British  con- 
sul. Though  the  man  was  eventually  allowed  to  escape,  the  Turkish  authorities 
never  waived  their  pretension  that  he  was  liable  to  military  duty. 

A  missionary  of  the  Church  of  Kngland,  residing  near  Jerusalem,  an  English  »ub- 
j<^ct,  was  last  snmmer  in  danger  of  imprisonment,  through  false  witnesses,  and  was 
about  to  be  surrendered  by  the  British  consul,  when,  at  the  remonstrnncc  of  the 
English-speaking  residents,  addressed  to  Lord  Salisbury,  the  Premier  of  Engluud  in- 
terfered, by  telegraph,  ordering  the  missionary  not  to  be  given  up. 

As  I  have  already  informed  the  Department  in  my  dispatch  No.  2('),  the  n^strictions 
against  the  Jews,  expelling  them,  are  again  being  enforced,  the  order  of  tlie  Uciv  ern- 
luent  being  imperative.  Ihe  governor  recently  informed  me  that  of  tho  ten  coiisuIh 
in  Jerusalem  I  alone  did  not  give  my  consent  and  aid  to  this  expulsion.  I  stood 
firmly  to  the  point  that  it  is  the  fundamental  principle  of  our  Government  to  recoj;- 
nize  in  American  citizens  no  distinction  as  to  race  or  religion,  »nd  that  I  could  not. 
consent,  much  less  render  the  aid  requested.  Since  (quite  lately),  I  understan<l  Lord 
Salisbury  has  telegraphed  the  British  consul  here  that  he  must  not  continue  to  ren- 
der aid  to  the  Tnrkish  Government  in  expelling  English  Jews,  and  further,  that  he 
must  resist  their  expulsion. 

The  governor  ot  Jaffa  a  few  weeks  ago  personally  entered,  accompanied  by 
soldiers,  the  lecture  room  of  the  Rev.  J.  L.  Hall,  Church  of  England  missionary,  and 
after  arresting  some  Moslems  who  were  present,  broke  up  the  meeting  and  closed 
the  room. 

A  native  Christian  employed  by  the  Chnrch  Missionary  Society  to  sell  Bibles  among 
the  peasants  in  the  neighborhood  of  Jerusalem,  had  the  books  taken  from  him  by  the 
police,  and  by  authority  of  the  governor  was,  two  months  ago,  thrown  into  prison 
(on  the  accusation  of  teaching  Moslems),  where  he  still  lies. 

The  passport  regulations  are  being  enforced  with  extreme  severity.  Travelei-s  are 
obliged  to  procure  local  passports,  and  those  whose  passports  are  not  visaed  by  a 
Turkish  consul  in  the  country  they  came  from  are  lined. 

Physicians,  druggistH,  and  dispenserH  of  medicine  are  prohibited,  by  order  issued 
last  summer^  from  practicing  their  callings  without  a  diploma  obtained  by  passing 
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an  examination  at  Constantinople.    This  order  caused  such  an  expostulation  as  to 
compel  tbe  (government  to  modify  it. 

Examples  might  be  multiplied ;  but  the  foregoing  will  probably  be  considered  suf- 
ficient. 

I  am^  See, 

HSNRT  GULLHAN, 

Ckmsul 


No.  1073. 

Mr.  Bayard  to  Mr,  Straus. 

No.  85.]  Department  op  State, 

Washingtonj  March  20, 1888. 

Sib  :  I  have  received  your  No.  64,  of  the  27  th  altimo,  relative  to  the  evic- 
tion of  the  cavass  at  the  consalate  of  Jerasalem  from  his  residence. 
Yon  state  that  yon  informally  bronght  the  complaint  to  the  Grand  Vi- 
zier, *^  who  appeared  to  be  of  the  opinion  that  snch  cavass  was  entitle<l 
to  the  same  privileges  as  to  domicile  as  are  accorded  to  an  American 
citizen;  and  he  immediately  communicated  with  the  governor  of  Jeru- 
salem, asking  for  explanation  for  the  coarse  porsaed." 

Your  reported  action  is  entirely  in  the  line  of,  and  anticipating,  the 
Department's  instruction  No.  84,  of  the  17th  instant,  which  directed  you 
to  ascertain  the  customary  privilege  in  the  premises,  and  is  therefore 
approved. 

Awaiting  a  further  report  upon  the  subject, 
I  am,  etc., 

T.  F.  Batabd. 


No.  1074. 

^  Mr.  Bayard  to  Mr.  Straus. 

No.  88.]  Dbpabtmbnt  op  Statb. 

Washingtonj  March  23, 1888. 

Sib  :  Mr.  Gillman,  our  consul  at  Jerusalem,  in  his  No.  40,  of  February 
10  ultimo,  reports  to  the  Department  the  harsh  application  in  Palestine 
of  the  recently  promulgated  passport  regulations  of  the  Turkish  Em- 
pire, and  his  representations  to  tbe  governor  that  American  citizens 
should,  in  comity,  be  granted  some  degree  of  exception  from  such  re- 
quirements in  view  of  the  absence  of  any  passport  regulations  in  respect 
of  Turkish  subjects  visiting  tbe  CTnited  States. 

It  appears  that  Mr.  Gillman's  dispatch  has  been  brought  to  your  at- 
tention through  the  consulate-general  at  Gonstantinople. 

I  have  caused  to  be  sent  to  Mr.  Oillman  copy  of  Department's  instruc- 
tion to  you,  No.  14,  of  May  10, 1887,  on  the  general  subject  of  the  new 
passport  regulations,  and  now  transmit  to  you  a  copy  of  Mr.  OiUman's 
dispatch  referred  to,  and  tbe  Department's  reply  thereto,  in  order  that 
you  may  be  ftiUy  advised  should  Mr.  Gillman,  in  pursuance  of  his  in- 
structions, bring  any  well-founded  case  of  hardship  or  deniid  to  your 
notice. 

I  am,  etc., 

T.  F.  Batabd, 
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[luolfware  1  in  Ko.  88.J 
Mr.  QHlman  to  Mr.  Bivet. 

No.  40.]  CONSULATB  OF  THE  UKITBD  StAtBS, 

Jer%9alm^  February  10, 1888. 

Sir  :  I  have  the  honor  to  report  that  the  local  anthoritiee  in  Jernsalem  and  Pales- 
tine recently  have  began  to  enforce  the  passport  regulations  with  severity.  All 
travelers,  including  Americans,  are  obliged  to  provide  themselves  with  a  tiskarah, 
or  local  passport ;  and  those  having  passports  from  their  Governments  which  have 
not  the  visa  of  a  Turkish  minister  or  consul  are  fined,  as  are  those  who  are  unpro- 
vided with  passports. 

This  state  of  things  has  prevailed  since  October,  1886,  in  Syria  (the  consulate  ot 
Beirut}^  bat  in  this  consulate  (including  Palestine)  we  have  had  no  trouble  from  this 
canse  till  since  January,  1888. 

M^  representations  to  the  ffovemor  ot  Palestine  only  have  resulted  in  his  assurances 
of  his  inabilitv  to  mitigate  uie  evil  complained  of.  On  my  assuring  him  that  a  Turk 
might  travel  from  one  end  to  the  other  oi  the  United  Stat^  withont  receiving  hinder- 
ances,  or  being  once  asked  to  show  a  passport,  he  was  greatly  impressed,  and  sug- 
gested that  proper  representations  be  made  by  our  legation  at  Constantinople,  so 
that  American  travelers  shoald  be  made  an  exception  to  the  stringent  rules  now 
enforced,  or,  at  least,  such  Americans  as  are  provided  with  the  passport  of  their 
Government. 

To  this  end  I  have  laid  the  matter  before  the  consulate-general,  requesting  that 
it  be  brought  before  the  legation  at  Constantinople. 
I  am,  etc., 

HSNRT  GUXMAN. 


[Iiielotiir«  2  in  Ko.  88.] 

Mr.  Bivet  to  Mr.  Qillman. 

No.  23.]  Dkpartmsmt  of  Statx, 

Washington,  March  23,  1888. 

Sir  :  I  have  received  your  dispatch  No.  40  of  the  10th  ultimo,  touching  the  severity 
of  the  Turkish  passport  regulations  as  recently  enforced  within  your  junsdiction,  and 
reporting  your  suggestions  to  the  «>vemor  of  Palestine  as  to  making  American  citi- 
zens an  exception  to  the  rule  on  tne  ground  of  reciprocity,  no  passport  regulations 
being  enforced  in  the  United  States  in  respect  of  Turkish  subjects  coming  to  or  so- 
journing in  this  country. 

Your  reference  of  the  matter  to  the  legation  at  Constantinople  through  the  consul- 
general  is  approved. 

The  question  of  the  Turkish  passport  regulations  had  previously  been  considered 
by  this  Department,  and  I  transmit  for  your  information  copy  of  an  instruction  sent 
to  Minister  Straus  on  the  14th  of  May,  1887  (No.  14),  which  covers  most  of  the  sub- 
ject of  your  complaint. 

The  regulations,  while  not  in  themselves  obiectionable  in  principle,  may  be  enforced 
in  particular  cases  to  work  hardship,  especially  if  recourse  to  the  local  consular  rep- 
resentatives for  protection  and  for  proof  of  American  citizenship  should  be  denied, 
owinff  to  the  failure  of  any  citizen  to  provide  himself  with  the  prescribed  **  teskereh.'' 
Shoald  the  issuance  of  such  a  document  be  refused  on  due  application,  sapported  by 
proper  proof,  you  will  report  the  case  to  the  legation  throueh  the  consulate-general, 
accompanied  by  the  papers  necessary  to  an  un£rBtanding  of  the  case,  beside  report- 
ing it  in  the  usual  manner  to  this  Department. 

lam^etc.,  G.  L.  Rivss, 

Aiiiitant  Secretary. 


No.  1076. 

Mr.  Straus  to  Mr.  Bayard. 

No.  68.]  Legation  of  the  United  States, 

ConstanttnaplSj  April  5, 1888.    (Beoeived  April  23.) 

Sib  :  A  note  verbale  has  beeu  received  from  the  Porte  iu  regard  to 
the  protection  given  to  H.  A.  Proios  by  the  consul  of  the  United  States 
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in  Odessa,  Bnssia.  The  Porte  asserts  that  said  Proios  is  a  Turkish  sub- 
ject: that  he  was  employed  here  in  some  official  position,  and  after 
stealing  a  sam  of  money  and  falsifying  the  books  escaped  to  Knssia. 
He  has  there  been  arrested,  and  was  about  to  be  sent  to  Constantinople 
when  the  consul  of  the  United  States  at  Odessa  intervened  because  said 
Proios  had  a  passport  from  this  legation.  On  examining  the  books  I 
found  that  a  passport  was  issued  to  him  July  30, 1887,  iu  place  of  an 
old  passport.  No.  15,046,  from  the  State  Department,  dated  September 
8, 1871,  signed  by  Mr.  Hamilton  Fish.  The  signature  of  Mr.  Fish  is 
genuine,  though  the  passport  is  filled  out  in  a  writing  that  does  not  look 
as  if  it  was  done  at  the  State  Department  This  old  passport  bears  on 
the  corner  the  stamp  of  a  '^  United  States  passiK)rt  agent,  41  Chambers 
street.  New  York,^'  but  the  name  of  the  agent  is  illegible. 

As  Mr.  Proios  may  be  sent  here  for  trial,  I  desire  to  have  the  facts 
which  you  may  have  on  record,  or  can  obtain  in  New  York,  as  to  his 
naturalization  and  citizenship. 
I  am,  etc., 

O.  8.  Straus, 
By  Pendleton  King, 

Secretary  of  Legation. 


No.  1076. 
Mr,  Bayard  to  Mr.  Straus. 
No.  92.]  Department  op  State, 

Washington^  April  14,  1888. 

Sir  :  I  inclose  for  your  information  a  copy  of  a  dispatch  from  Mr. 
H.  M.  Jewett,  United  States  consul  at  Sivas,  No.  33,  of  March  10, 1888, 
concerning  the  attitude  of  the  Turkish  provincial  authorities  toward 
American  mission  schools. 
I  am,  etc., 

T.  P.  Bayabd. 


[Inclosure  1  in  Ko.  02.] 
Hfr,  Jmcett  to  Mr,  Bives. 

[Eztntct] 

No.  33.]  '  Unitkd  States  Consui-ate, 

Sivas,  Asia  Minor f  March  10,  1888.- 

SiR :  As  the  only  American  citizens  in  Asia  Minor  are  missionaries,  and  as  there 
have  been  cout radio tory  reports  in  American  newspapers  regarding  their  treatment 
by  Turkish  anthoritieSf  I  have  thonght  that  a  report  on  the  attitude  of  the  Turkish 
provincial  authorities  toward  American  missionaries  and  the  educational  institutions 
under  their  charge  might  be  of  interest  to  the  Department.  I  accordingly  addressed 
a  circular  letter  to  the  principal  missionary  stations  in  Asia  Minor,  asking  replies  to 
the  following  questions,  viz: 

(1)  Has  there  been  any  improvement  the  last  year  or  two  in  the  relations  between 
the  missionaries  at  your  station  and  the  Turkish  authorities  f 

(2)  Have  there  been  any  cases  of  persecution  of  Protestant  converts  on  the  part  of 
the  authorities  or  with  their  connivance  f 

(3)  What,  if  any,  obstacles  have  been  interposed  to  the  establishment  of  new 
schools  or  the  erection  of  new  school  buildings  f 

(4)  Have  there  been  during  the  past  year  any  cases  of  interference  with  schools 
alreadv  established  f 

(5)  What  is  the  general  attitude  -  ^  officials  of  your  district  toward  Ameri- 
can missionaries  and  their  scho-  otherwise  f 
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(6)  In  yoar  opinion  is  the  attitude  t>f  the  Ottoman  Government  becoming  more 
friendly  and  tolerant  toward  American' missionaries  and  their  work,  oris  the  contrary 
the  case? 

I  have  received  replies  from  nearly  all  addressed  and  submit  them  herewith. 

It  appears  from  these  several  reports  from  the  different  sections  of  Asia  Minor  that, 
generally  speaking,  there  is — 

(1)  No  discrimination  agaiust  American  Protestant  missionaries  or  their  schools,  bat 
that  they  are  treated  the  same  as  are  the  several  native  Christian  sects,  such  as  the 
Armenians,  Greeks,  etc. 

(2)  That  the  attitude  of  the  Ottoman  Government  toward  them  is  neither  friendly 
nor  hostile,  but  iuditferent. 

(3)  That  there  is  no  persecntion  on  account  of  religion. 

(4)  That  American  schools  are  not  interfered  with,  and  the  only  difficulties  they  en- 
counter are  in  relation  to  books  and  printing. 

(5)  That  the  attitude  of  local  provincial  officials  toward  American  schools  is  rather 
friendly  than  otherwise. 

(6)  That  there  has  been  no  material  change  in  the  attitude  of  the  General  GU)vem- 
ment  toward  American  schools  and  missionaries  of  late  years,  thoagh  the  opposite 
statement  has  ot  late  been  widely  circulated  in  American  newspapers,  but  that  the 
missions  in  the  interior  have  less  trouble  with  the  authorities  than  those  nearer  the 
influence  of  the  central  government. 

There  has  been  a  marvelous  change  in  the  treatment  of  Armenian  and  other  Chris- 
tian people  by  the  Turks  in  the  last  thirty  to  forty  years.  The  degree  of  the  change 
can  best  be  shown  by  a  comparison  of  the  religious  and  political  equality  with  Mos- 
lems which  they  now  enjoy  and  the  terms  in  which  they  were  formerly  addressed 
when  there  was  occasion  for  official  action,  as  in  the  granting  of  burial  and  marriage 
licenses.  The  usual  form  of  burial  permit  granted  an  Armenian  under  the  old  regime 
contained  substantially  these  expressious,  viz:  "Although  it  is  not  to  be  endured  that 
this  infidel  dog  should  be  buried  with  respect,  yet,  as  his  carcass  would  pollute  the 
air  if  unburied,  it  is  hereby  permitted  his  vile  associates  to  cast  it  into  a  ditch  and 
cover  it  with  earth  that  it  breed  not  a  pentilence.'^  The  marriage  licenses  were  even 
more  offensive.  They  recited  in  effect,  that  although  the  parties  named  were  un- 
worthy of  being  allowed  to  contract  honorable  marriage,  being  unbelieving  dogs, 
yet,  as  they  were  full  of  lust  and  liable  to  offend  the  community  with  lascivious  crimes 
if  not  allowed  to  marry,  marriage  was  permitted  them. 

Such  things  no  longer  exist.  The  Armenian  is  now  under  law  entitled  to,  and  in 
general  is  accorded,  the  same  respect  as  a  Moslem. 

The  statement  widely  circulated  in  American  newspapers,  especially  in  the  relig- 
ious press,  that  the  new  laws  recently  proposed  by  the  Sublime  Porte  for  the  regula- 
tion of  foreign  schools  were  especially  aimed  at  Christianity  as  taught  in  the  Ameri- 
can missionary  schools,  because,  as  a  writer  in  the  New  York  Independent  puts  it, 
the  Turks  "  see  iu  the  Gospel  a  serious  menace  to  Islam,"  is,  I  believe,  incorrect.  The 
proposed  laws,  if  adopted,  will  be  aimed  not  agaiust  CliriHtiau  schools  as  such  but 
against  the  toreign  influences  which  they  typify.  The  Turks  fear  the  influence  of  Eu- 
ropean and  American  political  ideas.  They  have  no  special  reason  to  fear  European  or 
American  religion.  Protestant  and  Catholic  have  been  laboring  in  Turkey  for  half 
a  century  and  more,  but  the  conversions  from  Islam  to  Christianity  have  been  practi- 
cally none.  Indeed,  judging  from  the  accounts  in  the  Turkish  papers,  it  would  appear 
doubtful  whether  the  number  of  conversions  to  Protestantism  from  the  Armenian 
and  other  nominally  Christian  sects  exceeds  the  number  of  conversions  from  those 
sects  to  Islam. 

It  is  evident,  therefore,  that  the  Mussulmaus  have  no  canse  to  fear  American  or  other 
schools  so  far  as  relates  to  their  tendency  to  change  Moslems  into  Christians.  The 
meaning  of  such  measures  as  those  refeired  to  must  be  sought  elsewhere  and  will,  I 
think,  be  found,  as  already  suggested,  in  the  jealousy  of  foreign  influences  politic- 
ally, and  not  religiously. 
I  have,  etc., 

H.  M.  Jewett, 

Consul, 


ITnclosure  2  in  No.  92.1 
Mr,  Trowbridge  to  Mr,  Jewett, 

AiNTAB,  Northern  Syria,  December  29,  1887. 

Sir  :  Tour  letter  of  December  6  reached  me  by  the  mail  of  last  week.    Your  main 
inquiry  relates  to  ^'  the  attitude  of  the  Turkish  Government  towards  Americans  and 
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the  institations  under  their  charge. '^  Yoa  also  request  answers  to  certain  specific 
questions  bearing  on  this  general  subject. 

In  regard  to  the  general  subject,  I  am,  of  course,  qnite  aware  that  it  has  been  not 
uncommon  for  Americans  residing  in  Turkey  to  complain  of  the  treatment  they  have 
received  from  Turkish  officials,  aud  1  kuow'also  that  there  has  been  sometimes  dt^lay 
in  bringing  to  justice  those  who  have  been  guilty  of  trespassing  on  the  rights  or 
privileges  of  American  citizens.  I  know  also  that  during  the  past  twenty-five  years 
several  American  citizens  have  been  killed  iu  Turkey ;  that  others  have  been  robbed 
and  molested  when  traveling  iu  the  country.  I  know  also  that  complaints  have 
been  made  in  regard  to  the  closing  of  schools,  the  shutting  up  of  churches,  and  of 
hindrances  having  been  put  in  the  way  of  building  churches  and  schools  and  dwell- 
ingrhouses  for  American  citizens.  I  should  say  in  general  that  I  think  we  should 
always  bear  in  mind  the  circumstances  in  which  officers  of  the  Government  are 
placed.  The  country  is  uncivilized  :  the  people  are  ignorant  and  not  accustomed  to 
a  prompt  execution  of  such  imperrect  laws  as  they  have;  the  Gk>vernment  is  poor 
and  quite  unable  to  furnish  such  a  police  as  will  preserve  order  in  a  wide  extent  of 
territory.  In  these  circumstances  it  seems  to  me  rather  unreasonable  to  expect  that 
the  officers  of  the  Turkish  Government  will  be  able  to  maintain  as  complete  order  as 
we  are  accustomed  to  see  in  America.  If  Americans,  for  their  own  purposes  as  mer- 
chants or  as  missionaries  or  as  travelers,  wish  to  visit  this  country,  ought  they  not  to 
be  willing  to  bear  some  degree  of  vexation  and  trial  T 

I  have  had  an  experience  with  Turkish  officials  extending  over  about  thirty  years, 
and  I  cheerfully  acknowledge  that  personally  they  have  always  treated  me  with 
marked  politeness,  and  have  been  ready  to  listen  to  my  requests  and  to  comply  with 
them  when  possible.  In  some  cases  local  officials  have  found  it  impossible  to  carry 
out  our  wishes  in  consequence  of  special  orders,  of  organic  laws,  or  the  regulations  of 
the  custom-house.  Thus,  for  example,  at  the  present  time,  we  find  that  many  valu- 
able books  are  taken  from  our  boxes  at  Alexandretta  aud  never  reach  us.  So  also 
in  regard  to  a  small  American  press,  which  we  have  iu  the  American  college  with 
which  I  am  connected.  We  are  quite  ready  to  comply  with  the  law  and  to  submit 
whatever  we  wish  to  print  to  such  officers  of  the  Government  as  shall  be  appointed, 
but  in  some  way  our  efiforts  have  entirely  failed  to  get  permission  to  use  tnis*press. 
These  are  hindrances,  however,  which  we  hope  to  overcome ;  I  certainly  can  not  in- 
terpret them  as  evidences  of  special  hostility  toward  us  as  Americans. 

In  regard  to  the  particular  questions  which  you  ask,  I  answer  : 

(1)  The  relations  between  the  missionaries  at  this  station  and  the  Turkish  authori- 
ties have  long  been  frank,  cordial,  and  without  bitterness.  We  take  pains  not  to 
trespass  on  their  authority  and  they  seem  glad  to  accommodate  us  in  any  way  possi- 
ble. I  can  not  say  there  has  been  special  **  improvement''  in  these  relations,  because 
we  have  had  no  grounds  of  complaint  and  have  made  no  complaints  for  some  years. 

(2)  There  have  been  no  ''cases  of  persecution  of  Protestant  converts"  on  the  part 
of  the  authorities  nor  with  their  connivance  for  many  years. 

(3)  In  one  or  two  cases  there  has  been  some  objection  to  the  erection  of  new  school 
bnildings,  as  in  the  instance  of  the  girls'  seminary  here,  but  the  objections  were  based 
wholly  on  the  ground  that  a  regular  £rman  for  the  erection  of  the  building  had  not 
been  obtained  when  the  building  was  begun. 

(4)  ''  Have  schools  already  established  been  interfered  with  by  the  authorities  T  " 
Answer.  There  has  been  no  instance  of  that  kind  in  this  station. 

(5)  *'  The  general  attitude  of  the  local  authorities"  in  this  station  towards  Ameri- 
can missionaries  has  1)een  friendly  ;  towards  our  schools  rather  that  of  indifference 
than  of  hostility.    There  is  no  **  hostility." 

(6)  In  my  opinion  *'  the  attitude  of  the  Ottoman  Government  toward  American 
missionaries  and  their  work  "  is  about  the  same  as  in  past  years.  I  see  no  special  rea- 
son to  think  that  any  important  change  has  occurred.  I  know  well  that  reports 
have  ^one  forth  that  the  Turkish  Government  has  assumed  toward  the  missionaries 
a  distinctly  hostile  attitude.  I  can  only  say  that  the  evidence  in  support  of  such  a 
proposition  has  not  fallen  under  my  observatiou.  Such  evidence  may  exist  elsewhere, 
but  I  have  not  seen  it.  There  are  many  things  that  should  be  reformed  and  changed 
no  doubt,  but  when  I  am  asked  whether  Americans  as  such  are  obnoxious  to  the  Gk)v- 
emment,  I  mnst  say  that  I  do  not  know  of  any  evidence  to  support  such  a  proposition; 
there  is  much  evidence  to  the  contrary.  A  special  pressure  of  work  at  this  close  of 
the  year  prevents  my  goin^  into  the  subject  more  fully  at  this  time.  What  I  have 
written  has  been  prepared  m  ha8t«  and  may  not  meet  the  case  as  your  letter  preaent^ 
it,  but  I  have  tried  to  give  en  impartial  and  truthful  answer  to  your  questionB. 

Yoon,  most  truly, 

Tillman  C.  Tbowbridgs. 
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[Inolosnre  3  in  No.  92.] 
Mr.  Chambers  to  Mr.  Jewett. 

Erzroom,  February  15, 1888. 

Sib:  Your  iavor  of  December  6, 1887,  was  daly  received.  I  regret  the  delay  in  ac* 
knowledgment,  bat  owing  to  the  sicknees  and  death  of  oar  little  boy,  besides  regu- 
lar work,  I  ooald  not  find  opportunity  to  answer.  I  will  answer  your  questions  in 
the  order  asked. 

(1)  There  has  been  a  slight  improvement  of  relation  between  the  missionaries  of 
this  station  and  the  Turkish  authorities.  This  is  due  to  two  causes :  First,  a  more 
cordial  feeling  socially  established  through  the  cultivation  of  the  acquaintaDcc  of 
one  or  two  new  military  officials ;  and  second,  by  a  change  made  by  which  the  Mearif 
Modeer  was  changed  and  a  more  cultured  and  liberal  man  came  into  the  office.  I 
doubt,  however,  if  these  ''more  cordial  relations''  would  indicate  any  ''more  cor- 
dial "  feelings  towards  our  work.  A  change  in  officers  might  take  place  to-morrow 
and  make  things  worse  than  before. 

(2)  There  was  a  very  bitter  persecution  of  a  Turk  who  became  a  Christian.  The 
persecution  continued  two  years  and  ceased  about  a  year  ago.  This  man  was  be- 
trayed and  arrested  on  an  absurdly  false  charge.  The  case  against  him  could  not  be 
sustained,  but  he  was  retained  under  arrest  and  subjected  to  rigid  examinations  con- 
cerning his  faith.  Every  effort  was  made  to  make  him  recant;  imprisoned  in  the 
"inner  prison,"  which  was  very  filthy  and  bad;  threatened  with  divorce  from  his 
wife  and  confiscation  of  his  property,  and  was  even  sent  into  exile.  The  Protestant 
pastor  of  his  village  was  called  and  cross-examined  concerning  this  Turk's  becoming 
a  Christian.  It  was  perfectly  evident  that  this  man  was  subjected  to  all  this  be- 
cause of  his  religion.  Even  the  officials  confessed,  though  it  was  all  done  on  various 
false  charges  made  against  him,  not  one  of  which  had  anything  to  do  with  religion- 
no;  I  am  slightly  wrong  in  that  statement.  The  first  time  he  was  arrested  was  at 
ibe  time  of  taking  the  census,  three  years,  and  the  issuing  of  the  40  para  "^ufus 
Teskerehs  "  to  each  individual.  Hussein  registered  himself  as  a  Christian,  and  the 
census-taker  immediately  put  him  nnder  arrest.  Friends  interceded,  and  the  next 
day  he  was  released.  The  rest  of  the  persecutions  were  carried  on  nnder  the  cover 
of  false  charges,  such  as  stealing  a  Government  rifle  fifteen  years  ago,  harboring 
a  thief  in  his  house,  declaring  himself  an  English  subject  when  all  he  meant  to  say 
was  that  he  was  Protestant,  the  term  English  being  used  sometimes  for  Protest- 
ants, as  Frank  is  for  Catholics. 

Two  years  ajgo  a  number  of  arrests  of  colporteurs  were  made  and  some  of  these  sub- 
jected to  considerable  annoyance ;  but  this  has  not  occurred  within  a  year  and  a 
half. 

(3  and  4)  Our  schools  have  not  been  interfered  with.  For  this  city  we  have  per- 
mits for  the  schools,  and  nothing  has  been  done  about  the  schools  in  the  districts, 
though  we  have  asked  the  officials  if  we  should  apply  for  permits  for  them.  His  re- 
ply was,  "  It  is  not  necessary  now.''  We  have  not  put  up  any  new  buildings  and  so 
have  not  tested  that  point,  though  we  have  no  hope  that  permits  would  be  granted. 
Most  of  our  buildings  are  registered  as  houses. 

(5)  The  attitude  of  the  local  authorities  towards  American  missionaries  personally 
is  on  the  whole  fHendly,  but  towards  schools  a  sort  of  "  armed  neutrality,"  with  at 
present  a  slight  tendency  towards  friendliness,  owing  to  the  personal  character  of  the 
official  of  public  instruction. 

(6)  In  my  opinion  the  Turkish  official  is  becoming  more  and  more  intolerant  towards 
Christians  of  every  description,  and  this  includes  American  missionaries  and  their 
work.  I  have  not  the  slightest  doubt  that  if  Turkey  could  take  back  her  "  capitula- 
tions" to-day,  she  would  drive  every  missionary,  both  Protestant  and  Catholic,  out  of 
the  country  and  subject  the  Christians  to  very  great  hardships.  Though  there  are  a 
great  many  well-informed  Turks  who  would  be  quite  liberal  if  they  could  and  many 
more  who  are  infidels,  yet  as  far  as  I  can  see  the  trend  seems  to  be  now  to  a  greater  and 
bigoted  intolerance.  The  fact  is  this  educational  activity  has  not  been  without  its 
inluence  on  the  Turkish  mind.  Schools  have  been  established  amongst  them  giving 
opportnnity  for  very  considerable  information  and  training.  They  are  thoroughly 
Turkish  and  are  in  the  interests  of  the  Mohammedan  religion  entirely. 

Hoping  you  will  find  what  you  want  in  these  questions,*!  remain,  etc., 

W.  U.  Chaicbebs. 


llndosure  4  in  Ko.  92.] 
Mr.  Parmelee  to  Mr,  Jewett, 

Trebizond,  January  11, 1888. 

Sib:  Betaminp^  from  a  somewhat  prolonged  visit  to  Orda,  I  found  your  letter  of 
December  6  awaiting  me. 
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Taking  np  yonr  qaefitions  seriatim  I  will  answer  tbem  briefly  as  follows : 
(1)1  can  not  say  that  I  have  any  reason  to  complain  of  the  treatment  I  have  received 
from  the  Government ;  therefore  there  is  no  occasion  to  look  for  improvement.  The 
missionary  work  in  this  city  is  such  a  small  work,  and  the  presence  of  an  American 
among  so  many  foreigners  as  reside  in  this  city  attracts  so  little  attention  that  oar 
operations  pass  nearly  unnoticed. 

(2)  We  have  had  no  converts  from  Islamism  which  wonld  incline  the  Government 
to  act  as  persecutor.  Some  four  or  five  years  ago  the  Greek  commnnity  here  opened 
a  violent  persecution  on  two  or  three  Greeks  who  had  espoused  evangelical  doctrines. 
The  Vail  Pasha  then  in  office  here  took  high  and  commendable  ground  in  favor  of 
religious  liberty,  punished  many  of  the  perpetrators  of  outrages,  and  furnished  a  guard 
for  the  persecuted  men  and  also  to  the  chapel  as  long  as  the  disturbance  continued. 
The  action  of  the  Gk>vernment  at  that  time  was  perfectly  satisfactory. 

(3)  As  in  answering  the  first  question,  so  here  I  can  only  say  that  we  are  doing  so 
little  as  to  attract  little  attention.  We  have  no  high  school,  aside  fh>m  that  nnder 
the  direction  of  the  native  community,  itnd  there  nas  been  no  occasion  to  test  the 
temper  of  the  authorities  as  to  the  erection  of  churches  and  school  buildings,  or  the 
establishment  of  new  schools.  It  is  true  the  old  schools  have  been  revived  and  new 
ones  have  been  organized  during  the  past  five  years,  but  not  in  the  name  or  under  the 
direction  of  an  American,  though  an  American  has  been  behind  them  all. 

(4)  No. 

(5)  Strictly  speaking,  there  are  no  American  schools  in  my  district.  Towards  the 
schools  in  which  we  are  interested  and  which  we  assist,  the  Government  has  mani- 
fested no  hostility;  its  attitude  is  generally  that  of  indifference,  though  I  think  in 
case  of  opposition  the  Government  would  protect  them  in  the  enjoyment  of  their 
rights.  The  Government  would  do  this,  however,  much  more  readily  for  a  native 
community  than  fur  an  American. 

(())  Government  regulations  are  much  more  strict  and  annoying  than  formerly. 
For  instance,  we  can  not  travel  now  without  a  traveling  ieskereh  or  permit,  a  thing 
formerly  unknown.  We  can  not  put  up  a  building  of  any  kind  without  first  asking 
permission  of  the  Government,  and  we  are  obliged  to  psy  taxeson  our  buildings  now. 
Our  greatest  annoyance,  however,  is  in  connection  with  books.  If,  after  once  pass- 
ing the  censorship  at  Constantinople,  our  books  could  move  freely  about  the  country 
we  would  be  quite  content.  But  this  is  far  from  the  case.  At  every  turn  made  by 
our  colporteurs  their  booker  are  arrested  and  subjected  toexamination,every  petty  of- 
ficer assuming  the  authority  to  delay  or  confiscate  any  book  that  he  chooses.  Col- 
portage  is  greatly  hindered,  in  some  cases  altog«^ther  interrupted.  I  do  not  say  that 
this  extra  vigilance  as  to  the  circulation  of  books  is  a  blow  aimed  at  Americans  in 
particular.  I  do  not  think  it  is.  It  is  due,  in  part  at  least,  to  certain  movements 
amon^  the  Armenians  aimed  towards  waking  up  their  national  life.  Perhaps  we,  as 
Americans,  ought  not  to  complain  of  rules  that  are  of  general  application,  and  which 
do  not  aim  hostilely  at  Americans. 

I  do  not  think  I  need  to  trouble  you  further.  I  hear  a  good  deal  about  the  Grov- 
ernment's  closing  schools,  etc.,  in  other  places.  I  have  no  ground  of  complaint  so 
far  as  my  field  is  concerned.  The  same  toleration  which  we  enjoy  is  also  enjoyed  by 
Catholic  propagandists.  In  this  city  there  are  two  schools  conducted  by  mpnks  that 
are  foreigners,  and  the  schools  are  supported  almost  wholly  by  foreign  funds  and  are 
under  French  protection.  If  such  schools  as  these  are  tolerated,  with  much  greater 
propriety  should  any  of  our  operations,  so  utterly  free  as  they  are  from  political  col- 
oring, be  permitted. 


Yours,  very  truly, 


M.  P.  Parmeleb. 


[Inclosnre  5  in  Ko.  02.1 
Mr,  Tracy  to  Mr.  Jewett, 

Marsovan,  January  6,  1888. 

Sir  :  Some  days  ago  a  communication  from  yon  to  Mr.  Herri ck  was  handed  to  me 
as  i>ertaining  more  especially  to  my  department,  the  main  responsibility  of  affairs  in 
the  college  having  devolved  upon  me  as  director.  I  will  reply  to  your  questions  in 
order : 

(1)1  may  say  that  as  far  as  the  local  authorities  are  concerned  there  is  an  improve- 
ment from  year  to  year  in  our  relations  with  the  Government  at  this  place. 

(2)  In  other  parts  of  the  field  under  the  care  of  this  station  there  has  been  and 
is  persecution.  There  is  a  violent  manifestation  of  it  now  at  Alacham,  not  far  from 
Bafra,  on  the  coast,  where  the  Government  at  th»^  instigation  of  the  Greek  hierarchy 
is  treating  Protestantism  witligi*eat  injustice,  fining  and  imprisoning  on  the  inerest 
preteniiea. 
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(3)  There  bas  been  witbin  a  year  or  two  no  snch  case  of  interference  with  old  or 
new  schools  as  is  proper  to  report. 

(4)  At  Marsovau  the  attitude  of  the  Oovemmeut  for  a  year  or  two  has  been  rather 
friendly  towards  us,  bnt  it  is  not  so  in  aH  part«  of  the  field.  *  Also  there  seems  to  be 
a  great  difiference  between  the  attitnde  of  the  local  ^governments  and  that  of  the  cen- 
tral Government  as  concerns  missionaries  and  the  iustitiitions  under  their  care. 

(<i)  We  can  hardly  say  that  the  attitude  of  the  Ottoman  Government  is  becoming 
more  friendly  to  the  missionaries  and  their  work.  In  many  cases  it  would  seem  that 
there  is  greater  friendliness  than  formerly.  At  other  times  it  appears  that  there  is 
more  strict  surveillance,  and  greater  opposition  than  ever.  From  the  promulgation 
of  new  and  stringent  laws  in  regard  to  schools  and  book-selling,  it  would  appear  that 
we  are  more  and  more  carefully  hindered  than  formerly  ;  but  on  the  other  hand  the 
people  and  the  local  governments  are,  as  a  general  thing,  more  and  more  friendly  to 
us  as  they  know  us  better  and  see  the  evident  benefit  of  our  work. 
I  remain,  yoniB, 

Charles  C.  Tracy, 
Director  of  Anatolia  College. 


[Indosore  6  in  N  a  92.] 

Mr,  Cole  to  Mr,  Jewett, 

BiTUS,  December  22, 1887. 

Sir  :  Tonr  favor  of  the  5th  instant  came  to  hand  by  the  last  post,  and  as  my  asso- 
ciate, Rev.  Mr.  Knapp,  has  but  recently  returned  to  this  country  aifter  an  absence  of 
two  years,  he  requests  me  to  answer  it,  which  I  do  at  once. 

If  I  were  to  answer  your  questions  in  brief,  without  comment,  as  looking  to  the  past 
rear  or  two,  you  would  be  likely  to  gather  that  American  missionaries  in  this  vilayet 
bad  uo  occasion  to  complain.  Perhaps  it  will  be  as  well  for  me  to  take  np  the  ques- 
tions and  answer  them  m  their  order  briefly,  leaving  explanations  to  come  in  fur- 
ther on. 

(1)  Referring  to  improvement  or  otherwise  in  onr  relations  with  Turkish  officials 
the  past  year  or  two,  I  may  say  that  for  the  three  years  since  my  transfer  here  from 
Erzrooni  I  have  seen  no  particular  change,  though  we  may  be  satd  to  be  on  friendly 
t«Tms  with  the  officials. 

(i)  I  do  not  recall  any  cases  of  direct  persecution  of  onr  Protestants  as  such,  either 
by  the  officials  or  by  their  connivance. 

(3)  There  have  been  no  obstacles  interposed  in  the  establishment  of  new  schools  or 
the  erection  of  new  buildings,  though  for  the  last  there  were  threats  once. 

(4)  There  has  been  no  interference  with  schools  already  established. 

(5)  The  general  attitude  of  the  local  government  towards  our  schools  is  rather  of 
indifference,  as  if  they  had  given  the  subject  little  thought  yet,  thongh,  as  I  have 
eaid  under  No.  1,  onr  relations  may  be  said  to  be  friendly  thus  far. 

(6)  We  can  hardly  say  that  the  Ottoman  Goverumenc  as  such  is  becoming  more 
friendly  and  tolerant  towards  American  missionaries,  and  especially  their  work. 

Following  your  sixth  question,  you  ask  for  any  other  points  that  may  snggest 
themselves,  which  emboldens  me  to  comment  a  little,  as  I  hinted  above.  We  are  so 
fur  removed  from  the  central  Government  that  indifference  has  characterized  the  pro- 
cedure of  local  officials  rather  than  close  scrutiny  of  our  movements  hitherto,  wbile 
at  the  same  time  they  seem  to  have  a  good  measure  of  confidence  in  us  personally, 
sun,  in  onr  call  on  a  f(»rnier  Vali  Pasha,  that  official  made  such  reference  to  onr  high 
school  for  boys  and  indicated  he  was  in  receipt  of  such  regulations  as  obtain  in  other 
part»  respecting  diplomas  of  teachers,  conrse  of  study,  etc.,  but  they  have  not  been 
enforced  here  yet  among  any  of  the  sects.  Our  colporteurs  enjoy  much  freedom  in 
the  sale  of  books  through  the  vilayet  with  an  ordinary  teskereh.  How  soon  such 
hindrances  are  to  come  in  here  as  have  taken  place  in  the  adjacent  vilayets  of  Van, 
Krzroom,  Harpoot,  etc.,  we  know  not,  though  some  think  it  may  be  near. 

We  make  it  a  point  to  fall  into  line  with  new  laws  and  regulations  just  as  fast  as 
local  officials  inform  us;  but  ignorant  as  they  are,  we  do  not  deem  it  prudent  to  go  to 
them,  ns  if  to  enlighten  them  before  the  time,  as  if  we  were  afraid,  and  anxious  to 
avoid  difficulty,  lest  they  turn  upon  us  in  hopes  of  some  '^hush  money."  On  my  ar- 
rival here,  three  years  since,  bitter  opposition  was  beiu^  made  by  bigoted  Moslems  to 
the  erection  of  the  Protestant  chapel,  chiefly  because  it  was  beside  their  old  grave- 
yard. But  the  usual  Hrman  from  Constantinople,  backed  up  by  such  a  liberal-minded 
man  as  Arif  Pasha,  present  Vali  of  Diarbekiu,  put  that  to  rights. 

Previous  tx>  my  arrival  here,  one  robber  chief,  MoiiMsa  Bey  by  name,  assaulted  and 
plundered  Messrs.  Kuappaud  Reynolds,  as  your  exculleiicy  must  have  been  informed. 
Though  these  missionaries  were  repeatedly  brought  before  the  Bitiis  criminal  court 
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to  testify  in  this  case,  yet  the  brigand  himself  has  been  suffered  to  roam  the  coimtiy  at 
large,  some  of  the  time  holding  office  under  the  local  government,  thus  going  wholly 
unpunished  notwithstanding  Mr.  Knapp  Identilied  him  as  the  guilty  culprit  in  pres- 
ence of  the  court  that  affected  to  be  trying  the  case.  Through  pressure  of  our  em- 
bassy at  Constantinople,  this  court  has  made  a  show  of  aotlvity  in  this  matter  since  my 
arrival  here.  Once  they  sent  a  zaptiyeh  summoning  Messrs.  Knapp  and  Reynolds, 
when  I  answered  that  one  was  in  America  and  the  other  in  Van.  Of  course  they  knew  as 
well  as  I  that  said  gentlemen  were  not  here,  and  the  performance  on  the  part  of  the  offici- 
als was  only  a  feint  for  reasons  well  known  to  them  and  to  most  of  much  experience  in 
Turkey.  American  subjects  might  be  taken  to  court  time  and  again  under  escort  of  zap- 
tiyehs,  like  ffuilty  culprits,  yet  this  highway  robber  seemed  thrown  back  on  his  honor 
to  appear,  which  he  did  for  only  once,  this  time  when  Mr.  Knapp  identified  him.  Such 
painful  miscarriage  of  justice  in  this  case  has  cast  grave  reflections  on  the  Ameri- 
can Government  and  gives  us  less  assurance  for  the  safety  of  ourselves  and  property. 
But  I  have  written  fully  of  these  matters  to  the  embassy,  and  need  not  enhurge  here. 

The  last  matter  I  might  refer  to  is  that  of  a  house  which  Mr.  Knapp  bought  at 
auction  of  the  Bitlis  government  in  1659,  it  having  been  sold  in  lieu  of  a  debt. 
Though  all  the  usual  papers  were  given  assuring  Mr.  Knapp  full  possession,  in  time 
an  orphan  presents  a  claim  to  the  property. 

Though  it  was  not  sustained  for  years,  at  last  it  found  a  hearing,  when  a  certain 
Cadi  set  eyes  on  claimant's  proffered  bribe.  Before  rendering  his  aecision  he  sent, 
through  a  third  party,  assunng  Mr.  Knapp  that  even  if  he  would  award  even  a  much 
less  one  the  rendering  should  oe  in  his  behalf.  Naturally  this  was  not  forthcoming, 
and  so  claimant  gained  his  case,  following  which  he  has  been  clamoring  for  right  of 
possession  for  the  last  few  years,  the  court  thus  formerly  sold  it,  meanwhile  taking 
his  part  in  pressing  his  claim  upon  us.  In  accordance  with  advice  from  the  embassy, 
Mr.  Knapp  reluctantly  appeared  before  the  Turkish  court  in  an  attempt  to  defend 
the  property,  resulting  adversely,  as  stated  above.  On  mv  arrival  here,  and  soon  after 
Mr.  Knapp  had  left;  for  the  United  States,  after  careful  consultation  with  a  lawyer 
and  others,  I  made  the  attempt  and  succeeded  in  getting  said  court  to  take  upon  it  to 
defend  the  property,  since  it  in  the  early  years  had  sold  it.  In  this  way  a  contrary 
rendering  was  realized,  though  claimant  at  once  entered  an  appeal.  Though  we 
carefully  pursued  the  officials  lest  the  allotted  time  for  an  appeal  pass,  through 
trickery  here  and  at  the  Van  court  of  appeal,  the  case  was  declared  to  have  gone  by 
default,  so  that  it  has  been  with  the  greatest  difficulty  that  we  have  at  last  succeeded 
in  throwing  it  before  the  supreme  court  at  Constantinople,  whore  it  pends  a  decision. 
This  much,  in  brief,  is  a  summary  of  the  Knapp-Sarkiss  house  case;  that,  too,  has 
been  pretty  fully  reported  to  our  embassy,  to  whose  kind  offices  we  are  much  in- 
debtea.  The  suit  has,  more  especially  before  we  succeeded  in  throwing  it  off  upon 
Government  and  some  since,  given  us  much  trouble,  threatening  at  one  time  to  oast 
us  into  the  street  in  mid-winter,  exposed  to  a  noisy,  fanatical  crowd  in  this,  one  of 
the  most  fanatical  cities  of  all  Turkey. 
I  am,  most  respectftilly, 

R.  M.  Cole. 


[Inolotuie  7  in  Ko.  92.] 
Mr,  Dewy  to  Mr,  Jewett, 

Hardin,  January  21, 1888. 

Sib  :  Your  communication  of  December  5  came  to  hand  some  little  time  since.    I  am 
sorry  that  press  of  work  and  illness  have  prevented  an  earlier  answer. 
In  reply  to  your  specific  inquiries : 

(1)  I  think  there  has  been  no  essential  change  at  our  station  in  the  last  year  or  two 
in  the  relations  between  the  missionaries  and  the  Turkish  authorities. 

During  the  ten  jrears  that  I  have  been  a  member  of  the  station  these  relations  have 

fenerally  been  quite  pleasant,  amounting  in  some  instances  to  personal  friendship, 
'erhaps  relations  are  not  now  auite  so  friendly  as  formerly,  but  that  may  be  owing 
largely  to  the  fact  that  terms  oi  office  have  become  so  mucn  shorter  that  there  is  not 
the  same  opportunity  for  extended  acquaintance. 

(2)  I  know  of  no  recent  cases  of  persecution  of  Protestant  converts  by  the  authori- 
ties. Persecution  comes  rather  from  the  ecclesiastics  of  the  old  churches,  or  from  the 
Aghas,  whose  primary  object  is  plunder,  though  they  are  no  doubt  instigated  by  the 
ecclesiastics.  The  attitude  of  the  authorities  seems  to  be  for  the  most  part  one  of  in- 
difference so  far  as  religion  is  concerned,  but  ever  with  an  eye  open  for  aLy  possible 
pecuniary  advantage.  They  seldom  interfere  one  way  or  the  other  unless  under  the 
stimulus  of  prospective  gain,  or  when  driven  to  it  by  .interested  parties  whose  influ- 
eaoe  is  feared. 
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(3)  We  have  thus  t&r  met  with  no  obstaolea  to  the  establiahment  of  sohoole.  We 
occAsionftlly  hear  that  something  is  going  to  be  done  in  the  wav  of  restriction,  bat 
thoe  far  no  aggressive  action  has  been  taken.  And  no  serious  obstmction  has  been 
pat  in  the  way  of  the  erection  of  new  bniidings.  A  few  years  a^  a  very  serious  op- 
position was  enoonntered  in  the  patting  np  of  a  new  boilding  in  Sert,  bat  this  was 
from  the  people  rather  than  from  the  (^vemment.  Recently  Dr.  Thorn  has  beffun 
the  erection  of  a  hospital  here  in  Mardin,  for  which  a  permit  was  readily  given.  Mr. 
Gates,  wishing;  a  new  school  bnilding.  asked  for  a  permit  to  bnild  a  house  without 
any  specification  of  the  purpose  for  which  it  was  to  be  used,  and  it  was  given.  I  sup- 
pose that  if  formal  permission  for  a  school  had  been  requested,  there  would  have  been 
no  end  of  trouble,  and  very  probably  the  building  would  have  been  prohibited. 

(4)  There  have  been  no  cases  during  the  past  year  of  interference  with  schools 
already  established. 

(5)  The  general  attitude  of  the  local  government  in  our  district  toward  the  Ameri- 
can missionaries  and  their  schools  is  that  of  indifference.  Occasionally  a  progressive 
official,  having  apparently  a  real  patriotic  interest  in  the  uplifting  of  the  people,  will 
seem  to  take  an  interest  in  our  schools,  will  perhaps  visit  them  and  speak  in  com- 
mendation of  them.  But  this  class  seems  to  be  becoming  fewer  and  fewer.  Occasion- 
ally, on  the  other  hand,  a  bigoted  man  comes  onto  the  stage  and  assumes  a  hostile 
attitude,  but  it  scarcely  goes  further  than  talk. 

(6)  I  have  no  question  that  the  attitude  of  the  Ottoman  Government  (meaning  the 
CMitral  authority  at  Constantinople)  is  becoming  less  friendly  and  tolerant  toward 
the  American  missionaries  and  their  work.  That  we  here  are  not  hindered  more  than 
we  are  I  suppose  is  owiuff  to  the  laxness  of  the  relations  between  the  General  Govern* 
ment  and  the  local  authorities.  It  seems  as  though  the  latter  were  allowed  to  do 
pretty  much  as  they  please,  and  bribery^  venality,  and  corruption  reign.  We  en- 
deavor to  keep  on  good  terms  with  those  in  authority  and  generally  succeed  m  doing 
so,  though  the  mere  fact  of  being  foreigners  now  counts  for  much  less  than  in  former 
days.  Rarely  an  official  has  seemed  to  have  some  intelligent  apprehension  of  th« 
aims  of  our  work,  and  has  not  hesitated  to  speak  appreciatively  of  the  good  effect 
upon  those  who  have  come  under  its  intiuence,  as  shown  in  their  relations  to  the  Gov* 
emmeot.  Not  a  few  have  been  ready,  in  appearance  at  least,  to  render  assistance  ici 
efforts  to  secure  redress  for  members  of  our  Protestant  communities  who  may  have 
been  wronged.  In  these  days,  however,  it  takes  rather  more  urging  than  formerly  to 
bring  them  up  to  the  point  of  action  that  will  amount  to  anything.  So  we  try  so  fai 
as  possible  to  nave  our  native  brethren  keep  their  cases  out  of  Government  courts. 

Here  at  Hardin  perhaps  we  have  no  reason  to  complain,  but  the  experiences  of 
some  other  stations  in  matters  concerning  property,  and  even  personal  safety,  would 
seem  to  indicate  that  our  Government  has  not  taken  the  interest  in  the  welfare  of  he:; 
citizens  sojourning  in  the  Ottoman  Empire  that  might  naturally  have  been  expected^ 
Far  be  it  from  me  to  intimate  that  our  Government  should  undertake,  as  some  other 
nations  have  done,  religious  propaganda.  But  if  we  are  allowed  to  enter  the  Empiro 
and  prosecute  this  work,  which  nas  for  its  sole  object  the  spiritual  wel&re,  with  at 
tendant  moral,  intellectual,  and  social  elevation  of  the  people,  are  we  not  entitled  to 
the  watchful  oversight  and  consideration  of  our  own  Government  in  as  great  degree 
as  would  be  accord^  to  those  engaged  in  pursuits  the  only  object  of  which  is  per . 
sonal  ^in  f 

Very  sincerely,  yours, 

Willis  C.  Dbwt 


No.  1077. 

Mr.  Straus  to  Mr.  Bayard. 

No.  69.]  Legation  of  the  United  States, 

Constaniinoplej  April  24, 1888.    (Received  May  7.) 

Sib:  I  have  the  honor  to  iuform  yoa  that  on  the  2i8t  instant  I  re- 
turned to  my  post  after  an  absence  of  six  weeks  and  three  days* 

I  visited  Gairo,  Jaffa,  Jerusalem,  Beirut,  Messina,  and  Smyrna,  and* 
conferred  with  our  consuls  in  these  several  districts,  also  with  the  gov- 
ernors and  governors-general  of  the  respective  vilayets  in  the  Empire. 
I  desire  to  acknowledge  the  universal  courtesy  I  met  with  on  the  part 
of  these  officials,  and  to  express  my  satisfaction  as  to  the  very  pleasant 
relations  existing  between  them  and  oar  consuls. 
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While  at  Cairo  his  liighness,  the  Khedive,  showed  me  every  possible 
courtesy. 

I  had  so  arranged  my  trip  that  I  might  be  at  Beirut  at  about  the 
time  the  order  for  the  re-opeuiug  of  the  schools  of  the  American  Pres- 
byterian Board  of  Missions  in  the  vilayets  of  Syria  and  Beirut  was  to 
go  into  efiect.  I  am  gratified  to  report  that  fifteen  of  said  schools  had 
been  re-opened  in  anticipation  of  my  arrival,  and  that  orders  were  re- 
ceived from  the  Porte  for  the  immediate  re-opening  of  five  additional 
schools  in  the  Syrian  vilayet  the  day  I  left  Beirut,  namely,  April  4. 
These  are  pretty  much  all,  if  not  the  entire  number,  that  the  nnssion. 
aries  care  to  re-open  at  this  time.  Such  was  my  understanding  of  their 
wishes  when  they  waited  on  me  in  a  body,  while  at  Beirut,  to  express 
their  gratification  upon  the  result. 

I  make  this  preliminary  report  as  to  schools  to  inform  the  Depar^ 
ment,at  the  earliest  possible  time  after  ray  return,  of  the  result  in  gen- 
eral terms.  A  more  detailed  report  will  be  made  when  1  receive  the 
consuls'  official  statements,  should  it  appear  to  be  necessary. 

I  desire  in  this  connection  to  commend  the  zeal,  tact,  and  energy 
shown  by  Mr.  Bissinger,  our  consul  at  Beirut,  and  to  testify  to  the  valu- 
able aid  he  afforded  in  the  accomplishment  of  the  result. 
I  have,  etc., 

O.  S.  Straus. 


No.  1078. 

Mr.  Bayard  to  Mr.  Straus. 

No.  95.]  ^Department  of  State, 

Washington,  April  25,  1888. 

Sir  :  I  desire  to  acknowledge  receipt  of  your  No.  68  of  the  5th  instant, 
relative  to  the  naturalization  of  Hercules  A.  Proios,  and  to  inclose  for 
your  information  a  copy  of  a  dispatch  from  your  colleague  at  St.  Peters- 
burg, No.  168,*  of  the  31st  ultimo,  and  of  my  reply  thereto,  No.  120,*  of 
the  17th  instant,  from  the  latter  of  which  it  will  be  seen  that  this  De- 
partment perceives  no  valid  ground  for  remonstrance  against  the  action 
of  the  liussian  Government  in  surrendering  Proios  to  Turkey. 

The  Department's  passport,  to  which  you  advert,  No.  15046,  of  Sep- 
tember 8,  1871,  was  issued  to  Mr.  Proios,  a  native  of  Greece,  on  regu- 
lar affidavits,  supported  by  a  certificate  of  naturalization  from  the 
criminal  court  of  Cook  County,  Illinois,  dated  August  14,  1871. 

But  while  Proios  was  naturalized  as  a  Greek  and  renounced  his  alle- 
giance to  the  King  of  the  Hellenes,  yet,  in  view  of  his  long  residence  in 
Turkey  and  the  absence  of  evidence  of  animus  revert^ndi  on  his  part, 
this  Department  can  not  regard  his  former  naturalization  in  the  United 
States  as  an  offset  to  the  allegation  of  the  Turkish  Government,  that 
he  subsequently  became  a  subject  of  the  Ottoman  Porte,  by  his  express 
and  voluntary  act.  Sliould  Proios  offer  evidence  to  prove  that  he  con- 
sistently and  openly  professed  and  retained  his  American  citizenship, 
you  should  weigh  it  carefully. 
I  am,  etc., 

T.  F.  Bayard. 

«  See  Pooa.  Nos.  951,952,  ante,  pp.  1405, 1406. 
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No.  1079. 

Mr.  Straus  to  Mr.  Bayard. 

Ifo.  71.]  Legation  op  the  United  States, 

Constantinople^  April  30, 1888.    (Received  May  15.) 

Sir:  Herewith  I  have  the  honor  to  inclose  a  copy,  with  translation, 
of  a  note  verhale  addressed  to  this  legation  by  the  Sublime  Porte  re- 
qaesting  me  to  direct  oar  consal  at  Odessa  not  to  oppose  the  sending 
of  said  Proios  here,  he  having  been  demanded  for  extradition  from 
Bnssia. 

It  is  charged  that  said  Proios,  while  in  the  employ  of  the  sanitary  office 
at  Gralata,  had  appropriated  a  considerable  snm  of  money  belonging  to 
the  taxes,  and  that  he  falsified  the  accounts  {convaincu  de  faux  en  ecri- 
tures).  It  will  appear  that  it  is  claimed  that  said  Proios  is  a  Turkish 
subject;  the  records  of  our  legation,  however,  show  that  said  Proios 
is  a  naturalized  American  citizen.  (See  No.  S8  of  April  5, 1888,  written 
by  Mr.  King  during  my  absence.) 

I  have  answered  the  Sublime  Porte,  stating  that,  as  the  said  consul 
at  Odessa  was  not  in  anywise  under  the  jurisdiction  of  this  legation, 
I  had,  with  a  view  of  expediting  the  matter,  referred  the  same  to  the 
Secretary  of  State  at  Washington. 

Should  you  decide  to  order  our  consul  at  Odessa  to  withdraw  his  op- 
position, permit  me  to  suggest,  if  it  be  practicable,  that  such  be  done 
on  condition  that  the  Ottoman  Government  will  agree  to  abide  by  the 
provisions  of  Article  IV  of  the  treaty  of  1830,  namely,  that  he  be  tried 
by  the  American  consul,  unless  it  can  be  shown  that  he  is  not  a  natu- 
ralized American  citizen.  This  would  avoid  a  very  vexatious  question 
ander  the  disputed  interpretation  of  said  article  of  our  treaty  of  1830. 
I  have,  etc., 

O.  S.  Straus. 


[Inolosiire  in  No.  71.— Tnmalatioa.  J 
The  Ministry  of  Foreign  Affairs  to  the  Legation  ofjthe  United  States. 

Ministry  op  Foreign  Affairs, 

March  31,  1888. 

Tho  Ottoman  subject,  Hercales  Proios,  formerly  collector  at  the  sanitary  office  of 
Galata,  succeeded  in  makiug  bis  escape  to  Russia  after  having  appropriated  a  con- 
siderable sum  of  money  from  the  taxes,  the  collection  of  which  nad  been  intrnsted  to 
him.  By  the  investigation  which  has  been  made  it  was  established,  moreover,  that 
he  is  convicted  of  having  falsified  his  accounts. 

The  Imperial  Government  of  Russia,  from  which  the  extradition  of  the  accused  was 
demanded,  had  him  brought  to  Odessa  to  be  forwarded  to  Constantinople,  when  the 
consal  of  the  United  States  in  that  city  intervened  and  opposed  his  shipment,  claim- 
ing him  as  an  American  citizen.  ThiH  opposition  is  the  less  Justified  as  Hercules 
Proio6  in  the  son  of  Antonio  Proios,  an  Ottoman  subject. 

However,  as  the  question  of  bis  nationality  can  be  reserved  to  be  decided  here, 
nothing  prevents  that  this  former  functionary  be  brought  to  (Joustantiuople  in  order 
to  be  tried  in  conformity  with  the  law. 

The  ministry  of  foreign  affairs  be^s  in  conseqneuce  the  legation  of  the  United 
States  of  America  kindly  to  write  by  telegraph  its  said  agent  not  to  oppose  further 
the  sending  of  the  accused  to  Constantinople. 
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No.  1080. 

Mr.  Straus  to  Mr.  Baya/rd. 

No.  77.]  Legation  of  the  United  States, 

Constantinople^  May  9, 1888.    (Received  May  26.) 

Sib:  As  sapplemeutal  to  my  No.  69,  of  April  24  last,  in  respect  to  the 
re-opcDiDg  of  the  Syrian  schools,  I  have  the  honor  to  inclose  a  copy  of  a 
dispatch,  No.  114,  of  April  26  last,  from  Consul  Bissiuger  to  the  consul- 
general,  whereby  it  appears  that  all  of  the  twenty-one  schools  of  the 
Board  of  Foreign  Missions  of  the  Reformed  Presbyterian  Church,  located 
in  the  mutessarifiate  of  Latakia,  in  the  vilayet  of  Beirut,  have  been 
re-opened,  excepting  one  situated  in  Tartous,  which,  it  appears,  can  be 
re-opened  as  soon  as  the  missionaries  desire  to  do  so. 
I  have,  etc, 

O.  S.  Straus. 


flDolosure  Id  No.  77.1 
Mr.  Bi98inger  to  Mr,  8tamatiade$, 

No.  114.]  United  States  Consulate,  Beirut,  April  26,  1888. 

Sir  :  Reverting  to  my  No.  113  of  the  23d  instant,  and  with  farther  reference  to  the 
twenty-one  schools  of  the  Board  of  Foreign  Missions  of  the  Reformed  Presbyterian 
Chnrcn  of  the  United  States  of  America,  located  in  the  mntessarifiate  of  Latakia  in 
the  new  Beirut  vilayet,  I  have  now  the  honor  to  inform  you,  upon  the  statement  of 
Mr.  Henry  Easson,  the  manager  of  these  schools,  that  all  of  them  that  it  is  consid- 
ered expedient  or  desirable  by  the  mission  to  maintain,  are  quietly  pursuing  their 
studies,  leaving  but  one  more  to  be  re-opened,  situated  in  Tartous,  in  the  mntessari- 
fiate  of  Tripoli,  which  will  doubtless  be  permitted  to  resume  its  usual  course  of 
studies  at  the  pleasure  of  the  representatives  of  the  above-cited  mission. 

This  most  satisfactory  status  of  the  mission  schools  in  the  Latakia  consular  dis- 
trict will  no  doubt  prove  most  acceptable  intelligence  to  our  respected  minister,  for 
whose  perusal  I  would  respectfully  request  a  copy  of  this  dispatch  to  be  transmitted. 
1  ami  etc., 

£.  BiSSIMGER, 

Consul, 


No.  1081. 

Mr.  Straus  to  Mr.  Bayard. 

No.  78.]  Lbgation  op  the  Unitbd  Statbs, 

Constantinople^  May  9, 1888.    (Received  May  26.) 

Sib  :  In  reply  to  yonr  instrnctions  Nos.  89  and  90,  with  inclosures, 
in  respect  to  the  petitions  addressed  to  the  Department  of  State  by  the 
trustees  of  the  University  of  Pennsylvania,  by  the  president  of  Johns 
Hopkins  University,  and  others,  praying  that  yon  instrnct  me  to  apply 
to  the  Ottoman  Porte  for  a  firman  permitting  excavations  to  be  made 
in  the  rained  cities  of  Mesopotamia,  I  have  the  honor  to  report : 

Great  pressure  is  constantly  being  brought  to  bear  by  European 
archaBologists  through  the  representatives  of  their  respective  Govern- 
ments here  to  obtain  privileges  for  explorations  and  excavations  in  va- 
rious parts  of  the  Ottoman  Empire,  including  the  districts  designated 
^Y  the  memorialists. 

TJhough  I  have  made  careful  inquiry,  I  have  not  learned  of  any  per- 
0Ons  or  societies  succeeding  in  obtaining  any  other  or  further  privi* 


i. 
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leges  since  the  passage  of  the  law  now  in  force  than  thbse  that  are  pro- 
vided for  under  that  law. 

I  herewith  inclose  for  the  information  of  the  Department  a  translation 
of  the  law  In  question  aud  the  law.  I  forward  this  law  in  extensOy  so 
that  persons  and  societies  in  America  interested  in  the  subject  may  be 
fully  advised,  and  may  feel  no  disappointment  should  they  not  succeed 
in  securing  any  better  terms  than  are  therein  provided  for. 

It  will  ^  observed  that  article  3  provides  that  all  objects  discovered 
in  the  Ottoman  territory  are  the  property  of  the  Government.  I  desire 
in  this  connection  to  recur  to  the  substance  of  a  statement  contained 
in  my  former  dispatch,  No.  56,  that  any  arrangement  that  could  be 
made,  such  as  permitting  the  excavators  to  take  duplicates,  would  de- 
pend largely,  if  not  entirely,  upon  the  result  of  personal  negotiations 
with  Hamdy  Bey,  the  director  of  the  imperial  museum. 

Under  the  circumstances  above  set  forth,  in  view  ofthe  Porte  having 
heretofore  declined  to  grant  other  privileges  than  those  provided  for 
under  the  law,  it  will  be  diiliciilt  for  the  Porte,  as  I  have  been  informed 
by  the  Grand  Vizier,  without  giving  offense  to  others,  to  make  an  ex- 
ception in  behalf  of  the  petitioners. 

The  natural  obstacles  in  the  way  conflict  with  the  advisability  of  ap- 
plying for  two  flrmans  in  view  of  the  several  interests  referred  to  in 
your  instructions. 

In  order  not  to  lose  time  I  have  brought  the  subject  before  his  high- 
ness the  Grand  Vizier,  and  have  fully,  on  several  occasions  discussed 
the  matter  with  him.  He  has  promised  me  his  support,  with  a  view  of 
laying  the  matter  before  His  Majesty,  with  the  hope  of  obtaining  his 
iradeh,  under  which  a  portion,  or  possibly  one-hali^  of  the  objects  dis- 
covered shall  belong  to  the  excavators.  I  have  to-day,  at  his  sugges- 
tion, addressed  a  personal  note  to  him  (the  Grand  Vizier)  upon  the  sub- 
ject. The  matter  sball  have  my  most  careful  attention.  I  deem  it  of 
the  utmost  advisability  that  the  conflicting  interests  work  together  and 
co-operate  in  one  body,  so  that  the  flrman,  should  it  be  obtainable,  can 
be  issued  to  that  body  for  the  benefit  of  all  concerned. 

It  will  be  my  endeavor  to  obtain  the  most  favorable  concession  pos« 
sible,  aud  in  a  form  as  practicable  as  possible. 
I  have,  etc, 

O.  8.  Straus. 


flBolosore  in  No.  78.— TmiAUti«m.l 
Law  on  arokcBologioal  exoavmti&ns, 

Articlk  1.  The  remains  left  by  the  aDcient  populatLons  of  the  states  fonnuig  at  pres- 
ent the  dominions  of  the  Ottoman  Empire— that  is  to  say,  the  cold  and  silver  and 
other  ancient  coins,  and  the  inscriptions  conveying  reference  to  history,  and  statues 
and  sepnltnres  and  ornamental  objects  in  clay,  stone,  and  other  materials,  atensils, 
arms,  tools,  statuettes,  ring-stones,  temples,  palaces,  circuses,  theaters,  fortifications, 
bridges,  aqnedncts,  bodies  and  objects  in  tombs,  barying  mounds,  mausoleums,  and 
eolnmns — are  regarded  as  antiquities. 

A&T.  2.  In  general,  the  right  of  ownership  of  all  the  antiquities  is  regulated  by 
the  present  law. 

Art.  3.  All  the  ahtiquities  discovered  in  the  Ottoman  territory,  be  it  on  the  surface, 
under  ground  or  exhumed,  picked  up  iu  the  sea,  the  lakes,  the  rivers,  the  streams,  or 
the  vaUeys,  are  the  property  of  the  6K)vernmeut. 

Art.  4.  The  monuments  of  antiquity  which  happen  to  be  in  the  property  or  houses 
of  private  persons,  either  loose  or  built  in  the  walls,  can  not  be  moved  b^  the  pro- 
prietors of  the  property ;  and  for  the  keeping;  of  those  antiquities  in  their  original 
place  the  Government  has  inaugurated  the  following  measures. 

H.  Ex.  1,  pt.  1 100 
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Art.  5.  It  is  forbidden  to  destroy  the  antiqaities  which  may  be  discovered  in  one's 
land,  like  buildines,  roads,  walls  of  castles  and  fortresses,  baths,  tombs,  aod  other 
things ;  and  in  order  not  to  occasion  any  damage  to  antiqaities  they  will  refrain  from 
establishing  any  lime-kiln  at  a  distance  less  than  half  a  kilometer  from  the  spot  where 
the  antiqnities  are  to  be  found ;  or  from  the  erection  of  any  kind  of  building  and 
works  which  would  be  injurious;  or  to  remove  the  stones  of  tnmbled-down  ancient 
monuments ;  from  measuring  or  taking  moulds,  or  of  placing  ladders  on  them  for 
any  purpose  whatsoever ;  from  appropriating  or  restoring  old  buildings  and  making 
nse  of  them  in  part  or  in  all,  or  to  use  them  for  deposits  of  grain,  straw,  or  hay,  or 
to  nse  them  as  tanks,  or  for  cattle,  or  turn  them  into  fountains,  or  to  nse  them  for 
other  purposes. 

Art.  6.  The  places  on  which  the  Government  has  decided  to  make  excavations  may 
be  bought  from  their  owners,  if  thoy  are  iii  the  hands  of  private  persons  or  societies; 
if  they  refuse  to  sell,  the  regulation  on  expropriation  for  public  uses  shall  be  applied 
in  order  to  buy  that  property. 

Art.  7.  No  one  is  allowed  to  make  excavations  to  extract  or  appropriate  antiqui- 
ties in  the  Ottoman  dominions  without  having  previously  obtained  the  official  per- 
mit in  accordance  wjth  the  present  regulation. 

Art.  8.  The  exportation  of  antiquities  found  within  Ottoman  territory  is  abso- 
lutely forbidden. 

Art.  9.  The  permit  for  the  excavation  and  exhnmatioo  of  antiquities  may  be 
granted  to  private  persons  or  to  any  scientific  society.  The  terms  of  that  permit 
must  be  in  accordance  with  the  conditions  of  the  present  regulation. 

Art.  10.  As  to  the  searches  and  excavations  of  antiquities,  after  the  opinion  of  the 
administration  of  the  imperial  museum  and  the  conclusions  of  the  council  of  public 
instruction  have  been  obtained,  and  after  the  ministry  of  public  instruction  has  sub- 
mitted the  case  to  the  Sublime  Porte,  the  final  permit  will  be  granted  in  accordance 
with  the  terms  contained  in  the  third  chapter  of  the  present  regulation. 

Art.  11.  A  duplicate  list  describing  the  quantity  and  the  quality  of  the  objects  ex- 
cavated must  be  made  on  the  printed  blanks  to  be  furnished  by  the  ministry  of  public 
instruction,  which  must  be  signed  and  certified ;  then  one  of  the  copies  will  remain 
with  the  excavator  and  the  other  with  the  board  of  public  instruction  ;  where  such 
boards  do  not  exist  tbey  will  be  recorded  in  the  books  kept  for  the  purpose  by  tbe 
local,  authorities  and  sent  to  the  ministry  of  public  instruction. 

Art.  12.  The  antiquioies  excavated  with  an  official  permit  belong  to  the  imperial 
museum,  and  the  excavators  have  only  the  right  to  take  drawings  or  moulds. 

Art.  13.  Tbe  antiquities  discovered  without  permit  are  cootiscated,  and  if  the  ex- 
cavator has  already  disposed  of  them  he  will  pay  their  value. 

Art.  14.  The  antiquities  which  may  be  discovf^rod  by  accident  in  digging  the  founda- 
tions of  a  building,  or  of  a  wall,  or  of  a  sewer,  shall  be  divided  in  equal  parts  between 
the  owner  of  the  property  aud  the  Government,  and  then  at  the  division  of  those 
antiquities,  as  the  Government  has  the  choice  of  taking  such  as  it  thinks  proper  on 

gayin^  their  value,  it  may  get  from  the  land-owner  out  of  those  which  have  fallen  to 
is  share  such  a  portion  as  it  wants. 

Art.  15.  Those  who  desire  to  undertake  excavations  of  antiquities  shall  prepare  a 
topographical  plan  showing  tbe  boundaries  of  the  spot  to  be  excavated,  and  present 
it  at  Constantinople  to  the  ministry  of  public  instruction,  and  if  they  are  in  the 
provinces,  to  the  governors-general  with  their  written  request,  and  the  governors- 
general  will  forward  it,  together  with  their  report  of  their  investigation  of  the  sub- 
ject, to  the  ministry  of  public  instruction. 

Art.  16.  The  delivery  of  the  permit  of  excavation  appertains  to  the  ministry  of 
public  instruction  after  agreement  with  the  direction  of  the  imperial  museum,  but 
unless  the  necessary  investigations  are  made,  aud,  according  to  article  10,  the  consent 
of  the  Sublime  Porte  is  obtained,  this  permit  can  not  be  given. 

Art.  17.  The  permit  for  excavating  antiquities  can  only  be  granted  under  the  fol- 
lowing conditions : 

'  (1)  After  having  ascertained  that  it  will  cause  no  obstruction  to  the  forts,  fortifi- 
cations, public  buildings,  nor  interfere  with  public  utiiity. 

(2)  If  the  excavations  are  to  take  place  in  the  landed  property  of  a  private  person, 
to  satisfy  tbe  owner. 

(3)  The  pecuniary  security  which  will  be  agreed  upon  by  the  director  of  the  im- 
perial museum  must  be  actually  deposited. 

After  the  fulfillment  of  these  conditions  the  ministry  of  public  instruction,  after  hav- 
ing conformed  to  the  prescriptions  of  the  preceding  article,  delivers  the  permit. 

But  no  permit  can  be  granted  for  more  than  two  years. 

And  if,  before  beginning  the  excavations,  or  eveu  after  having  begun  them  for 
some  reason  the  period  of  the  permit  is  allowed  to  passand  the  explorer  wants  to  con- 
tinue his  researches,  if  there  is  no  objection,  the  ministry  of  public  instruction,  after 
an  agreement  with  the  director  of  the  museum,  may  grant  a  permit  for  an  additional 
period,  not  longer  than  one  year. 
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Abt.  Id.  The  ministry  of  public  instractiou  will  oolleot  on  the  permits  of  exoaya- 
tion  on  acconnt  of  the  museam — 

PiMtera. 

On  ft  permit  from  one  day  to  six  months 5 

On  a  permit  from  six  months  to  one  year - 10 

On  a  permit  from  one  year  to  two  years 20 

Art.  19.  If,  after  having;  obtained  the  permit,  the  excavations  are  not  commenced 
within  the  period  of  three  months  from  its  date,  or  after  having  commenced  them  they 
should  be  discontinued  for  two  months,  the  permit  will  be  annulled;  and  if  the  ex- 
plorer wants  to  renew  it,  the  ministry  of  public  instruction,  with  the  director  of  the 
Djuseum,  may  continue  or  not  the  old  permit,  or  cancel  it  and  furnish  a  new  one  in  iU 
place. 

Art.  20.  The  permit  for  excavations  shall  not  embrace  a  larger  area  than  10  square 
kilometers.  If  after  the  commeucement  of  the  excavations  an  objection  is  found  on 
the  part  of  the  Government,  on  the  order  of  the  ministry  of  public  instruction,  the 
works  shall  be  temporarily  stopped ;  and  ihe  time  of  stoppage  shall  not  be  accounted 
for  in  the  period  of  the  permit,  and  the  explorers  will  have  no  claim  for  expenses  or 
damages  on  account  of  that  stoppage. 

Art.  21.  At  the  places  where  excavations  are  to  be  made  the  Government  will  keep 
an  able  and  capable  official ;  and  the  traveling  expenses  and  the  salary  of  this  offi- 
eial,  after  having  been  fixed  by  the  authorities,  will  be  collected  from  the  excavators 
in  full  and  paid  to  him  monthly  by  the  treasurer  of  the  public  instruction. 

If  the  excavations  are  finished  before  the  expiration  of  the  permit,  and  the  re- 
searches abandoned,  the  surplus  of  the  money  paid  for  the  salary  of  the  official  shall 
be  returned  to  the  excavator. 

Art.  22.  No  permit  of  excavation  shall  be  granted  to  officials  of  the  Ottoman  or  of 
a  foreign  Government  for  excavations  to  be  made  within  the,  district  of  their  official 
post. 

Art.  23.  The  transfer,  by  the  recipient,  of  a  permit  of  excavation  is  forbidden. 

Art.  24.  A  person  can  not  have  permits  for  excavations  in  more  than  one  place. 

Art.  25.  Those  who,  by  accident,  discover  antiquities  are  bound,  if  at  Constanti- 
nople, to  inform  the  ministry  of  public  instruction  within  five  days;  and  if  in  the 
provinces,  to  inform  the  local  authorities  within  ten  days. 

Art.  26.  At  the  expiration  of  the  permit,  or  at  the  termination  of  the  excavations, 
when  the  excavator  gives  notice  of  it,  if  it  is  found  that  he  has  fulfilled  all  the  condi- 
tions of  the  regulations,  the  money  he  had  deposited  as  security  will  be  returned  to 
him  in  accordance  with  the  receipt. 

Art.  27.  The  amount  produced  by  seizures  of  antiquities,  or,  on  condemnation,  from 
sales  at  public  auQtion,  in  accordance  with  the  rule,  by  an  official  auctioneer,  and  the 
money  accruing  from  divisions  with  the  owners  of  antiquities,  and  also  fines,  and 
fees  of  permit^  and  the  pro<luct  of  confiscations,  shall  belong  to  the  treasury  of  the 
museum. 

Art.  28.  The  importation  from  abroad  of  any  kind  of  antiquities  is  free  and  exempt 
from  customs  dues;  and  anv  kind  of  antiquities  which  are  to  be  transported  from  one 
district  to  another  within  the  Ottoman  dominions  are  exempt  from  internal  duties. 

Art.  29.  Permission  for  the  re-exportation  of  antiquities  introduced  from  abroad 
into  the  Ottoman  dominions,  and  for  the  transportation  from  one  district  of  the  Em- 
pire to  another  of  antiquities  found  within  the  Empire,  can  be  obtained  by  means  of 
drawini:  up  a  list  of  said  antiauitics  by  the  owner  and  shipper,  and  transmitting  it  to 
the  director  of  the  museum  through  the  ministry  of  public  instruction;  and  m  the 
provinces,  to  the  boards  or  commissions  of  public  instruction  ;  and  in  localities  where 
there  are  no  such  boards  or  commissions,  to  the  local  authorities.  The  owner  of  an- 
tiquities introduced  into  the  Empire  from  abroad  is  bound,  within  eight  days,  to 
transmit  a  list  of  them,  as  before  stated,  to  the  administration  of  the  museum  through 
the  ministry  of  public  instruction  ;  and  in  the  provinces,  to  the  board  or  commission 
of  public  instruction ;  and  if  there  is  no  such  ooard  or  commission,  to  the  local  au- 
thorities. 

Art.  30.  In  any  case  the  re-exportation  of  antiquities  imported  from  abroad,  and 
the  transportation  from  one  district  of  the  Empire  to  another  of  antiquities  found 
within  the  Empire,  is  necessarily  subject  to  an  official  authorization,  which  can  be 
procured  from  tne  ministry  of  public  instruction  with  the  agreement  of  the  <^irector 
of  the  museum. 

Art.  31.  The  antiquities  exported  without  the  special  permit  of  the  ministry  of 
public  instrnction  shall,  if  captured,  be  seized  or  confiscated  in  the  name  of  the 
mnsenm. 

Art.  32.  The  granting  of  the  official  permission  to  export  antiquities  into  foreign 
countries,  though  reserved  to  the  ministry  of  public  instrnction  with  the  consent  of 
the  director  of  the  museum,  is  subject  to  the  following  conditions: 
(1)  Tt|e  naasenm  should  possess  already  a  duplicate  of  the  kind. 
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(2)  That  it  should  be  established  that  the  said  antiquities  have  been  imported 
from  a  foreign  country. 

Art.  3^  Those  who  appropriate  antiquities  found  on  the  ground  or  exhumed  on 
private  or  government  property,  will  be  liable,  in  acoordanoe  with  article  138  of  the 
penal  code,  to  damages  and  a  fine,  and  to  imprisonment  from  one  month  to  one  year. 

Art.  34.  If  those  who  have  accidentally  discovered  some  antiquities  do  not  give 
notice  of  it,  they,  after  being  deprived  of  the  share  to  which  they  Jiad  a  right,  are 
punished  with  a  fine  equal  to  one-fourth  of  the  value  of  their  discoveir,  and  if 
those  antiquities  are  out  of  reach,  besides  the  fine  they  will  have  to  pay  tneir  total 
value. 

Art.  35.  Those  who^  in  transporting  from  one  district  to  another  antiquities  found 
within  the  empire,  violate  article  33,  will  be  subjected  to  a  fine  from  1  to  5  Turkish 
pounds. 

Art.  36.  The  lawsuits  which  may  originate  out  of  these  regulations  shall  be  heard 
in  the  ordinary  courts  of  law. 

Art.  37.  The  ministry  of  public  instruction  is  charged  with  the  enforoement  of  the 
present  regulations. 

The  23  of  Rebbl-ul-Akbir  1301  and  9th  of  February,  1299  (i.  e.,  February  21,  1884, 
A.  D.). 


No.   1082. 

JUr.  Bayard  to  Mr.  Straus. 

No.  96.]  Department  op  State, 

Washington^  May  17,  1888. 

Sir  :  I  have  received  your  No.  71  of  the  30th  altimo,  in  which  the  Ot- 
toman Government  requests  you  to  instruct  the  consul  of  the  United 
States  at  Odessa  not  to  interpose  objection  to  the  return  to  Tarkey  of 
H.  A.  Proios,  whose  extradition  is  demanded  from  Bussia. 

Mr.  Thomas  E.  Heenan,  the  consul,  has  been  called  dpon  for  full  in- 
formation in  regard  to  the  case. 

1  am,  etc.,  T.  F.  Batasd. 


No.  1083. 

Mr.  Straus  to  Mr,  Bayard. 

No.  80.]  Legation  op  the  United  States, 

Constantinoplej  May  19, 1888.    (Beceived  June  2.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  78,  of  March  5  last,  with  inclosure,  respecting  restrictions  against 
foreign  Jews  resorting  to  Palestine. 

Upon  investigation  1  learn  that  the  restrictions  have  not  been  made 
in  pursuance  of  the  sultan's  iradeh,  but  result  from  instructions  issued 
by  the  Sublime  Porte. 

In  effect,  however,  there  is  no  difference,  as  they  have  been  strictly 
enforced  by  the  governor  of  Jerusalem  and  throughout  Palestine,  as 
well  as  at  certain  ports  along  the  Syrian  coast. 

In  accordance  with  your  instructions  I  inquired  of  two  of  my  col- 
leagues, the  English  and  French  ambassadors,  their  views  upon  the 
subject.  I  learn  that  they  had  received  from  their  respective  Gtovern- 
ments  instructions  very  much  in  the  same  sense  as  I  had  received  from 
you. 

As  long  since  as  the  23d  of  September,  1887,  the  right  honorable  Sir 
William  A.  White,  the  British  ambassador,  sent  a  note  to  the  Porte 
protesting  against  the  regulations  upon  the  ground  that  the  right  of 
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British  subjects  to  go  and  come  within  the  Ottoman  dominions  is  secured 
by  the  capitalations  and  confirmed  by  all  subsequent  treaties,  and  that 
no  distinctions  of  race  or  creed  can  be  admitted  as  regards  British  sub- 
jects or  prot^g^s  whatever  religion  they  may  profess. 

The  French  ambassador,  Count  de  Montebello,  informs  me  that  he  had 
been  instructed  to  protest  against  said  regulations,  and  that  he  would 
be  pleased  to  confer  and  co-operate  with  the  English  ambassador  and 
myself  in  the  matter.  Some  three  weeks  since  he  informed  me  that  he 
proposed  sending  a  signed  note  to  the  Porte  protesting  against  said  reg- 
ulations; tiiat  he  had  also  conferred  with  the  British  ambassador,  who 
stated  that  he  would  take  similar  action  as  soon  as  a  new  case  in  point 
came  before  him. 

As  there  is  likely  to  be  some  delay  before  my  said  colleagues  take 
the  action  indicated,  in  view  of  your  positive  instructions,  and  the  fact 
that  I  am  informed  by  the  Grand  Vizier  that  the  regulations  in  ques- 
tion have  been  referred  to  the  legal  advisers  of  the  Porte  for  examina- 
tion and  report  upon  the  question  of  their  modification,  I  deemed  it  ad- 
visable to  delay  no  longer  in  forwarding  my  protest  so  that  it  might  be 
before  the  Porte  pending  the  further  consideration  of  the  subject  and 
before  a  final  conclusion  might  be  arrived  at.  I  therefore  on  the  17th 
instant  transmitted  a  note  to  the  Porte,  of  which  the  inclosed  is  a  copy, 
wherein  I  followed  in  the  main  not  alone  the  spirit  but  the  letter  of  your 
very  full  and  explicit  instructions,  which  I  found  so  completely  and  well 
adapted  for  that  purpose. 

Trusting  that  the  action  thus  far  taken  by  me  will  meet  your  approval, 
1  have,  etc^y 

O.  S.  Stbaus. 


[laolMure  ia  Ho,  80.J 
Mr.  Straus  to  Said  Pa$ha. 

No.  27.]  Legation  of  the  Unxtbd  States, 

Constantinople,  May  17, 1888. 

EXCELLBNCT :  Bespecting  the  reoent  instractions  placed  by  the  Imperial  Ottoman 
SQthoritieB  upon  foreign  Jews  going  to  Palestine,  the  Secretary  of  State  has  referred 
to  me,  with  definite  instractions,  a  note  addressed  to  him  by  his  excellency  Mavroy- 
eni  Bey,  im^rial  minister  at  Washington,  bearing  date  the  2nd  day  of  March,  1888, 
whereby  he  informs  the  Goyemment  of  the  United  States  that,  in  order  to  pnt  an  end 
to  the  immigration  of  Jews  into  Palestine,  **  the  Sablime  Porte  has  decided  only  to 
anthorize  free  access  into  Palestine  to  Israelites  coming  from  foreign  countries  nnder 
the  following  conditions:  Their  passports  should  expressly  state  that  th^y  are  going 
to  Jerusalem  in  the-performance  of  a  pilgrimage  and  not  for  the  purpose  of  engaging 
in  commerce  or  taking  up  their  residence  there.  As  regards  their  sojourn  in  Pales- 
tine, instead  of  one  month,  it  can  not  in  any  case  exceed  the  space  of  three  months. 
They  must  have  their  passports  so  drawn  up  (Itbell^)  T\a6d  by  the  Ottoman  consuls, 
and  on  their  arrival  they  will  be  bound  to  supply  themselves  with  a  permis  de  sSjour 
iisned  by  the  Imperial  authorities  and  couched  in  the  same  terms." 

I  am  instruQted  to  inform  your  excellency  that  under  any  circumstances  the  impos- 
sibilitTof  my  Government  aoceding  to  any  such  requirement  should  be  distinctly 
made  known  to  the  Sublime  Porte. 

To  require  of  applicants  for  passports,  which  under  our  laws  are  issued  to  all  citi- 
Kens  upon  the  sole  eyidence  of  their  citizenship,  any  announcement  of  their  religious 
faith  or  declaration  of  their  personal  mo^^ives  in  seeking  such  passport  would  be  ut- 
terly repugnant  to  the  spirit  of  our  Constitution  and  to  the  intent  of  the  solemn  pro- 
scriDtion  by  the  Constitution  of  any  religious  test  as  a  qualification  of  the  relations 
of  the  citizens  to  the  Qovemment,  and  would,  moreover,  assume  an  inquisitorial  func- 
tion in  respect  of  the  personal  affairs  of  the  individual,  which  our  Oovemment  can  not 
exert  for  its  own  purposes  and  could  still  less  assume  to  exercise  with  the  object  of 
aiding  a  foreign  government  in  the  enforcement  of  an  objectionable  and  arbitrary 
discrimination  against  certain  of  our  citizens. 

I  am  informed  that  these  restrictive  regulations  are  bein^  very  oruelly  enforced, 
not  only  in  Palestine  but  at  the  various  ports  along  the  Syrian  coast,  and  th«A»  toit* 
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eigu  Jews  upon  their  arrival  at  these  ports,  in  addition  to  the  foregoing  restrictions, 
are  compelled  to  famish  secarity  to  the  local  anthorities  that  they  will  again  leave 
the  country  when  the  period  of  three  months  has  expired,  and  in  default  of  their  be- 
ing able  to  furnish  such  secarity  they  are  thrown  into  prison. 

The  foregoing  considerations  are  submitted  with  the  hope  that  the  Sublime  Porte 
will  cause  these  restrictions  to  be  modified  or  annulled  in  accordance  with  the 
broad  principles  of  toleration  that  were  proclaimed  throughout  the  Ottoman  Empire 
first  among  the  nations  of  Europe  and  the  Old  World,  that  are  embodied  in  the  grand 
charters  of  liberties,  the  Hatti-Scheriff  and  Hatti-Humayoun,  and  secured  to  all  races 
and  creeds  under  the  capitulations,  and  under  treaties  with  the  United  States  and 
other  nations. 

Accept,  excellency,  etc.,  O.  S.  Straus. 


No.  1084. 

Mr.  Bayard  to  Mr.  Straus. 

'So.  101.]  Department  of  State, 

Washington^  May  24, 1888. 

Sir:  I  have  received  your  No.  69  of  the  24th  ultimo,  aunouncing  your 
return  to  your  post  aud  the  reopening  of  the  American  schools  in  Syria. 

That  portion  of  your  dispatch  treating  of  this  latter  subject  has  been 
printed  in  a  special  issue,  No.  13,  of  the  Consular  Reports  (two  copies  of 
which  I  inclose),  and  distributed  among  the  secretaries  of  the  several 
missionary  societies  who  have  lately  addressed  the  Department  respect- 
ing the  closing  of  such  schools  by  the  Ottoman  governments. 

The  ability,  tact,  and  energy  displayed  by  you  in  the  prosecution  of 
this  delicate  and  important  question  is  deserving  of  the  greatest  credit, 
while  the  success  which  has  finally  crowned  your  efforts  is  exceedingly 
gratifying  and  entitles  you  to  the  Department's  special  acknowledg- 
ment. 

Awaiting  such  further  report  as  you  may  think  necessary  upon  re- 
ceipt of  the  official  statement  from  the  consul,  I  am,  etc., 

T.  F.  Bayard. 


No.  1085. 

Mr.  Straus  to  Mr.  Bayard. 

No.  85.]  Legation  op  the  United  States, 

Constantinople^  May  26, 1888.    (Received  June  9.) 

Sir:  Referring  to  my  dispatch.  No.  80,  of  the  19th  instant  (subject: 
Restrictions  against  foreign  Jews  resorting  to  Palestine),  I  have  the 
honor  to  inclose  for  your  information  a  copy  of  the  note  sent  by  the 
British  embassy,  as  well  as  a  copy  and  translation  of  the  note  sent  by 
the  French  embassy  to  the  Sublime  Porte  upon  this  subject,  bearing 
date,  respectively,  the  24th  and  23d  May,  1888. 

I  have,  etc.,  O.  S.  Straus. 


[Indosnre  1  in  Na  8ft.] 
T%e  British  enihassy  to  the  miniBtry  of  foreign  affaire. 

No.  66.]  CoNSTANTiNOPLK,  May  2Aj  1888. 

Her  Britannic  Majesty'^  embassy  has  had  occasion  lately  to  draw  the  attention  of 
the  imiH)rial  ministry  of  foreign  affairs  t«»  the  inconvenience  caused  to  certain  British 


TUKKEY.  1691 

eabjeets  in  the  mntessarifiik  of  Jemsalem  by  the  applioation  to  them  throagh  the 
local  aathorities  of  speoial  rales  as  to  residence  on  account  of  their  being  of  the 
Jewish  creed. 

Whilst  reserving  to  itself  to  demand  redress  for  any  special  case  that  may  be 
broQght  to  its  cognizance,  Her  Majesty's  embassy  considers  it  essential  to  sabmit  to 
the  Sablime  Porte  the  present  demand  for  the  complete  abrogation  of  any  iDstrno- 
tiOQs  which  may  have  been  issued  on  this  snbject,  and  which  it  can  only  consider  as 
derogatory  to  the  rights  and  priyileges  guarantied  to  all  British  subjects  without 
distinction  of  creed  or  class  in  all  the  dominions  of  His  Imperial  Majesty,  theSultau. 

Her  Majesty's  embassy  has  had  the  honor  to  recaive  the  note,of  the  Sublime  Porte, 
No.  20,  of  February  23,  but  Her  Majesty's  Embassy  can  not  take  into  consideration 
the  concessions  the  Sublime  Porte  has  kindly  consented  to  make,  as  Her  Majesty^s 
Oovernment  looks  upon  the  principle  involved  as  too  serious  to  admit  of  any  regula- 
tion whatsoever  being  made  which  would  be  prejudicial  to  the  liberty  of  traveling 
guarantied  in  Turkey  by  virtue  of  existing  rights  and  observed  in  ureat  Britain 
towards  all  classes  of  persons  without  any  distinction  of  religion. 


[laderare  2  in  No.  86.— TrandatioB.] 
The  French  emhttssy  to  the  ministry  6ff0rei§n  mjfmirs* 

No.  46.]  Pera,  Mmy  23,  1888. 

The  French  embassy  has  been  advised  by  its  consul  at  Jerusalem  that  the  French 
Israelites  have  been  for  sometime  the  object  of  vexatious  measures  on  ihe  part  of  the 
local  authorities  of  Palestine.  In  accordance  with  this  information  the  agents  of  the 
Imperial  Government  have  demanded  several  times  from  the  vice-consul  at  Jaffa, 
formally  to  engage  himself  to  oblige  the  French  Israelites  landing  in  that  port  to  leave 
again  after  a  maximum  period  of  thirty-one  days;  the  representatives  of  the  French 
(j^vernment  having  refused  to  lend  himself  to  such  a  demand,  his  countrymen  have 
been  constrained  to  re-embark  immediately. 

The  embassy  has  the  honor  to  observe  to  the  Sublime  Porte  that  the  limitation  of 
the  sojoorn  in  Palestine  of  French  Israelites  constitutes  a  manifest  derogation  of 
the  personal  liberty  which  the  treaties  guaranty  in  the  Ottoman  Empire  to  allFrench- 
men,  without  any  distinction  of  religion. 

By  opposing  the  prolonged  sojourn  of  Israelites  in  Palestine,  the  Imperial  Govern- 
ment expectea,  it  seems,  to  put  an  end  to  the  excessive  immigration  of  individuals 
of  this  religion  escaping  in  masses  from  their  country  of  origin  to  avoid  the  persecu- 
tion to^wbich  they  are  the  victims.  But  if  the  Sublime  Porte  deems  the  aqsembling  in 
that  part  of  the  Empire  of  the  immigrant  Lsraelites  may  offer  somo  inconvenience, 
this  argument  can  not  at  any  rate  be  used  in  regard  to  French  Israelites.  France,  in 
f&ct,  not  being  in  the  uomber  of  the  powers  that  have  taken  measures  of  exception 
against  individuals  belonging  to  the  Israelite  religion,  the  Sublime  Porte  has  evidently 
not  to  dread  the  immigration  en  masse  of  French  Jews. 

The  measure  of  prohibition  imposed  against  the  Israelites  coming  from  abroad 
would  have,  then,  as  regards  French  citizens,  a  character  purely  vexatious  and  ab- 
solutely unjustified,  as  they  would  only  concern  a  few  isolated  families  or  individ- 
uals who,  from  time  to  time,  go  to  Palestine. 

The  French  embassy  is  convinced  that  the  Imperial  Government,  acknowledging 
in  its  high  equity  the  justness  of  these  observations,  will  not  hesitate  to  retract  the 
rigorous  provisions  which  have  been  recently  adopted  in  Palestine  against  French 
Iwaelites.  It  requests,  in  consequence,  the  Sublime  Porte  kindly  to  give  orders,  so 
that  those  Israelites  have  hereafter,  like  other  French  subjects,  every  liberty  to  so- 
journ in  that  part  of  the  Empire  in  conformity  to  the  rights  and  the  guaranties  which 
are  seoored  by  treaties. 


No.  1086. 

Mr.  Bayard  to  Mr.  Straus. 

No.  104.]  Department  op  State, 

Washington,  May  31, 1888. 

I  Sib  :  I  transmit  for  your  information  a  copy  of  a  dispatch  from  the 
United  States  consul  at  Jerusalem,  No.  47,  of  the  25th  ultimo,  in  re- 
gard to  the  case  of  Assad  Kassas.    The  dispatch  shows: 

(1)  That  Kassas'  appointment  was  bona  fide  and  not  complicated  by 
any  saspiciou  that  be  was  appointed  to  shield  bim  from  legal  process; 
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(2)  That  the  formality  of  a  special  permit  (exequatur)  is  not  always 
adhered  to;  and 

(3)  That  the  absence  of  such  formal  permit  was  practically  cured  in 
the  present  case  by  the  certihcate  Kassas  holds,  recognizing  his  service 
as  consular  guard  and  exempting  him  from  military  duty  in  consequence 
thereof. 

I  am,  T.  F.  Bayabd. 


[InolesBre  is  Ko.  104.] 
Mr,  GUlmmn  to  Mr,  Rvo€9, 

No.  47.]  00X801^1%  OF  THE  UNITED  STATES, 

Jenualem,  ApHl  25, 1888. 

Sir  :  In  reply  to  your  dispatch,  No.  22,  of  the  16th  altimo,  I  hare  the  honor  t«  report 
that  the  real-estate  salt  in  qnestion,  referred  to  in  my  No.  38,  of  February  2  last, 
was  not  pending  at  the  time  of  Assad  Kassas'  entrance  into  the  service  of  the  con- 
sulate as  a  guard.  The  date  of  his  nomination  is  April  1,  1875,  and  the  date  of 
approval  April  3,  1875,  while  the  commencement  of  suit  was  on  October  5,  1886. 

An  examination  of  the  records  of  this  office  fails  to  supply  any  written  permit  for 
him  to  take  such  service.  But,  I  find,  this  formality  is  not  always  adhered  to,  nor 
is  it  usual  that  such  a  permit  should  contain  any  admission  or  reservation  applicable 
to  the  case. 

The  said  Kassas  holds  a  certificate  from  the  military  authorities  exempting  him 
from  military  service  in  recognition  of  his  service  as  consular  guard. 

A  copy  of  this  report  is,  as  directed,  transmitted  to  Mr.  Straus  through  the  con- 
sulate-general. 
I  am,  etc., 

Hbnrt  Guxman, 

Consul, 


Ko.  1087. 

Mr.  Bayard  to  Mr.  Straus. 

No.  107.]  Depabtment  op  State, 

WOfShingtanj  June  5,  1888. 

Sir  :  I  desire  to  aeknowledge  the  receipt  of  your  Ko.  80,  of  the  19th 
ultimo,  in  regard  to  the  restrictions  of  the  Sublime  Porte  against  for- 
eign Jews  resorting  to  Palestine,  and  to  approve  your  presentation  of 
the  matter  to  the  minister  for  foreign  affairs. 
I  am,  etc., 

T.  F.  Bayabb. 


Ko.  1088. 

Mr.  Straus  to  Mr.  Bayard. 

Ko.  86.]  Legation  op  the  United  States, 

Constantinople^  June  8,  1888.    (Received  July  9.) 
Sib  :  I  inclose  for  your  consideration  a  copy  of  a  note  ^erbale^  with 
inclosure  of  a  regulation  regarding  joint-stock  companies,  received  from 
the  Sublime  Porte ;  and  likewise  a  copy  of  a  note  verbale  identique^  sent 
in  reply  by  the  different  foreign  missions,  including  this  legation. 
I  have,  etc., 

O.  S.  Stbaus. 
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[laolosore  1  in  Ka  88.— Note  TflrT»»l«.-.-Tranalitioii.  1 

The  minUtry  of  foreign  ajfair$  to  the  legation  of  the  United  States. 

Circahur.]  Sublime  Porte,  Ministry  of  Foreign  Affairs, 

March  13,  1888. 

The  ministry  of  forelea  affairs  has  the  honor  to  transmit  herewith  to  the  legation 
of  the  United  States  ot  America  a  copy  of  the  regulation  relating  to  the  agencies  of 
foreign  joint-stock  societies  established  within  the  Empire. 


[Inoloenre  2  in  No.  86.— Tranalfttion.] 

Begulatian  concerning  the  agente  of  anonynums  societies;  that  is.  Joint-stock  societies, 
which,  being  established  in  foreign  coumtrieSf  do  business  in  the  Ottoman  dominion. 

Article  1.  Joint-stock  societies  which  have  been  established  in  foreign  countries 
can  not  establish  or  appoint  any  agencies  in  the  Ottoman  dominions  without  haying 
previously  obtained  a  permit  Irom  the  Ottoman  authorities. 

Art.  2.  The  joint-stock  societies  which  wish  to  obtain  the  permit  shall  address 
their  request  to  the  ministry  of  commerce. 

Art.  3.  The  request  must  be  made  by  the  administrative  council  of  the  society  or 
by  the  board  of  trustees,  or  else  by  the  person  invested  with  that  power  according  to 
its  statutes;  and  it  is  necessary  that  a  copy  of  the  statutes  of  the  society  be  annexed 
to  the  petition,  legalized  by  the  legation  upon  which  the  society  is  dependent. 

Art.  4.  The  ministry  of  commerce  will  carefully  examine  the  documents,  and  if  in 
the  statutes  there  is  nothing  contrary  to  the  laws,  the  public  interest,  and  the  public 
morals,  the  petition  of  the  society  will  be  submitted  to  the  Sublime  Porte  for  instruc- 
tions, and  in  accordance  with  the  answer  the  permit  will  be  granted. 

Art.  5.  In  conformity  with  the  conditions  of  the  preceding  article,  no  agent  of  any 
foreign  joint-stock  society  is  allowed  to  perform  any  business  before  having  obtained 
the  permit. 

Art.  6.  In  accordance  with  this  regulation,  the  joint-stock  societies  which  are  about 
obtaining  a  permit  for  their  agent  to  act  in  their  behalf,  in  order  to  go  through  the 
formalities,  are  bound  to  elect  their  domicile  in  the  Ottoman  dominions. 

Art.  7.  The  agencies  of  joint-stock  societies  which  have  heretofore  been  recognized 
by  the  Ottoman  anthorities  are  exempt  from  making  a  request  within  the  time  speci- 
fied in  the  present  regulation  to  obtain  the  requisite  permit ;  but  their  representatives, 
with  their  capacity  and  number  and  their  domicile,  must  be  recorded  in  the  books 
which  will  be  kept  at  the  ministry  of  commerce. 

Art.  8.  The  ministry  o€  commerce,  if  it  finds  that  the  constitution  of  the  society  is 
contrary  to  the  laws,  public  interest,  and  public  morals,  and  that  the  permit  will  not 
be  granted,  must  commtmicate  the  fact  to  the  petitioner  within  three  months  from 
the  date  of  iketition. 

Art.  9.  If  any  changes  are  to  be  introduced  in  the  statutes  or  regulations  of  a  for- 
eign joint-stock  company,  or  if  the  agent  is  disposed  to  act  outside  of  the  regulations 
of  the  society,  he  must  notify  within  three  weeks  the  ministry  of  commerce ;  and 
if  in  those  changes  there  is  anything  contrary  to  the  laws  of  the  Government,  or  the 
public  interest  and  morals,  the  said  ministry  can  within  three  months  refuse  to  give 
the  permit. 

Art.  10.  If  any  joint-stock  society,  before  having  obtained  the  permit  from  the  min- 
istry of  commerce,  appoints  an  agent  or  representative,  he  will  be  at  once  forbidden 
from  acting. 

Art.  11.  If  any  society  refuses  to  submit  to  the  execution  of  judgments  rendered 
against  it,  and  on  whicn  there  is  no  appeal,  its  permit  will  be  withdrawn,  and  the 
execution  of  the  judgment  will  take  place  in  the  usual  form. 

Art.  12.  Every  a^ent  of  a  joint-stock  society  will  be,  by  a  decision  of  the  ministry 
of  commerce,  forbidden  from  acting  and  his  place  of  business  closed  if  in  the  course 
of  three  months  from  the  publication  of  the  present  regulation  he  has  not,  according 
to  article  2,.  presented  his  petition. 

Art.  13.  in  accordance  with  this  regulation,  the  ministry  of  commerce  is  charged 
with  seeing  whether  the  agents  of  the  joint-stock  companies  are  acting  according  to 
their  statates  or  not. 

Art.  14.  The  ministry  of  commerce  is  charged  with  the  execution  of  she  present 
regulation. 

NOVKIIBKB  27,  1887. 
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[Inclosnre  3  in  No.  88.] 
The  legation  of  the  United  Statee  to  the  ministry  of  foreign  affaire. 

Note  verhale,  ]  United  States  Legation,  June  5,  1888. 

The  legation  of  the  United  States  has  the  honor  to  acknowledge  the  receipt  of  the 
note  of  the  ministry  of  foreign  affairs,  dated  March  13, 1888,  in  regard  to  a  reffalation 
of  the  loint-stock  companies  established  or  to  be  established  in  future  in  Turkey. 

The  legation,  though  acknowledging  the  usefulness  of  such  a  regulation,  regrets  to 
learn  that  it  rests  on  an  entirely  inadmissible  ground ;  that  is  to  say,  the  previous 
authorization  required  by  the  Government.  In  the  opinion  of  this  legation,  this 
clause  constitutes  an  encroachment  on  the  liberty  of  commerce  guarantied  oy  treaties. 

Consequently  this  legation  regrets  not  to  be  able  to  give  its  assistance  to  the  en- 
forcement against  its  citizens  of  the  regulation  in  question  before  the  Sublime 
Porte  has  come  to  an  understanding  on  this  subject  with  the  United  States  legation. 


No.  1089, 

Mr.  Straus  to  Mr.  Bayard. 

No*.  87.]  Legation  of  the  United  States, 

Constantinople,  June  8,  1888.    (Received  Jane  25.) 

Sib  :  Some  time  since  the  Turkish  Government,  without  consulting 
the  foreign  missions  here,  promulgated  a  new  law  regarding  printing 
offices,  of  which  I  inclose  a  copy. 

As  it  conflicts  seriously  with  the  rights  of  foreigners  to  exercise  their 
trade  or  profession  in  the  Ottoman  Empire,  the  matter  was  taken  into 
consideration  by  the  different  embassies  and  legations  here,  including 
our  own,  and  a  note  verbale  identique  has  been  sent  to  the  Porte,  of 
which  1  inclose  a  copy. 

This  law  is  another  evidence  of  the  jealousy  of  the  imperial  author- 
ities respecting  all  foreign  influences,  and  of  their  persistent  efforts  to 
restrict  and  abridge  established  rights  and  ancient  privileges. 
I  have,  etc., 

O.  S.  Stbaus. 


[IndMiire  1  in  No.  87.— TransUtloii.] 

Law  oonoeming  printing  ojfloee. 

Chapter  I.— General  Provisions. 

Art.  1.  The  estahlishment  of  printing  offices  in  Turkey  and  the  printing  of  all  kinds 
of  books,  pamphlets,  and  writings  are  free,  when  in  conformity  to  the  provisions  of  the 
present  law. 

Art.  2.  Foreign  snbiects  who  shall  furnish  a  written  pledge,  in  conformity  with 
th 3  obligations  prescribed  in  article  5  of  the  present  law,  shall  have  the  right  to  es- 
tablish printiDg  offices  in  the  same  manner  as  Ottoman  subjects. 

Art.  3.  The  opening  of  a  printing  office  is  absolutely  subordinated  to  the  obtaiu- 
ment  of  an  official  authorization.  Those  persons  who  shall  open  a  printing  office 
without  official  authorization,  and  who  shall  therein  print  books,  pamphlets,  and  other 
writings,  will,  in  pursuance  of  article  137  of  the  penal  code,  have  their  printing  office 
closed,  and  shall  be  liable  to  a  fine  of  50  pounds,  Turkish. 

Art.  4.  Ottoman  subjects  and  foreigners  who  desire  to  establish  a  printing  office 
must  make  an  application  and  annex  thereto  a  declaration  setting  forth  their  names 
and  occupations,  a  sketch  of  their  lives,  and  shall  state  in  what  quarter  and  street  the 
printing  office  is  to  be  established,  their  residence,  and  the  languages  in  which  their 
publications  are  to  be  printed. 

This  application  is  to  be  presented,  in  Constantinople,  to  the  ministry  of  the  in- 
terioii  and  in  the  provinces  to  the  governors-general. 


Jk 
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Abt.  5.  The  applications  of  persons  desiring  to  establish  a  printing  office  are  re- 
ferred, in  Constantinople,  to  the  prefect  of  police,  and  in  the  provinces  to  the  local 
police.  After  the  status  of  the  applicants  shall  have  been  shown  and  they  shall  have 
famished  a  written  pledge  declaring  that  they  will  abstain  from  printing  any  writing 
ioTasive  of  the  sacred  rights  of  his  Imperial  Majesty,  the  Snltan,  and  the  interests  of 
the  Empire,  the  official  permit  shall  be  delivered  to  them,  in  Constantinople,  by  the 
minibtry  of  the  interior,  and  in  the  provinces  by  the  governors-general,  npon  the 
officiid  authorization  of  the  ministry  of  the  interior. 

A  foreigner  shall  not,  however,  be  permitted  to  open  a  printing  office  except  ho 
fcball  furnish  a  declaration,  legalized  by  the  embassy  or  legation  of  nis  nation,  by  the 
terms  of  which  he  is  never,  in  the  exercise  of  his  profession,  to  avail,  himself  of  the 
privile^^  andjimmnnities  attaching  to  foreigners ;  that  is  to  say,  that  he  accepts,  the 
ease  arising,  tne  same  prooednre  towards  himself  and  his  printing  office  as  is  followed 
towards  Ottoman  subjects. 

Abt.  6.  After  the  delivery  of  the  permit,  a  copy  of  the  declaration  annexed  to  the 
spplication  of  the  party  shall  be  sent  to  the  prefect  of  police,  at  Constantinople,  in 
order  that  it  may  be  communicated  to  the  superintendent  of  police  of  the  district  in 
which  the  printing  office  is  situated,  and  in  the  provinces  to  tne  govemoi^general,  to 
be  communicated  to  the  local  police. 

AfiT.  7.  The  proprietors  or  managing  editors  of  newspapers  may  open  a  printing 
office  without  special  authorization,  but  on  condition  that  it  shall  serve  exclusively 
for  printing  their  paper.  But  if,  besides  their  paper,  they  shall  desire  to  print  any 
other  writings,  they  shall  be  obliged,  like  other  proprietors  of  printing  offices,  to  ob- 
tain an  official  authorization  to  that  end,  conformably  to  the  provisions  of  the  present 
kw. 

Abt.  8.  Printing  offices  opened  in  virtue  of  an  official  anthorization  may  be  con- 
veyed by  their  proprietors  to  third  parties,  bat  the  new  proprietor  must  fulfill  the 
formalities  prescribed  by  articles  4  and  5.  Printing  offices  in  respect  of  which  these 
formalities  have  not  been  complied  with,  shall  forthwith  be  closed. 

Abt.  9.  Upon  the  delivery  of  the  permit  for  the  establishment  of  a  printing  office, 
there  shall  be  collected,  at  Constantinople,  a  tax  of  3  pounds  Turkish,  and  of  2  pounds, 
Turkish,  in  the  provinces.  For  every  transfer  of  a  printing  office,  one-half  of  the 
afoi;)e8aid  taxes  shall  be  collected. 

Abt.  10.  On  the  death  of  the  proprietor  of  a  printing  office  which  has  been  author- 
ized in  virtue  of  an  official  permit,  one  of  the  typographers  of  the  establishment  shall 
be  provisionally  charged  with  the  direction  of  the  printing  office ;  but  the  heirs  of 
the  deceased  are  obliged  to  present,  within  a  month  and  in  conformity  with  the  con- 
ditions mentioned  in  articles  4  and  5,  a  responsible  business  manager.  If,  at  the  ex- 
piration of  this  time,  this  formality  be  not  fulfilled,  the  printing  omce  is  to  be  closed 
until  such  responsible  business  manager  shall  be  presented  and  officially  accepted. 

Abt.  11.  Those  who  remove  their  printing  office  to  another  locality,  or  change  their 
domicile,  or  transfer  their  printing  oflftce  to  another  person,  are  obliged  to  make  tho 
fact  known  in  writing,  within  five  days,  at  Constantinople,  to  the  ministry  of  the  in- 
terior, and  in  the  provinces  to  the  local  authority.  Printers  not  conforming  to  this 
requirement  are  liable  to  a  fine  of  from  5  to  15  pounds,  Turkish. 

Abt.  12.  Those  who  secretly  print,  in  their  houses,  or  in  unknown  localities,  books, 
pamphlets,  and  other  writings,  shall  have  their  printini;  material  confiscated  and 
shall  be  liable  to  a  fine  of  Som  5  to  20  pounds,  Turkish,  without  prejudice  to  the 
penalties  prescribed  by  the  law. 

Abt.  13.  Every  proprietor  of  a  printinj^  office  must  publish,  at  the  foot  of  each  book, 
pamphlet,  circular,  or  other  writings,  his  name,  the  ward,  street,  and  nunfber  of  his 
printing  office.    If  he  give  not  his  name  or  the  locality  of  his  printing  office,  or  if  he 

five  other  names  and  addresses,  he  shall  be  liable  to  a  tine  of  from  5  to  15  pounds, 
'nrkish,  without  prejudice  to  the  penalties  prescribed  by  the  law. 
Abt.  14.  Type  founders  and  those  engaged  in  making  and  selling  type  and  other 
printing  materials  must  present  a  declaration  setting  forth  tbeir  names  and  surnames, 
their  nationality,  the  name  of  the  quarter  and  of  the  street  where  their  warehouses 
or  workshops  are  situated.  They  shall  receive  the  teslc4r4  of  permission,  at  Constau- 
tinople,  from  the  prefect  of  the  city,  and  in  the  provinces  from  the  local  municipal 
office.    Those  not  having  such  permit,  and  those  who  shall  not  have  notified  the  com- 

Setent  authority  of  a  change  in  the  looality  of  their  warehouses  or  workshops,  shall 
e  liable  to  a  fine  of  from  1  to  5  pounds,  Turkish. 

Abt.  15.  Every  printing  office  shall  have  in  fh>nt  a  sign  in  Turkish  and  in  the  di- 
verse languages  employed  in  the  work  thereof. 

The  doors  of  the  rooms  where  the  compositors  and  the  other  workmen  of  the  print- 
'ug  office  are  at  work  must  be  closed,  at  the  hour  of  work,  by  a  latch. 

If  there  bo  shops  and  other  buildings  on  the  two  sides  of  a  printing  office,  there 
shall  not  be  any  doors,  windows,  or  other  openings  giving  access  to  such  buildings. 
The  printing  offices  which  may  not  conform  to  these  conditions  must  be  altered  ac- 
cordingly, under  penalty  of  a  fine  of  from  1  to  5  pounds.  Turkish. 
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Art.  16.  The  officers  detailed  by  the  luiniBtry  of  public  instrnction,  bv  the  snperin- 
tendency  of  the  press,  and,  if  need  be,  by  the  prefect  of  police,  are  anthorizc^d  to  in- 
spect the  printing  offices  at  all  times.  The  proprietors  of  printing  offices  are  required 
to  exhibit,  on  demand,  their  official  permit  to  such  officers. 

The  reports  to  be  drawn  up  by  these  officers  shall  set  forth  the  violations  of  the 
present  law  which  .they  may  discover,  and  shall  be  submitted  to  their  respective 
superiors,  in  order  that,  in  the  proper  case,  they  shall  be  referred  to  the  public  prose- 
cutor of  the  ministry  of  justice. 

Art.  17.  Every  proprietor  of  a  printing  office,  upon  requisition  thereto  by  the  su- 
perintendency  of  the  press,  must  furnish  information  of  the  kinds  and  classes  of  ma- 
terials and  tools  employed  in  his  establishment ;  he  shall,  moreover,  furnish  printed 
specimens  of  the  different  types  used  by  him.  Printing  offices  contravening  this  re- 
quirement shall  be  closed  from  seven  to  fifteen  days. 

Art.  18.  For  books  and  pamphlets  published  without  authorization  and  which  do 
not  mention  the  names  of  their  authors  or  publishers,  the  proprietors  of  the  establish- 
ments where  they  are  printed  shall  be  personally  responsible.  For  books  and  pam- 
phlets of  this  class,  published  without  the  signature  of  their  authors  or  publisners, 
the  authors,  publishers,  and  printers  shall  be  jointly  and  severally  responsible. 

Chapter  II. — Concerning  Books,  Pamphlets,  and  other  Publications. 

Art.  19.  No  printer  shall  print  any  work  whatsoever  without  the  official  author- 
ization of  the  ministry  of  public  instruction.  After  the  work  is  printed,  two  copies 
thereof  shall  be  deposited,  before  it  is  put  in  circulation,  in  the  ministry  of  public 
Instruction  at  Constantinople,  and  with  the  local  authorities  in  the  provinces,  accom- 
panied with  a  declaration  signed  by  the  printer,  showing  the  title  of  the  book  and 
the  number  of  copies  printed. 

Writings  printed  by  means  of  lithography,  photography,  and  other  processes,  Rongs 
with  or  without  music,  aud  musical  publications  of  all  kinds,  and  all  printed  writings, 
except  those  designated  in  article  22,  shall  be  subject  to  the  provisions  of  the  present 
article. 

Kelieious  books,  like  all  other  works,  shall  not  be  printed  without  the  authoriza- 
tion of  the  ministry  of  public  instruction. 

Non-Mussulman  books  of  religion  shall  be  authorized  upon  a  declaration  of 'the 
chlefo  of  the  religious  societies. 

Art.  20.  In  case  the  ministry  of  public  instruction  should  hesitate  to  grant  the 
authorization  for  printing  any  work,  the  author  or  publisher  thereof  may  apply  to 
the  council  of  state  and  demand  an  examination  thereof. 

Art.  21.  Such  printers  as  can  not  exhibit  a  certificate  of  the  ministry  of  public  in- 
struction showing  that  they  have  obtained  the  previous  authdrization  to  print  such 
and  such  books,  pamphlets,  and  documents,  and  that  they  have  deposited  two  copies 
of  the  same  with  the  ministry  of  public  instruction,  shall  be  liable  to  a  fine  of  from 
5  to  15  pounds,  Turkish. 

Art.  22.  It  shall  not  be  necessary  to  obtain  a  new  authorization  for  books  which 
have  already  been  printed  under  official  authorization  and  which  have  not  been  pro- 
hibited, but  on  condition  that  the  new  edition  shall  be  entirely  conformable  to  the 
text  already  printed.  It  is,  however,  uuderstood  that  two  copies  of  the  new  edition 
shall,  before  it  is  put  in  circulation,  be  deposited  in  the  ministry  of  public  instruc- 
tion, together  with  one  copy  of  the  preceding  edition. 

In  conformity  with  the  provisions  of  the  present  law,  advertisements  of  marriage, 
of  death,  of  trade,  of  houses  to  rent,  as  also  all  announcements  concerning  private 
business,  commercial  announcements,  posters  of  theaters,  and  balls,  etc.,  matters 
printed  for  the  administrative  departments,  and  the  brieu  published  by  advocates 
in  pleading  a  case,  may  be  printed  without  authorization. 

Art.  23.  All  those  who  print,  publish,  and  sell  all  kinds  of  pictures,  engravings, 
medals,  emblems  and  other  things,  must  conform  to  the  provisions  of  article  19.  6uch 
persons  shall,  in  consequence,  be  liable  to  a  fine  of  from  3  to  10  pounds,  Turkish,  if 
they  print,  expose,  and  sell  pictures,  engravings,  medals,  emblems,  and  other  things, 
without  being  able  to  produce  an  authorization  bearing  bearine  tne  official  seal  and 
delivered  to  oiem  by  the  ministry  of  public  instruction  upon  the  concnrring  recom- 
mendation of  the  direction  of  the  school  of  fine  arts. 

Chapter  III.— Of  Foreign  Publications. 

Art.  24.  Pamphlets  and  books  published  abroad,  the  articles  specified  in  article  23, 
and  all  printing  materials,  can  not  be  introduced  into  the  Empire  without  the  authori- 
zation of  the  ministry  of  public  instruction,  at  Constantinople,  and  of  the  local  au- 
thorities in  the  provinces.  In  the  same  manner,  books  and  other  publications  oom- 
ing  from  the  autonomous  provinces  can  not  be  introduced  into  the  other  parts  of  the 
Empire  without  authorizat'on. 
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Art.  25.  Forei^  books  on  arriying  at  the  custom  houses  of  the  Ewpire  shall  be  ex- 
amiDed  by  the  nunistry  of  pnblio  instractio  i,  at  Constantinople,  and  by  the  local  an- 
thorities  in  the  provinces.  If  there  be  no  objection  to  their  introdaction,  one  copy 
ol  such  books  s6all  be  impressed  with  the  official  seal  and  returned  to  the  custom- 
hoQse  to  be  delivered  to  the  owner. 

Nevertheless,  the  ministry  of  public  instruction  shall  prepare  a  general  list  of  books 
the  entry  whereof  is  permitted.  This  list  shall  be  sent  to  all  the  custom-houses  in 
order  that  they  may  permit  to  pass,  without  examination,  the  books  found  in  such 
list,  unless  they  shall  be  reprints. 

Chaptbb  rv. — Concerning  Colportage  and  the  Sale  and  Distribution  of 

Printed  Matter. 

Art.  26.  All  book-sellers  keeping  shops,  colporters,  sellers,  and  distributors  of  pam- 
phlets, pictures  and  other  printed  matter,  as  well  as  the  workmen  employed  in  priut- 
mg  offices,  are  obliged  to  obtain  a  teskM  from  the  prefect  of  the  city,  in  Constanti- 
nople, and  from  the  municipal  offices  in  the  provinces. 

In  case  of  necessity,  the  book-shops  shall  be  inspected  by  the  officers  of  police  and 
by  t^e  inspectors  of  tne  ministry  of  public  instruction  and  of  the  superin tendency  of 
the  press. 

Art.  27.  Those  who,  in  addition  to  the  objects  mentioned  in  article  22,  sell,  peddle, 
and  distribnte  books^  pamphlets,  newspapers,  portraits,  illustrated  writings,  and  other 

Srinted  matter  pnblisned  or  introduced  into  the  Empire  without  authorization,  shall 
e  liable  to  a  fine  of  from  3  to  10  pounds,  Turkish. 

AST.  28.  Colnorters,  sellers,  and  distributors  of  newspapers  and  other  periodical 
publications  wno  cry  aloud  in  the  streets  and  public  places  to  designate  the  matters 
contained  therein,  instead  of  merely  announcing  the  titles  of  such  newspapers  and 
publications,  shall  be  deprived  of  their  license  and  shall  be  liable  to  a  fine,  accord- 
ing to  the  terms  of  article  254  of  the  penal  code. 

Art.  29.  Those  who  peddle,  sell,  and  distribute,  knowingly  or  clandestinely,  pict- 
ures and  printed  matter  which  is  injurious  and  immoral,  and  published  contrary  to 
the  provisions  of  the  present  law,  shall  be  deemed  accomplices  of  the  authors  and 
printers  of  such  writings  or  printed  matter,  and  besides  the  penalty  which  they 
shall  undergo  with  them,  they  shall  be  interdicted  from  following  their  profession 
for  the  term  of  from  one  to  three  months. 

Chapter  V. — Show-bills. 

Art.  30.  With  exception  of  the  notices  or  posters  of  theaters  and  balls  and  those 
relating  to  specftil  occurrences,  sn^h  as  mamages  and  deaths,  it  is  expressly  forbid- 
den to  post  and  to  distribute  notices  in  the  streets  and  in  the  public  places  without 
having  obtained  permission  to  do  so  from  the  municipal  authorities.  Those  violat- 
ing this  provision  shall  be  liable  to  a  fine  of  from  5  to  10  pounds,  Turkish.  In 
the  case  of  the  contents  of  the  notices  posted  or  distributed  being  contrary  to  law, 
the  penalty  incurred  therefor  shall  be  fixed  and  applied  sejiarately  according  to  the 
gravity  of  the  offense. 

AxT.  31.  Notices  or  posters  of  public  establishments,  such  as  theaters  and  others, 
couched  in  other  languages,  must  also  give  the  translation  in  the  Turkish  language. 
Those  contravening  this  requirement  shall  be  liable  to  a  fine  of  from  I  to  5  pounds, 
Turkish. 

Art.  32.  Professional  bill-posters  must  provide  themselves  with  a  license,  by  ap- 
plying to  the  prefect  o(  the  city  or  to  the  muoicipal  authorities  and  making  known 
to  them  their  names,  calling,  nationality,  civil  status  and  domicile.  Those  con- 
travening this  requirement  shall  be  liable  to  a  fine  of  from  1  medjidi^  to  1  pound, 
Turkish.  All  those  Who,  knowingly  and  openly  or  secretly,  post  prohibited  notices, 
shall  be  deemed  accomplices  of  the  author  of  the  offense. 

Chapter  VI.— Procedure. 

Art.  33.  Proceedings  relating  to  infractions  of  the  present  law  belong  to  the 
courts,  and  shall  be  prosecuted  on  the  suit  of  the  public  ministry. 

Art.  34.  The  officers  of  justice,  the  functionaries  of  the  ministry  of  public  instruc- 
tion and  those  of  the  censorship  of  the  press  are  charged  with  making  the  declara- 
tions and  complaints  relative  to  the  offenses  committed  against  the  provisions  of  the 
present  law.  Those  functionaries  shall  draw  up  a  prochs-verbal  relative  to  the 
offense  which  they  allege  and  shall  submit  it  to  their  superiors  to  be  transmitted,  in 
Constantinople,  to  the  ministry  of  the  interior,  and  in  the  provinces  to  the  local 
authority.  The  imperial  prosecutors  shall  bring  actious  upon  the  information  pro- 
duced to  them  in  regard  to  these  offenses  by  the  ministry  of  the  interior  or  by  the 
provincial  anthorities. 
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Art.  35.  Books,  pamphlets  and  other  writiogs  printed  and  published  without  an- 
tborization,  shall  be  immediately  siezed  and,  with  the  exception  of  one  cojiy  only 
shall  be  placed  nnder  seal  by  the  officer  who  shall  have  effected  the  seizure,  by  the 
police  officer  and  by  the  owner,  and  proTisionally  deposited  in  the  nearest  police  sta- 
tion or  in  the  offices  of  the  municipal  authority.  They  shall,  if  need  be,  be  removed 
and  stored,  under  seal,  in  such  place  as  may  be  appointed  by  the  snperin tendency  of 
the  press.  They  can  not  be  restored  to  their  owner  without  an  order  from  the  minis- 
try of  the  inteoior  or  the  court. 

Art.  36.  The  penalty  to  be  pronounced  against  those  who  commit  more  than  once 
the  offenses  specified  in  the  present  law  shall,  as  a  maximum,  be  higher  than  double 
the  penalty  herein  fixed.  All  these  persons  shall  be  deemed  old  onenders  who  shall 
have  committed  another  offense  before  the  expiration  of  a  year's  counting  from  the 
date  of  their  condemnation  for  the  offenses  in  question. 

Art.  37.  The  penalties  prescribed  by  the  present  law  only  relate  to  the  non-execu- 
tion of  the  clause  concerniugthe  obtaiument  of  previous  authorization.  Any  other 
crime  or  offense  committed  through  printing  and  publishing  or  importing  without  au- 
thorization books,  pamphlets,  ana  other  writings,  shall  be  nable  to  the  special  penal- 
ties prescribed  by  the  laws  of  the  Empire. 

Art.  38.  The  suppression  shall  be  decreed  of  only  the  ii^urious  pages  of  the  books 
or  pamphlets  the  authors  or  printers  of  which  shall  have  been  condemned  to  suffer 
penalties  on  account  of  the  printing  and  publication  of  such  works.  In  the  event  of 
such  writings  being  radically  injurious,  they  shall  be  completely  destroyed.  The 
writings  and  objects  specified  in  articles  22  and  23  and  which  are  recognized  as  inju- 
rious, shall  be  confiscated. 

Art.  39.  All  proprietors  of  printing  offices  who  have  already  obtained  the  neces- 
sary authorization  shall  receive,  without  expense,  a  new  permit  of  authorization. 
Proprietors  of  printing  offices,  being  Ottoman  subjects,  who  exercise  their  profession 
without  authorization  and  who  shall  apply,  within  a  month  from  the  date  of  the  pro- 
mulgation of  the  present  law  to  the  competent  authority  to  be  furnished  with  a  per- 
mit of  authorization,  shall  receive  the  same  upon  payment  of  the  fees  fixed  in  ar- 
ticle 9. 

A  teaJdr^  of  permission  shall  be  issued,  until  the  expiration  of  the  aforesaid  term,  to 
all  book-sellers,  founders  and  sellers  of  type  and  printing  materials,  colporters,  com- 
positors, dealers  and  distributors,  who  may  not  be  furnished  with  such  authorization. 
The  law  shall  be  enforced  in  respect  of  all  those  who,  on  the  expiration  of  said  term, 
may  not  have  conformed  to  the  prescriptions  of  the  present  law. 

Art.  40.  The  ministries  of  the  interior,  of  justice,  and  of  public  instruction,  are 
charged  with  the  enforcement  of  the  present  law. 

Art.  41.  The  printing  regulations  dated  20th  Dj^mazi-ul-ewel  1273  (January  21, 
1858)  and  contained  in  the  2d  volume  of  Destour's  collection,  are  hereby  annulled. 

Constantinople,  9th  Dj4mazi-ul-€wely  1305  {January  10, 1888). 


[InolcMnire  2  ia  No.  87.] 
The  legation  of  the  United  States  to  the  minietry  offorMgn  af^ire. 

Note  verhale,'}  United  States  Legation, 

Constantinople,  June  6,  1888. 

The  legation  of  the  United  States  is  very  much  surprised  to  learn  of  the  publica- 
tion of  a  new  law  in  respect  to  printing  offices,  of  which  it  has  received  no  previous 
official  notice. 

It  entertained  the  hope  that  the  Sublime  Porte,  heretofore  so  courteous  to  the  for- 
eign missions,  would  send  it  such  notice,  as  well  as  every  other  regulation  which  is  of 
interest  to  foreigners,  especially  as  articled  of  the  new  law  provides  for  certain  things 
to  be  done  by  the  embassies  and  legations  without  having  consulted  them. 

Disappointed  in  this  regard,  this  legation  can  no  longer  be  silent  on  the  subject  of 
the  publication  of  a  law  which  conflicts  with  existing  international  agreements  and 
violates  acquired  rights. 

In  reality  the  capitulations  and  the  treaties  of  commerce  contain  no  restriction 
uiK>u  foreigners  in  Turkey  as  to  the  free  exercise  of  their  trade  or  profession. 

This  principle  has  been  recognized  by  the  Sublime  Porte  at  all  times,  and  eapeoially 
in  a  note  from  his  excellency  Aarifi  Pasha,  September  27, 1883,  where  ho  says,  **  Evi* 
dently  no  restriction  would  be  placed  upon  the  liberty  of  strangers  to  choose  and 
exercise  in  Turkey  the  professional  or  industrial  occupations,  a  liberty  which  will 
continue  in  the  future  as  in  the  patif 

The  new  law  regulating  printing  offices  conflicts  entirely  witli  t^e^  <^SVee9l^^t6| 
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nnce  it  forces  the  printer  to  relinquish  completely  the  prerogatives  and  immunities 
above  referred  to. 

It  even  requires  that  snch  relinqnishment  shall  be  confirmed  by  the  respective  em- 
bassies and  legations  to  which  the  printers  are  amenable. 

This  legation,  while  recognizing  that  the  printing  offices  may  be  the  subject  of  a 
special  regulation,  regrets  to  have  to  declare  that  it  can  by  no  means  admit,  without 
a  previous  understanding,  the  application  of  the  new  law  to  the  persons  under  its 
joriadiction,  and  still  less  to  those  who  already  possess  printing  offices  established  ac- 
cording to  pre-existing  international  agreements. 


No.  1090. 

Mr.  Bayard  to  Mr.  Straus. 

No.  115.]  Depabtment  op  State, 

Washin^ony  June  28, 1888. 

Sib  :  I  have  received  and  reiid  with  much  interest  joar  dispatch  No. 
87,  of  the  8th  instant,  reporting  the  new  law  for  the  regulation  of  print- 
ing offices  in  the  Ottoman  Empire,  which  has  been  promulgated,  with- 
out consultation  with  the  foreign  missions  at  Constantinople,  and  the 
action  taken  b;^  the  diplomatic  body  in  respect  of  such  law  in  so  far  as 
it  assumes  to  regulate  and  limit  the  rights  of  foreign  printers  and  to 
invoke  the  cooperation  of  the  foreign  legations  towards  the  enforce- 
ment of  said  law. 

The  note  verbale  addressed  by  you  to  the  imperial  ministry  for  for- 
eign afiairs  under  date  of  the  6th  instant  has  my  approval. 

You  do  not  advise  me  whether  there  are  now  any  printing  offices  in 
Turkey  owned  or  managed  by  citizens  of  the  United  States  which  would 
come  within  the  prescriptions  of  the  law  in  question ;  but  in  view  of  the 
extended  educational  and  missionary  interests  under  American  direc- 
tion in  the  Empire,  I  assume  it  to  be  desirable  that  no  privilege  of  our 
citizens  in  this  regard  should  be  foregone,  and  that  in  printing,  as  in 
any  other  commercial  or  mechanical  pursuit,  it  shall  ever  be  open  to 
our  countrymen — in  the  words  of  Aarifi  Pasha's  note  of  September  27, 
1883,  which  you  quote — 

To  choose  and  exercise  in  Turkey  the  professional  or  industrial  occnpations,  a  lib- 
erty which  will  continue  in  the  future  as  in  the  past. 

The  objectionable  provision  of  the  new  law  regulating  printing  of- 
fices, in  so  far  as  concerns  foreign  citizens  or  subjects  engaged  in  print- 
ing, is  found  in  the  second  paragraph  of  article  5,  and  reads  as  follows : 

NcTerthelees,  a  foreigner  shall  not  be  permitted  to  set  up  a  printing  office,  except 
he  shall  furnisn  a  declaration ,  legalized  by  the  embassy  or  legation  of  his  country, 
whereby  he  shall  never  be  able  to  take  advantage,  in  his  profession  as  a  prioter,  of 
the  privileges  and  immunities  belonging  to  foreigners ;  that  is  to  say,  that  he  shall 
accept,  the  case  arising,  such  proceedings  in  regard  to  himself  and  his  printing  of- 
fices as  are  followed  in  regard  to  Ottoman  subjects. 

This  proposition  is  not  new.  The  legislation  of  various  countries  of 
Spanish  America,  such  as  Mexico,  Venezuela,  and  Peru,  has  sought  to 
establish  that  a  foreigner,  while  continuing  to  be  a  subject  or  citizen  of 
the  country  of  his  allegiance,  may  by  his  own  act  waive  or  forego  the 
right  to  invoke  the  diplomatic  protection  of  that  Government  in  case 
of  alleged  injury.  This  position  whenever  taken  up  has  been  consist- 
ently opposed  by  the  United  States.  When  the  Mexican  law  assumed 
to  prescribe  that  the  omission  of  a  foreigner  to  register  as  an  alien  de- 
prived him  ipso  facto  of  tte  right  to  invoke  the  treaties  and  conventions 
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existing  between  his  co  mtry  and  Mexico,  and  of  the  right  to  seek  the 
protection  of  his  own  (lovemment,  this  Department  announced  that 
snch  a  law  ^<can  not  disturb  or  affect  the  relationship  existing  at  all 
times  between  this  Government  and  one  of  its  citizens.  The  daty  is 
always  incumbent  upon  a  Government  to  exercise  a  just  and  proper 
guardianship  over  its  citizens  whether  at  home  or  abroad.  A  municipal 
act  of  another  state  can  not  abridge  this  duty,  nor  is  such  an  act 
countenanced  by  the  law  or  usage  of  nations."  (Foreign  Belations, 
1885,  p.  576.)  When  the  railway  laws  of  Mexico  and  the  laws  of  con- 
tracts of  several  other  American  states  prescribe  that  renunciation  of 
all  claim  to  protection  as  a  foreigner  under  international  law  or  treaties 
is  to  be  the  condition  precedent  to  taking  service  or  entering  into  con- 
tract with  the  foreign  Government,  and  in  so  far  as  such  service  or  con- 
tract is  concerned  this  Government  has  promptly  maintained  that  the 
condition  is  necessarily  void,  and  that  it  is  not  competent  to  a  citizen 
to  divest  himself  of  any  part  of  his  inherent  right  to  protection  or  to 
impair  the  duty  of  his  Government  to  protect  him.  He  may  condiude 
his  rights  in  such  regard  by  ceasing  to  be  a  citizen,  for  that  is  the  ac- 
cepted doctrine  of  expatriation,  but  he  may  not  remain  a  citizen  and 
withdraw  himself  or  be  withdrawn  under  the  operations  of  the  muni- 
cipal law  of  another  country  from  the  rights  and  duties  of  citizenship. 

The  above-quoted  provision  of  the  Turkish  printing  law  of  January 
10, 1888,  appears  to  be  even  more  objectionable  and  contrary  to  the 
unassailable  principle  for  which  we  contend  than  any  of  the  Spanish- 
American  legislation  to  which  I  refer,  for  it  assumes  to  invest  the  indi- 
vidual renunciation  of  his  personal  rights  with  the  sanction  of  his  lega- 
tion, and  to  make  the  foreign  Government,  through  its  instructional 
representative,  in  some  sense  a  consenting  party  to  the  supposed  re- 
nunciation. Holding,  as  we  do,  that  the  individual  act  is  necessarily 
invalid  per  se^  this  Government  could  certainly  not  intervene  in  any 
way  to  invest  such  an  act  with  a  show  of  validity. 

It  is  confidently  trusted  that  the  dignified  and  timely  remonstrance 
of  the  foreign  representatives  at  Constantinople  against  this  very  ob- 
jectionable law  will  have  borne  good  fruit,  and  that  no  further  action 
on  your  part  may  be  necessary,  but  if  the  position  assumed  in  the  note 
verbale  is  controverted,  or  if  the  international  rights  of  any  citizen  of 
the  United  States  should  be  invaded,  this  instruction  will  serve  to  sug- 
gest the  further  lines  of  argument  you  may  pursue  in  conference  with 
your  colleagues  of  the  diplomatic  body  or  in  discussion  with  the  Turk- 
ish foreign  ofiice. 

I  am^  T.  F.  Bayard. 


Ko,  1091. 
Mr.  King  to  Mr.  Bayard. 

No.  106.]  Legation  of  the  United  States, 

Constantinople^  September  1, 1888.    (Received  September  19.) 

Sib:  I  inclose  for  your  information  a  copy  of  a  collective  note  sent 
to  the  Sublime  Porte  in  July,  1887  (signed  by  all  the  heads  of  foreign 
missions),  concerning  the  execution  of  consular  judgments;  a  copy  of 
the  reply  made  by  the  Porte  with  sub-inclosure. 

This  note  (from  the  Porte)  is  to  be  considered  by  the  different  em- 
bassies and  legations,  and  should  any  reply  be  sent  to  the  Porte  a  copy 
will  be  forwarded  to  you. 
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I  think  the  disposition  is  to  accept  as  satisfactory  this  regulation  of 
the  Porte,  judging  from  conversations  with  a  few  others  more  interested 
in  the  matter  than  this  legation. 
I  have,  etc., 

Pendleton  King, 

Chargi  d^ Affaires  ad  interim. 


[Incloflure  1  in  Ko.  105.— TraoAlation.] 

Collective  note  to  Sublime  Porte, 

No,  7.]  July,  1887. 

In  confonnity  with  the  ciroular  of  the  minister  of  foreign  alTairs  of  the  20th  of 
March,  1880,  the  office  of  execution  at  the  .first  tribunal  of  commerce  is  in  charge,  as 
heretofore,  with  the  judiciary  executions  of  the  former  kitabet. 

This  condition  was  to  continue  until  an  understanding  was  arrived  at  between  the 
Sublime  Porte  and  the  foreign  missions  on  the  regulation  relative  to  the  execution  of 
jodfi^ments. 

Without  taking  into  consideration  the  assurances  contained  in  the  before- mentioned 
note  the  minister  of  justice  wants  to  constrain  foreigners  who  are  bearers  of  judg- 
ments issued  from  the  consular  tribunals  and  to  be  executed  upon  real  estate,  to  seek 
the  execution  exclusively  before  the  civil  tribunals. 

No  nnderstanding  having  as  yet  been  arrived  at,  the  undersigned  hope  that  the 
Sublime  Porte,  informed  of  this  modification  of  the  previous  convention,  will  kindly 
intervene  with  the  ministry  of  Justice  in  order  to  prescribe  to  the  office  of  execution 
of  the  tidjaret  to  carry  out  the  requests  presented  under  the  shape  of  takrirs  by 
the  foreign  missions  for  the  execution  of  the  judgments  of  the  consular  tribunals  to 
be  executed  by  way  of  attachment  on  real  property. 


[Inclosare  2  in  No.  105. — Translation.] 

Said  Faeha  to  Mr,  King, 

SuBUMB  Porte,  Ministry  of  Foreign  Affairs, 

July  16,  1888. 

MoNSiETR  LE  ChargA  D'AFFAIRES :  I  have  had  the  honor  duly  to  receive  the  col- 
lective note  that  the  heads  of  the  foreign  missions  kindly  addressed  to  me  on  the  14th 
of  July,  1887,  relating  to  the  mode  of  executing  the  judgments  issued  by  the  consular 
tribunals. 

On  receipt  of  this  note  I  placed  myself  in  correspondence  with  my  coUeague  of  the 
department  of  justice,  and  to-day  I  have  the  honor  to  transmit  to  you  herewith  a 
copy  of  the  instructions  that  department  has  just  forwarded  to  the  provincial  judi- 
ciary anthorities,  in  which  the  formalities  to  be  fulfilled,  when  the  execution  of  a  judg- 
ment is  demanded,  are  set  forth. 
Accept,  etc., 

Said. 


f  Inclosare  3  in  No.  lOS.— Translation.] 
Begulation  of  Sublime  Porte  ae  to  execution  of  consular  judgmenta. 

Id  the  case  of  the  demand  for  sale  of  real  property  belonging  to  a  foreign  subject 
for  the  satisfaction  of  a  debt  due  by  such  foreign -subject  to  another  foreigner,  in  ac- 
cordance with  a  sentence  pronounced  in  a  consular  court,  it  is  the  custom  to  refer  to 
the  Ottoman  courts  according  to  the  third  article  of  the  law  relating  to  the  acquisi- 
tion of  real  property  for  the  execution  of  the  necessary  measures,  but  it  is  found 
necessary  that  some  instructions  should  be  given  with  a  view  to  the  general  observ- 
ance of  the  necessary  course  of  action. 

First.  The  sale  of  the  real  property  of  the  party  against  whom  sentence  has  been 
^ven  rests  with  the  president  of  the  civil  court  who  has  the  right  to  execute  [decrees 
m  such  matters]  in  the  place  which  is  the  consulate  pronouncing  the  sentence. 

Second.  The  sale  of  the  property  will  be  asked  for  by  the  creditor  in  a  petition  ad- 
dressed by  him  to  the  president  [of  the  civil  court]. 

As  it  will  not  be  understood  from  the  petition  alone  whether  the  decree  of  the  con- 
sulate ordering  the  sale  of  the  aforesaid  property  is  definitive  or  not,  in  order  that  no 
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mistake  may  arise  in  the  steps  taken,  the  decree  whose  execation  is  requested  will  be 
inclosed  in  a  takrir  from  the  consulate  containing  a  note  to  the  effect  that  execution 
is  necessary  and  will  he  sent  with  the  petition  to  the  president  [of  the  court].  Thus, 
as  it  will  be  necessary  hereafter  in  the  mode  of  execution  of  such  consular  decrees  to 
conform  to  these  principles,  the  present  note  has  been  drawn  up  and  forwarded  in  a 
printed  copy  to  the  presidents  oi  the  various  courts  in  order  that  the  requisite  steps 
may  be  taken  in  such  cases. 


No.  1092. 
Mr.  King  to  Mr.  Bayard. 

No.  109.]  Legation  op  the  United  States, 

Constantinoplej  September  11, 1888.    (Received  October  1.) 

Sir  :  In  regard  to  the  eviction  from  his  house  of  the  consular  ca- 
vass,  at  Jerusalem,  about  which  your  instructions  No.  84,  of  17th  March 
last.  No.  85,  of  20th  March  last,  and  No.  104,  of  31st  May  last,  had  been 
received,  I  sent  a  dispatch  to  Mr.  Priugle,  the  consul  general,  of  which 
I  inclose  a  copy.  I  likewise  inclose  a  copy  of  Mr.  Pringle's  reply,  which 
I  have  just  received. 

The  Turkish  authorities  in  making  this  ejection  doubtless  acted  in  an 
unwarranted  manner,  for  which  some  redress  could  have  been  obtained, 
but  Mr.  Straus,  as  he  informed  me,  gathered  from  Mr.  Gillman,  consul 
at  Jerusalem,  that  it  was,  perhaps,  better  to  drop  the  matter,  and  this 
is  probably  the  reason  why  Mr.  Straus  did  nothing  further  at  the  Porte 
about  it. 

Considering  the  lapse  of  time  and  the  present  uncertainty  about  any 
satisfactory  redress,  I  shall  follow  the  suggestion  of  Mr.  Pringle  and 
take  no  further  action  unless  otherwise  instructed  by  you. 
I  have,  etc., 

Pendleton  King, 
Chargi  W Affaires  ad  interim. 


[Inclosare  1  in  No.  109.  J 

Mr.  King  io  Mr.  Pringle. 

No.  79.]  United  States  Legation, 

Constantinople^  August  ll,  1888. 

Sir:  I  gathered  from  Mr.  Straus,  before  his  departure,  that  Mr.  Gillman,  cousul  in 
Jerusalem,  desired  nothing  further  done  in  reference  to  the  eviction  of  his  cavass 
from  his  house. 

I  should  like  to  know  whether  this  is  the  case ;  if  not,  what  is  the  present  status  of 
the  affair  T 

I  have,  etc., 

Pendleton  King, 
Charg^  d^ Affaires  ad  interim. 


[Incloaure  2  in  No.  109.] 

Mr.  Pringle  to  Mr.  King. 

No.  147.]  Consulate-General  of  the  United  States  of  America, 

Constantinopley  Septcmbtr  10,  1888. 

Sir:  I  beg  leave  to  inclose  a  copy  of  Mr.  Gillman's  No.  64,  of  August  24,  1888.  It 
is  my  opinion  that  no  further  action  should  be  taken  with  reference  to  the  matter 
referred  to  therein,  owiu^  to  the  lapse  of  the  time  since  the  cavass  was  ejected  ftom 
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his  boase.    The  delay  in  taking  actioa  was  caused  doabtless  by  a  verbal  conversa- 
tion had  between  Mr.  Strans  and  Mr.  Gillman,  in  which  I  nnderstaud  Mr.  Strans  was 
nnder  the  impression  Mr.  Gillman  wished  no  further  action  taken.  / 
I  am,  etc., 

D.  Lynch  Prixgle, 

Consul-General. 


[Inolosure  3  in  No.  100.] 

Mr.  Gillman  to  Mr.  Pringltt 

No.  64.]  Consulate  of  the  United  States, 

Jerusalem^  August  24, 1888. 

Sir  :  Referring  to  your  No.  51,  of  the  13th  instant,  I  have  the  honor  to  state  that 
Mr.  Straus,  requesting  me  to  write  him  unofficially  respeciine  fnrther  facts  in  the 
case  of  the  consular  cavass,  I  duly  complied,  under  date  of  Mav  31  last,  informing 
him  that  the  wife  of  the  cavass  was  greatly  injured  in  her  health  by  beine  put  out 
of  the  house  nnder  the  circumstances  (she  was  enceinte  at  the  time),  and  nad  since 
saffered  from  the  shock ;  and  that  I  considered  the  local  Ottoman  authorities  had  ex- 
ceeded their  powers  in  carrying  out  the  decree  without  the  intervention  of  the  con- 
sulate, or  its  official  notification  of  the  decision  of  the  Turkish  court  and  the  execu- 
tion of  the  decree. 

As  our  legation  has  now  the  entire  facts  of  the  case  in  its  possession,  I  leave  to  Mr. 
King'cijudgment  to  decide  what  action  should  be  taken  in  the  matter, 
lam,  etc., 

^  Henry  Gillman, 

Consul. 


No.  1093. 
Mr.  King  to  Mr.  Bayard. 

[Extract] 

No^l2.j  Legation  of  the  United  States, 

Constantinople^  September  18,  1888.    (Received  October  6.) 

Sib  :  On  the  arrival  of  Proios  (referred  to  iu  dispatches  No.  (iS^  of 
April  6  last,  and  No.  71,  of  April  30  last),  I  received  from  the  consul- 
general  a  request  for  the  evidence  against  hiui.  I  at  once  sent  a  note  to 
the  Porte,  to  which  I  received  no  reply.  A  second  request  from  the 
consul-general  was  followed  by  a  second  note  to  the  Porte,  to  which 
also  no  reply  was  made.  Having  received  a  third  dispatch  from  the 
consul-general,  in  order  to  give  the  Porte  no  cause  of  complaint  I  went 
in  i>er80u  on  August  13  to  see  the  minister  of  foreign  att'airs. 

In  this  interview  it  was  clear  to  me  that  there  was  no  intention  of 
presenting  the  evidence  against  Proios. 

I  made  to  the  minister,  in  a  clear  manner,  the  explanation  stated  in 
my  No.  80  to  the  consul-general,  who,  on  receipt  of  this  information,  re- 
leased Proios,  as  stated  in  his  No.  140  to  me. 

Before  the  above  interview  with  the  minister  of  foreign  affairs  certain 
members  of  the  sanitary  office  had  requested  from  the  consul-general 
permission  to  talk  with  Proios.  To  this  the  consul-general  assented, 
provided  that  he  (the  consul-general)  should  be  present  at  the  exami- 
nation ;  but  Proios  refused  absolutely  to  answer  any  such  questions, 
but  stated  repeatedly  that  he  was  ready  to  be  tried  by  the  consul-gen- 
eral. 

Shortly  afterwards  I  received  a  note  from  the  Porte,  wherein  the  min- 
ister of  foreign  affairs  requests  an  examination  of  Proios  by  the  sani- 
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tary  administration,  although  I  had  explained  to  him  that  the  consnl- 
general  could  not  force  Proios  to  undergo  such  ;  and  that  Proios  had 
positively  refused  any  and  all  such  examinations  and  conversations. 

I  sent  a  copy  of  this  to  the  consul-general,  mostly  as  a  matter  of  rec- 
ord. 

I  have  recently  received  a  second  note  from  the  Porte,  repeating  its 
request. 

To  these  notes  I  replied  in  writing. 

It  was  not  for  me  to  pronounce  upon  the  guilt  or  innocence  of  Proios. 
I  have  done  nothing  to  shield  him  from  justice  ^  but  at  the  same  time  I 
have  tried  to  protect  the  American  citizen  in  accordance  with  our  treaty 
rights,  not  only  as  a  matter  of  justice  toward  him,  but  for  the  bearings 
of  the  case  on  Article  IV  of  the  treaty  of  1830. 

The  matter  is  now  in  a  manner  ended,  as  I  regard  it. 

Hoping  that  my  action  will  meet  your  approval, 
I  have,  etc., 

Pendleton  King, 
Charg6  d' Affaires  ad  interim. 


flnclosure  1  in  No.  112.  | 

Mr.  PHngle  to  Mr,  King. 

No.  132.]  Consulate-General  United  States  of  America, 

ConstaniinoplCf  July  16,  1888. 

Sir  :  I  beg  leave  to  Inform  you  tbat  Hercales  Proios,  claim  ins  to  be  an  Americao 
citizen,  bas  been  turned  over  to  me  by  tbe  Russian  consul-general.  The  Russian  con- 
sul-general informs  me  tbat  charges  will  be  made  against  him  by  the  Turkish  Gov- 
ernment. The  said  Proios  was  arrested  the  18th  day  of  last  December  in  Russia  and 
claims  to  have  been  subjected  to  very  cruel  treatihent  at  the  hands  of  the  Russian 
authorities ;  I  would  therefore  ask  that  the  charges  be  made  as  soon  as  possible. 
I  am,  etc., 

D.  Lynch  Pringle,    ^ 


[Inclooare  2  in  No.  112.] 
Mr.  King  to  Said  Ptuha. 

No.  34.]  United  States  Legation, 

Constantinople^  July  17,  1888. 

Excellency  :  I  have  the  honor  to  inform  you  that  Hercules  Proios,  referred  to  in 
the  note  verbale  of  the  Sublime  Porte  of  23d  ultimo,  has  been  delivered  to  the  con- 
sul-general of  the  United  States,  who  desires  that  the  charges  against  Proios  be  at 
onoe  made.  I  therefore  respectfully  request  you  to  have  the  necessary  steps  taken 
for  the  presentation  of  the  evidence  against  said  Proios. 
Accept,  excellency,  etc., 

Pendleton  King, 
Charge  d^ Affaires  ad  interim. 


[InoloBure  3  in  No.  112.] 
Mr.  Pringle  to  Mr.  King. . 

No.  136.]  Consulate-General  op  United  States  of  America, 

ConstantinoplCf  August  4^  1888. 

Sir:  I  beg  leave  to  call  your  attention  to  the  fact  that  Mr.  Proios  still  remains  in 
prison,  and  that  no  charges  have  been  made  against  liim  other  than  those  made  in  the 
note  verbaUf  copy  of  which  you  inclosed  me.    As  regards  Mr.  Proios'  citizenship  I 


^ 
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« 

have  had  two  interviews  with  the  chief  of  the  hureau  of  natioanlity,  and  I  fail  to  find 
the  slightest  ground  apon  which  the  Imperial  Government  can  claim  Proios  as  an 
Ottoman  subject.  This,  however,  does  not  affect  Mr.  Proios'  libert]^,  as  he  certainly 
can  not  be  kept  confined  pending  any  discussion  as  to  his  nationality. 

I  beg  leave,  therefore,  to  notify  you  that  unless  specific  charges  are  made  against 
Mr.  Proios  in  a  very  short  time  I  shall  feel  constrained  to  set  him  at  liberty.     I  request 
yon  give  this  matter  your  immediate  attention. 
I  am,  sir,  etc., 

D.  Lynch  Prinole, 

Consui- General. 


[  Inclosaro  4  in  J!7'o.  112.] 

Mr,  King  to  Said  Paaha, 

No.  a.*!.]  United  States  Legation, 

Constantinople,  August  6, 1888. 

Excellency  :  Oo  the  17th  ultimo,  in  my  note  No.  34,  I  had  the  honor  to  address 
you  aud  ask  for  the  production  of  the  evidence  against  H.  A.  Proios. 

Bir.  Pringle,  the  consul-general,  infori^sme  that  it  is  now  eight  months  since  Proios 
waa  arrested  and  imprisoned,  and  that  according  to  our  laws  he  can  not  continue  to 
retain  him,  and  that  in  one  week  from  to-day  he  will  consider  himself  bound  to  re- 
lease him  unless  evidence  be  brought  against  him.  I  therefore  respectfully  ask  for 
your  immediate  attention  to  the  matter. 
Accept,  excellency,  etc., 

Pendleton  King, 
Charge  cP Affaires  ad  interim. 


[  Inclosare  5  in  No.  112.  | 

Mr.  Pringle  to  Mr,  King. 

No.  138.  J  Consulate-General  of  the  United  States  of  America, 

Constantinophf  August  13,  1888. 

Sir  :  I  beg  leave  to  notify  you  that  Mr.  Proios  has  been  in  Jail  for  four  weeks  to-day. 
Tou  will  therefore  understand  that  I  am  constrained  to  release  him  unless  specific 
charges  be  forwarded  to  me  to-day.  You  mentioned  to  me  verbally  that  it  was  your 
intention  to  see  the  minister  of  foreign  affairs  to-day.  I  will  expect  you  to  send  me 
the  charges  by  this  afternoon  if  they  be  made,  otherwise  the  man  will  be  set  at  lib- 
erty to-morrow  morning.  I  received  an  unofficial  note  from  the  British  consul-gen- 
eral informing  me  that  they  thought  he  was  going  insane;  this,  however,  I  find  to  be 
not  the  case,  but  the  man's  health  is  certainly  suffering  from  his  confinement. 
Hoping  it  will  suit  yon  to  give  the  matter  your  immediate  attention, 
•    I  am,  sir,  etc., 

D.  Lynch  Pringle, 

Consul' General. 


[Inclosaro  6  in  No.  112.  j 

^  Mr.  King  to  Mr,  Pringle. 

No  80.]  United  States  Legation, 

Constantinophj  August  14,  1888. 

Sir:  In  my  No.  78  of  9th  instant  I  informed  you  of  having  made  two  applications 
to  the  Sublime  Porte  for  the  evidence  against  Proios,  and  on  receipt  yesterday  of  your 
No.  l;^  of  13th  instant  I  went  in  person,  as  a  matter  of  courtesy  to  the  Ottoman 
Government*  to  see  the  minister  of  foreign  affairs  about  it. 

I  explained  to  him  why  Proios  can  not  longer  be  detained  without  evidence  against 
bim,  but  the  minister  desires  him  to  be  delivered  to  the  Turkish  tribunals  for  trial. 

I  explained  to  him  that  according  to  the  treaty  of  1830  he  must  be  tried  by  you, 
and  that  at  your  hands  he  would  receive  punishment  according  to  the  evidence.  But 
I  understood  from  him  that  he  is  not  going  to  bring  before  you  evidence  against 
Proios,  thus  admitting  the  interpretation  which  my  Government  puts  upon  article 
4  of  the  treaty  of  1830. 

I  have  the  honor,  etc., 

Pendleton  King, 
Charg^  d^  ijfaxres  ad  \u\eY\m. 
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[Inclosnre  7  ia  No.  112.] 

N 

Mr,  Pringle  to  Mr.  King, 

No.  140.]  Consulate-General  of  the  United  States  of  America, 

Constantinople,  August  16,  1888. 

Sir  :  I  beg  leave  to  acknowledge  y oar  No.  80,  of  Augast  14,  in  ^hich  you  inform  me 
that  yon  have  seen  the  minister  of  foreign  affairs,  and  that  he  informed  you  they 
would  not  produce  evidence  against  Proios,  and  that  he  further  desired  that  Proios  be 
turned  over  to  the  Turkish  Government  for  trial.  As  I  do  not  admit  the  right  of  the 
Turkish  Government  to  try  Mr.  Proios,  or  any  other  American  citizen,  and  as  Mr. 
Proios  had  been  in  jail  over  four  weeks,  I  felt  it  my  duty  to  discharge  him  immedi- 
'  at ely  on  receipt  of  your  dispatch.  Mr.  Proios  is  bound  over  on  his  own  recogniz- 
ance, however,  to  answer  any  charges  that  may  be  brought  against  him  hereafter. 
I  am,  sir,  etc., 

D.  Lynch  Pringle, 

ConsuUGeneral. 


riziclo8ni;e  8  in  No.  112.— Translation.  1 

Said  Pasha  to  Mr,  King. 

Sublime  Porte, 
Ministry  of  Foreign  Affairs, 

August  16,  1888. 

Mr.  Charge  d'affaires  :  In  answer  to  the  two  notes  you  kindly  wrote  to  me  on 
the  17th  of  July  and  the  Gth  of  August,  Nos.  34  and  35, 1  must  inform  yon  tl)at  before 
presenting  the  evidence  against  Proios  the  sanitary  administration  thinks  proper  to 
ask  him  some  questions  in  an  administrative  way. 

I  venture,  consequently,  to  renew  the  request  that  the  said  administration  has  al- 
ready made  to  the  consul-general  for  the  appearance  of  Proios  before  the  special  com- 
mission appointed  to  that  effect.. 
Accept,  etc., 

Said. 


[Inclosore  9,in  No.  112.] 

Mr.  King  to  Mr.  Pringle. 

No.  87.]  United  States  Legation, 

Constantinople,  August  31,  1888. 

Sir  :  In  connection  with  my  No.  80  of  14th  instant,  I  inclose  a  copy  of  a  note  from 
the  Sublime  Porte  in  regard  to  the  evidence  against  Proios. 

The  Porte  was  informed  by  me  that  Proios  refused  to  give  information  to  the  sani- 
tary administration  or  to  any  one  except  on  trial,  and  that  you  bad  no  power  to  en> 
force  him  to  do  so. 

The  real  state  of  the  matter  as  regarded  by  the  Porte  having  been  given  in  my  No. 
80,  of  14th  instant,  this  note  is  sent  to  you  mostly  as  a  matter  of  record. 
I  have,  etc., 

Pendleton  King, 
Charg4  d^ Affaires  ad  interim. 

4 

[Inclosure  10  in  No.  112.— Translation.] 

Said  Pasha  to  Mr.  King. 

SuBUMB  Porte, 
Ministry  op  Foreign  Affairs, 

September  15,  1888. 
Mr.  Charg6  d*Affaire8  :  I  have  the  honor  to  remind  you  of  my  note  of  the  16th 
of  August  last,  and  to  request  you  to  be  kind  enough,  in  conformity  to  the  demand 
contained  therein,  to  have  Proios  appear  as  soon  as  possible  before  the  commission 
charged  by  the  international  council  of  health  to  examine  his  affair. 
Accept,  etc., 

Said. 
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flnolosnre  11  in  Ko.  112.] 

Mr,  King  to  Said  Pasha, 

No.  43.  ]  United  States  Legation, 

Constantinople^  September  17,  1888. 

ExcBLLBNCY:  In  reply  to  the  two  notes  of  Augnst  15  and  16  instant,  which  your 
excellency  has  sent  me  in  regard  to  Proios,  I  have  the  honor  to  say  that  before  I  had 
the  interview  with  yon  on  Auenst  13  in  reference  to  the  presentation  of  the  evidence 
against  said  Proios,  a  request  from  certain  members  of  the  sanitary  ofBce  had  already 
been  made  to  the  consul-general  of  the  United  States  to  allow  Proios  to  be  examined 
by  them.  The  consul-general  gave  his  consent  on  condition  that  he  (the  consul-genr 
eral)  should  be  present ;  to  this  they  assented.  But  in  presenting  the  matter  to  Proios 
himself  he  refused,  and  yet  refuses  to  submit  to  any  examination  whatever  by  the  san- 
itary commission,  but  expressed  a  perfect  readiness  to  be  brought  to  trial  before  the 
consul-general ;  but  the  consul-general  has  no  power  to  force  JEa*oios  to  any  examina- 
tion whatever  by  said  commission,  but  stands  ready  to  punish  Proios  according  to  the 
evidence  presented  against  him. 

In  my  interview  with  your  excellency  on  August  13,  you  asked  that  he  should  be 
brought  before  the  Turkish  tribunals,  and  gave  me  to  understand  that  there  was  no 
probability  of  your  presenting  the  evidence  before  the  consnl-geueral. 

I  would  again  call  the  attention  of  your  excellency  to  Article  IV  of  the  treaty  of 
1830,  under  which  my  Government  firmly  claims  the  right  to  have  him  and  all  such 
cases  tried  by  its  own  consuls.  For  the  reasons  stated  in  my  note  to  your  excellency, 
No.  35,  of  the  6th  ultimo,  and  more  fully  in  our  interview  of  13th  ultimo  (namely,  that 
under  our  laws  a  prisoner  can  not  be  detained  without  evidence,  and  that  said  Proios 
had  already  been  nearly  eight  months  in  prison),  no  evidence  having  been  presented 
against  him,  the  consul-general  bound  him  over  in  his  own  recognizance  and  re- 
leased him. 

Accept,  excellency,  etc.,  Pendleton  Kino, 

Charge  d* Affaires  ad  interim. 


No.  1094. 

Mr.  Bayard  to  Mr.  King. 

No.  134.]  Department  of  State, 

Washington,  September  21, 1888. 

SiB :  I  transmit  for  yoar  informatioQ  and  files  a  copy  of  a  protest 
from  H.  A.  Proios,  dated  the  24th  ultimo,  in  his  case. 
I  am,  etc., 

T.  P.  Bayaed. 


(IncloBQre  1  in  No.  134.] 
Mr,  Proios  to  Mr,  Bayard, 

Constantinople,  August  24,  1888. 
Sir:  I  inclose  herewith  a  letter  of  protest  to  Mr.  Pendleton  King,  United  States 
char^6  d'affaires  ad  interim,  and  also  a  statement  regarding  my  case  prepared  for  piih- 
lication,  as  I  was  informed  hy  the  United  States  authorities  here  that  I  might  ex- 
pect my  citizenship  to  be  denied  to  me  by  the  State  Departmeut. 

I  desire  to  have  positive  information  from  you  as  to  such  pretenses,  and  I  therefore 
send  the  inclosnres  for  your  consideration,  hoping  for  an  immediate  reply. 
I  have,  etc., 

H.  A.  Proios. 


llnclosare  2  in  No.  134.] 
Mr,  Proios  to  Mr.  King, 

Sir  :  Having  been  a  victim  of  proceedings  on  the  part  of  the  United  States  officials 
in  Turkey  ana  Russia,  who  state  that  they  have  acted  in  conformity  with  instruc- 
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tions  from  the  State  Department,  and  the  said  authorities  seem  determined  to  pursue 
a  coarse  most  dishonorable  and  discreditable  to  the  United  States  as  well  as  uncon- 
stitutional and  to  me  most  damaging  and  ruinous,  I  deem  it  my  duty  to  place  the 
facts  through  you  before  the  people  of  the  United  States,  who  are  the  best  guardians 
of  the  nation's  honor  and  dignity,  as  well  as  their  own  sovereign  rights  guarantied 
by  the  Constitution. 

Such  a  course  is  forced  upon  me,  as  I  find  my  case  does  not  vary  practically  as  to 
citizenship  from  that  of  numerous  others,  who,  although  less  unfortunate  than  my- 
self, have  been  refused  passports  and  recognition  as  citizens  b^  the  United  States 
authorities  at  Constantinople,  although  their  rights  to  citizenship  and  protection  are 
unquestionable  and  have  always  been  recognized  previously  to  the  past  two  years  in 
every  manner,  with  their  names  upon  the  consulate  register,  from  which  they  have 
been  struck  without  cause  or  justice. 

The  summarv  of  my  case  is  as  follows :  I  am  a  naturalized  citizen  of  the  United 
States,  born  of  Greek  parents*  and  at  the  age  of  nineteen  years  went  to  England  and 
from  thence  to  the  United  States,  where  I  remained  for  eight  years,  during  which 
time  I  became  a  citizen  of  the  United  States  in  conformity  with  the  laws  of  oar  coun- 
try, and  married  an  American  lady. 

My  naturalization  papers  entitling  me  to  such  citizenship  bear  the  date  of  the  14th 
of  August,  1671,  and  the  signature  of  the  clerk  of  the  circuit  court  of  Chicago,  Cook 
.  County,  where  I  resided  eight  years,  doing  a  good  business. 

In  the  year  of  1873 1  was  advised  by  my  doctor  to  take  a  trip  to  Europe  on  account  of 
my  bad  health,  and  in  consequence  I  started  on  a>  visit  to  my  parents  at  Constantino- 
ple,  where  I  arrived  on  the  same  year. 

i  recorded  myself  at  the  American  consulate  at  Constantinople,  as  is  usual  upon 
arrival  of  Apaerican  citizens. 

In  a  short  time  thereafter  I  was  offered  a  good  position  in  the  Turkish  service  as  re- 
ceiver of  the  sanitary  office  of  Constantinople,  and  in  consequence  I  took  the  place, 
which  I  held  for  a  period  of  sixteen  years. 

In  this  position  considerable  sums  of  .money  were  left  uncollected  from  my  hands 
sometimes  for  two  weeks,  and  I  had  to  insure  the  safe  custody  and  delivery  thereof 
when  called  upon. 

Such  facts  were  of  course  known,  and  in  consequence  under  peculiar  circumstances 
a  deficit  of  500  pounds  resulted,  but  without  any  benefit  to  me. 

This  deficit  was  known  to  leading  Turkish  officials  who  benefited  therefrom,  with 
the  further  result  that  the  directors  of  the  sanitary  commission  were  notified  thereof 
with  the  censure  resting  upon  me,  and  the  final  result  that  I  was  discharged  from  my 
position  about  the  middle  of  May  of  1887. 

After  my  discharge,  I  remained  in  Constantinople  until  the  31st  of  July,  1687,  and 

during  which  time  I  was  advised  by  some  friends  of  the  practicability  of  doing  good 

business  on  the  sea  of  Azov  as  a  shipping  agent,  and  in  consequence  I  took  my  pass- 

'  port  from  the  American  legation,  signed  by  the  Hon.  O.  S.  Straus,  and  had  such  prop< 


leading 
proceeded  direct  to  Marianople,  on  the  sea  of  Azov. 

On  arriving  at  the  last-named  place,  I  established  myself  as  a  shipping  agent  and 
carried  on  such  business  until  the  3d  or  January,  1888.  In  the  mean  time  I  had  cause 
to  write  to  the  United  States  minister  at  St.  Petersburg  regarding  soine  intrigues 
and  persecution  against  my  business,  to  which  I  was  subjected  from  the  part  of  cus- 
tom-house officials  at  that' place. 

By  such  communication  the  minister  became  duly  advised  of  my  citizenship,  as  I 
sent  my  passport  in  evidence  thereof. 

Without  any  notice  whatever,  on  the  3d  of  January,  1888,  the  Russian  police  en- 
tered my  rooms,  seized  my  correspondence,  documents,  and  all  efifects,  and  took  me 
to  prison. 

On  the  following  day  I  was  taken  before  the  head  of  the  police,  who  examined  my 
papers  and  declared  all  such  in  good  order,  but  that  he  had  positive  instructions  from 
the  governor-general  to  send  me  to  Odessa. 

I  asked  what  ofiense  I  had  committed. 

'^None  whatever  against  the  laws  of  Russia,  but  I  must  hold  you  upon  the  accusation 
signed  by  the  Turkisn  vice-consul  of  Herdianska,  who  accuses  you  of  being  a  runa- 
way Turkish  subject  under  a  false  name,  carrying  a  stolen  American  passport,  and 
having  robbed  5,000  pounds  from  the  Turkish  Government." 

I  protested  against  these  accusations  as  absolutely  false,  and  demanded  ''by  what 
right  and  upon  what  grounds  can  you  act  in  this  manner,  acknowledging  as  you  do 
that  I  am  an  American  citizen  with  my  papers  in  order."  His  answer  was  that  *'  su- 
perior orders  force  me  to  send  you  to  Odessa." 

I  therefore  telegraphed  to  and  paid  for  a  response  from  the  American  minister  at 
St.  Petersburg  regarding  my  arrest,  and  requested  him  to  obtain  my  release. 

The  only  answer  or  action  on  his  part  was  a  dispatch  saying,  "  show  your  papers,' 
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instead  of  protesting  to  the  RuBsian  authorities  at  St.  Petersburg  against  my  arrest, 
and  having  such  to  telegraph  to  the  governor-genera]  or  other  authorities  at  Maria- 
nople  to  releade  me,  as  the  American  minister  knew  that  my  papers  were  in  perfect 
order  as  they  had  been  submitted  to  him  previously,  as  a  letter  from  him  to  me  will 
prove. 

The  Russian  authorities  of  course  paid  no  attention  to  such  un-American  and  heart- 
less inaction  on  the  part  of  the  American  minister  at  St.  Petersburg. 

In  consequence,  my  only  alternative  was  to  quietly  submit  to  any  torturer  or  loss 
which  might  be  in  store  for  me  as  the  result  of  bein^  an  American  citizen  in  a  foreign 
land,  without  a  minister  to  even  demand  respect  for  his  country,  regardless  of  hu- 
manity and  justice. 

I  next  endeavored  to  make  the  best  of  my  position  by  requesting  the  police  super- 
intendent to  send  me  in  charge  of  two  policemen  to  Odessa,  offering  to  defray  all  ex- 
penses. 

The  police  superintendent,  who  fully  recognized  m^  American  citizenship  and  who 
said  he  could  not  comprehend  my  arrest  or  its  legality,  wrote  to  the  governor-gen- 
eral my  request  and  oner,  but  he  received  the  answer  thereto  that  I  must  be  sent  at 
once  to  Odessa  by  land. 

Following  such  orders,  I  was  removed  at  once  from  the  police  station  to  the  main 
prison,  into  a  filthy,  suffocating  room  containing  ninety-five  more  prisoners,  without 
any  sleeping  accommodation,  closely  packed  together,  receiving  twice  a  day  a  kind 
of  soup  said  to  be  made  from  the  lights  of  cattle,  with  black  paste  for  bread. 

Under  such  conditions  I  existed  until  the  8th  of  January,  when,  with  four  other 
prisoners  and  under  a  guard  of  three  soldiers,  we  left  Marianople  for  Berdianska, 
where  we  arrived,  after  five  days  of  great  sufferings,  walking  n:om  25  to  30  versts 
each  day,  with  the  climate  bitterly  cold,  the  thermometer  ranging  at  times  25  4e- 
grees  below  zero,  with  filthy  pens  for  our  sleeping  places  at  night. 

On  arriving  at  Berdianska,  the  13th  of  January,  I  had  the  luxury  of  being  com- 
mitted to  the  main  prison  with  the  honors  of  a  convicted  prisoner  for  the  period  of 
three  weeks. 

On  the  22d  of  FebruAry  I  was  started  on  another  Russian  pleasure  trip  of  eight 
days  before  reaching  Miletopole,  during  which  time  I  had  similar  experiences  and  even 
worse  hardships  and  sufferings  than  before.  At  this  place  I  was  kept  twelve  days, 
and  subjected  to  the  experience  of  having  a  large  part  of  my  clothing  stolen  from 
me  by  the  prisoners. 

»  From  Miletopole  I  was  sent  by  railway  to  Harkovo  in  iron  bracelets,  attached  to 
another  prisoner,  in  a  wagon  filthy  beyond  imagination,  infested  with  vermin,  and 
overcrowded  with  prisoners. 

After  twenty-four  hours  in  this  wagon  we  arrived  at  our  destination,  where  I  was 
kept  ten  days  in  the  prison,  from  whence  I  was  sent  to  another  town  called  Eliza- 
betbgrad,  where  I  remained  for  four  days. 

From  Elizabethgrad  I  was  sent  to  Balta  by  railway  wagon  along  with  other  pris- 
oners. 

And  en  rouie  we  were  subjected  to  a  snow-storm  and  had  to  pass  two  nights  in  the 
wagon  without  any  means  of  heating,  and  on  arriving  at  the  rail  way  station  walked 
8  versts  to  the  prison,  where  I  was  kept  two  days. 

From  thence  I  started  for  Odessa,  where  I  at  last  arrived  on  the  8th  of  March,  after 
two  months  and  five  days  from  the  time  of  my  arrest,  supposing  that  at  last  I  had 
reached  a  point  where  I  would  find  my  release  by  the  proper  intervention  of  the 
United  States  Government's  representatives,  the  consul  of  Odessa,  and  minister  at 
St,  Petersburg. 

On  my  arrival  at  Odessa  I  was  at  once  visited  in  person  by  the  American  consul, 
Dr.  Thomas  Heenan,  to  whom  I  stated  the  whole  of  my  case,  and  begged  him  to  take 
action  for  my  liberty.  He  first  proposed  to  send  me  to  Constantinople,  but  I  pro- 
tested, aa  my  business  would  suffer  f^om  my  absence  from  Mariauople,  where  I  wished 
to  return  at  once.  He  then  told  me  that  he  would  do  his  best  to  obtain  uiy  liberty, 
but  that  I  must  have  patience  for  a  few  days,  as  the  Russian  authorities  moved  very 
slowly  in  documentary  affairs. 

Three  days  after  my  arrival  at  Odessa  I  was  taken  before  the  police  superintendent, 
who  informed  me  that  I  was  not  going  to  be  sent  to  Constantinople  ;  that  I  must  stay 
a  few  days  in  prison  until  the  police  made  inquiries  regarding  my  character,  etc.,  and 
I  was  a^ain  put  back  into  the  same  dark,  damp  cellar. 

Imprisoned  for  a  month  in  this  cellar,  sleeping  on  the  stones  waiting  for  my  release, 
and  without  hearing  from  the  American  consul,  I  wrote  to  him  on  the  19tn  of  May 
insisting  upon  my  release,  after  which  I  received  the  following  response : 

•*  H.  A.  Proios,  Esq., 

•*  Ode88a  Main  Prison  : 

"  I  have  to  acknowledge  the  receipt  of  your  letter  dated  May  — ,  and  in  reply  would 
aay  that  this  consulate  has  done  everything  possible  to  bring  the  question  of  your 
nationality,  as  far  as  the  Russian  Government  is  concerned,  to  a  speedy  conclusion. 
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*'Th.  E.  Heexan, 

**  United  States  Consul'' 

alicc«d  with  rheumatism,  and  I  was  re- 
j^  retained  for  two  months,  expecting 
ti  tjf  it  I  wrote  again  to  my  consul  and 
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^  Mri^  not  been  carried  out  I  do  not  know.     I 
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^  tic^e  days  from  the  time  of  my  arrest,  during 

'^^j^gp*«t  and  treatment  as  above  stated,  and  it 

"^  ^^  :<tfbnned  by  the  American  consul  at  Odessa 

*^  ^^  ^  between  him  and  the  governor-general  of 

-    ^'^'^  (^^  there  in  company  of  a  police  officer,  who 

*  "^^  ^  Constantinople. 
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^^j«l,  referring  to  the  question  regarding  my 
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return  to  America,  and  stating  that  it  was  my  desire  to  return  to  America  the  moment 
I  should  have  the  means  to  do  so. 

On  the  22d  of  July  Mr.  Priugle,  the  consul-general,  called  and  said,  "You  must  go 
with  me  to  the  Turkish  nationality  bureau,  where  they  will  ask  you  a  few  questions 
regarding  your  nationality.'' 

Upon  our  arrival  at  this  bureau  we  met  Mr.  Gargiulo,  the  dragoman  of  the  United 
States  legation,  and  the  disreputable  proceedings  of  discrediting  my  American  citi- 
zenship were  commenced  by  the  United  States  Government.  Hereby  the  United 
States  Government  was  made  to  appear  in  the  despicable  position  of  not  even  beg- 

fing  of  Turkey  for  the  constitutional  and  recognized  rights  of  her  citizens  and  the 
oDor  of  our  national  institutions,  but  as  being  a  party  to  the  most  discreditable  and 
dishonorable  transaction  of  which  any  government  might  be  guilty. 

Upon  leaving  the  nationality  bureau  Mr.  Gargiulo  remained,  and  I  was  returned  to 
prison. 

On  the  same  day  Mr.  Pringle  proposed  to  me  to  settle  the  matter  quietly  with  the 
Turkish  Government  by  the  payment  of  a  sum  of  money,  which  proposition  I  refused. 

The  same  proposition  was  mside  to  my  father,  and  I  have  heard  that  it  has  been 
suggested  that  I  should  settle  the  matter  by  monthly  installments. 

1  wrote  to  the  consul  on  July  30,  protesting  against  my  imprisonment  and  asking 
release  on  bail. 

In  consequence,  Mr.  Pringle,  the  consul-general,  called  upon  me  the  same  day,  and 
asked  me  regarding  the  bail,  which,  from  the  fact  of  the  persons  not  being  American 
citizens,  was  refused,  and  £500  in  cash  demanded.  I  stated  that  I  had  no  money  and 
demanded  my  trial. 

I  also  remarked  to  the  consul-general  that  instead  of  keeping  me  one  month  in 
prison  he  should  have  given  notice  on  mv  arrival  here  to  the  Turkish  authorities  to 
bring  forward  whatever  charges  they  had  against  me,  and  if  they  did  not  do  that,  I 
shoald  be  liberated. 

A  few  days  later  I  again  by  letter  protested  against  my  imprisonment  to  the  consul- 
general  as  an  illegal  proceeding,  but  received  no  response. 

Seeing  that  there  was  no  hope  of  any  protection  from  the  part  of  the  consul-gen- 
eral, I  ^dressed  a  letter  to  Mr.  Pendleton  King,  United  States  charge  d'affaires  ad 
interim,  protesting  against  my  illegal  and  indennite  imprisonment,  demanding  my 
release,  in  answer  to  which  I  received  from  him  the  following  reply :  * 

On  the  14th  of  August,  I  was  taken  to  the  consulate  and  asked  to  sign  a  bond  to 
appear  at  the  pleasure  of  the  consul  and  was  then  released,  being  told  by  the  consul- 
general  that  ho  had  written  to  Washington  for  instructions  whether  to  consider  me 
an  American  citizen  or  not. 

In  consequence  of  this  statement  from  Mr.  Pringle  I  called  upon  Mr.  Pendleton 
King,  United  States  charg6  d'affaires  ad  interim,  on  the  17th  of  August,  and  iound 
even  Mr.  King  refusing  me  protection,  waiting  for  an  expected  answer  from  the  State 
Department  denying  my  citizenship. 

On  the  following  day,  after  having  taken  advice  and  having  the  question  fully  ex- 
amined, I  wrote  a  letter  to  the  United  States  charge  d'affaires  exposing  the  injustice 
done  to  me  as  well  as  my  constitutional  rights  and  my  rights  under  the  treaty  of  1830, 
between  the  United  States  and  Turkey  as  an  American  citizen,  and  requesting  him  to 
notify  the  Turkish  authorities  that  I  was  prepared  to  meet  the  charge  they  had  to 
bring  against  me. 

I  furthermore  requested  of  Mr.  Pendleton  King  that  he  would  notify  the  Stiite  De- 
partment the  fall  facts  of  my  case  and  send  my  protest  forthwith. 

I  have,  however,  as  yet  no  response,  but  only  found  myself  urged  by  my  own  author- 
ities to  run  away  with  a  false  and  fraudulent  accusation  resting  against  me,  and  I 
am  told  by  Mr.  Pringle  that  he  knows  ^' the  State  Department  will  (in  answer  to  his- 
letter)  refuse  to  recognize  me  as  an  American  citizen." 

In  answer  to  such  statements  from  the  consul-general  I  stated  that  I  should  not 
permit  my  citizenship  to  be  questioned,  much  less  destroyed,  and  that  it  is  not  in  the 
power  of  the  consul-general  or  the  State  Department  to  deprive  me  of  my  citizenship 
and  rights  thereunder. 

I  demand  in  the  cause  of  humanity  and  justice,  and  for  the  honor  and  dignity  of 
the  United  States,  that  justice  shall  be  given  to  nie. 

•  Reply  not  inserted  by  Mr.  Proios. 
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Every  condition  to  which  I  would  be  entitled  under  these  articles,  if  resident  in  the 
United  States,  I  am  entitled  to  here  under  the  treaty  of  1H30;  for  it  is  evident  from 
article  14,  before  quoted,  that  even  the  States  themselves  constituting  the  United 
States  are  without  the  power  to  destroy  citizenship  and  the  privileges  and  rights 
thereunder,  for  the  Constitution  actually  enforces  them  to  give  justice. 

How,  therefore,  can  a  United  States  official,  the  mere  servant  of  the  United  States 
people,  every  one  of  whom  has  sovereign  rights  within  themselves,  guarantied  by  the 
Constitution,  which  no  American  is  bold  enough  to  denounce,  refuse  me  justice  or  un- 
-dertake  to  denaturalize  me  or  discredit  my  citizenship  for  the  purpose  of  refusing  me 
protection  T 

My  citizenship  and  the  rights  I  have  acquired  thereunder  belong  to  me  under  the 
•Constitution  of  the  United  States  from  the  fulfillment  of  every  obligation  on  my  part, 
as  prescribed  by  that  instrument  and  the  laws  relating  to  naturalization,  over  which 
Congress  has  control,  as  provided  for  in  paragraph  4  of  section  8  of  the  Constitution. 

Such  control  is  to  provide  for  the  establishment  of  **  a  uniform  rule  of  naturaliza- 
tion.'' It  is  therefore  evident  that  (congress  can  alone  alter  that  rule,  without  it  may 
be  that  the  Constitution  of  the  United  States  shall  be  amended,  as  provided  for  in  ar- 
ticle 5  thereof,  whereby  it  is  required  that  any  amendment  shall  be  '' ratified  by  the 
legislatures  of  three  quarters  of  the  several  States,  or  by  conventions  in  three  quar- 
ters thereof,  as  the  one  or  the  other  mode  of  ratification  shall  be  proposed,  by  Con- 
gress." 

Such  fact  makes  it  perfectly  clear  that  there  is  no  probability  of  a  change  in  the 
Constitution  of  the  United  States,  destroying  the  sovereign  rights  of  the  people  with 
and  in  whom  the  Government  is  founded,  nor  is  it  an^  more  likely  that  the  people 
and  the  Government  of  the  United  States  will  permit  the  citizens  of  the  United 
States  in  foreign  lands  (be  they  natives  or  naturalized)  to  be  persecuted,  discredited, 
injured,  and  placed  beyond  protection,  and  in  such  a  contemptible  position  as  even 
the  small  Kingdom  of  Greece  would  disclaim  and  resent. 

What  could  be  more  discreditable  to  the  United  States,  or  what  meaner  thing  could 
a  United  States  official  do  than  to  discredit  the  naliouality  of  a  citizen  abroad,  even 
if  such  action  should  not  throw  such  citizen  as  an  outcast  to  lawless  barbarians. 

Beyond  the  cited  safeguards  to  Americans  against  any  presumptiou  in  authority 
upon  the  part  of  officials,  or  even  the  presumption  of  authority,  or  the  mistakes  of  the 
legislative  bodies  or  the  executives  of  the  United  Stat'CS,  the  provision  exists  in  the 
Constitution  for  perpetuating  itself  by  saying,  as  in  article  6,  paragraph  *2: 

^'  That  this  Constitutiou  and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  aud  all  treaties  made  or  which  shall  be  made  under  the  authority 
of  the  United  States,  shall  be  the  supreme  law  of  the  land,  and  the  judges  in  every 
State  shall  be  bound  thereby,  anything  in  the  constitution  or  Jaws  of  any  State  to 
the  contrary  notwithstanding." 

To  even  further  guaranty  and  perpetuate  the  Constitution,  which  is  the  basis 
and  charter  of  the  sovereign  rights  of  the  people,  against  destruction  or  changes, 
other  than  by  three-quarters  of  the  States,  which  probably  represent  to-day  90  per 
cent,  of  the  entire  people  of  the  country,  the  allwise  provision  is  made  in  the  Consti- 
tution that  in  the  laws  of  the  United  States,  its  officials,  treaties,  and  all  else  shall 
be  submitted  to  this  Constitution,  and  be  judged  for  constitutionality  by  the  supreme 
law,  the  one  supreme  court,  as  section  2  of  article  3  sets  forth. 

''The  judicial  power  shall  extend  to  all  cases  in  law  and  equity  arising  under  this 
Constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  which  shall  be 
made  under  their  authority  ;  to  all  cases  affecting  ambassadors,  other  public  minis- 
ters, and  consuls;  to  all  cases  of  admirality  and  maritime  jurisdiction  ;  to  controver- 
sies to  which  the  United  States  shall  be  a  party ;  to  controversies  between  two  or 
more  States;  between  a  State  and  citizens  ot  another  State ;  between  citizens  of  dif- 
ferent States ;  between  citizens  of  the  same  State  claiming  lands  under  grants  of 
different  States,  and  between  a  State  or  the  citizens  thereof  and  foreign  statee,  citi- 
zens, or  subjects." 

I  wish  you  to  distinctly  understand  that  I  am  prepared  and  anxious  to  meet  any 
charge  the  Turkish  officials  can  justly  or  otherwise  bring  against  me  before  the 
United  States  authorities  here  in  the  manner  prescribed  by  the  Constitution  and  laws 
of  the  United  States  aud  the  treaties  between  the  United  States  and  Turkey  ;  and  I 
request  you  to  so  notify  the  Turkish  authorities  thereof. 

1  further  request  you  to  notify  the  State  Department  to  this  effect  and  of  the  full 
facts  of  the  case,  and  to  state  that  I  was  naturalized  in  Illinois,  and  have  all  papers 
therefore  in  proper  order,  aud  that  I  never  have  had  any  intention  of  relinquishing 
my  citizenship,  and  shall  never  do  so. 

I  will  prepare  for  you  a  summarized  statement  of  the  facts  of  the  case  if  you  desire 
and  you  may  forward  such  to  the  State  Department,  along  with  the  facts  set  forth 
above,  and  this  my  protest  against  denationalization  and  refusal  of  justice, 
I  have,  etc., 

U.  A.  Proios. 
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No.  1095. 

Mr.  King  to  Mr.  Bayard. 

No.  115.]  Legation  of  the  United  States, 

Constantinople^  SepterAber  24,  1888.    (Received  October  8.) 

Sir  :  I  inclose  for  your  coQsideratiQu  a  copy  of  a  dispatch  from  our 
codsqI  at  Jerasalem  conceruing  the  threatened  expulsion  of  three  Jews 
from  Jaffa  who  arrived  furnished  with  Ameujsau  passports. 

On  the  receipt  of  the  telegram  spoken  of  b^  Mr.  Gillmaii,  I  had  re- 
quested the  sending  of  a  telegram  by  the  minister  of  foreign  affairs,  and 
later  (September  8 )  of  another  by  the  Grand  Vizier,  which  I  hope 
stopped  the  efforts  to  expel  them.  1  have  asked  the  consul-general  for 
information  about  the  present  stale  of  the  matter. 

I  inclose  a  copy  of  my  note  to  the  Porte  on  the  subject,  which  I  hope 
will  meet  your  approval. 

I  have  the  honor,  etc., 

Pendleton  King, 
ChargS  W Affaires  ad  interim. 


fincloaare  1  in  No.  115.] 

Mr.  Gillman  to  Mr.  Pringh, 

No.  66.]  Consulate  of  the  United  States, 

Jerusalem^  August  30,  1838. 

Sir  :  I  have  the  honor  to  report  that  I  have  this  morning  telegraphed  to  our  lega- 
tion as  follows:  "Three  Americans, with  nnvisaed  passports,  threatened  with  expul- 
sion.   Protest." 

Fearing  delay,  the  telegram  was  sent  directly  to  the  legation  Instead  of  through  the 
consalate-general. 

The  occasion  is  as  follows:  Three  citizens  of  the  United  States  (Hebrews),  viz, 
Mever  Freeman,  Isaac  Gliechman,  and  Jacob  Reichmann,  who  arrived  at  Jaffa  on  the 
20tn  instant  firom  Port  Said,  were  prevented  by  the  police  from  proceeding  to  Jeru- 
salem on  account  of  their  passports,  issued  by  our  Department  of  State,  not  bearing 
the  visl^  of  some  Ottoman  consulate  abroad. 

At  the  same  time  the  commissary  of  police  sent  word  to  our  consular  agency  at 
Jaffa  that  the  aforesaid  three  citizens  would  be  compelled  to  leave  Palestine  by  the 
first  steamer.  All  efforts  of  our  consular  agent  that  our  citizens  be  permitted  to  pass 
and  have  their  passports  returned  to  them  were  in  vain.  The  local  Turkish  author- 
ities  would  not  give  up  the  passports,  and  insisted  on  expelling  the  bearers  of  them. 

The  result  of  my  most  urgent  representations  and  protests  with  the  Ottoman  au- 
iliorities  in  Jerusalem  was  simply  tne  returu  of  the  passports,  which  were  forwarded 
to  me  by  our  consular  agent,  Mr.  Hardegg,  on  the  26th  instant,  with  the  expression 
of  the  belief  that  the  owners  would  follow  their  passports  the  next  day. 

But  in  this  Mr.  Hardegg  was  too  sanguine.  One,  indeed,  of  our  aforesaid  citizens, 
viz,  Mr.  Reichmann,  evading  the  vigilance  of  the  Jaffa  police,  escaped  to  this  office, 
in  Jerusalem,  on  the  27th  instant,  but  the  others,  two  old  men,  past  seventy  years  of 
age,  who  were  coming  to  die  in  the  Hol^  City,  are  still  held  under  the  strictest  police 
restraint  as  though  they  were  the  prisoners  of  the  kaimakam  of  Jaffa.  Two  at- 
tempts have  been  made  to  expel  them  on  touching  steamers;  and  they  were  only  res- 
cued from  the  clutches  of  the  police  by  the  most  energetic  efforts  of  Mr.  Hardegg, 
who  again  called  personally  on  the  kaimakam  (28th  instant)  and  obtained,  with  great 
difficulty,  a  respite  of  eight  days  subject  to  the  order  of  the  governor  of  Palestine, 
who  was  at  this  time  absent  from  Jerusalem.  This  respite  ceases  on  September  6 
next,  when  the  authorities  are  determined  to  expel  those  citizens. 

All  my  most  persevering  protests  addressed  to  the  authorities  here,  both  before  and 
since  the  return  of  the  governor,  Raouf  Pasha,  have  received  the  reply  that  they  are 
acting  under  new  instructions  received  from  Constantinople. 

In  notes  of  the  29th  and  30th  instants,  Raout  Pasha  informed  me,  in  reply  to  my 
most  positive  appeals,  *'that  the  action  of  the  kaimakam  of  Jaffa,  in  expelling  the 
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aforesaid  three  Jews,  citizens  of  the  United  States,  is  according  to  an  order  from  the 
Sublime  Porte." 

I  have  no  doubt  yon  will  lose  no  time  in  communicating  these  facts  to  onr  legation, 
and  that  the  proper  action  demanded  by  the  urgency  of  the  case  will  be  taken.    Mean- 
while I  am  transmitting  to  the  Department  of  State  at  Washington,  a  complete 
statement  of  the  incident. 
I  am,  etc., 

Henry  Gillman, 

Consul, 


[Inclosure  2  in  No.  115.1 
Mr,  King  to  Said  Pasha, 

No.  45.]  United  States  Legation, 

Constantinople^  September  22,  1888. 

Excellency  :  Three  American  citizens  arrived  at  Jaffa  on  the  20th  ultimo,  fur- 
nished  with  passports,  which  were  taken  from  them  on  their  arrival,  and  they  were 
with  difficulty  saved  by  the  consular  agent  of  the  United  States  from  expulsion 
because  they  were  Jews. 

At  the  urgent  representation  of  the  United  States  consul  in  Jerusalem  their  pass- 
ports were  returned,  but  they  were  at  last  acconnte  held  under  the  strictest  police 
restraint. 

The  governor,  his  excellency  Raouf  Pasha,  says  that  such  action  is  due  to  instruc- 
tions from  the  Sublime  Porte. 

I  would  recall  to  your  excellency's  attention  the  dispatch  of  Mr.  Straus^  No.  27,  of 
May  17  last,  for  a  statement  of  principles  by  which  my  Government  isguided  in  ref- 
erence to  religious  differences,  and  to  note  verhale  No.  21,  of  February  23  last,  regard- 
ing^ the  proposed  passport  regulations  of  the  Ottoman  Government. 

The  detention  or  expulsion  of  these  American  citizens  would  be  in  violation  of  long- 
established  rights,  and  their  expulsion  might  lead  to  disagreeable  complications. 

I  therefore  ask  your  excellency  to  ^ive  immediate  orders  to  allow  these  men  to  go 
where  they  will,  without  hindrance,  in  the  full  enjoyment  of  their  rights  and  liberties 
as  American  citizens,  and  hereafter  not  to  interfere  with  any  other  American  citizens, 
whatever  their  religious  creed  may  be,  who  arrive  furnished  with  American  pass- 
ports, because  a  repetition  of  such  an  occurrence  will  doubtless  lead  to  a  stringent 
protest  on  the  part  of  my  Government. 
Accept,  etc., 

Pendleton  Kino, 
Charg^  d^  Affaires  ad  tnterim* 


No.  1096. 

Mr.  King  to  Mr.  Bayard. 

No.  124.]  Legation  op  the  United  States, 

Constantinople^  October  5, 1888.    (Received  October  22.) 

SiE:  I  inclose  for  your  consideration  a  copy  of  a  note  verbale^  re- 
ceived from  the  Sablime  Porte,  concerning  the  restoration  of  real  prop- 
erty on  the  termination  of  the  lease. 

The  note  will  be  considered  by  representatives  of  the  different  em- 
bassies and  legations  here  to  determine  whether  it  shall  be  accepted  or 
not.    I  will  report  to  you  the  action  taken  in  the  matter.    I  shall  like- 
wise wait  for  such  action  before  replying  to  the  Porte. 
I  have,  etc., 

Pendleton  King, 
Chargi  W Affaires  ad  interim. 
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[iBohMure  in  No.  124.— UToto  yerbale.— TrmnaUlioB.] 
The  minUirif  of  foreign  of  airs  to  the  legtUion  of  the  United  Siatet. 

Sublime  Porte,  Ministry  of  Foreign  Affairs, 

Juguet  2,  1888. 

The  ministry  of  justice  ooiuplains  that  the  cousulates  of  foreign  missions  oppose 
the  execution  against  their  fellow-citizens  of  the  appendix  to  Article  II  of  the  regu- 
lation on  the  contracts  of  lease,  under  pretext  that  it  had  not  been  officially  commu« 
uicated  to  them. 

This'  refusal  is  the  less  justified  as  this  provision  is  not  contrary  to  the  existing 
treaty  stipulations.  In  fact,  iu  virtue  of  this  appendix,  every  real  property  which, 
at  the  expiration  of  the  term  of  the  contract  dul^'  legalized  by  a  notary,  is  not  de- 
li Tered  to  its  proprietor,  is  on  the  request  of  this  latter,  evacuated  ex  officio f  without 
depriving,  however,  the  proprietor  or  the  tenant  of  the  right  of  bringing  their  claim 
before  the  competent  tribunal. 

This  procedure,  destined  to  safeguard  the  interest  of  the  proprietors,  is  as  just  as 
it  is  legal,  and  nothing  opposes  its  being  also  applied  to  foreign  subjects  who  are  also 
to  benefit  from  it  as  proprietors. 

The  ministry  of  foreign  affairs  is  persuaded  that  the  legation  of  the  United  States 
will  recognize  the  justice  of  the  preceding  considerations  and  give  the  necessary 
orders  so  that  no  difficulty  may  arise  to  the  execution  of  the  appendix  in  question. 


No.  1097. 

Mr.  Bives  to  Mr.  Straits. 

No.  140.]  Depabtmbnt  of  State, 

WaahingUmj  October  15,  1888. 

SiB :  I  desire  to  acknowledge  the  receipt  of  Mr.  King's  No.  115  of  the 
24th  altimo,  relative  to  the  threatened  expulsion  from  Jaffa  of  three  Jews 
bearing  American  passports  and  to  approve  his  prompt  and  energetic  in- 
tervention in  their  behalf  with  the  Ottoman  Government,  which  it  is 
trusted  will  have  proved  successful. 

For  your  information  and  to  complete  your  correspondence  in  this 
matter,  I  herewith  transmit  a  copy  of  the  Department's  instruction  to 
the  United  States  consul  at  Jerusalem,  No.  36  of  the  12th  instant,  upon 
the  subject. 

I  am,  etc., 

G.  L.  Bites, 

Acting  Secretary. 


(IaolMarai]iNo.l4S.) 
Mr.  Bivea  to  Mr,  Gillman, 

Ko.  9S.]  Departmbitt  of  State, 

Waekinglon,  October  12,  1888. 

Sib  :  Your  dispatches,  Nos.  62  and  65.  dated,  respeotively,  August  30  and  Septem- 
ber 10,  ultimo,  have  been  received.  They  relate  to  the  attempted  expulsion  from 
Palestine  of  three  citizens  of  the  United  States — Meyer  Freeman,  Isaac  Gliechman, 
and  Jacob  Reichman — who  having  arrived  at  Jaffa  on  the  20th  of  August  last  by 
steamer  from  Port  Said,  were  prevented  from  continuing  their  journey  to  Jerusalem 
on  the  grounds  that  they  were  Hebrews,  and  that  their  passports,  issued  by  the  De- 
partment of  State  in  July  last,  did  not  bear  the  visa  of  some  Ottoman  consul  abroad. 

It  appears  that  their  passports  were  taken  from  them  (although  subsequently  re- 
turned), and  they  were  notified  that  they  would  be  required  to  leave  Palestine  by  tne 
first  steamer.    Through  the  efforts  of  the  coi^si^lar  ageqt  at  Jaffa,  Mr.  Hardeg{^,  their 
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attempted  expulsion  was  deferred  until  September  6.  One  of  the  persons  in  question, 
Jacob  Keiohman,  escaped,  on  August  27,  from  Jaffa,  while  Meyer  Freeman  and  Isaac 
Oliechman  (the  latter  accompanied  by  his  wife)  succeeded  in  evading  the  vigilance  of 
the  Jaffa  police,  reached  Jerusalem  on  the  5th  of  September,  and  were  at  once  placed 
under  police  restraint  and  threatened  anew  with  expulsion.  They  were,  however, 
(iffered  their  liberty  on  condition  of  your  signing  an  assurance  that  they  would  re- 
main in  Palestine  only  three  months,  which  you  very  properly  refused  to  do.  They 
were  subsequently  released  in  consequence,  as  would  appear,  of  a  perfunctory  and 
irresponsiGle  guaranty,  on  the  part  of  a  resident  of  Jerusalem,  that  they  would  quit 
Palestine  as  required.  You  had  reported  the  case  to  our  legation  at  Constantinople, 
aud  were  awaiting  the  result,  the  persons  in  question  remaining  at  liberty,  and  the 
date  of  their  notified  expulsion,  September  6,  having  passed  without  steps  being  taken 
to  effect  their  removal. 

A  report  in  their  case  has  been  received  from  Mr.  King,  charg6  d'affaires  ad  inttrim 
at  Constantinople,  who  writes,  under  date  of  the  24th  ultimo  (No.  115),  that  he  had 
actively  intervened  with  the  Porte,  and  caused  telegjraphic  orders  to  be  sent  the  au- 
thorities at  Jerusalem  by  the  minister  of  foreign  affairs  and  the  Grand  Vizier,  which 
he  hoped  would  stop  the  attempted  expulsion. 

Your  course  on  the  whole  seems  to  have  been  proper,  and  the  language  employed 
by  you  to  the  Ottoman  authorities,  although  very  emphatic,  may  not  have  been  un- 
duly so  in  view  of  the  slight  amenability  of  the  Turkish  provincial  oflBcers  to  tem- 
perate reasoning  or  even  to  superior  orders. 

The  question  out  of  which  this  incident  grows  is  not  a  new  one.  Under  date  of  2d 
March  last,  Mavroyeni  Bey,  the  Turkish  envoy  at  this  capital,  informed  the  Depart- 
ment that  in  view  of  the  alleged  inconvenience  of  the  resort  of  numerous  alien  Is- 
raelites to  Palestine  for  the  purpose  of  business  and  residence,  the  Sublime  Porto  had 
decided  to  authorize  the  entrance  of  such  persons  only  on  the  condition  that  they 
bear  passports  which  shall  **  expressly  state  that  they  are  going  to  Jerusalem  in  the 
performance  of  a  pilgrimage  and  not  for  the  purpose  of  engaging  in  commerce  or 
taking  up  their  residence  there,''  that  the  passport  so  drawn  up  shall  be  duly  visaed 
by  Ottoman  consuls,  and  that  on  arriving  the  holders  shall  be  bound  to  provide  them- 
selves with  **  permits  of  sojourn  "  {permis  de  e^our)  issued  by  the  imperial  authorities 
and  couched  in  the  same  terms  as  the  passports — the  duration  of  such  permitted 
sojourn  not  to  exceed  three  months. 

Mr.  Straus  was  promptly  directed  to  protest  against  such  a  measure.  As  yon  will 
see  by  the  inclosed  copies  of  our  correspondence,  stress  was  laid  upon  the  total  re- 
pugnance of  the  measure  to  the  principles  upon  which  our  Government  rests  and 
which  neoessarily  determine  our  treatment  of  citizens  at  home  or  abroad. 

The  impossibility  of  making  any  distinction  as  to  our  citizens  based  upon  creed  or 
race  precludes  any  recognition  of  any  curtailment  of  their  treaty  rights  abroad  on 
such  grounds,  aud  in  entering  into  reciprocal  stipulations  for  the  mutual  advantage 
and  protection  of  our  citizeus  abroad  and  aliens  lu  the  United  States,  no  qualification 
of  the  sole  condition  of  citizenship  could  be  implied  or  imposed  by  the  other  contract- 
ing party  without  being  expressly  consented  to  by  us. 

No  treaty  has  been  eutered  into  between  the  United  States  and  Turkey  to  curt-ail 
the  personal  rights  or  liberty  of  our  citizens,  aud  no  such  curtailment  can  now  be  in- 
troduced into  our  conventional  obligations  at  the  will  of  one  of  the  parties  thereto. 
Still  less  can  Turkey  claim,  as  she  has  appeared  to  do,  our  assistance  in  enforcing  a 
regulation  in  execution  of  her  claim  to  apply  a  discriminatory  treatment,  the  right 
to  which  we  absolutely  deny. 

As  explained  in  the  Department's  reply  to  Mavroyeni  Bey  and  its  instruction  to  Mr. 
Straus,  the  passports  we  issue  can  contain  no  declaration,  expressed  or  inferential,  of 
the  creed  of  the  citizens  to  whom  they  are  issued,  or  certification  of  their  purpose  iu 
going  abroad.  It  is  equally  incompetent  to  the  Department's  agents  abroad  to  make 
such  statements,  and  still  more  so  to  limit  the  personal  freedom  of  our  citizens  within 
their  jurisdiction  except  by  due  process  of  law.  The  guaranty  you  were  asked  by 
the  local  an  horitics  to  give  iu  respect  of  Freeman  aud  Gliechman  would  have  been 
expressly  and  inlerentiall^  obnoxious  to  all  objections  recited  and  therefore  unlawful. 
Your  ivfusal  to  comply  with  such  a  request  is  entirely  approved.  You  can  assume  no 
inquisitorial  functions  in  regard  to  the  private  and  personal  affairs  of  our  citizens 
within  your  jurisdiction,  and  so  far  as  their  passports  are  concerned,  your  official  duty 
is  limited  to  affixing  your  visa  as  good  for  your  consular  district,  and  to  endeavoring 
to  secure  for  them,  without  discrimination,  the  treatment  which  law-abiding  oitizeiM 
are  entitled  by  treaty. 

A  copy  of  this  instruction  will  be  sent,  with  transcripts  of  your  dispatches,  to  Min- 
ister Straus,  for  his  inlbrmation. 
I  am,  etc., 

G.  L.  RiVKS, 

Acting  Secretarif, 
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No.  10»8. 

Mr.  King  to  Mr.  Bayard. 

No.  129.1  Legation  of  the  United  States, 

CoHMtantinople,  October  22,  1888.    (Received  November  5.) 

Sm:  I  indose  for  yonr  consideration  a  copy  (in  trannlation)  of  a  note 
fferhale  received  from  the  Sublime  Porte  in  reply  to  Mr.  Straas'  note, 
No.  27,  a  copy  of  which  was  sent  you  with  dispatch  No.  80  of  May  19 
last,  concerning  the  interference  with  Israelites  going  to  Jerusalem. 
This  note  from  the  Porte  will  be  considered  by  this  legation  and  the 
English  and  French  embassies,  who  acted  together  in  the  protest  in 
May  last. 

I  also  inclose  a  copy  of  the  Sublime  Porte's  reply  to  my  note  No.  45, 
a  copy  of  which  I  sent  you  with  my  No.  115  on  the  24th  ultimo.    This 
seems  to  me  to  be  satisfactory. 
I  have,  etc, 

Pendleton  King, 
Chargi  d^ Affaires  ad  interim. 


flnolMure  1  in  No.  129.— NoU  verb»Ie.— Tr»DBUtioii.[ 
The  mktMtry  offartiffn  affairs  to  the  legation  of  the  United  Statee. 

SUBUME  PORTK, 

MiNisTUY  OF  Foreign  Affairs, 

October  4, 1888. 

Id  answer  to  the  note  verhale  that  the  legation  of  the  United  Stat/es  of  America 
kindly  addressed  to  the  ministry  of  foreign  affairs  on  the  17th  of  May  last  (No.  27), 
the  ministry  of  foreign  affairs  has  the  honor  to  inform  the  United  States  location  thac 
the  measare  concerning  the  Israelites  going  to  Palestine  shall  not  be  applied,  except 
to  thoso  who  emigrate  in  number  {en  nombre)^  and  that  no  obstacle  shail  be  opposed 
to  the  sojoom  of  those  who  are  not  of  this  class. 

lostractions  of  this  sense  have  already  been  sent  to  the  governor  of  Jerusalem. 


[Inolosnre  2  in  No.  129.— TranBlation.l 
Said  Pasha  to  Mr.  King, 

SuBUME  Porte, 
Ministry  op  Foreign  Affairs, 

October  21,  1888. 

Mr.  CHAROi^  d'affaires  :  In  answer  to  the  note  yon  kindly  addressed  to  me  on  the 
22d  of  September  last,  No.  45, 1  have  the  honor  to  inform  you  that  the  Sublime  Porte 
having  lately  decided  that  the  measure  concerning  the  Israelites  going  to  Palestine 
shall  not  be  applied  but  to  those  who  emigrate  in  number  (en  nomhre)  and  that  no 
obstacle  shall  be  opposed  to  the  sojourn  of  those  who  are  not  in  this  class,  the  provis- 
ions with  regard  to  the  three  Israelites,  American  citizens,  who  arrived  at  Jaffa  on 
the  20th  of  Angost  last,  have  had  to  be  withdrawn  in  consequence  of  the  instructions 
which  have  been  forwarded  in  the  foregoing  sense  to  his  excellency  Raouf  Pacha. 
Accept,  ete., 

Sajd, 
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No.  1099. 

Mr,  Bayard  to  Mr.  Straus. 

No.  160.]  Department  of  State, 

Washington,  October  26, 1888. 

Sir:  I  inclose  herewith  a  copy  of  a  letter  of  the  25th  instant  to  Mr. 
Hercules  A.  Proios,  in  regard  to  his  demand  for  protection  by  this  €rov* 
ernment  as  a  citizen  of  the  United  States. 

The  circumstances  of  his  case,  as  found  in  the  records  of  this  Depart- 
ment and  disclosed  in  the  letter  in  question,  appear  to  leave  no  doubt 
as  to  the  groundlessness  of  Mr.  Proios'  claim  to  further  recognition  as 
an  American  citizen.  You  are  therefore  instructed  to  decline  further 
to  recognize  him  as  such. 

A  copy  of  the  Department's  letter  to  Mr.  Proios  has  been  sent  to  the 
consul-general  at  the  Turkish  capital  for  the  files  of  the  consulate-gen- 
eral. 

No  action  beyond  the  withholding  of  such  recognition  and  the  can- 
cellation of  his  passport  need  be  taken  by  you. 
I  am,  etc., 

T.  F.  Bayakd. 


(InelMure  in  Ko.  IM.] 
Mr,  Biwa  to  Mr.  Proio$. 

Department  of  State, 

Wa$hingUm,  October  25, 1888. 

Sir  :  I  have  to  aokDOwledge  the  receipt  of  your  letter  of  the  24th  ultimo  in  relation 
to  your  claim  of  the  protection  and  afisistance  of  this  €k>vernment  as  a  citizen  of  the 
United  States. 

The  facts  in  your  case  are  now  fully  before  this  Department,  which  is  thus  pre- 
pared to  auDounce  to  yon  its  decision  upon  your  claim. 

It  appears  that  in  January  last  you  were  arrested  by  the  Russian  authorities  at 
Marianople,  on  the  sea  of  Azof,  Russia,  lor  extradition  to  Turkey,  upon  the  request 
of  the  Turkish  consul  at  Berdiansk,  who  claimed  your  surrender  to  the  Ottoman  Porte 
as  a  Turkish  subject  on  a  charge  of  embezzlement  of  funds  and  falsification  of  ac- 
counts while  in  the  service  of  the  sanitary  commission  at  Galata,  in  the  Ottoman 
dominions. 

Immediately  upon  your  arrest  you  appealed  for  intervention  to  stay  your  extradition 
to  the  legation  of  the  United  States  at  St.  Petersburg,  and  to  Mr.  Heenau,  United 
States  consul  at  Odessa,  both  of  whom  interested  themselves  in  your  behalf. 

On  the  14th  of  March  last  you  arrived  at  Odessa  in  the  custody  of  the  Russian 
]M)lice.  On  the  21st  of  the  same  month  Mr.  Heenan,  who  had  previously  been  corre- 
Hponding  with  various  officials  in  regard  to  your  case,  and  who  had  ascertained  that 
yon  had  an  American  passpoi:t,  addressed  a  communication  to  the  governor  of  south 
Russia  reviewing  the  facts  and  asking  for  your  discharge.  The  answer  of  the  gov- 
ernor-general, bearing  date  the  same  day,  stated  that  hehad  instructed  the  prefect  at 
Odessa  to  investigate  the  matter,  and  than  he  had  also  immediately  communicated 
with  the  Russian  embassy  at  Constantinople  for  the  purpose  of  securing  further  in- 
formation ;  and  later  Mr.  heenan  received  the  assurance  of  the  governor-general  that 
you  would  not  be  extradited  until  the  right  of  Turkey  to  claim  you  was  established. 

On  the  23d  of  April,  Mr.  Heenan,  who  had  not  ceased  to  exert  himself  in  your  behalf, 
addressed  to  the  govemor-gener^^l  a  demand  for  your  release.  The  governor-general 
at  once  replied  that  he  was  unaMe  to  grant  the  aemand,  but  that  it  was  his  opinion 
that  you  should  be  sent  to  Constantinople  and  that  the  questions  raised  concerning 
your  case  should  there  be  determined. 

On  the  following  day,  the  24th  of  April,  Mr.  Heenan,  in  an  interview  with  the  gov- 
ernor-general, asked  that  your  American  citizenship  be  conceded;  that  you  be  sent 
to  the  Russian  embassy  in  Constantinople,  as  an  American  citizen ;  that  the  Russian 
jimbasMador  be  instructed  lo  hold  you  as  such  citizen,  and  upon  your  arrival  in  Con- 
Ktantinoplemt  once  to  give  notice  of  your  presence  to  the  American  minister  thero. 
This  arrangement  was  agreed  to  by  the  governor-general,  but  was  not  carried  into 
ofiect  till  the  14th  of  July,  on  which  day  you  departed  from  Odessa  for  Constantinople, 
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On  that  day  Mr.  Heenan,  writing  to  the  Departmeut,  said:  *^  Proios  called  at  the  cod- 
aalate  on  bis  way  to  the  ateamer,  and  thanked  me  for  the  auaiBtance  which  he  had 
received.  He  denied  absolutely  ever  having  renounced  his  citizenship,  and  besieged 
that  I  would  so  inform  the  Department.  In  appearance  Proios  has  much  improved 
aisoe  his  arrival  in  Odessa,  ana  he  speaks  very  kindly  of  the  prison  officials  and  the 
treatment  be  received  at  their  bands." 

On  the  16th  of  July  yon  were  turned  over  by  the  Russian  consul-general  at  Con- 
■iantinople  to  Mr.  Pringley-the  American  consul-general  at  that  place.  On  the  14th 
of  August,  the  Turkish  authorities  havine  claimed  the  right  to  try  you  under  article 
4  of  the  treaty  of  1630  between  the  United  States  and  the  Ottoman  Porte  and  refused 
to  fomisb  any  specific  and  formal  complaint  to  him,  Mr.  Pringle  discharged  you  on 
your  own  recognizance.  Whether  there  were  also  other  reasons  for  the  refusal  of 
the  Porte  to  formulate  charges  the  Department  is  not  prepared  to  say.  Ulterior  mo- 
tives on  the  part  of  the  Turkish  officials  in  their  conduct  towards  you  are  intimated 
in  your  communications  to  the  Department.  Into  the  consideration  of  this  subject  I 
do  not  now  enter  further  than  to  observe,  as  a  fact  having  relevance  to  present  ques- 
tions, that  in  view  of  your  long  and  voluntary  service  in  a  Turkish  governmental 
ac«ncy  the  Department  does  not  seem  called  upon  to  base  any  action  upon  allegations 
of  that  character. 

So  far  as  the  complaint  of  the  Turkish  Grovernment  against  you  is  concerned,  your 
ease  seems  now  to  be  ended.  This  supposition  is  confirmed  by  a  telegraphic  dispatch 
received  at  the  Department  from  Mr.  Pringle  on  the  16th  instant,  in  which  he  states 
that  you  demand  a  visa,  it  is  supposed  of  your  passport,  for  the  purpose  of  enabling 
Tou  to  so  abroad  as  an  American  citizen.  To  this  telegraphic  request  the  Department 
has  replied  by  telegraph  that  instructions  in  regard  to  your  application  will  be  sent 
by  mail. 

The  facts  above  stated  conclusively  demonstrate  that  in  your  difficulty  with  the 
Turkish  Oovemment  ^*ou  have  had  the  active  and  efficient  aid  of  the  officials  of  the 
United  States  in  Russia  and  in  Turkey.  Their  conduct  in  this  regard  has  been  ap- 
proved by  the  Department,  which  has  not  been  disposed  to  deny  to  you,  while  in 
difficulty,  the  benefit  of  any  possible  doubt  in  regard  to  yopr  title  to  its  aid  and  pro- 
tection. But  a  conjuncture  has  now  arrived  when  it  becomes  necessary  for  the  De- 
partment, the  facts  being  now  for  the  first  time  fully  before  it,  to  determine  the  future 
relations  of  this  Government  to  your  case. 

By  the  records  of  this  Department  it  appears  that  you  were  naturalized  as  a  citi- 
zen of  the  United  States  by  the  circuit  court  of  Cook  County,  Illinois,  on  the  14th  day 
of  August,  1871.  In  the  following  month  you  applied  to  this  Department,  from  New 
York  City,  for  a  passport  to  go  abroad.  Accompanying  your  application  on  that  oc- 
casion is  your  aflSdavit,  made  before  Abel  C.  Wilmarth,  a  notary  public  in  New  York 
City,  in  which  yon  state  that  you  were  bom  in  Greece,  on  or  about  the  23d  day  of 
November,  1844.  A  passport  was  issued  to  you  on  the  8th  of  September,  1871,  lesn 
then  a  month  after  the  date  of  your  naturalization.  In  the  affidavit  above  referred 
to  your  a^  is  stated  to  be  twenty-six  years,  which  would  be  correct  according  to  the 
date  of  birth  therein  stated.  The  date  of  your  arrival  in  the  United  States  and  the 
length  of  your  residence  here  before  naturalization  are  not  known,  and  the  documents 
in  Ae  possession  of  this  Department  disclose  statements  and  evidences  on  the  subject 
which  lead  to  very  doubtful  conclusions.  In  your  communication  to  this  Department 
of  the  24th  of  August  last,  you  state  that  you  went  to  England  at  the  age  of  eighteen, 
and  proceeded  thence  to  the  United  States,  where  you  remained  for  eight  years.  In 
the  same  letter  you  state  that  you  left  the  United  States  in  1873.  These  statements 
would  make  the  date  of  your  coming  to  this  country  fall  in  the  year  1865,  or,  possi- 
bly, making  every  allowance  for  inaccuracy  as  to  the  deration  of  your  stay  here,  1864. 
But  in  your  application  to  the  legation  of  the  United  States  in  Constantinople,  July 
30,  1887,  for  new  passport,  you  make  affidavit  that  you  came  to  the  United  States  in 
1859.  The  original  of  this  affidavit  is  now  in  the  possession  of  this  Department. 
There  appears  to  be  no  doubt,  however,  that  you  came  to  the  United  States  after  the 
middle  or  the  year  1864.  The  exact  dat-o  of  your  arrival  here  is  not  given  in  any  of 
year  communications  to  the  Department,  and  Mr.  Pringle  writes  that  you  tell  him 
yon  are  unable  to  give  even  the  year.  But  it  appears  by  the  records  of  the  Greek 
consulate  in  Constantinople  that  a  passport  was  issued  to  you  by  that  consulate  to 
enable  yon  to  go  to  London,  on  the  6th  of  June,  18M. 

The  Department,  however,  although  it  has  received  one  statement  to  the  contrary, 
assumes  that  you  had  been  in  the  United  States  five  years  prior  to  your  naturaliza-' 
tion,  and  that  it  was  regular  and  lawful. 

The  date  of  your  departure  from  the  United  States  js  not  certainly  ascertained. 
Your  affidavit  before  Mr.  King  on  the  30th  of  July,  1887,  which  has  been  referred  to, 
alleges  that  yon  arrived  in  Constantinople  in  1871.  You  state  in  your  letter  of  the  \:4th 
of  August  last  that  you  were  in  the  Turkish  service  for  a  period  of  sixteen  years,  which 
would  also  indicate  that  your  entrance  into  it  took  place  in  1871.  Whatever  may  be 
said  to  break  the  fbrce  of  these  statements  it  in  indubitably  shown  by  your  obtaining 
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a  passport  from  this  Department  on  the  8th  of  September,  1871,  that  within  a  month 
from  the  date  of  your  naturalization  yon  had  decided  at  least  temporarily  to  leave  the 
United  States. 

It  is  also  to  be  observed  that  if  the  passport  issued  in  September,  1871,  was  not  need 
nntil  1873,  it  became  invalid,  since  from  1870  until  1874  passports  issued  by  this  De- 
partment were  valid  onl^  for  one  year,  and  officers  of  the  United  States  were  directed, 
and  the  officials  of  foreign  Governments  were  requested,  not  to  visa  them  after  that 
year  had  elapsed.  No  passport  was  issued  to  you  by  any  officer  of  this  Government 
between  1871  and  1887. 

In  your  letter  of  the  24th  of  August  last  you  account  to  the  Department  for  your 
departure  from  this  country  in  the  lollowing  manner: 

*'  In  the  year  1873  I  was  advised  by  my  doctor  to  take  a  trip  to  Europe  on  acconnt 
of  my  health,  and  in  consequence  I  started  on  a  visit  to  my  parents  at  Constantinople.'" 

It  is  obvious  that  this  statement  wholly  fails  to  explain  the  undoubted  facts  above 
disclesed. 

In  respect  to  your  birth,  the  case  appears  to  be  that  you  were  bom  in  Constanti- 
nople of  Greek  parents ;  whether  in  1844,  as  stated  in  your  passport  application  in 
1871,  or  in  1840,  as  stated  in  your  application  before  Mr.  King  in  VdH^,  is  immaterial. 
The  fact  that  you  were  born  in  Turkey,  and  not  in  Greece,  as  stated  in  the  passport 
application  of  1871,  is  supposed  to  be  the  ground  on  which  the  Ottoman  Forte  re- 
cently  based  its  allegation  that  yon  were  a  Turkish  subject.  In  1869,  as  yon  are 
doubtless  informed,  the  Turkish  Government  promulgated  its  law  forbidding  Otto- 
man subjects  to  expatriate  themselves  without  the  consent  of  their  Government.  This 
law  was  in  force  at  the  time  of  your  naturalization  in  the  United  States,  and  under 
it  Turkey  has  assumed  to  refuse  to  recognize  the  expatriation  of  her  subjects  who 
have  sought  to  change  their  allegiance  without  complying  with  its  provisions.  This 
Government  has  always  refused  to  admit,  and  has  resisteid,  whenever  attempted,  the 
application  of  this  law  to  naturalized  citizens  of  the  United  States.  The  Depart- 
ment adverts  to  it  now,  and  to  the  controversies  that  have  constantly  arisen  out  of 
it,  merely  for  the  purpose  of  disclosing  all  the  circumstances  of  the  case  now  under 
consideration.  The  Department  is  also  far  from  intending  to  intimate  an  opinion 
favorable  to  the  soundness  of  the  Porte's  claim  in  respect  to  your  citizenship,  suppos- 
ing yon  had  never  been  naturalized  in  the  United  States.  Under  those  circumstances 
the  question  would  be  between  Greece  and  Turkey. 

However  that  may  be,  and  whatever  may  be  the  exact  date  of  your  departure  from 
the  United  States,  it  nevertheless  appears  that  soon  after  your  naturalization  here 
yon  returned  to  the  place  of  your  origin,  and  there  continuously  remained  until  1887, 
for  a  period  of  from  fourteen  to  sixteen  years,  when  you  left  and  settled  yourself  as  a 
ship-chandler  in  southern  Russia.  You  state  that  yon  left  Turkey  voluntarily.  But 
this  is  not  material  to  our  present  inquiry.  While  in  Turkey,  after  your  return 
thereto,  you  were  employed  in  an  institution  under  the  jurisdiction  of  the  Govern- 
ment. You  wore  not  a  member  of  any  American  community  in  that  country,  nor 
connected  with  any  American  interests  there  or  elsewhere.  In  all  this  time  you  man- 
ifested no  intention  to  return  to  the  United  States  and  incur  the  burdens  of  citizen- 
ship here,  and  when  yon  left  Turkey  it  was  to  proceed  to  Russia,  where  you  en^ged 
in  business  of  a  pen%anent  character,  to  which  you  have  expressed  an  intention  to 
return.  Mr.  Priugle  reports  that  you  have  also  distinctly  told  him  that  yon  do  not 
intend  ever  to  return  to  the  United  States. 

In  view  of  all  these  facts,  there  does  not  appear  to  be  room  to  doubt  that  you  have 
long  since  abandoned  your  American  citizenship.  The  assumption  that  a  person 
once  a  citizen  of  the  United  States  is  ever  afterwards  entitled  to  the  protection  of  this 
Government,  unle&s  he  by  an  express  and  formal  declaration  renounce  it,  is  entirely 
unfounded  and  opposed  to  the  settled  doctrines  of  this  Government.  In  the  admin- 
istration of  President  Washington  the  rule  was  formulated  by  Mr.  Jefferson,  his  Sec- 
retary of  State,  that  ''our  citizens  are  certainly  free  to  divest  themselves  of  that 
character  by  emigration,  and  other  acts  manifesting  their  intention,  and  may  then  be- 
come the  subjects  of  another  power  and  Ireo  to  do  whatever  the  subjects  of  that  power 
may  do." 

By  another  eminent  Secretary  of  State  the  opinion  was  expressed  that  *'  it  can  ad- 
mit of  no  doubt  that  the  naturalization  laws  of  the  United  States  contemplate  the 
residence  in  the  country  of  naturalized  citizens  unless  they  shall  go  abroad  in  the 
pubtfb  service  or  for  temporary  purposes."  This  opinion  was  subsequently  adopted 
by  Mr.  Fish,  Secretary  of  State,  who  declared  that  a  residence  for  a  long  series  of 
years  in  a  foreign  land,  coupled  with  a  non-payment  of  taxes  to  the  sovereign  of  birth 
or  naturalization,  whichever  the  case  may  be,  may,  without  formal  change  of  alle- 
giance, forfeit  a  claim  to  protection  from  such  sovereign.  It  would  houseless  to  cite 
at  length  the  many  and  various  instances  in  which  this  rule  has  been  laid  down  and 
applied  by  this  Department.  It  will  suffice  to  quote  from  a  recent  decision  of  the 
Department  the  following  passage : 

"Citizenship  of  the  United  States,  it  is  my  duty  to  say,  is  a  high  privilege,  and, 
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wben  grautcd  to  an  alien,  confers  great  prerogatives,  whose  maintenance,  when  they 
are  honestly  procnrcd  and  faithfully  exercised,  the  United  States  will  exert  its  fullest 
powers  to  vindicate.  *  *  *  But  the  enjoyment  of  the  prerosatives  is  conditioned 
on  the  performance  of  the  correlative  duties  of  loyal  service,  of  love  to  the  conntry 
of  adoption,  of  support  of  the  conntry  when  she  needs  support,  and  the  payment  of 
the  Just  taxes  that  conntry  Imposes  on  all  its  citizens.  When  the  performance  of 
that  dnty  ceases  then  cease  the  prerogatives  of  the  citizenship  on  which  they  are 
conditioned."' 

This  principle  has  found  expression  in  many  of  onr  treaties  of  naturalization,  in 
which  it  has  been  provided  that  the  return  of  a  naturalized  citizen  to  the  conntry  of 
bis  origin,  without  an  intention  to  return  to  the  country  of  adoption,  shall  operat-e 
and  be  treated  as  a  renunciation  of  adoptive  allegiance,  and  a  two  years'  residence 
after  retnm  to  the  country  of  origin  is  generally  adopted  in  such  treaties  as  primm 
facie  evidence  of  such  renunciation. 

The  Department  does  not  lose  sight  of  the  fact  that  exceptional  and  peculiar  doc- 
trines prevail  as  to  the  continuous  preservation  by  foreigners  of  their  nationality  in 
Torkey.  But  such  doctrines  have  no  application  to  persons  resident  in  Rnssia.  where 
jou  aeem  to  have  gone  in  order  to  enter  upon  a  permanent  occupation  involving  a 
domicile  in  that  country ;  nor  is  it  to  be  implied  that  the  other  circumstances  of  (he 
present  case  bringit,  so  far  as  this  Government  is  concerned,  wiihin  the  pnrview  of 
those  doctrines.  The  simple  question  now  before  the  Department  is  whether  it  should 
permit  the  protection  of  this  Government  to  be  further  used  for  your  convenience 
when  it  is  made  to  appear  that  you  are  living  permanently  in  foreign  lands,  that  you 
never  intend  to  retnm  to  the  United  States,  and  that  you  have  no  American  connec- 
tions and  contribute  t.o  no  American  interests  or  institutions.  On  this  subject  there 
is  no  room  for  doubt  or  hesitation.  This  Department,  as  a  constituted  organ  of  the 
American  people,  is  not  permitted  to  involve  and  jeopard  their  interests  by  support- 
ing suoh^  pretension. 

The  legation  and  consulate-general  of  the  United  States  at  Constantinople  will 
therefore  be  instructed  to  decline  to  visa  your  passport  or  to  further  recognize  your 
claim  to  American  citizenship. 

I  am,  sir,  etc.,  G.  L.  RiVBS, 

A99i$iant  Secretary, 


No.  1100. 

Mr.  King  to  Mr.  Bayard. 

No.  133.]  Legation  of  the  United  States, 

Canstantinaple^  November  3,  1888.    (Received  November  19.) 

Sir:  BeferriDg  to  yonr  iDStrnctions,  No.  105,  of  June  1  last,  and  No. 
112,  of  Jnne^lO  last,  I  have  to  say  that  certain  concessiODs  beyond  the 
terms  of  the  law  on  archaeological  explorations  have  been  obtained  from 
the  Sublime  Porte,  namely,  the  offer  to  present  to  the  explorers  certain 
articles  not  needed  by  the  imperial  museum  (from  those  found),  and 
the  right  of  exporting  the  same. 

Wo  (the  fiends  of  the  expedition)  feel  that  there  is  ground  to  hope 
that  the  nature  of  the  concession  will  prove  satisfactory,  and,  taking 
all  the  circumstances  into  consideration,  we  are  pleased  to  have  obtained 
such  terms,  although  not  as  liberal  as  were  expected  by  Dr.  Pepper  and 
others. 

As  the  concession  goes  beyond  the  printed  law,  an  iradeh  from  His 
Majesty  the  Sultan  becomes  necessary;  it  was  expected  this  week, 
and  will  doubtless  be  issued  in  a  few  days.  One  circumstance  particu- 
larly favored  the  application,  namely,  that  the  Turkish  Grovernmeut  it- 
self is  not  at  present  making  any  exuivations  in  that  part  of  the  Em- 
pire 'y  and  one  was  very  unfavorable — that  if  liberal  terms  were  granted 
to  Americans  the  same  would  at  once  be  demanded  by  the  representa- 
tives of  various  countries  in  Europe. 
I  have,  etc., 

Pendleton  King, 
Cliargi  d^ A  f aires  ad  interim. 
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No.  1101. 

Mr.  Adee  to  Mr,  Straus. 

Ko.  166.]  Dbpabtment  op  Statb, 

Wiuhington,  November  6,  1888. 

Sm :  Mr.  King's  dispatch,  No.  129,  of  the  22d  ultimo,  lacIosiDg  two 
notes  from  the  Snblime  Porte  concerning  recent  interference  with  Is- 
raelites going  to  Jerusalem,  has  been  received.  lu  the  first  of  these 
notes,  dated  October  4, 1888,  the  minister  of  foreign  affairs  states  that 
the  measure  concerning  the  Israelites  going  to  Palestine  shall  not  be 
applied  except  to  those  who  emigrate  in  mass,  and  that  no  obstacle 
shall  be  opposed  to  the  sojourn  of  those  who  are  not  in  this  class ;  and 
in  the  second  it  is  stated  that  the  measures  with  regard  to  the  three 
Israelites,  American  citizens,  who  arrived  at  Jaffa  on  the  22d  of  Au- 
gust were  necessarily  withdrawn  in  consequence  of  instructions  which 
Save  been  forwarded  in  the  foregoing  sense. 

The  corresponding  announcement  was  received  at  the  Department  a 
few  days  ago  from  Mavroyeni  Bey,  the  Turkish  minister  at  this  capital, 
and  was  sent  to  you  on  the  3d  instant  without  comment. 

it  is  now  observed  that  the  diplomatic  body  in  Constantinople  in- 
tends to  consider  the  matter,  and  while  the  Department  does  not  at- 
tc'mpt  to  conjecture  the  course  of  such  joint  discussion,  it  does  not  sup 
1)080  you  will  have  taken  any  very  decided  ground  as  to  tbe  right  of 
their  colonization  or  pilgrimage  in  mass,  but  it  is  presumed  your  dis- 
cretion will  have  led  you  to  reserve  full  liberty  to  consider  the  case  of 
any  individual  American  citizen  who  may  be  denied  impartial  treaty 
rights  because  of  imputed  or  admitted  Hebraism. 
I  am,  etc., 

Alyey  a.  Adee, 

Acting  SeoMary. 


No.  1102. 

Mr,  Straus  to  Mr,  Bayard, 

No.  139.]  Legation  of  the  United  States, 

Constantinople^  November  14,  1888.    (Received  December  3.) 

SiB:  The  inclosed  letter  from  Rev.  Dr.  Isaac  O.  Bliss,  superintendent 
of  the  Levant  agency  of  the  American  Bible  Society,  asking  me  to  en- 
deavor to  get  authority  from  the  Snblime  Porte  to  publish  and  circulate 
a  new  edition  of  the  Bible  translated  into  Turkish,  explains  itself. 
After  several  discussions  upon  the  subject  with  the  minister  of  foreign 
affairs,  I  formulated  the  grounds  of  our  rights  and  privileges  in  a  note 
to  the  Sublime  Porte  under  date  of  June  16,  188'<,  a  copy  of  which  is 
inclosed. 

Finally,  on  August  2  last,  such  permission  was  duly  granted  for  the 
publication  and  circulation  of  this  particular  edition. 

The  decision,  however,  upon  the  general  principles  as  to  the  effect  and 
binding  force  of  Aali  Pasha's  note  referred  to  in  my  note  to  the  Porte,  Was 
reserved  for  future  consideration  by  the  minister  of  public  instruction. 

After  consultation  with  Dr.  Bliss  it  was  deemed  best  not  to  delay  the 
publication  of  the  edition  al)ove  referred  to  until  the  entire  question  waa 
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disposed  of.    That  qnestiou  will  agaiu  come  up  for  discassion  at  some 
fature  time,  when  I  hope  the  principle  will  be  once  and  for  all  settled. 
I  have,  etc., 

O.  S4  Straus. 


llndotore  1  in  No.  189.] 
Bev,  Dr.  Blist  to  Mr,  Strmtu. 

American  Bible  Socirtt,  Lxvant  Agenct,  Bible  House, 

Constantinople,  May  1,  1888. 

Dear  Mr.  Straus  :  Allow  me  to  call  yoar  attention  to  the  following  facte  in  regard 
to  the  publication  of  the  Turkish  Bible : 

The  permit  to  pnblish  the  Bible  in  Osmanli  Turkish,  was  given  on  the  2l8t  of  Feb- 
raary,  1395  (1880),  old  st^le.  After  a  few  years  the  edition  of  these  Scriptures  pub- 
lished under  the  authorization  was  exhausted*  and  application  was  made  by  the 
authorities  for  a  permit  to  print  a  revised  edition  of  the  Bible.  The  permit  to  pnblish 
this  edition  was  given  the  28th  June,  1302  (1886),  old  Htyle. 

Not  long  after  we  sonsht  and  obtained  permission  to  pnblish  from  this  revised 
edition  of  the  Bible  the  New  Testament  in  small  size.  The  date  of  the  permission  to 
publish  this  New  Testament  was  the  28th  July,  1302  (1886),  old  style. 

This  edition  being  exhausted  permission  for  printing  the  New  Testament  in  large 
type  was  asked.  At  this  point  a  difficulty  arose.  The  Mooarif  couHented  to  give 
this  permission  only  upon  the  condition  that  we  place  upon  the  title' page  the  words 
"  For  Christians  only.''  With  this  condition  we  could  not  comply.  It  was  not  only 
new  but  entirely  contrary  to  the  understanding  arrived  at  with  the  Mooarif  on  a 
previous  occasion,  viz,  that  it  should  be  regarded  sufficient  if  upon  the  title  page 
of  the  book  were  printed  the  statement  that  the  book  is  publish<»d  at  the  expense 
of  the  Bible  Society.  This  arrangement  was  accepted  by  all  parties,  and  for  a  term 
of  years,  up  to  this  [present  time,  our  books  have  been  published  under  this  arrange- 
ment. 

These  facts  were  brought  before  the  Medjlis  by  Mr.  Gargiulo,  with  the  result  that 
they  did  not  insist  that  the  condition  should  be  complied  with  that  we  place  upon  the 
title  page  ''  For  Christians  only.''  About  this  time  the  new  law  of  the  press  waa 
issnea,  according  to  which  any  book  which  has  been  once  published  with  the  per- 
mission of  the  Mooarif  may  be  reprinted  without  a  new  permit,  upon  the  condition 
that  two  copies  of  this  new  edition  be  de|M>8ited  with  the  Mooraif  before  the  book  is 
offered  for  sale. 

In  view  of  the  new  law  of  the  press,  Mr.  Gargiulo  was  informed  by  the  Mooarif 
that  the  printing  of  the  New  Testament  in  question  could  be  proceeded  with,  and  we 
were  pledged  to  deposit  the  two  copies  of  this  new  edition  as  soon  as  we  had  them  in 
hand  from  the  priuter. 

Accordingly  the  printing  was  preraed  and  in  due  time  finished.  As  soon  as  com- 
pleted two  copies  of  the  book  were  sent  up  to  the  Mooarif  with  the  expectation  that 
in  accordance  with  the  terms  of  the  new  press  law  the  permit  to  put  the  book  on  the 
market  for  sale  would  be  at  once  given.  This  authorization  the  Mooarif,  after  keep- 
ing na  going  and  coming  for  a  long  time,  and  leading  us  to  expect  that  it  would  be 
soon  granted,  have  finally  declined  to  give. 

Tour  excellency  will  note  that  the  permit  to  publish  the  Osmanli  Turkish  Bible  and 
New  Testament  was,  after  prolonged  negotiations  with  the  Sublime  Porte  and  the 
Mooarif,  fnUy  allowed. 

Furthermore,  since  that  time,  several  editions  of  these  books  have  been  published 
with  the  fuU  knowledge  and  approval  of  the  Mooarif,  and  in  entire  conformity  to  all 
the  conditions  laid  down  by  them  in  respect  to  the  publication  of  books.  In  view  of 
the  fact  that  there  is  no  law  of  the  Empire  adverse  to  the  publication  of  these  books, 
and  also  that  we  have  in  every  instance  conformed  to  the  requirements  of  the  laws 
of  book  publication,  it  is  evident  that  to  deny  us  the  advantages  of  the  law  of  the  prens 
in  the  present  case,  not  only  causes  us  large  commercial  loss,  but  it  is  gross  ii^ustice 
to  the  societies  which  have  in  all  their  operations  been  perfectly  loyal  to  the  Mooarif. 

This,  in  brief,  is,  if  I  mistake  not,  the  correct  histoiy  of  the  negotiations  and  diffl- 
enlties  connected  with  the  printing  of  the  Turkish  Bible. 

It  Is  our  earnest  hope,  my  dear  Mr.  Straus,  that  you  will  be  able  to  deliver  us  out 
of  the  difficulties  that  now  surround  us  in  this  work. 
Toors,  truly, 

IBAAO  O.  BUBfl. 
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(Inolosare  2  in  No.  139.1 

Mr,  Stratu  to  Said  Pasha. 

Legation  of  thb  Unttkd  States, 

dmitantinaplet  June  16, 1888. 

Excellency  :  The  right  to  x>ahli8h  the  Bible  in  Tarkish  and  to  ciroalate  it  has 
been  exercised  by  Christian  societies  in  this  Empire  for  many  years.  Why  this  right 
should  at  this  time  be  denied  by  his  excellency  the  minister  of  pnblio  instmction  is  a 
matter  I  can  not  nnderstand,  nor  can  I  believe  that  he  is  acting  within  the  scope  of 
his  authority  in  taking  sach  a  oonrse,  which  is  not  only  contrary  to  the  gnaranties  of 
religions  liberty,  bnt  also  in  conflict  with  treaty  rights  relating  to  trade  and  com- 
merce. 

The  permit  to  print  and  circulate  the  Bible  in  Turkish  was  given  to  the  American 
Bible  Society  on  February '21,1880(1295  old  style),  also  on  June  28,  1886  (1302  old 
style),  and  a^ain  as  hereinafter  stated  on  the  28th  July,  1886  (1302  old  style). 

For  some  time  past  the  ministry  of  public  instruction  has  placed  various  obstacles 
in  the  way  of  the  American  Bible  Society  in  the  prosecntion  of  its  legitimate  work. 
The  society  not  wishing  to  trouble  the  legation,  has  submitted  to  the  many  little  dif- 
ficulties that  have  thus  interposed. '  Matters  have  now  come  to  such  a  pass  that 
ofiScial  action  has  to  be  taken. 

A  few  weeks  since  the  Bible  Society  printed  in  accordance  with  the  terms  of  the 
law  a  second  edition  of  the  New  Testament  in  Tnrkish,  for  which  it  had  obtained 
official  authorization  on  the  28th  July,  1886(1302  old  style),  but  it  appears  that  the 
Enjnman  council  of  public  instruction  has  recently  refused  to  allow  the  publication 
of  the  same. 

The  ground  upon  which  such  refusal  was  based  is  that  the  Bible  is  obnoxious.  I 
doubt  if  such  refusal  or  objection  will  be  sustained  for  one  moment  by  the  Sublime 
Porte. 

It  is  only  necessary  to  refer  in  this  connection  to  a  note  written  by  hisexcellency  the 
late  Meheniet  Emin  Aali  Pasha,  then  imperial  minister  of  foreign  affairs,  to  Sir  Henry 
Bulwer,  Her  Britannic  Majesty's  ambassador,  bearing  date  10th  Cheval,  1277  (April 
2, 1861),  wherein  he  states  (translation) :  '^  No  impediment  has  hitherto  been  offered 
to  the  sale  of  Holy  Testaments  printed  in  varions  tongues,  and  thus,  in  accordance 
with  your  excellency's  desire,  no  impediment  will  now  be  placed." 

Without  going  into  an  argument  on  this  subject,  it  is  hoped  that  sufficient  haa  been 
presented  to  induce  your  excellency  to  have  proper  instructions  given  so  that  the 
right  to  print,  translate,  and  circulate  the  Bible  be  no  longer  withheld. 

Accept,  exoellenoy,  etc., 

O.  S.  Straub. 


No.  1103. 

Mr,  Bayard  to  Mr.  Straus. 

No.  159.J  Department  of  State, 

WashingtoUj  November  21,  1888. 

SiB  :  1  have  much  satisfaction  in  acknowledging  Mr.  King's  dispatch. 
No.  133,  of  the  3d  instant,  reporting  that  His  Imperial  Majesty  the  Sal- 
tan had  decided  to  grant  an  iradeh  to  the  lepresentatives  of  the  Uni- 
versity of  Pennsylvania  permitting  arcbseological  explorations  in  As- 
syria and  Babylonia. 
I  am,  eto., 

T.  F.  Batabd. 
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CORRESPONDENCE  WITH  THE  LEGATION  OF  TCEKEY  AT 

WASHINGTON. 

No.  1104. 

Mavroymi  Bey  to  Mr,  Bayard. 

{TrftMUtion.l 

Imperial  Legation  of  Turkey, 
Washington^  March  2^  1888.    (Received  March  2.) 

Mr.  Secret  IRY  of  State:  The  Sublime  Porte  has  recently  charged 
me  to  bring  to  yoar  excellcDcy's  knowledge  the  following  facts: 

In  view  of  the  inconveniences  growing  out  of  the  congregation  in  Pal- 
estine of  Israelites  who  resort  thither  from  every  quarter  to  take  up 
their  residence  there,  the  Imperial  Govemroeut  interdicted  their  immi- 
gration into  that  part  of  the  Empire.  Nevertheless, certain  among  them 
succeeded  in  establishing  themselves  there.  In  order  to  put  an  end  to 
this  state  of  things,  the  Sublime  Porte  has  decided  only  to  authorize  free 
access  into  Palestine  to  Israelites  coming  from  foreign  countries  uuder 
the  following  conditions:  Their  passports  should  expressly  state  that 
they  are  going  to  «Jerusalem  in  the  performance  of  a  pilgrimage,  and  not 
for  the  purpose  of  engaging  in  commerce  or  taking  up  their  residence 
there.  As  regards  their  sojourn  in  Palestine,  instead  of  one  mouth,  it 
can  not,  in  any  case,  exceed  the  space  of  three  months.  They  must  have 
their  passports  so  drawn  up  (libellfy)  visaed  by  the  Ottoman  consul,  and 
on  their  arrival  they  will  be  bound  to  supply  themselves  with  a  ^^ per- 
mit de  s^our^^  issued  by  the  Imperial  authorities  and  couched  in  the 
same  terms. 

I  avail,  etc.,  A.  Mayroyeni. 


No.  1106, 

Mr.  Bayard  to  Mavroyeni  Bey. 

Department  of  State, 
Washingtony  March  5,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
2d  instant,  in  which  you  inform  me  that,  in  view  of  the  alleged  in- 
convenience of  the  resort  of  numerous  alien  Israelites  to  Palestine  for 
purposes  of  business  and  residence,  the  Sublime  Porte  has  decided  only 
to  authorize  the  entrance  of  such  Israelites  on  the  condition  that  they 
bear  passports  which  shall  ^^  expressly  state  that  they  are  going  to  Je- 
rusalem in  the  performance  of  a  pilgrimage  and  not  for  the  purpose  of 
engaging  in  commerce  or  taking  up  their  residence  there;"  that  the 
passports  so  drawn  up  shall  be  visaed  by  the  Ottoman  consuls,  and  that, 
on  arrival,  the  holders  shall  be  bound  to  supply  themselves  with  '<  per- 
mits of  sojourn"  issued  by  the  Imperial  authorities  and  couched  in  the 
same  terms  as  the  passports. 

As  the  matter  to  which  your  note  relates  is  pending  at  Oonstantino- 
pie,  and  representations  in  respect  thereof  have  been  made  to  the  Sub- 
lime Porte  by  the  envoy  of  the  United  States,  I  have  transmitted  a 
copy  of  your  communication  to  Mr.  Straus  with  suitable  instructions. 
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I  may,  however^  remark  for  yonr  luformatiou,  apart  from  other  and 
weighty  coDsideratious,  touchiDg  which  Mr.  Straus  is  frilly  advised, 
that  by  the  settled  practice,  aod  by  the  laws  governing  the  Department 
of  State,  it  is  precluded  from  giving  to  citizens  of  the  United  States 
preparing  to  go  abroad  any  certificate  as  to  their  purpose  in  so  going. 
Accept,  etc., 

T.  F.  Bayabd. 


No.  U06. 
Uavroyeni  Bey  to  Mr,  Bayard. 

[Trenalation.] 

Imperial  Legation  op  Turkey, 

Wa^hi'ngton,  October  30,  1888. 

Mr.  Sechetaby  :  By  my  note  dated  the  2d  of  March  last,  I  had  the 
honor  to  bring  to  the  knowledge  of  your  excellency  certain  regulations 
which  the  Sublime  Porte  hacT  deemed  incumbent  to  adopt  in  regard  to 
the  sojourn  of  Israelites  in  Palestine. 

In  present  conformity  with  new  instructions  from  my  Government  I 
have  the  pleasure  to  inform  your  excellency  that  the  measures  recited 
in  my  aforesaid  note  are  only  applicable  to  Israelites  emigrating  in  a 
body  (en  nombre)^  and  that  no  obstacle  will  be  raised  against  the  sojourn 
of  those  who  do  not  come  within  this  case. 
Accept,  etc., 

A.  Mavboyeni. 


No.  1107. 

Mr,  Rives  to  Mavroyeni  Bey. 

Depabtment  of  State, 

Washington^  November  3,  1888. 

Sib  :  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
30th  ultimo,  explaining  that  the  recent  regulations  of  the  Sublime  Porte 
relative  to  the  sojourn  of  Jews  in  Palestine  are  only  applicable  to  Israel 
ites  emigrating  in  a  body,  and  saying  that  no  obstacle  will  be  raised 
against  those  who  do  not  fall  within  this  class. 
Accept,  et-c., 

6.  L.  BrvES, 

Acting  Secretary. 


EGYPT. 

No,  1108. 
Mr.  CardiveU  to  Mr.  Bivea. 

lExtnotl 

No.  201.]  Agenot  and  Consulate-General 

OP  THE  United  States  op  America, 
Cairo,  Eg%fpt,  January  4,  1888.    (Eeceived  Febrnary  1.) 

Sir:  I  am  in  receipt  of  a  note  from  the  minister  of  foreign  affairs  for 
the  Egyptian  government,  asking  the  adhesion  of  the  GovernmeDt  of 
the  United  States  to  a  proposed  khedivial  decree  having  for  its  object 
X>artial  suppression  of  the  corvee. 

The  corvee,  as  yon  know,  in  Egyiit  applies  to  labor  on  river  embank- 
ments, canal  excavations,  and  dikes,  ditches,  etc.,  as  well  as  to  work  on 
pablic  roads.  It  is  a  pablic  measure  similar  to  what  is  in  force  in 
almost  every  State  of  the  Uniou.  Enforced  labor  is  imposed  in  the 
United  States  for  usually  not  exceeding  ten  days  of  every  year,  while 
tiie  Egyptian  law,  except  in  cases  of  dangerous  emergency,  requires 
service  for  not  exceeding  thirty  days.  In  a  country  without  rain,  where 
its  agriculturists  may  work  in  their  fields  for  three  hundred  and  sixty- 
five  days  in  the  year,  and  where  agriculture  could  return  nothing  with- 
out pablic  irrigation,  as  well  as  public  protection  against  the  inroads  of 
floods,  this  service  is,  in  my  opinion,  exceedingly  proper.  For  the  Gov- 
ernment of  Egypt  to  propose  to  abolish  the  corvee  would  entail  upon  it 
an  expense  which  would  wreck  almost  any  nation.  The  question  has 
been  presented  to  the  world  as  one  in  which  civilization  is  involved. 

The  Euro|>ean  powers,  signing  at  London,  contemplated  indefinite 
abolition  of  the  corvee,  probably  under  pressure  of  this  idea,  but  some  of 
them  have  held  out  against  its  propos^  definite  enforcement.  France 
positively  refused  for  a  time  to  sanction  the  submittal  of  a  decree  and 

Siissia  showed  obstinacy,  but  the  powers  are  now  asked  to  assent  to 
e  proposition  to  partially  suspend  the  corv^.  It  contemplates  con- 
tracts in  partial  substitution  of  the  corvee,  and  to  make  contracts  money 
must  be  used  out  of  the  Egyptian  treasury.  The  proposition  is  to  ex- 
pend annually  250,000  Egyptian  pounds,  the  equivalent  of  $1,250,000, 
in  employing  voluntary  labor  by  means  of  contracts  in  place  of  enforced 
labor  for  the  goVernment.  Where  it  is  necessary  the  thirty  days'  limit 
will  remain  in  full  force  and  be  even  exceeded. 
I  am,  etc., 

John  Gardwell. 


[iBekware  in  Ko.  301.— TnuitlAdoB.] 
Drmught  of  decree. 

Whereas  it  is  desirable  for  the  aorrionUiUral  prosperity  of  Egypt  that  the  imposi« 
tioo  of  the  corv^  tax  should  be  reduced  to  the  lowest  possible  limits,  and  thali  at 
the  name  time  this  should  be  effected  without  having  any  receipts  or  expeudituret 
irhich  j>re  not  sbowu  in  the  budget : 
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Whereas  our  government  shoald,  from  the  year  18d7|  inclade  in  the  budgetary  re- 
turns all  sums  accniing  from  the  purchase  of  exemptions  from  the  corvee ;  also  all 
other  receipts,  whatever  they  may  be,  which  may  be  obtained  in  the  future,  and  that 
the  employment  thereof  shall  be  shown  in  the  expenditure  account :  We,  Khedive  of 
Egypt,  with  the  advice  of  our  ministers  and  the  approval  of  the  powers,  have  de- 
creed and  do  now  decree : 

Article  1.  From  the  year  18b7  the  sum  of  5,237, 000  Egyptian  pounds,  the  amount  fixed 
for  the  annual  administrative  expenses  of  the  government,  snail,  in  accordance  with 
article  18  of  our  decree  of  July  27,  1886,  be  increased  in  accordance  with  the  condi- 
tions which  follow : 

(1)  From  the  sums  accruing  from  the  purchase  of  exemptions  from  the  corvee  dur- 
ing the  preceding  years,  con&rmable  to  our  decree  of  the  25th  of  January,  1881. 

(2)  From  a  sum  of  250,000  Egyptian  pounds. 

These  credits  will  be  exclusively  applied  to  works  actually  executed  by  means  of 
the  corvee.  Future  budgets  will  be  increased  by  a  sum  equal  to  that  which  has  been 
placed  at  the  disposal  of  the  ministry  of  public  works  by  the  budget  of  1887. 

Art.  2.  The  CaUse  de  /a  Delte  shall  have  power  to  control  all  sbch  credits  opened  at 
the  ministry  of  public  works,  so  as  to  insure  that  such  have  been  properly  applied. 

In  regard  to  the  credits  of  the  ordinary  budget  of  the  public  works,  credits  which 
are  estimated  at  464,623  Egyptian  pounds,  the  Caisse  de  la  Dette  shall  require  as  proof 
df  these  credits  having  been  properly  emploj^ed  the  production  of  a  list,  drawn  up  by 
chapters  and  subchapters  by  the  finance  ministry,  showing  that  these  credits  have 
been  entirely  expended  in  payment  for  public  works.  For  the  credits  over  and  above 
the  sum  of  5,237,000  Egyptian  pounds, that  is  to  say,  for  the  credit  of  250,000  Egyptian 
pounds  and  for  that  which  will  be  ^included  in  the  returns  from  the  purchase  of  ex- 
emptions from  corvee,  the  proper  'application  or  employment  of  the  same  shall  be 
proved  by  producing  at  the  Caissede  la  Dette  all  the  accounts  justifying  the  expendi- 
tures made. 

Art.  3.  If  the  credits  of  the  ordinary  budget  for  public  works  shall  bo  less  than  the 
,  sum  of  464,623  Egyptian  pounds,  or  if  this  sum  has  not  been  entirely  expended,  the 
increase  of  the  administrative  expenditure  authorized  by  the  present  decree  shall  be 
reduced  by  a  sum  equal  to  the  diminution  of  the  credits,  or  to  the  amount  of  the  un- 
expended credits. 

Art.  4.  The  manner  in  which  the  above-named  sum  of  250,000  Egyptian  pounds  is 
to  be  employed  and  distributed  among  the  different  Moordiriehs  shaJl  be  determined 
each  year  by  decree.  A  fair  and  equitable  distribution  of  this  sum  is  to  be  made 
among  the  various  provinces  after  the  CaUse  de  la  Dette  has  been  consulted.  If,  in 
the  course  of  the  year  it  shall  be  found  necessary  to  execute  works  to  meet  special 
and  unforeseen  circumstances,  a  new  division  or  distribution  of  the  sum  shall  be  made 
by  the  minister  of  publio  works,  who  shall  give  notice  thereof  to  the  Caisee  de  /• 
Dette,  Our  minister  of  public  works  shall  forward  us,  at  the  end  of  each  year,  a 
report,  which  shall  be  published  in  the  Journal  Officiel,  setting  forth  the  exact  number 
of  corvee  days  which  would  have  been  required  of  the  population  and  the  profit  in 
the  reduction  of  the  same  as  calculated  on  the  average  of  the  last  four  years,  accord- 
ing to  the  list«  published  by  the  Journal  Officiel  of  June  30, 1886. 

Art.  5.  The  administrative  expenses,  authorized  by  the  decree  of  July  27, 1885, 
ean  be  increased  by  drawing  on  the  sums  necessary  for  the  working  of  the  petroleum 
mines,  such  increase  not  to  exceed  the  sum  of  40,000  Egyptian  pounds  in  1887,  and 
for  succeeding  years  the  amount  yielded  by  the  mines. 

Art.  6.  Our  ministers  of  Nuance  and  public  weeks  are  intrusted,  in  so&raa  it  con- 
cerns them,  with  the  execution  of  the  present  decree. 

Done  at  the  palace  —  the of ,  188—. 

By  the  Khedive :  , 

The  President  of  the  CouncU  of  MiMeten. 

2ii%i9ier  «/  Fimmmee. 

Minitier  of  Puhlio  Works. 


No.  1109. 

Mr.  Bayard  to  Mr,  Cardtcell. 

No.  127.]  Department  of  State, 

WaMhingt07i^  February  4, 1888* 

Sie:  Yonr  dispatcb  No.  201  of  tlio  4th  ultimo  reports  that  you  are 
**  iu  receipt  of  a  note  from  the  minister  of  loreigu  afl'aii-s  of  the  Egyptian 
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government,  asking  the  adhesion  of  the  United  States  to  a  proposed 
Khedi val  decree  having  for  its  object  partial  suppression  of  the  Gorv^B.  ^ 

Yoar  explanation  of  the  nature  of  compulsory  service  for  public 
works,  known  in  Egypt  as  the  ^^  corvee,"  and  of  the  intent,  scope,  and 
effects  of  the  projected  legislation  for  its  partial  suppression,  suggests 
that,  like  other  Egyptian  municipal  measures  to  which  the £hedival 
government  has  heretofore  invited  the  adhesion  of  the  United  States,  it 
does  not  directly  concern  this  Government  or  its  citizens,  nor  does  it  seem 
to  call  for  any  expression  of  approval  or  disapproval  on  our  part. 

I  may,  therefore,  repeat,  in  this  instance,  the  substance  of  the  instruc- 
tion sent  to  you  on  March  31, 1886  (No.  28),  when  our  ^^adhesion"  was 
asked  to  a  Khedival  decree  permitting  the  temporary  investment  of  cer- 
tain trust  funds  at  interest  for  the  benefit  of  the  Egyptian  treasury,  that 
while  the  Government  of  the  United  States  has  no  practical  concern  in  the 
subject  matter  of  such  decrees,  except  to  see  that  no  discrimination 
against  American  citizens  is  proposed,  and  is  not  prepared  to  advocate 
the  measures,  and  could  not  join  in  their  enactment,  yet  as  the  withholding 
of  adhesion  on  our  part  might  embarrass  the  Khedive^s  government  and 
prevent  its  carrying  out  a  domestic  reform  in  its  own  interest,  the 
Gk)vemment  of  the  United  States,  at  the  isolicitation  of  that  pf  the  Khe- 
dive, gives  this  qualified  assent,  which  you  will  properly  make  known 
to  the  minister  for  foreign  affairs. 

In  this  relation  you  may  also  consult  the  Department's  instruction 
No.  13,  of  January  7, 1886,  concerning  a  decree  for  the  levy  of  a  house 
tax. 

If  anything  in  the  foreign  minister's  note  to  you  or  in  the  terms  of 
the  decree  relative  to  the  corv6e  should  appear  in  your  gpod  judgment 
to  conflict  with  the  execution  of  this  instruction,  you  will  advise  the 
Department  accordingly  and  await  further  instructions. 
I  am,  sir,  etc., 

T.  F.  Bayasd. 


No.  1110. 
Mr.  Cardwell  to  Mr.  Rivfs. 

[Bxtnot.] 

No.  209.]  Agency  and  Consulate-Gbnbeal 

OF  THE  United  States  op  America, 
Cairo,  Ugypty  Febrtuiry  12, 1888.    (Received  March  5.) 

Sib  :  In  my  Ko.  207  incidental  reference  was  made  to  the  presence  of 
a  large  number  of  American  voyageurs  in  Egypt  this  winter.  The  great 
increase  in  their  numbers  over  previous  years  deserves  special  notice. 

During  the  winter  of  1884-^85  there  were  not  exceeding  a  dozen 
Americans  visiting  Egypt.  In  the  winter  of  1885-'86  there  were  not 
exceeding  one  hundred  and  twenty-flve.  That  of  1886-'d7  saw  the  num- 
ber increase  to  not  exceeding  seven  hundred,  while  the  present  winter 
brings  very  nearly  thrice  the  last-named  number.  Up  to  this  date  there 
have  been  over  seventeen  hundred  of  our  people  who  have  pat  in  their 
presence  at  Cairo  since  the  beginning  of  the  present  winter,  and  there 
will  be  three  hundred  more  before  the  tourist  season  closes.  It  is  esti- 
mated that  the  Americans  are  this  season  spending  $1,500,000  in 
^Syp^'    Iw  return  tliey  are  reaping  tli«  richest  rewards  in  viewing  a 
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land  of  strange  customs  and  antique  wonders,  while  tbey  enjoy  a  win- 
ter climate  of  unsurpassed  loveliness  as  well  as  purity. 

There  being  no  large  American  colony  in  Cairo,  as  at  most  of  the 
European  capitals,  amid  which  information  desired  by  strangers  may 
be  obtained,  they  naturally  and  even  necessarily  turn  to  the  representa- 
tive of  their  Government  for  many  things  which  his  position  suggests 
to  them  he  understands,  and  for  friendly  offices,  which  in  this  country 
he  should,  as  1  think,  readily  accord.  1  make  it  a  rule  that,  whenever 
properly  approached,  even  the  unofficial  wishes  and  pleasures  of  my 
countrymen  shall  have  consideration. 

There  is  a  very  strong  disposition  evinced  in  certain  native  circles  to 
gratify  these  strangers.  In  this  connection  I  may  be  permitted  to  re- 
fer to  higher  Egyptian  officials,  and  notably  to  His  Highness  the  Khe- 
dive, who  always  expresses  the  warmest  friendship  for  them,  and  who 
evinces  a  readiness  to  comply  in  most  pleasing  style  to  my  requests. 

The  season  here  is  so  pleasing  to  Americans  that  I  look  to  great 
augmentation  of  numbers  in  the  future.  Very  many  of  them  make  the 
Nile  voyage,  spending  weeks,  often  months,  in  Upper  Egypt  and 
Nubia. 

I  aip,  etc., 

John  Gardwell. 


No.  1111. 

Mr.  Rives  to  Mr.  CardweU. 

No.  133.]  Department  of  State, 

Washington^  March  7,  1888. 

Sib  :  Your  dispatches  numbered  202  to  209  are  received.    Referring 
to  the  last,  dated  February  12, 1  have  to  remark  that  the  Department 
observes  with  much  satisfaction  your  intelligent  efforts  to  promote  the 
interests  of  your  fellow-countrymen  in  Egypt. 
I  am,  sir,  etc., 

G.  L.  BrvBS, 

Amstant  Secretary. 


No.  1112. 

Mr,  Cardwell  to  Mr,  Rives, 

No.  212.]  Agency  and  Consulate-General  op  the 

United  States  of  America, 
Cairo,  Egypt,  March  10,  1888.     (Received  April  2.) 

Sir:  Having  made  reference  more  than  once  to  the  importance  of 
the  American  missions  in  Egypt  as  an  educating  agency,  and  to  the 
propriety  of  extending  this  interest  the  most  perfect  protection,  I  beg 
to  call  your  attention  to  a  publication,  herewith  inclosed,  which  dem- 
onstrates its  importance  and  magpitude, 
I  am,  etc.| 

John  Gabdweli^, 


EGYPT. 
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This  miasioii  wm  begun  in  November,  1854,  by  the  Rev.  T.  MoCa|^e. 

Its  present  staff  of  foreiffn  missionaries  oonsists  of  11  ordained  missionaries,  1  pby- 
doian,  10  anmarried  female  missionaries,  10  married  ladies ;  total,  32. 

The  mission  carries  on  its  work  in  three  departments,  which  may  be  called  the 
evaagelistic,  the  educational,  and  the  book  distribution. 

The  evangeHstic  department. 


Ordftiaed  pastors 10 

LkMised  preachers 7 

Bible  reaaers  and  exhorters 18 

Theolof^oal  stadents 5 

VUien    41 

Deaoons 88 

Zenana  workers  20 

SsbbaUT-sohooI  teachers 240 

Organized  oongrentioaa 26 

Congregatkina  with  paston 18 

Oihw  preaching  stattona 03 


Places  in  which  nifhtly  meetiags 

held 06 

Church  meoibers,  December  31, 18R7 S;  307 

Increase  of  members  by  profession 88i 

Women  taking  lessons 465 

Scholars  in  Sabbath-school 4.338 

Lesson  papers  disk'ibated 120,000 

Amount  Sabbath-school  collections £Hi 

Amount  contribated  by  natiyes  for  reU- 

gious  purposes  in  1887 £1,188 


Beok  departmenK 


Depots  and  employte. 


Book  depots 

Ssleemeu  in  same 
Colporteurs 


Tutttl. 
SUtiooery  . 

ToUl 


Ne. 


8 

8 
15 


Character  of  boeks  distribmted. 


Scriptures  .. 
Religious  ... 
Educational. 


Telnmea. 


10. 

0.029 

10,411 


38,000 


£615 
107 
821 


1,588 

70 


1,012 


This  miRsion  only  keeps  in  its  depots  books  for  its  own  needs  and  does  not  do  a  ffsn- 
ersl  book  business.    The  cost  of  the  department  is  mnch  more  than  the  proceeds  of 

ttles. 


JCducmtiotMl  depmrtment, 

Pupila. 

One  ooUege  at  AHsiout 811 

Use  Rohool  for  boys  at- 

Cslro 45f 

MtDsara Ill 

Alexandria 184 

Total 1,000 

Ooe  bosrdiog  and  day  school  for  girls  at  Assiont ^ 

OMboarding  and  day  school  for  girls  in  Cairo \\\\  258 

Two  day  soboolii  for  j^rls  in  Cairo 537 

Oneday  ichool  for  girls  in  Mansura ','.'...  101 

^'w day  ichool  for  girls  in  Alexandria 100 

Total 1,120 

Total  boys  and  girls  enrolled  in  mission  schools 2,120 

l^pilainTI  native  schools  taught  by  teachers  trained  in  American  mission  schools  and 
oJHlf  r  Protestant  influence,  all  of  which  are  self-suppoTting— 

^\* 2,P23 

Girla , ..  ^39 

8,402 

Total  number  of  pupils 5,588 

Of  this  number  1,759  are  girls  and  3,890  are  boys.  The  religions  of  these  pupils  are 
as  follows :  96C  Protestants,  3,443  Copts,  717  Moslems,  45  Roman  Catholics,  116  Greeks, 
144  Jews,  157  of  various  other  sects.  As  to  nationality,  5,308  are  Egyptiaup  and  280 
of  other  nations.    The  pupils  paid  for  boarding  about  £510  and  for  iustrnction  £2  J3Q. 

The  number  of  pupils  who  paid  something;  was  3,882  j  frc9,  1,H0Q, 

fl.  Ei^.  1,  pt.  1—   103 
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The  work  of  the  mission  extends  from  Alexandria  to  Assouan,  and  entails  a  laige 
expenditure.  After  deducting  all  receipts  from  the  natives  for  congregational  and 
school  purposes  the  expense  in  1887  was  £7,600.  New  places  are  calling,  some  for 
schools,  otners  for  preachers.  The  mission  would  gladly  respond  did  its  financial  con- 
dition permit.  If  any  one  has  a  desire  to  aid  us  m  any  department  of  the  work  we 
would  thankfully  accept  a  helping  hand.  Contributions  or  donations  may  be  given 
to  any  one  of  the  missionaries  and  will  be  acknowledged  in  the  annual  report. 

The  mission  gratefully  acknowledges  the  generous  aid  of  the  American  Bible  Society 
and  the  Briti&  and  Foreign  Bible  Society  in  Bible  distribution,  and  also  varions 
donations  from  friends  and  travelers^  all  of  which  will  appear  in  detail  in  our  annual 
report. 

By  order  of  the  Missionary  Association. 

Amdbbw  Watson. 

Caibo,  Februmry  18, 1888. 


URUGUAY. 

No.  1113. 

Mr.  Bacon  to  Mr.  Bayard. 

No.  242.]  Legation  of  the  United  States, 

Montevideo  J  August  26, 1888.    (Received  October  8.) 

Sib  :  Some  months  ago  an  invitatioii  was  extended  by  the  Argentine 
and  CTrngnayan  Republics  to  the  Soath  American  States,  including 
Brazil,  to  attend  a  congress  to  be  held  at  Montevideo  on  the  25th  of 
Angnsl,  instant  (being  the  ^'  natnral  independence  day  ^  of  Urngnay), 
for  the  purpose  of  discussing  the  subject  of  private  international  law. 

Judging  from  the  comments  of  the  press,  it  is  intended  to  effect  a 
more  general  and  common  international  law  or  regulation  as  to  the 
rights  of  ^'succession,"  wills,  inheritance,  citizenship,  marriages,  divorce, 
domicile,  etc. 

The  South  American  States,  with  the  exception  of  Venezuela  and 
Colombia,  have  sent  delegates  to  the  congress,  and  it  was  opened  on 
the  25tb,  yesterday  (the  ministers  for  foreign  affairs  of  Argentine  and 
Uruguay  presiding),  in  the  presence  of  the  President  and  cabinet  of 
this  Republic,  the  diplomatic  corps,  and  other  officials. 

The  aforesaid  ministers  for  foreign  affairs  delivered  s«t  speeches  in 
the  names  of  their  respective  Governments  welcoming  the  deputies  and 
inaugurating  the  congress.  These  speeches  were  very  general,  and  did 
DOt  foreshadow  even  what  would  be  submitted  to  the  congress. 

Since  the  inauguration  the  congress  has  held  its  sessions  with  closed 
doors,  and  nothing  is  imparted  as  to  its  proceedings  even  to  the  news- 
paper reporter.   ' 

I  am  advised,  however,  that  the  efforts  of  the  congress  will  be  to  agree 
npon  some  '^  general  international  code  of  private  rights,"  which,  owing 
to  the  advanced  state  of  the  Argentine  and  Uruguayan  Governments 
in  certain  regards,  is  greatly  desired  by  them,  especially  so  far  as  mar- 
riages are  concerned. 

dfiie  congress,  it  is  supposed,  will  continue  its  sessions  for  two  or  three 
months. 

I  am,  etc. 

John  E.  Bacon. 
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VENEZUELA. 
No.  ni4. 

Mr.  Scott  to  Mr.  Bayard, 

No.  187.]  LBaATION  OF  THE  UNITED  STATES, 

CardcaSy  September  3,  1887.    (Received  September  21.) 

Sib  :  I  have  received  iuformation  from  a  reliable  source  that  Vene- 
zuela contemplated  closing  her  port»  against  Curasao  for  a  supposed 
grievance  sustained  in  the  latter  harboring  Venezuelan  refugees,  and 
permitting  them  to  issue  publications  assailing  the  character  of  General 
Guzman  Blanco,  President  of  Venezuela. 

It  seems  that  about  the  first  of  August  last  the  Venezuelan  Govern- 
ment asked  the  Cura5ao  Government  that  the  three  Venezuelan  refu- 
gees, Silva,  Goda,  and  Diaz,  now  residing  in  Curasao,  should  be  expelled 
&om  the  island,  and  this  demand  was  accompanied  by  the  declaration 
"  that  should  no  attention  be  paid  to  it  the  Government  of  Venezuela 
would  be  obliged  to  suspend  all  sort  of  commercial  relations  between 
its  territory  and  that  of  the  neighboring  Dutch  colonies.^ 

(Governor  Van  der  Prandhoft*,  of  Curagao,  replied  to  this  demand 
of  Venezuela  in  a  courteous  and  moderate  mannerj  stating  "  that  Cura- 
9ao  had  never  been  wanting  in  its  international  relations  with  the  Re- 
public of  Venezuela,  and  that  in  regard  to  the  publications  of  Silva 
and  Diaz,  although  insulting  towards  the  President  of  the  Republic  of 
Venezuela  they  could  not  be  considered  as  calculated  to  create  a  revo- 
lution in  Venezuela,  nor  as  likely,  in  any  respect,  to  disturb  the  pea^ 
of  the  country ;  that,  in  accordance  with  the  penal  code  of  the  colony  of 
Curasao,  the  President  could  bring  a  suit  against  them  for  these  publi- 
cations, but  they  in  no  wise  made  them  liable  to  expulsion.  That  in 
regard  to  the  arguments  on  the  obligations  imposed  by  international 
laws,  the  governor  says  that  the  colony  of  Curasao  has  in  no  wise 
been  wanting  in  its  international  obligations,  and  considers  and  treats 
Venezuela  as  a  neighboring  friend,  with  whom  it  desires  to  live  in  per- 
fect harmony,  and  to  whom  it  will  always  extend  the  most  cordial 
treatment.  That,  acting  on  this  principle,  measures  had  already  been 
taken  to  put  an  end  to  the  lampoons  of  Silva,  Diaz,  and  others,  which 
he,  the  governor,  entirely  disapproved ;  but  that,  on  the  other  hand,  he 
thought  he  had  a  right  to  expect  the  reciprocal  courtesy  due  by  one 
state  to  another,  and  more  especially  that  the  Government  of  Vene- 
zuela should  neither  put  forward  nor  insist  upon  demands  which  were 
l)erfectiy  untenable  before  modern  international  law,  and  which  the 
government  of  the  colony  can  not  comply  with  ;''  but,  that  while  he  is 
obliged  to  refuse  compliance  with  the  demand  of  Venezuela  as  regards 
Silva  and  Diaz,  the  governor  acknowledges  that  Goda,  whose  case  had 
been  carefully  examined,  is  by  his  own  declaration  before  the  attorney- 
general  of  the  colony  differently  situated,  and  had  been  aocordingly 
ordered  to  leave  the  island  before  the  1st  of  September  next,  and  would 
have  been  so  ordered  previous  to  the  demand  of  VcDezaelt^  for  his  ex- 
pulsion. 
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The  governor  of  Curasao  conclades  his  note  to  the  Yenezaelan  Oov- 
emmeDt  by  firmly  bnt  respectfully  declining  to  accede  to  the  request 
of  Venezuela  to  expel  Silva  and  Diaz  from  the  island  of  Cura9ao. 

Thus  briefly  I  have  given  you  a  synopsis  of  the  condition  at  present 
of  the  pending  difficulty  between  Venezuela  and  Curafao ;  and  the 
reason  why  I  have  invited  your  consideration  to  this  particular  matter 
is,  that  if  Venezuela  carries  out  her  threat  and  closes  her  ports  against 
all  traffic  between  them  and  Gura9ao  it  will  seriously  a£fect  and  damage 
American  commerce,  as  the  ^'  Bed  D  Line,"  an  American  enterprise, 
does  nine-tenths  of  the  carrying  trade  between  this  country  and  the 
United  States.  This  line  is  composed  of  three  fine  steamers,  the  Phil' 
adelphia^  Cardc<M,  and  Valencia^  which  make  monthly  trips  each  from 
!New  York  to  Laguayra,  stopping  at  Gura9ao  both  coming  and  going. 
The  departures  and  arrivals  of  these  United  States  steamers  at  the  island 
of  Gura9ao  are  trimonthly,  and  there  they  connect  with  the  ^'  Bed  D 
Line''  steamer  MarcicaibOj  which  takes  its  cargo  from  either  one  of 
these  steamers  on  its  arrival  at  Cura9ao  and  transports  it  to  the  port 
of  Maracaibo. 

This  line  of  steamers  is  owned  by  Messrs.  Boulton,  Bliss  &  Dallett, 
No.  71  Wall  street,  New  York,  and  the  house  of  H.  L.  Boulton  &  Co., 
Caracas,  and  since  this  line  of  United  States  steamers  was  started  the 
trade  between  the  United  States  and  Venezuela  has  been  doubled,  for 
statistics  show  that  the  trade  between  the  two  countries  in  1879  was 
$1,793,000,  but  after  the  establishment  of  the  <<Bed  DLine"  it  in- 
creased  in  ias4  to  $2,953,000,  in  1885  to  $3,043,339,  and  must  be  now,  in 
1887,  over  $4,000,000,  and  this  increase  has  been  produced  by  this  line 
of  steamers,  which  entitles  them  to  consideration  and  protection. 

Besides^  it  is  re)K>rted  that  Holland  will  not  submit  to  the  imposition 
on  one  of  her  colonies  and  may  retaliate  by  blockading  the  ports  of 
Venezuela,  and  that  England,  irritated  and  provoked  at  the  suspension 
of  diplomatic  relations  on  the  part  of  Venezuela,  may  aid  Holland  in 
the  movement.  I  give  you  these  reports  and  rumors  for  what  they  are 
worth,  but  there  may  be  complications  and  difficulties  in  the  coming 
future  arising  from  the  arbitrary  acts  of  General  Guzman  Blanco,  that 
will  call  for  the  serious  attention  and  consideration  of  your  Department. 
I  am  well  aware  of  the  policy  of  non-intervention  in  foreign  affairs 
adopted  by  our  Government,  but  the  national  interest  of  American  citi- 
zens may  be  involved  in  this  action  of  the  Venezuelan  Government  in 
closing  its  ports  to  all  trade  between  this  country  and  Gura9ao,  and 
whatever  course  you  may  conclude  to  pursue,  after  investigating  this 
subject,  will  be  strictly  adhered  to  by  this  legation  on  receiving  instruc- 
tions in  the  premises. 
I  have,  etc, 

Ghablbs  L.  Soott. 


No.  1116. 

Mr.  Bayard  to  Mr.  Soott, 

No.  128.]  Depabtment  op  State, 

Washingtmi^  September  22, 1887. 

SiB:  Toot  dispatch  No.  187,  of  the  3d  instant,  in  which  you  inform 
the  Department  that  Venezuela  threatens  to  close  her  ports  against  the 
island  of  Gura9ao  and  that  yon  believe  that  American  commerce  will 
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be  Reriously  affected  in  the  event  the  threat  is  carried  oat,  and  submit 
the  matter  to  this  Department,  has  been  received. 

This  Government  would  view  with  great  concern  such  a  measure  as 
that  indicated  in  your  dispatch,  whereby  the  ports  of  Venezuela  might  be 
closed  to  the  products  and  merchandise  of  the  United  States  destined 
for  Venezuela  and  transshipped  en  route  in  the  port  of  Curasao  from  one 
American  vessel  to  another.  A  similar  question  occurred  in  1882-'S3 
touching  the  decree  of  the  Venezuelan  Government  imposing  30  i)er 
cent,  additional  discriminating  duty  on  goods  imported  from  foreign 
countries  but  transshipped  en  route  in  a  foreign  colony  (see  volumes  of 
Foreign  Belations  1882,  1883).  This  Government  instantly  and  ear- 
nestly remonstrated  against  that  measure,  which  struck  a  blow  at  a  large 
and  legitimate  traffic  carried  on  between  the  United  States  and  Vene- 
zuela under  the  flag  of  the  United  States,  and  the  justice  of  our  repre- 
sentations was  admitted,  as  will  be  seen  by  reference  to  the  amendatory 
decree  of  26th  of  January,  1883,  by  which  it  was  declared : 

Art.  1.  The  fruits,  merchandise,  and  effects  which  may  come  from  the  United  States 
of  North  America,  or  from  Europe,  dispatched  for  Venezoela,  with  all  tlie  documenta 
required  by  the  law  for  the  regimen  of  the  custom-houses,  may  be  transshipped  in  for- 
eign colonies  from  vessel  to  vessel  in  order  to  proceed  to  their  destination,  and  will 
be  considered  as  of  direct  procedenoia  from  the  ports  of  origin. 

Ai-ticle  2  of  that  decree  furthermore  provides  that  goods  for  trans- 
shipment as  aforesaid  may,  in  the  absence  of  the  transshipping  vessel 
at  the  time,  be  landed  and  re-shipped  when  transportation  offers,  under 
certain  formalities  to  establish  that  the  continuity  of  the  direct  importa- 
tion from  the  country  of  origin  to  Venezuela  is  not  broken. 

This  decree  takes  no  notice  of  the  nationality  of  the  flag  under  which 
this  direct  continuous  importation  may  be  effected,  and  indeed  no  dis- 
crimination could  well  be  set  up  against  the  carrying  flag  when  the 
measure  obviously  concerned  only  the  direct  importation  of  merchan- 
dise from  the  port  of  original  shipment. 

As  the  bulk  of  the  commerce  between  the  United  States  and  Vene- 
zuela is  now  conducted  there  could  be  no  room  for  any  flag  discrimina- 
tion, even  if  such  were  contemplated.  The  goods  are  carried  continu- 
ously under  the  flag  of  the  United  States.  The  steamers  of  the  ^<  Bed 
D  Line"  (Philadelphia,  Caracas,  Valencia,  and  Maracaibo)  are  all  Amer- 
ican vessels,  registered  according  to  our  laws,  and  the  transferrence  of 
merchandise,  by  the  way,  from  one  to  the  other  of  these  ships  does  not 
break  but  on  the  contrary  make  manifest  and  complete  the  continuity 
of  the  voyage. 

Proper  regulations  for  documenting  the  merchandise  so  carried  and 
transshipped  to  establish  the  fact  that  the  importation  isdirect  are  easy 
to  frame,  and  if  limited  to  accomplishing  their  express  xjurpose  could 
not  well  be  the  occasion  of  objection. 

But  the  proposal  of  Venezuela  to  '^  suspend  all  sort  of  commercial 
relations  between  its  territory  and  that  of  the  neighboring  Dutch  colo- 
nies" would  be  a  subject  of  deep  and  legitimate  concern  if  its  effect, 
were  to  suspend  commercial  intercourse  between  the  United  States  and 
Venezuela,  and  in  such  case  could  not  fail  to  provoke  earnest  remon- 
strance and  suggest  undesirable  countervailing  measures  if  insisted 
upon. 

With  the  correspondence  contained  in  tlie  Foreign  Kclations  for  1882 
and  1883  before  you,  and  with  the  light  thrown  on  the  subject  by  the 
archives  of  your  legation,  yon  have  ample  grounds  and  arguments  for 
contesting  the  proposal  of  the  Venezuelau  Executive,  and,  if  possiblei 
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preventiDg  its  taking  a  shape  so  detrimeatal  to  the  commercial  iuter- 
eets  of  the  United  States  aad  Yeneauela. 
I  am,  etc, 

T.  F.  Batard. 


No.  1116. 

Mr.  Bcott  to  Mr.  Bayard. 

No.  194.]  Legation  op  the  United  States, 

Cardcas,  October  17, 1887.    (Eeceived  October  26.) 

&IB :  I  have  the  hoDor  to  ackuowledge  the  receipt  of  your  Ko.  126, 
September  22, 1887,  in  reply  to  my  No.  187,  of  the  3d  ultimo,  informing 
yon  of  the  contemplated  action  of  Venezuela  in  closing  her  ports  against 
the  island  of  Gura9ao,  and  thereby  damaging  and  interfering  with 
American  commerce  between  the  United  States  and  Venezuela. 

Since  the  writing  and  mailing  of  No.  187,  the  difficulty  between  Ven- 
ezuela and  Gura9ao,  has  been  amicably  and  satisfactorily  adjusted  by 
Curasao  complying  partially  with  the  request  of  Venezuela  in  expelling 
two  of  the  three  socs^lled  revolutionists  from  her  territory,  and  the 
action  on  the  part  of  Curasao  has  given  satisfaction  to  Venezuela; 
and  this  matter  has  now  ended,  which,  when  I  wrote,  threatened  serious 
trouble. 

I  am  gratified,  however,  to  receive  the  views  and  instructions  t^m- 
bodied  in  your  No.  126,  and  in  the  event  of  a  repetition  of  this  diffi- 
culty I  will  know  how  to  act  promptly  and  advisedly  in  protecting 
American  interests. 
I  have,  etc., 

Ohables  L.  Soott. 


No.  1117. 

Mr.  Bayard  to  Mr.  Soott. 

No.  136.]  Depabtmbnt  op  State, 

Wa^kingtonj  November  8, 1887. 

Sib  :  I  have  received  your  No.  194,  of  the  17th  ultimo,  by  which  it  ap- 
pears that  the  difficulty  between  Venezuela  and  Cura9ao  has  been  ad- 
justed and  that  the  ports  of  Venezuela  will  not  be  closed  against  Cura- 
sao, thus  removing  the  ground  of  complaint  considered  in  the  instruc- 
tion sent  you  on  September  22  last.  Nevertheless,  the  principles  in- 
volved being  no  less  important,  you  will  please  take  occasion  some  time 
in  conversation  to  refer  to  the  subject,  stating  the  views  of  your  Gov- 
ernment in  the  premises,  and  saying  further  that  the  formal  protest 
which  you  had  been  instructed  to  make  was  not  communicated  in  writ- 
ing, only  beeause  the  anticipated  action  of  the  Venezuelan  Oovernment 
had  not  been  carried  out,  though,  should  occasion  arise,  the  rights  con- 
tended for  would  be  insisted  on. 
I  aniy  etc.| 

T.  F.  Bayard. 
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No.  1118. 

Mr.  Soott  to  Mr.  Aiyi^rd* 

"So.  204.]  Legation  of  the  TJNttJsl)  Btai^es, 

~    CardcaSj  November  30, 1887.    (Received  December  13.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  Ko.  136,  in 
relation  to  the  closing  of  the  ports  of  Venezuela  against  Gura9ao,  and 
to  state  that  I  will  avail  myself  of  the  first  opportunity  to  make  known 
to  the  Venezuelan  Government,  through  Dr.  Urbaneja,  miuister  of  ex- 
terior relations,  your  views  on  this  subject,  as  expressed  in  yonr  No. 
126,  and  dated  Washington,  September  22, 1887,  thus  carrying  out  the 
instructions  embraced  in  yonr  No.  136. 
I  am,  etc., 

Ghables  L.  Scott. 


No.  1119. 

Mr.  Scott  to  Mr.  Bayard. 

No.  210.]  Ssegation  op  the  United  States, 

Cardcasj  December  23, 1887.    (Received  January  4, 1888.) 

SiB:  I  beg  leave  to  inform  you  that  at  an  interview  had  with  Dr. 
Uibameja,  minister  of  foreign  a£fairs  of  Venezuela,  1  availed  myself  of 
the  opportunity  to  carry  out  your  instruction  contained  in  your  No.  136, 
and  dated  Washington,  November  8, 1887,  and  made  known  to  him  the 
views  of  our  Goverument  on  the  closing  of  the  ports  of  Yeuezuela  against . 
Gnra9ao  as  embodied  and  expressed  in  your  No.  126,  and  dated  Wash-, 
ington,  September  22, 1887. 

Dr.  Urbaneja  remarked  that  this  difficulty  had  been  settled,  and! 
there  was  dow  no  cause  of  apprehension  of  damage  to  the  commerce  of 
the  United  States.  1  replied  that  I  was  aware  of  that  fact,  but  that  my 
Government  was  looking  to  the  future  and  the  principle  involved  in  this 
matter.  He  then  indicated  that  he  concurred  in  your  views,  and  gave 
assurances  that  no  damage  would  be  done  to  American  commerce  in 
the  event  of  coming  difficulty  between  Venezuela  and  Gura9ao,  and  the 
closing  of  the  ports  of  the  former  against  the  latter. 
I  have,  etc., 

Ghables  L.  Soott. 


No.  1120. 

Mr.  Bayard  to  Mr.  Scott. 

No.  156.1  Department  of  State, 

Washington^  March  22, 1888. 

Sib  :  I  inclose  copy  of  a  dispatch  from  our  consul  at  Puerto  Gabello 
complaining  that  he  has  been  prevented  from  going  on  board  American 
vessels  at  that  port  by  Government  officials,  unfurnished  with  a  permit 
in  writing  from  the  collector  of  the  port. 

You  are  instructed  to  make  a  courteous  application  to  the  Govern- 
ment of  Venezuela  to  permit  by  some  general  regulation  the  consuls  of 
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the  United  States  to  visit  vessels  of  their  uatioDallty  in  their  official 
capacity  without  a  special  permit  from  the  local  aathorities. 
I  am,  etc., 

T.  F.  Batard. 


(I]iclo«iTei]iNo.l6«.) 
Mr,  Bwrke  to  Mr.  Bivei. 

No.  58.]  United  Statss  Consulatx, 

Puerto  CabellOt  February  29, 1888. 

Sib  :  In  my  dispatoh  No.  28,  of  June  28, 1887, 1  had  occasion  to  make  complaint 
and  enter  protest  against  a  certain  ofiBcial  at  this  port  for  preventing  my  going 
aboard  one  of  the  American  steamers  without  a  written  permit  ftom  the  collector  of 
the  port ;  though  from  a  reading  of  the  dispatch  referred  to,  yon  will  observe  I  had 
verbal  x^ermktfion  from  General  Arismendi,  then  collector,  to  go  on  board  any  American 
steamers  whenever  I  chose  or  official  duty  called  me.  The  official  who  stopped  me 
on  the  gangway  at  that  time  knew  of  this  fact.  I  now  make  a  like  complaint  and 
enter  a  like  protest  for  a  like  reason  against  such  law  or  regulation  as  is  in  force  at  this 
port,  and  other  ports  throughout  the  country,  so  far  as  tneir  application  to  a  repre- 
sentative of  the  United  States  Government  is  concerned.  On  friday  last,  November 
24,  while  going  on  board  the  steam-ship  Philadelphia  of  the  "  Red  D  Line/'  I  was 
stopped  by  a  custom-house  official  and  told  I  would  not  be  allowed  to  pass  without  a 
permit  (written)  from  the  collector  of  the  port,  though,  as  in  the  case  referred  to  in 
dispatch  No.  2H,  the  recently  appointed  collector,  Mr.  Coronado,  when  courtesy 
compelled  me  to  apply  to  him  for  a  permit  to  discharge  official  duty  on  an  American 
steam-ship,  told  roe  it  was  not  necessary ;  I  might  feel  at  liberty  to  go  on  board  any 
of  the  steam-ships  at  any  time,  when  I  chose.  After  the  refusal  by  the  custom-house 
official  on  Friday  last  to  allow  me  to  pass,  I  did  not  seek  to  obtain  a  written  permit 
from  the  collector  of  the  port ;  nor  do  1  intend  to  do  so,  at  least  till  hearing  from  the 
Department  on  the  subject. 

Ill  reply  to  my  dispatch  No.  28,  instructions  No.  18,  of  July  19, 1887,  Hon.  James 
D.  Porter,  then  Assistant  Secretary  of  State,  says : 

'*  The  regulation  referred  to  is  not  in  violation  of  the  mles'of  international  law  which, 
in  the  absence  of  a  treaty,  govern  our  intercourse  with  Venezuela.  You  will  have, 
therefore,  to  rely  on  the  courtesy  of  the  port  officials  for  exemption  from  this  restric- 
tion." 

In  this  case  the  order  prohibiting  any  person  from  going  on  board  without  a  per* 
mit,  or  those  on  board,  Americans  and  others,  from  leaving  the  ship  without  a  like 
permit,  came  from  the  Government  at  CariScas,  I  am  informed.  Why  T  Because,  as  one 
ofthe  officials  stated  tome,  the  political  affairs  of  the  country  looked  serious.  And 
'because  the  political  affairs  wear  a  serious  look  I  can  be  prevented  from  discharging 
my  official  duty.  Why  should  the  seriousness  on  the  political  countenance  of  the 
country  affect  mef  I  had  no  word,  nor  hand,  nor  act,  nor  part  in  such  an  unusual 
thing  as  forcing  the  face  of  Venezuelan  politics  to  assume  so  serious  and  so  grave  a 
look. 

I  am  neither  urging  those  who  hold  the  reins  of  government  to  cling  to  them,  nor  aid- 
ing the  party  out  of  power  to  seek  to  upset  the  Government  coach  and  in  the  general 
confusion  to  grasp  these  reins,  if  possible,  and  hold  them  for  the  next  two  years. 

I  have  no  further  interest  in  the  candidates  or  the  party  than  the  desire  every  good 
citizen  of  a  Republic  like  ours  should  have  to  see  this  country  so  governed  as  to  de- 
velop most  rapidly  its  great  resources  and  advance  the  people  in  moral,  intellectual, 
and  material  prosperity.  Because  the  President  of  this  Republic  suspects  of  being 
on  board  an  American  steamer  a  Venezuelan  citizen  who  is  regarded  by  him,  at  least  is 
said  to  be,  as  revolutionary,  becanse  he,  this  Venezuelan  citizen,  is  also  a  candidate  for 
President,  this  appears  to  me  no  just  reason  why  a  representative  of  the  United  States 
Government  should  be  reduced  to  the  condition  of  a  suppliant  entreating  a  port  offi- 
cial to  grant  him  a  permit  to  discharge  a  duty  that  no  man  or  no  government  should 
attempt  to  prevent  him  from  discharging,  at  least  so  long  as  the  country  in  whose 
harbor  the  American  ship  is  anchored  is  at  peace  with  other  countries  and  the  normal 
atate  of  things  exists  within  the  confines  or  the  country  itself. 

There  is  no  reason  for  such  an  act,  especially  as  I  have  treated  all  the  officials 
with  courtesy  and  civility,  and  have  engaged  in  no  other  business  but  that  of  a  strict 
performance  of  my  duty  in  such  a  manner  as  to  offend  no  one,  and  personally  have 
<io  conducted  myself  as  to  be  above  and  beyond  reproach. 

There  have  been  at  least  four  different  collectors  appointed  for  this  port  during  the 
past  fifteen  months.  The  next  few  months  may  bring  a  more  abundant  crop  of 
changes.    Now,  th«  same  humiliating  courtesy  in  the  matter  of  discharging  one's  offi- 
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tant  question  of  interaational  policy,  but  simply  revives  aud  contiuueb 
a  pending  discussion  of  a  matter  of  administrative  regulation,  the  solu- 
tion to  which  should  not  be  far  to  seek. 
I  am^  etc., 

T.  F.  Bayard. 


No.  1126. 
Mr.  Scott  to  Mr.  Bayard. 

m 

So.  255.]  Legation  of  the  United  States, 

Cardca^j  July  31, 1888.    (Received  August  15.) 

Sir:  In  compliance  with  instructious  contained  in  your  No.  166, 
dated  Washington,  June  5, 1888,  in  relation  to  the  depositiug  of  the 
ship's  papers  of  Uoited  States  vessels  with  the  custom-house  authorities 
of  Venezuela  instead  of  the  United  States  consuls,  I  addressed  note  No. 
148.  embraced  in  inclosure  No.  1,  hereto  attached,  to  Dr.  Isturiz,  minis- 
ter of  foreign  relations.  Hoping  that  note  No.  148  will  meet  with  your 
approval,  I  have,  etc., 

Charles  L.  Soott. 


[Isclosure  in  No.  255.] 

Mr.  Soott  to  Dr.  Isturiz. 

No.  148.]  Legation  of  the  United  States, 

Cardcaa,  July  21,  1888. 

Sib:  I  desire  to  iuform  yoar  exceUency  that  I  have  recently  received  instractions 
from  my  Ooveniment  to  renew  the  pvp^test  against  the  law  of  Venezuela  requiring 
roasters  of  vessels  coming  from  foreign'ports  to  deliver  all  the  ship's  papers  to  the 
custom-house  anthorities  (the  papers  being  then  retained  by  the  custom-house  nniil 
the  clearance  of  the  vessel)  and  to  ask  that  certain  changes  be  made  by  the  Venezue- 
lan Govemment  in  said  law  that  will  place  your  Bepnblio  on  the  same  basis  and  foot- 
ing that  other  Governments  and  countries  occupy  in  this  matter. 

I  desire  to  call  your  excellency's  attention  to  section  41  of  the  law  of  Venezuela  re- 
quiring masters  of  foreign  vessels  to  deliver  up  all  and  everv  one  of  the  ship's  papers 
to  be  kept  by  the  administrator  of  the  custom-bouse  until  the  vessel  leaves  the  port, 
and  it  is  the  earnest  desire  and  wish  of  my  Government  that  this  law  be  so  changed 
or  amended  that  the  ship's  papers  shall  be  delivered  to  the  consul  at  the  port  of  entry 
instead  of  the  custom-house  authorities  as  now  provided  by  law. 

This  is  not  the  first  time  that  the  right  and  justice  of  permitting  the  United  States 
consul  to  retain  the  ship's  papers  instead  of  the  custom-house  authorities  when  a  vessel 
enters  a  port  of  Venezuela  has  been  presented  to  the  consideration  of  your  excellency's 
Govemment,  for  on  the  lOth  of  May,  1883,  my  predecessor,  Mr.  Baker,  in  a  memorandum 
respecting  the  matter  of  the  custody  of  foreign  ship's  papers  while  in  the  ports  of 
Venezuela  elaborately  argned  this  question  and  submitted  his  views  representing  the 
sentiments  and  wishes  of  my  Govemment,  and  which  are  embraced  in  said  memoran- 
dum dated  Hay  10, 1863,  and  ought  to  be  on  61e  in  the  foreign  office  of  Venezuela, 
and  to  which  1  now  respectfully  call  the  attention  of  your  excellency,  making  it  a 
part  of  the  argument  of  this  legation  in  favor  of  the  repeal  or  alterations  of  the  law 
referred  to.  If  yonr  excellency  is  unable  to  6nd  the  memorandum  of  Mr.  Baker  among 
the  files  of  your  office  it  will  afford  this  legation  pleasure  to  fnmish  yon  a  copy  firom 
its  records.  ^ 

This  question,  whether  the  ship's  papers  of  a  foreign  vessel  shall  be  placed  into  the 
hands  of  the  custom-house  authorities  or  those  of  the  United  States  consul,  has  been 
the  occasion  of  repeated  discussions  and  remonstrance  wkli  various  nations  of  South 
America  for  more  than  fifty  years,  and  the  United  States  Govern mout  has  ever  main- 
tained thatii  is  in  strict  consonance  with  the  pnictico  of  uaiions  and  coniuiercial  in- 
terests that  consular  instead  of  custom-house  auili<>ritie8  slionid  have  churgo  o(  the 
ship's  papers  of  their  respective  countries,  and  I  call  the  attention  o(  your  excellency 
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io  the  aotioD  of  your  sister  Republic,  Colombia^  in  1876,  on  the  subject.  In  1876  » 
general  movement  of  the  foreign  representatives^  at  Bogota  was  made  to  secure  the 
abrogation  of  a  law  which  required  the  delivery  of  the  papers  of  foreign  vessels  to 
the  local  port  authorities.  An  arrangement  thus  concluded  diplomatically  set  the 
matter  at  rest  bv  recognizing  the  right  of  the  consul  of  the  ship's  nationality  to  have 
the  ciistody  of  the  ship's  papers  of  their  national  vessels,  and  the  law  has  since  been 
repealed. 

As  it  has  been  stated  by  an  American  authority  who  stands  most  high  in  ques- 
tions of  international  law,  ''the  existing  rule  in  Venezuela  is  deemed  to  be  in  con- 
travention of  the  spirit  of  perfect  equity  and  reciprocity  of  commerce  and  navi- 
gation between  the  two  countries  as  stipulated  in  the  abrogated  treaty  of  1836,  and 
as  pervading  the  existing  treaty  of  1860." 

I  would  further  state  to  your  excellency  that  the  law  of  the  United  States,  follow- 
ing the  usages  of  the  most  civilized  countries,  "provides  that  the  custody  of  the 
papers  of  foreign  ships  shall  rest  with  the  consuls  or  their  nations,  and  this  because 
such  custody  is  deemed  essential  to  that  consular  control  over  national  vessels  which 
is  stipulated  in  all  our  treaties.'' 

Again,  Venezuela  ought  not  to  expect  or  to  ask  the  United  States  to  yield  to  the 
authorities  of  a  foreign  state  the  control  of  our  Ycssels  whilst  in  her  ports,  for  if  this 
legation  is  not  misinformed  Venezuela  has  a  law  requiringherconsuls  to  take  charge 
other  ships'  papers  whilst  in  foreign  ports,  and  if  this  be  the  case,  your  Government 
is  strangely  inconsistent  in  requiring  Venezuelan  consuls  abroad  to  take  charge  of  the 
papers  of  toe  vessels  of  their  nation  whilst  denying  a  reciprocal  right  to  foreign  con- 
suls in  Venezuela.  This  fact  alone  should  induce  Venezuela  to  repeal  the  present  ex- 
isting law,  for  I  am  satisfied  that  your  Government  is  in  favor  of  the  golden  rule  of 
"doing  unto  others  as  it  would  be  done  by."  And  besides  this,  vour  excellency,  how 
can  a  United  States  consul  exhibit  the  register  and  crew  roll  of  an  American  vessel, 
under  the  twenty-sixth  article  of  the  treaty  of  1860,  in  proceedings  for  the  arrest  of 
deserters,  when  he  is  not  permitted  under  the  law  of  Venezuela  to  have  possession  of 
those  papers? 

It  has  been  well  said  that  **  a  vessel  under  a  civilized  flag,  on  the  high  seas  or  in  a 
foreign  port,  possesses  a  national  life,  of  which  its  papers  are  the  strongest  evidence. 
They  are  to  all  intent  a  part  of  the  vessel  itself.  To  assume  that  by  the  act  of  enter- 
ing a  friendly  port  a  vessel  is  to  be  stripped  of  that  which  is  in  a  large  measure  es- 
sential to  the  proof  of  its  nationality,  and  to  await  the  pleasure  of  a  local  foreign 
officer  before  such  part  of  its  life  can  be  restored  to  it,  is  inconsistent  with  interna- 
tional principle  and  usage,"  and  violates  the  comity  between  nations  by  inciting  a 
painful  feeling  and  spirit  of  suspicion  and  distrust. 

In  addition  to  the  foregoing  reasons  why  Venezuela  should  repeal  this  obnoxious  law, 
so  hurtful  to  the  commercial  interest  of  my  country,  is  the  fact  that  its  operations  and 
workings  are  not  only  annoying  and  vexatious,  but  productive  of  harm  and  injury  by 
the  lo88  of  important  ships'  papers  whilst  in  the  custody  of  the  custom-house  authori- 
ties of  Venezuela,  for  I  am  informed  that  at  the  ]3ort  of  Maracalbo  "ships'  papers  of 
several  American  vessels  have  been  lost  by  the  custom-house  officials ;  the  vessels 
have  been  compelled  to  leave  without  them,"  provided  with  a  certificate  from  tiie 
United  States  consul  at  that  port.  And  the  United  States  consul  at  that  port  repre- 
sents to  his  Government  that  "  if  the  law  is  not  changed  it  will  be  impossible  for  con- 
sular officers  to  do  their  duty  strictly,  and  serious  inconvenience  may  happen  to  ves- 
sels in  case  the  ship's  register  should  be  lost,  which  would  not  happen  if  the  ship's 
papers  were  duly  deposited  at  the  consulate." 

In  view  of  the  foregoing  presentation  of  this  matter  to  your  excellency,  I  would 
respectfully  ask  that  tlie  present  administration  of  the  Government  of  Venezuela  take 
under  consideration  and  advisement  this  renewal  of  the  protest  on  the  part  of  my 
Government  in  its  application  to  have  this  law  giving  your  custom-house  authorities 
charge  of  United  States  ships'  papers  repealed,  and  pass  a  law,  as  its  substitute,  in 
conformity  to  the  law,  custom,  and  usage  of  other  nations  on  the  subject. 

Assuring  your  excellenoYthat  such  an  act  on  the  part  of  Venezuela  would  be  very 
gratifying  to  my  Governmetit  as  an  evidence  of  her  desir^  to  expedite  and  facilitate 
commercial  relations  between  our  two  countries,  I  am,  your  excellency,  with  renewed 
assurance,  etc., 

Charles  L.  Scott. 
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No.  1127. 

Department  of  State, 
Wdshingtonj 

To , 


Sib  :  In  reply  to  your  letter  of ,  relating  to  the  return  of 

naturalized  citizens  of  the  United  States  to  their  native  country,  I  send 
you  the  following  circular,  which  contains  all  the  information  the  De- 
partment is  compet4)nt  to  give  in  regard  to  the  subject  of  your  inquiry. 
I  am,  sir,  your  obedient  servant. 


[CirooUr.] 
CiHMeMhip  and  naturalUatUm, 

Treaties  regulating  the  rights  of  persons  who  have  emigrated  from  the  territory  of 
one  of  the  contracting  parties  and  have  been  naturalized  in  that  of  the  other  party 
have  been  coDcInded  t>etween  the  United  States  and  the  fbUowin^  powers :  Austria- 
Hungary,  fiaden,  Bavaria,  Belgium,  Denmark,  Ecuador,  Great  Britain,  Hesse  Darm- 
stadt, the  North  Qerman  Union,  Sweden  and  Norway,  and  Wurtemburg. 

I'he  treaties  with  Austria- Hungary,  Baden,  Bavaria,  Hesse  Darmstadt,  the  North 
German  Union,  and  Wnrtemberg  provide  that  citizens  or  subjects  of  these  powers 
who  have  become  naturalized  citizens  of  the  United  States,  and  have  resided  therein 
^*nninUuTaptedly"  for  five  years,  shall  be  held  to  be  citizens  of  the  United  States, 
and  shall  be  treated  as  such.  *  The  treaty  with  Sweden  and  Norway  provides  for  sim- 
ilar treatment  of  subjects  who  have  resided  in  the  United  States  **  for  a  contiguous 
period  of  at  least  five  years,  and  during  such  residence  have  become  naturalized  citi- 
zens of  the  United  States.'' 

The  treaties  with  Belgium,  Denmark,  £cuador,  and  Great  Britain  recognize  citiseo- 
ship  whenever  acquired  under  our  laws. 

The  exceptions  to  the  requisition  of  five  years'  residence  under  our  statutes  are : 

1.  Soldiers  who  have  been  honorably  discharged  from  the  armies  of  the  United 
States.  Such  persons,  being  of  the  age  of  twenty-one  years  and  upwards,  may  be 
naturalized  without  any  previous  declaration  of  intention  to  become  citizens,  and 
without  being  required  to  prove  more  than  one  year's  residence  in  the  United  States 

Srevious  to  their  application  (see  section  21  of  act  of  Congress  of  July  17,  1862,  12 
tatutes  at  Large,  p.  597).  An  erroneous  notion  has  to  some  extent  prevailed  that 
the  mere  facts  of  service  and  discharge  are  equivalent  to  naturalization,  whereas  they 
are  only  part  of  the  evidence  on  which  naturalization  may  be  planted. 

2.  Seamen  who  have  declared  their  intention  to  become  citizens,  and  who,  sub- 
sequently to  such  declaration,  have  served  three  years  on  board  of  a  merchant  vessel 
of  the  United  States,  may  be  admitted  to  citizenship. 

''And  every  seaman  *  •  *  shaU,  after  his  declaration  of  intention  to  beoome  a 
citizen^  «  •  •  and  after  he  shall  have  served  such  three  years,  be  deemed  a  cit- 
izen of  the  United  States  for  the  purpose  of  manning  and  serving  on  board  any  mer- 
chant vessel  of  the  United  States  «  •  • ;  but  such  seaman  shall,  for  all  purposes  of 
protection  as  an  American  citizen,  be  deemed  such  after  the  filing  of  bis  declaration 
of  intention."    •    •    •    (Act  of  June  7,  1872;  Rev.  Stots.,  sec.  2174.) 

3.  The  children  of  persons  duly  naturalized,  being  under  twenty-one  years  of  age  at 
the  time  of  their  parents  being  so  naturalized,  are,  if  dwelling  within  the  United 
States,  considered  aa citizens    (Act  of  April  14,  1802 ;;  I^ev.  Stilts.,  sec.  ^ll^.} 
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4.  Persons  bom  out  of  the  limits  and  jurisdiction  of  the  United  States  whose  fathers 
»t  the  time  of  snch  birth  were  citizens  of  the  United  States ;  and 

5.  Women  married  to  citizens  of  the  United  States.  (Act  of  Febroary  10,  1855 ; 
Rev.  Stats.,  sec.  1994.) 

It  has  been  decided  (7  Wallace,  496)  that  the  state  of  marriage  confers  citizenship 
on  the  wife,  whether  the  citizenship  of  the  husband  existed  at  the  time  of  the  mar- 
xiage  or  was  subsequently  acquired.  It  has  also  been  provided  (Rev.  Stats.,  sec. 
216d)  that  when  any  alien  who  has  duly  declared  his  intention  to  become  a  citizen 
dies  beibre  he  is  actually  naturalized,  the  widow  and  the  children  of  such  alien  shall 
be  considered  as  citizens  of  the  United  States,  and  shall  be  entitled  to  all  rights  and 
privileges  as  such  on  taking  the  oaths  prescribed  by  law. 

In  the  explanatory  protocols  annexed  to  some  of  the  treaties  it  is  stated  that  the 
words  ''resided  uninterruptedly "  are  to  be  understood,  not  of  a  continued  bodily 
presence,  but  in  the  sense  of  general  residence;  and  therefore  a  transient  absence, 
subordinated  to  such  residence/  by  no  means  interrupts  the  period  of  ''five  years'' 
contemplated  by  snch  treaties.  It  is  presumed  that  this  construction  will  be  accepted 
by  the  other  x>owers  which  have  not  in  terms  announced  their  assent  thereto. 

The  treaties  referred  to  generally  contain  a  provision  that  "the  declaration  of  an 
intention  to  become  a  citizen  of  one  or  the  other  country  has  not  for  either  party  the 
effect  of  naturalization.''  But,  aside  from  the  treaties,  the  issuing  of  passports  to  any 
other  persons  than  citizens  of  the  United  States  was,  and  still  remains,  prohibited  by 
act  of  Congress. 

The  treaties  in  some  cases  provide  that  if  a  subject  of  the  other  contracting  party, 
who  has  been  naturalized  in  the  United  States,  renews  his  residence  in  the  country 
of  his  original  allegiance,  without  the  intent  to  return  to  the  United  States,  he 
shall  be  held  to  have  renounced  his  >paturalization  in  the  United  States.  It  has 
also  been  repeatedly  held  by  the  Department  of  State  that  residence  in  a  foreign  land, 
entered  on  and  continued  in  as  a  permanence,  without  the  intention  of  retumibg 
bein^  shown,  precludes  one  who  may  be  nominally  a  citizen  of  the  United  States  from 
obtaining  the  interposition  of  the  Government  of  the  United  States  in  his  behalf  in  a 
claim  against  a  foreign  state.  It  has  also  been  held  that  an  avoidance  in  such  cases 
of  taxes  or  other  obligations  due  the  United  States  is  a  fact  from  which  an  abandon- 
ment of  allegiance  may  be  inferred.  The  intention  not  to  return  is  assumed  in  some 
of  the  treaties  to  be  established  when  the  person  naturalized  in  the  one  country  re- 
sides in  the  other  country  more  than  two  years,  but  this  presumption  may  be  rebutted. 
The  pertinent  provisions  of  the  treaties  in  regard  to  renunciation  of  naturalization 
are  given  in  Appendix  A. 

Several  of  the  treaties  further  provide  that  a  naturalized  citizen  of  the  one  party 
on  return  to  the  territory  of  the  other  party  remains  liable  to  trial  and  punishment 
for  an  action  punishable  by  the  laws  of  his  original  country  and  committed  before 
his  emigration,  saving,  always,  the  limitation  established  by  the  laws  of  his  original 
country ;  some  of  them,  for,  example,  Baden,  Bavaria,  and  Wnrtemberg,  add  "  or  any 
other  remission  of  liability  to  punishment." 

The  ministers  of  justice  and  the  interior  of  the  North  German  Union  have  issued 
circular  instructions  to  the  effect  that  the  punishable  action  committed  by  the  unau- 
thorized emigration  of  a  subject  shall  not  be  made  thejp^nnd  for  a  penal  prosecution 
upon  the  return  of  snch  person  to  his  former  country  after  an  absence  of  not  less  than 
five  years  and  his  naturalization  in  the  United  States.  A  similar  intention  is  de- 
clared in  the  explanatory  protocol  accompanying  the  treaty  with  Bavaria,  and  it 
may  reaeonably  be  expected  that  the  other  powers  with  whom  we  have  treaties  on 
this  subject  will  construe  them  with  the  same  liberality. 

Inquiries  are  constantly  received  at  the  Department  from  naturalized  citizens  of  the 
United  States  for  advice  as  to  whether  they  would  be  likely  to  encounter  molestation 
should  they  return  to  their  native  country.  Following  a  uniform  and  necessary  rule, 
the  Department  declines  to  give  opinions  on  the  merits  of  hypothetical  cases  so  pre- 
sented, involving  questions  of  foreign  laws  and  policies,  the  interpretation  of  which 
is  not  within  its  province. 

Liability  to  prosecutions  for  military  or  other  offenses  committed  prior  to  emi^ation 
is  not,  as  a  rule,  affected  by  the  naturalization  of  the  offender.  Such  provisions  as 
are  found  in  the  treaties  on  this  subject  are  given  in  Appendix  B.  The  various  of- 
fenses and  penalties  therefor,  and  the  limitations  upon  prosecutions,  being  matters  of 
foreign  municipal  law,  are  necessarily  outside  the  advisory  province  of  this  De- 
partment. 

In  respect  to  those  countries  with  which  we  have  no  naturalization  treaties,  it  is 
necessary  to  speak  with  great  reserve.  It  would  not  be  possible  to  give  an  interpre- 
tation to  foreign  laws,  even  if  their  entire  text  were  in  our  possession.  The  construc- 
tion of  those  laws  belongs  to  the  judicial  tribunals  of  the  countries  in  which  they  are 
promulgated.  It  must  be  understood,  therefore,  that  what  follows  is  collected  from 
authors  of  good  repute  and  other  unofficial  sources,  and  is  given  only  as  such,  but 
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withont  afiSrraing  its  authority.    With  this  qnalifioatioD  the  following  statements 
may  be  made : 

France. — By  the  laws  of  France  a  French  citizen  can  not  expatriate  himself  and 
change  his  allegiance  without  obtaining  the  consent  of  his  Qovernment.  He  may 
lose  his  national  character,  however,  by  doing  several  acts,  among  which  is  the  un- 
authorized seeking  or  accepting  of  foreign  citizenship.  By  such  a  transfer  of  allegi- 
ance he  loses  his  ciaiar  to  French  citizenship,  and  subjects  himself  to  certain  disabil- 
ities. Unlike  any  other  foreign  citizen,  for  instance,  he  can  not  take  up  bis  residence 
in  France  without  the  authorization  of  the  French  Government,  and  if  he  attempts 
to  do  so  he  may  be  expelled. 

No  foreigner  can  serve  in  the  French  army.  A  Frenchman,  therefore,  who  has 
been  naturalized  in  the  United  States  can  not  be  held  to  perform  military  service  in 
France.  But  this  exemption  can  be  secured  only  by  administrative  or  judicial  act. 
The  son  of  every  Frenchman  is  registered  at  the  place  of  his  birth,  if  born  in  France, 
or  at  the  place  of  his  family's  residence,  if  bom  abroad,  as  liable  to  military  service. 
This  registration  forms  in  each  commune  a  recruiting  list,  and  when  the  time  comes 
each  person  on  the  list  is  notified  to  present  himself  at  a  designated  place.  If  he  fails 
to  report  when  called  upon,  he  is  chargtrd  with  insubmission  {dilit  dHnwumission)^ 
and  his  name  and  description  are  given  to  the  police  authorities,  with  the  order  to 
arrest  him  when  found.  If  he  has  been  naturalized  abroad,  he  is  still  liable  to  arrest 
immediately  on  his  return  to  France.  If  he  pleads  that  he  has  renounced  his  original 
nationality,  he  is  required  to  go  before  a  civil  tribunal,  and  show  bv  properly  au- 
thenticated papers  that  his  naturalization  was  in  conformity  with  the  law  of  the 
country  in  which  it  was  eifected.  If  the  tribunal  is  satisfied  on  this  point,  it  a^Jadges 
him  to  have  lost  *'  the  quality  of  a  Frenchman,"  and  the  defendant  then  goes  back 
lo  the  council  of  war.  Here  his  name  is  definitely  erased  from  the  military  rolls. 
But  he  is  nevertheless  tried  for  the  offense  of  insubmission  committed  before  he  could 
legally  have  thrown  off  his  original  allegiance.  If  three  years  have  elapsed  since  the 
day  he  was  fully  naturalized,  he  is  discharged.  If  such  a  period  has  not  elapsed  he 
falls  under  the  operation  of  the  law  punishing  insubmission,  and  is  sentenced  to  a 
fine  or  to  a  few  weeks' or  months'  imprisonment,  perhaps  to  both,  according  to  the 
circumstances  of  the  case.  Whether  punished  or  not,  he  is  turned  over,  after  his 
release,  to  the  civil  authorities.  If  ho  is  supposed  to  be  a  bona  fide  citizen,  he  is  not 
interfered  with  ;  but  if  suHpected  of  having  acquired  his  foreign  citizenship  to  escape 
military  service,  he  is  at  once  ordered  to  leave  France  (see  dispatch  of  Mr.  Vignaud  to 
Mr.  Frelingbuysen,  No.  665,  November  13, 1884).  In  any  event  he  may  be  sul^ected  to 
the  costs  of  the  proceedings. 

Spain  and  Greece  treat  nationality  as  lost  by  naturalization  in  a  foreign  country, 
or  by  eutering  without  license  into  its  civil  or  military  service.  In  the  ultramarine 
provinces  of  Spain  no  one  considered  as  a  foreigner  by  Spanish  law  is  subject  to  mil- 
itary service.  Foreigners  are  also  exempt  there  from  personal  service  in  the  munici- 
pal guards.  But  domiciled  residents  who  have  their  own  houses  are  subject  to  charges 
for  furnishing  lodging  and  transportation. 

Italv  still  holds  to  the  indissolubility  of  natural  allegiance,  unless  the  consent  of 
the  sovereign  be  obtained  to  the  renunciation.  (For.  Kel.  U.  S.,  1878,  pp.  458,  459, 
469.)  Hence  naturalization  abroad,  without  the  King's  permission,  does  not  exempt 
from  conscription  for  military  ser^ice. 

In  Switzerland  it  has  been  held  that  naturalization  in  the  United  States,  when  pre- 
ceded bv  an  accepted  renunciation  of  Swiss  allegiance,  dissolves  such  allegiance. 
(For.  Eel.  U.  S.,  1879,  p.  973.) 

A  Russian  subject  can  not  emigrate  or  become  naturalized  in  a  foreign  country  with- 
out the  permission  of  the  Emperor.  If  he  does  so  he  commits  an  offense  for  which  he 
may  be  subjected  to  a  fine  or  exile.  The  application  of  this  penalty  is  his  only  guar- 
anty against  his  being  compelled  to  stand  the  chances  of  the  lot  for  the  annual  sup- 
ply of  recruits.  By  a  law  of  January  1,  1874,  Russian  subjects  are  forbidden  to  throw 
off  their  allegiance  until  they  have  performed  their  military  service.  This  law  ap- 
plies to  all  subjects  above  the  age  of  fifteen. 

A  subject  of  the  Ottoman  £mpire  can  not  divest  himself  of  that  character  without 
the  authority  of  the  Imperial  Government.  If,  without  such  authority,  he  accepts  a 
foreign  naturalization,  it  is  regarded  as  of  no  effect,  both  in  reference  to  himselr  and 
to  his  children.  Every  person  who  obtain^  naturalization  abroad,  or  enters  a  foreign 
military  service,  without  the  permission  of  the  Sultan,  may  be  declared  to  have  for- 
feited bis  Ottoman  character,  and  in  that  case  is  altogether  interdicted  from  return- 
ing to  the  Ottoman  Empire. 

Directions  for  procuring  passports  may  be  obtained  by  addressing  the  Department 
of  State,  Passport  Bureau,  Washington,  D.  C. 
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Appendix  A. 

AUSTRIA-HUNGARY. 

Art.  IV.  The  emigrant  from  the  one  state  who,  according  to  article  1,  is  to  be  held 
as  a  citizen  of  the  other  state,  shall  not,  on  his  return  to  his  original  coon  try,  be  con- 
strained to  resume  his  former  citizenship ;  yet  if  he  shall  of  his  own  accord  re-acquire 
it  and  renounce  the  citizenship  obtained  by  naturalization,  such  a  renunciation  is  al- 
lowable, and  no  fixed  period  of  residence  shall  be  required  for  the  recognition  of  his 
recovery  of  citizenship  in  his  original  conntry. 

BADEN. 

Art.  IV.  The  emigrant  from  the  one'state  who,  according  to  the  iirst  article,  is  to 
be  held  as  a  citizen  of  the  other  state,  shall  not,  on  his  return  to  his  original  country, 
be  constrained  to  resume  his  former  citizenship ;  yet  if  he  shall  of  his  own  accord  re- 
acquire it  and  renounce  the  citizenship  obtained  by  naturalization,  such  a  renuncia- 
tion is  allowed,  and  no  fixed  period  of  residence  shall  be  required  for  the  recognition 
of  his  recovery  of  citizenship  in  his  original  country. 

BAVARIA. 

Art.  IV.  If  a  Bavarian,  naturalized  in  America,  renews  his  residence  in  Bavaria, 
without  the  intent  to  return  to  America,  he  shall  be  held  to  have  renounced  his  nat- 
uralization in  the  United  States.  Reciprocally,  if  an  American,  naturalized  in  Ba- 
varia, renews  his  residence  in  the  United  States,  without  the  intent  to  return  to  Ba- 
varia, he  shall  be  held  to  have  renounced  bis  naturalization  in  Bavaria.  The  intent 
not  to  return  may  be  held  to  exist  when  the  person  naturalized  in  the  one  country 
resides  more  than  two  years  in  the  other  country. 

Protocol — Eelaiing  to  article  4  of  the  treaty. — (1)  It  is  agreed  on  both  sides  that  the 
regulative  powers  granted  to  the  two  Governments  respectively  by  their  laws  for 
protection  against  resident  aliens,  whose  residence  endangers  peace  and  order  in  the 
land,  are  not  aflectcd  by  the  treaty.  In  particular  the  regulation  contained  in  the 
second  clause  of  the  tenth  article  of  the  Bavarian  military  law  of  the  30th  of  January 
1868,  according  to  which  Bavarians  emigrating  from  Bavaria  before  the  fulfillment  of 
their  military  duty  can  not  be  admitted  to  a  permanent  residence  in  the  land  till  they 
shall  have  become  thirty- two  years  old,  is  not  affected  by  the  treaty.  But  yet  it  is 
established  and  agreed  that  by  the  expression  ''permanent  residence,''  used  in  the 
said  article,  the  above-described  emigrants  are  not  forbidden  to  undertake  a  journey 
for  Bavaria  for  a  less  period  of  time  and  for  definite  purposes,  and  the  Royal  Bavarian 
Government  moreover  cheerfully  declares  itself  ready,  in  all  cases  in  which  the  emi- 
gration has  plainly  taken  place  in  good  faith,  to  allow  a  mild  rule  in  practice  to  be 
adopted. 

(2)  It  is  hereby  agreed  that  when  a  Bavarian  naturalized  in  America,  and  recii)ro- 
cally  an  American  naturalized  in  Bavaria,  takes  up  his  abode  once  more  in  his  origi- 
nal conntry  without  the  intention  of  return  to  the  country  of  his  adoption,  he  does 
by  no  means  thereby  recover  his  former  citizenship ;  on  the  contrary,  in  so  far  as  it 
relates  to  Bavaria,  it  depends  on  His  Majesty  the  King  whether  he  will  or  will  notin 
that  event  grant  the  Bavarian  citizenship  anew. 

The  article  fourth  shall  accordingly  have  only  this  meaning,  that  the  adopted  country 
of  the  emigrant  can  not  prevent  him  from  acquiring  once  more  his  former  citizenship ; 
but  not  that  the  state  to  which  the  emigrant  originally  belonged  is  bound  to  restore 
him  at  once  to  his  original  relation.  On  the  contrary,  the  citizen  naturalized  abroad 
must  first  apply  to  be  received  back  into  his  original  country  in  the  manner  prescribed 
by  its  laws  and  regulations,  and  must  acquire  citizenship  anew,  exactly  like  any 
other  alien.  But  yet  it  is  left  to  his  own  free  choice  wnether  he  will  adopt  that 
course  or  will  preserve  the  citizenship  of  the  country  of  his  adoption.  The  two  plen- 
ipotentiaries sive  each  other  mntuallv  the  assurance  that  their  respective  Govern- 
ments, in  ratifying  this  treaty,  will  also  regard  as  approved  and  will  maintain  the 
agreements  and  explanations  contained  in  the  present  protocol  without  any  further 
formal  ratification  of  the  same. 

BELGIUM. 

Art.  IV.  Citizens  of  the  United  States  naturalized  in  Belgium  shall  be  considered 
by  Belgium  as  citizens  of  the  United  States  when  they  shall  have  recovered  their  char- 
acter as  citizens  of  the  United  States  according  to  the  laws  of  the  United  States. 
Reciprocally,  Belgians  naturalized  in  the  United  States  shall  be  considered  as  Bel- 
gians by  the  United  States  when  they  shall  have  recovered  their  character  as  Bel- 
gians according  to  the  laws  of  Belgium. 
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DENMARK. 

Art.  II.  If  any  sach  citizen  of  the  United  States,  as  aforesaid,  naturalized  witliii> 
the  Kingdom  of  Denmark  an  a  Danish  subject,  should  renew  his  residence  in  the 
United  States,  the  United  States  Gk>vemment  may,  on  his  application,  and  on  snch 
conditions  as  that  Government  may  see  fit  to  impose,  re-admit  him  to  the  character 
and  privileges  of  a  citizen  of  the  United  States,  and  the  Danish  Government  shall 
not,  in  that  coao,  claim  him  as  a  Danish  subject  ou  account  of  his  former  naturaliza- 
tion. In  like  manner,  if  any  such  Danish  subject,  as  albresaid,  naturalized  within 
the  United  States  as  a  citizen  thereof,  should  renew  his  residence  within  the  King- 
dom of  Denmark,  His  Majesty's  Government  may,  on  his  application,  and  on  such 
conditions  as  that  Government  may  think  fit  to  impose,  re-admit  him  to  the  character 
and  privileeee  of  a  Danish  subject,  and  the  United  States  Government  shall  not,  in 
that  case,  claim  him  as  a  citizen  of  the  United  States  on  account  of  his  former  natu- 
ralization. 

Art.  III.  If,  however,  a  citizen  of  the  United  States,  naturalized  in  Denmark,  shall 
renew  his  residence  in  the  former  country  without  tno  intent  to  retnm  to  that  in 
which  he  was  naturalized,  he  shall  be  held  to  have  renounced  his  naturalization.  In 
like  manner,  if  a  Dane,  naturalized  in  the  United  States,  shall  renew  his  residence 
in  Denmark  without  the  intent  to  return  to  the  former  country,  he  shall  be  held  to 
have  renounced  his  naturalization  in  the  United  States.  The  intent  not  to  return 
may  be  held  to  exist  when  a  person  naturalized  in  the  one  country  shall  reside  more 
than  two  years  in  the  other  country. 

BCUADOR. 

Art.  II.  If  a  naturalized  citizen  of  either  country  shall  renew  his  residence  in  that 
where  he  was  bom,  without  an  intention  of  returning  to  that  where  he  was  natural- 
ized, he  shall  be  held  to  have  re-assumed  the  obligations  of  his  original  citizenship, 
and  to  have  renounced  that  which  he  had  obtained  by  naturalization. 

Art.  III.  A  residence  of  more  than  two  years  in  the  native  country  of  a  naturalized 
citizen  shall  be  construed  as  an  intention  on  his  part  to  stay  there,  without  returning 
to  that  where  he  was  naturalized.  This  presumption,  however,  may  be  rebutted  by 
evidence  to  the  contrary. 

GREAT  BRITAIN. 

Art.  II.  Such  citizens  of  the  United  States  as  aforesaid  who  liave  become  and  are 
naturalized  within  the  dominions  of  Her  Britannic  Majesty  as  British  subjects,  shall 
be  at  liberty  to  reuonnce  their  naturalization  and  to  resume  their  nationality  as  citi- 
zens of  the  United  States,  provided  that  such  renunciation  be  publicly  declarea  within 
two  years  after  the  exchange  of  the  ratifications  of  the  present  convention.  Such  Brit- 
ish subjects  as  aforesaid  who  have  become  and  are  naturalized  as  citizens  within  the 
United  States  shall  be  at  liberty  to  renounce  their  naturalization  and  to  resume  their 
British  nationality,  provided  that  such  renunciation  be  publicly  declared  within  two 
years  after  the  I2th  day  of  May,  1870.  The  manner  in  which  this  renunciation  may 
be  made  and  publicly  declared  shall  be  agreed  upon  by  the  Governments  of  the  respect- 
ive countries. 

Art.  III.  If  any  such  citizen  of  the  United  States  as  afore^id,  naturalized  within 
the  dominions  of  Her  Britannic  Majesty,  should  renew  his  residence  in  the  United 
States,  the  United  States  Government  may,  on  his  own  application  and  on  such  condi- 
tions as  that  Government  may  think  fit  to  impose,  re-admit  him  to  the  character  and 
privileges  of  a  citizen  of  the  United  States,  and  Great  Britain  shall  not  in  that  case 
claim  him  as  a  British  subject  on  account  of  his  former  naturalization.  In  the  same 
manner,  if  any  such  British  subject  as  aforesaid  naturalized  in  the  United  States 
should  renew  his  residence  within  the  dominions  of  Her  Britannic  Majesty,  Her  Maj> 
esty's  Gkivemment  may,  on  his  own  application,  and  on  such  conditions  as  that  Gov- 
ernment may  think  fit  to  impose,  re- admit  him  to  the  character  and  privileges  of  a 
British  subject,  and  the  United  States  shall  not  in  that  case  claim  him  as  a  citizen  of 
the  United  States  on  account  of  his  former  naturalization. 

HESSE-DARMSTADT. 

Art.  ly.  If  a  Hessian,  naturalized  in  America,  but  originally  a  citizen  of  the  parts 
of  the  Grand  Duchy  not  included  in  the  North  German  Confederation,  renews  his  res- 
idence in  those  parts  without  the  intent  to  return  to  America,  he  shall  be  held  to  have 
renounced  his  naturalization  in  the  United  States.  Reciprocally,  if  an  American, 
naturalized  in  the  Grand  Duchy  of  Hesse  (within  the  above-described  parts),  renews 
his  residence  in  the  United  States  without  the  intent  to  return  to  Hesse,  he  shall  be 
held  to  have  renounced  his  naturalization  in  the  Grand  Duchy.  The  intent  not  to 
return  may  be  held  to  exist  when  the  person  naturalized  in  one  country  resides  more 
than  two  years  in  the  other  country. 
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NORTH  GKltMAN  UNION. 

AST.  lY.  If  a  Oerman  naturalized  in  America  renews  his  residence  in  North  Ger- 
many without  the  intent  to  return  to  America,  be  shall  be  held  to  have  renounced 
his  natoralization  in  the  Unitod  States.  Reciprocally:  If  an  American  naturalized 
in  North  Germany  renews  bis  residence  in  the  United  States  without  the  intent  to 
return  to  North  Germany,  be  shall  be  held  to  have  renounced  his  naturalization  in 
North  Gormaoy.  The  intent  not  to  return  may  be  held  to  exist  when  the  person  natu- 
xmlized  in  the  one  country  resides  more  than  two  years  in  the  other  country. 

SWEDEN  AND  NORWAY. 

Art.  III.  If  a  citizen  of  the  one  party,  who  has  become  a  recognized  citizen  of  the 
other  party,  takes  up  his  abode  once  more  in  his  original  country  and  applies  to  be 
restored  to  his  former  citizenship,  the  government  of  the  last-named  country  is  author- 
ised to  receive  him  again  as  a  citizen,  on  such  conditions  as  the  said  government  may 
think  proper. 

Protocol, — III.  Relating  to  the  third  article  of  the  convention.  It  is  further  agreed 
that  if  a  Swede  or  a  Norwegian,  who  has  become  a  naturalized  citizen  of  the  United 
States,  renews  his  residence  in  Sweden  or  Norway  without  the  intent  to  return  to 
America,  he  shall  be  held  by  the  Government  of  the  United  States  to  have  renounced 
his  American  citizenship.  The  intent  not  to  return  to  America  may  be  held  to  exist 
when  the  person  so  naturalized  resides  more  th&n  two  years  in  Sweden  or  Norway. 

wOrtbmbero. 

Art.  IV.  If  a  Wtlrtemberger,  naturalized  in  America,  renews  his  residence  in  Wiir- 
temberg  without  the  intent  to  return  to  America,  he  shall  be  held  to  have  renounced 
his  naturalization  in  the  United  States.  Reciprocally:  If  an  American  naturalized 
in  WQrtemberg  renews  his  residence  in  the  United  States  without  the  intent  to  return 
to  Wiirtemberg,  he  shall  be  hold  to  have  renounced  his  naturalization  in  WSrtem- 
berg.  The  intent  not  to  return  may  be  held  to  exist  when  the  person  naturalized  in 
the  one  country  resides  more  than  two  years  in  the  other  country. 

ApPBin>ix  B. 

AUSTRIA-HUNQARY. 

Art.  II.  A  naturalized  citizen  of  the  one  party,  on  return  to  the  territory  of  the 
other  party,  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the 
lawsofhis  original  country  committed'  before  his  emigration,  saving  always  the  limita- 
tion established  by  the  lawsofhis  original  country  and  any  other  remissions  of  liability 
to  punishment.  In  particular,  a  former  citizen  of  the  Austro-Hungarian  monarchy, 
who  nnder  the  first  article  is  to  be  held  as  an  American  citizen,  is  liable  to  trial  and 

Sunishment  according  to  the  laws  of  Austro* Hungary  for  non-fulfillment  of  military 
uty— 

(1)  If  he  has  emigrated,  after  having  been  drafted  at  the  time  of  conscription,  and 
thus  having  become  enrolled  as  a  recruit  for  service  in  the  standing  army. 

(2)  If  he  has  emigrated  whilst  he  stood  in  the  service  under  the  flag,  or  had  a  leave 
of  absence  only  for  a  limited  time. 

(3)  If,  having  a  leave  of  absence  for  an  unlimited  time  or  belonging  to  the  reserve 
or  to  the  militia,  he  has  emigrated  after  having  received  a  call  into  service,  or  after 
a  pnblio  proclamation  requiring  his  appearance,  or  after  war  has  broken  out. 

On  the  other  hand,  a  former  citizen  of  the  Austro-Hungarian  monarchy  naturalized 
in  the  United  States,  who  by  or  after  his  emigration  has  transgressed  the  legal  pro- 
visions on  military  duty  by  any  acts  or  omissions  other  than  those  above  enumerated 
in  the  clauses  numbered  I,  2.  and  3,  can,  on  his  return  to  his  original  country,  neither 
be  held  subsequently  to  military  service  nor  remain  liable  to  trial  and  punishment 
for  the  non-fulfillment  of  his  military  duty. 

BADEN. 

• 

Art.  II.  A  naturalized  citizen  of  the  one  party,  on  return  to  the  territory  of  the 
other  party,  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the 
laws  of  his  original  country,  and  committed  before  his  emigration,  saving  always  the 
limitation  established  by  the  laws  of  his  original  country,  or  any  other  remission  of 
liability  to  punishment.  In  particular,  a  former  Badener  who,  under  the  first  article, 
is  to  be  held  as  an  American  citizen,  is  liable  to  trial  and  punishment  according  to 
the  laws  of  Baden  for  non-fulfillment  of  military  duty — 
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(1)  If  he  has  emigrated  after  he,  on  ocoasiou  of  the  draft  from  those  owing  military 
doty,  has  been  enrolled  as  a  recmit  for  service  in  the  standing  army. 

(2)  If  he  has  emigrated  whilst  he  stood  in  service  nnder  the  flag,  or  had  a  leave  of 
absence  only  for  a  Rmited  time. 

(3)  Ifji  having  a  leave  of  absence  for  an  unlimited  time,  or  belonging  in  the  reserve 
or  to  the  militia,  he  has  emig^rated  after  having  received  a  call  into  service,  or  after 
a  publio  proclamation  requiring  his  appearance,  or  after  war  has  broken  ont. 

On  the  other  hand,  a  former  Badener,  natnralized  in  the  United  States,  who,  by  or 
after  his  emigration,  has  trans^essed  or  shall  transgress  the  legal  provisions  on  mili- 
tary dnty  by  any  acts  or  omissions  other  than  those  above  enumerated  in  the  clauses 
numbered  I  to  3,  can,  on  his  return  to  his  original  country,  neither  be  held  subse- 
quently to  military  service  nor  remain  liable  to  trial  and  punishment  for  the  non- 
nilfilment  of  his  milit-ary  duty.  Moreover,  the  attachment  on  the  property  of  an 
emigrant  for  non-fulfillment  of  his  military  duty,  except  in  the  cases  designated  in  the 
clauses  numbered  I  to  3,  shall  be  removed  so  soon  as  he  shall  prove  his  naturalization 
in  the  United  States  according  to  the  first  article. 

BAVARIA. 

Art.  II.  A  naturalized  citizen  of  the  one  party  on  return  to  the  territory  of  the 
other  party  remains  liable  to  trial  aud  punishment  for  an  action  punishable  by  the 
laws  of  his  original  country,  and  committed  before  his  emigration,  saving  always  the 
limitation  established  by  the  laws  of  his  original  country,  or  any  other  remission  of 
liability  to  punishment. 

Protocol,— Relating  to  the  second  article  of  the  treaty. — (1)  It  is  expressly  agreed  that 
a  person  who,  under  the  first  article,  is  to  be  hel<l  as  an  adopted  citizen  ot  the  other 
state,  on  his  return  to  his  original  country,  can  not  be  made  punishable  for  the  act  of 
emigration  itself,  not  even  though  at  a  later  day  he  sholud  have  lost  his  adopted  citi- 
zenship. 

BKLOIUM. 

Art.  II.  Citizens  of  either  contracting  party,  in  case  of  their  return  to  their  orig- 
iual  country,  can  be  prosecuted  there  for  crimes  or  misdemeanors  committed  before 
naturalization,  saving  to  them  such  limitations  as  are  established  by  the  laws  of  their 
original  country. 

Art.  III.  Naturalized  citizens  of  either  contracting  party  who  shall  have  resided 
five  years  in  the  country  which  has  naturalized  them,  cannot  be  held  to  the  obliga- 
tion  of  military  service  in  their  original  country,  or  to  incidental  obligation  resulting 
therefrom,  in  tne  event  of  their  return  to  it,  except  in  cases  of  desertion  from  organ- 
ized and  embodied  military  or  naval  service,  or  those  that  may  be  assimilated  there- 
to by  the  laws  of  that  country. 

ECUADOR. 

Art.  IY.  Natnralized  citizens  of  either  country,  on  returning  to  that  where  they 
were  bom,  shall  be  subject  to  trial  and  punishment  according  to  the  laws,  for  of- 
fenses committed  before  their  emigration,  saving  always  the  limitations  established 
by  law. 

HBS8E-DARM8TADT. 

Art.  II.  A  naturalized  citizen  of  the  one  party  on  return  to  the  territory  of  the 
other  party,  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the 
laws  of  his  original  country,  and  committed  before  his  emigration,  saving  always  the 
limitation  established  by  the  laws  of  his  original  country. 

north   GERMAN   UNION. 

Art.  II.  A  naturalized  citizen  of  the  one  party  on  return  to  the  territory  of  the 
other  party  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the  laws 
of  his  original  country,  and  committed  before  his  emigration,  saving  always  the 
limitation  established  by  the  laws  of  his  original  country. 

SWEDEN  AND  NORWAY. 
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tion  itself,  eaving  always  the  limitation  established  by  the  laws  of  his  original  coun- 
try, and  any  other  remission  of  liability  to  panishment. 

'^Protocol. — Relating  to  the  second  article  of  the  convention. — If  a  forraer  Swede  or  Nor- 
wegian, who  under  the  first  article  is  to  be  held  as  an  adopted  citizen  of  the  United 
States  of  America,  has  emigrated  after  he  has  attained  the  age  when  he  becomes  lia- 
ble to  military  service,  and  returns  again  to  his  original  country,  it  is  agreed  that  he 
remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the  laws  of  his 
original  country  and  committed  before  his  emigration,  but  not  for  the  act  of  emigra- 
tion itself,  unless  thereby  has  been  committed  any  punishable  action  against  Sweden  or 
Norway,  or  against  a  Swedish  or  Norwegian  citizen,  such  as  non-fulfillment  of  military 
serrice,  or  desertion  from^the  military  lorce  or  from  a  ship,  saving  always  the  limita- 
tion established  by  the  laws  of  the  original  country,  and  any  other  remission  of  lia- 
bility to  punishment :  and  that  he  can  oe  held  to  fulfill,  according  to  the  laws,  his 
military  service,  or  the  remaining  part  thereof. 

WURTBMBERO. 

Art.  II.  A  naturalized  citizen  of  the  one  party  on  return  to  the  territory  of  the 
other  party  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the 
laws  of  his  original  country,  and  committed  before  his  emigration,  saving  always 
the  limitation  established  by  the  laws  of  his  original  country,  or  any  other  remission 
of  liability  to  punishment. 


No.  1128. 
To  the  consular  officers  of  the  United  States  at  sea-ports. 

[Cinmlar.] 

Department  of  State, 

Washingtonj  March  13,  1888. 

Gentlemen  :  An  important  question  has  recently  arisen  in  regard 
to  the  precise  meaning  of  the  term  "American  seamen,"  or  "  seamen 
of  the  United  States,"  as  used  in  our  statutes.  The  question  arose  in 
considering  the  right  of  one  Caspar  Kl^pool,.an  alien,  shipped  as  a  sea- 
man on  an  American  vessel  in  the  United  States  for  a  voyage  termi- 
nating in  a  foreign  country,  and  who  had  been  injured  on  the  voyage,  to 
receive  relief  in  such  foreign  port  on  the  termination  of  the  voyage,  and 
to  be  returned  to  the  United  States. 

For  your  instruction  and  guidance  a  part  of  the  correspondence  on 
this  subject  between  this  Department  and  the  Treasury  Department  is 
hereto  appended. 

The  conclusions  reached  by  this  Department,  and  concurred  in  by 
the  Treasury  Department  (as  more  fully  appears  in  the  appended  let- 
ters), are  as  follows : 

(1)  A  seaman  of  foreign  nationality  who  ships  in  an  American  vessel 
in  a  port  of  the  United  States,  with  intent  to  attach  himself  for  an  in- 
definite though  not  necessarily  a  long  time  to  the  American  merchant 
service,  becomes  thereby  a  seaman  of  the  United  States  within  the  mean- 
ing of  the  statute  and  regulations  authorizing  the  relief  and  transporta- 
tion, at  Government  expense,  of  destitute  seamen  to  the  United  States; 
and  he  retains  that  character,  with  its  privileges,  until  divested  of  it  by 
taking  service  in  a  foreign  vessel,  or  by  abandonment  of  the  seaman's 
calling. 

(2)  The  act  of  August  3, 1882,  for  the  exclusion  of  pauper  immigrants, 
has  no  application  to  this  class  of  persons,  when  transported  hither  at 
the  expense  of  this  Government ;  and  such  a  seaman,  so  returned,  can 
not  be  lawfully  refused  admittance  by  the  port  authorities,  on  the  ground 
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that  he  is  a  foreigner  without  the  means  or  ability  to  take  care  of  him- 
self, and  is  likely  to  become  a  public  charge. 

Your  attention  is  called  to  that  part  of  the  appended  letter  of  the 
Secretary  of  the  Treasury  which  suggests  that  it  would  be  advisable  for 
returned  seamen  to  bear  a  certificate  from  the  forwarding  consular  officer 
to  be  exhibited  to  the  examining  officers  of  the  home  port. 
I  am,  gentlemen,  your  obedient  servant, 

G.  L.  Rives, 

Assistant  Secretary, 


[Inclosnre  1.] 

Mr.  Bayard  to  Mr,  Fairchild. 

Department  of  State, 
Washington,  February  II,  IdSS. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  I6th  of 
December,  1887,  in  which  yoo  state  the  reasons  whv  Caspar  Klypoo>,  a  foreigner  who 
had  shipped  on  an  American  vessel  in  the  port  of  San  Francisco  **  for  the  rnn  "  to 
Liverpool,  and  been  relieved  and  given  passage  to  the  United  States  as  a  destitute 
American  seaman,  by  onr  consul  at  the  latter  port,  was  refnsed  admittance  in  the 
port  of  New  York,  and  sent  back  to  Liverpool. 

A  copy  of  your  letter  was  sent  to  the  consul  at  Liverpool,  and  has  elicited  from 
him  an  inquiry  as  to  his  dnt^  hereafter  when  seamen  of  foreign  nationalitv  come 
upon  the  consulate  in  a  destitute  condition  from  American  vessels  on  which  they 
have  shipped  in  an  American  port  for  a  voyage  or  period  that  ends  at  Liverpool. 

In  view  of  the  fact  that  this  is  a  question  of  ereat  practical  importance,  upon  which 
perfect  harmony  of  opinion  and  action  should  exist  in  the  two  Departments,  I  have 
the  honor  to  rec^uest  an  interphan^e  of  views  upon  it. 

As  an  expression  of  the  conclusion  reached  by  this  Department  after  some  consid- 
eration, I  beg  to  submit  the  proposition  that  a  seaman  of  foreign  nationality  who 
ships  on  an  American  vessel  in  a  port  of  the  United  States,  with  an  intent  to  attach 
himself  to  the  American  merchant  service  for  an  indefinite,  though  not  necessarily 
long  period,  becomes  a  seaman  of  the  United  States,  within  the  meaniuj];  of  section 
4577  of  the  Revised  Statutes,  and  retains  that  character  with  its  privileges,  until 
divested  of  it  by  taking  service  on  a  foreign  vessel,  or  by  abandonment  of  hU  calling. 

In  the  leading  case  of  Matthews  V8,  Omey,  3  Sumn.,  115,  Judge  Story  says,  ''that 
where  a  foreign  seaman  has  once  acquired  a  domicile  in  the  United  States,  and  is  en- 
gaged in  our  merchant  service,  and  retains  •  •  •  the  habits  of  that  service,  and 
upon  every  discharge  from  one  ship  still  has  the  animua  revertendi  to  that  service  and 
domicile,  he  must  be  treated  as  intending  to  retain  his  acquired  character  of  an 
American  seaman  and  his  acquired  American  domicile. 

''Some  overt  act  on  his  own  part,  such  as  engaging  in  some  foreign  service,  or  re- 
suming his  original  native  character,  or  disowning  his  American  character  and  domi- 
cile, seems  to  me  indispensable  to  rebut  the  presumption  that  he  still  attaches  him- 
self to  the  American  service.'^ 

A  sailor  is  a  citizen  of  the  world,  and  can  acquire  in  nis  vagrant  career  only  that 
sort  of  domicile  which  the  nationality  of  the  ship  which  is  his  place  of  abode  gives 
him. 

More  than  half  of  our  merchant  seamen,  this  Department  is  informed,  are  foreign- 
ers, and  during  the  last  half  century  they  have  been  deemed,  when  shipping  in  our 
ports  and  upon  our  vessels,  as  *' mariners  and  seamen  of  the  United  States,"  and  en- 
titled as  such  to  the  protection  of  our  laws. 

So  generally  are  they  regarded  in  the  character  they  have  assumed  that  almost 
invariably  they  are  entered  on  the  crew  lists  as  of  the  United  States. 

The  Consular  Regulations  of  1855  (par.  122),  following  a  decision  of  Judge  Minot, 
Fifth  Auditor  of  the  Treasury  during  that  year,  state  ''that  *  *  *  all  foreigners 
regularly  shipped  in  American  vessels  at  any  port  in  the  United  States  are  to  be  re- 
garded as  American  seamen  and  citizens,  within  the  provisions"  of  the  statutes  rela- 
tive to  discharge,  relief,  and  transportation  to  the  United  States.  The  successive 
editions  of  the  Consular  Regulations  from  that  time  to  the  present,  including  the 
edition  now  in  press,  have  contained  substantially  the  same  provisions  (see  paragraph 
199  of  the  edition  of  I88I).  During  that  entire  period  our  consular  officers  have  acted 
in  conformity  with  these  instructions,  discharging  such  seamen  as  were  entitled  to 
discharge,  relieving  the  necessities  of  those  found  destitute,  and  furnishing  passages 
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to  the  United  States  to  such  as  were  unable,  from  any  cause,  to  reship,  and  were  de. 
siroos  of  returning  to  the  United  States  for  that  purpose. 

The  fact  of  shipment  in  a  port  of  the  United  States  has  been  deemed  preeumptlye 
eyidence  of  attacnment  to  tne  American  service,  and  the  application  for  transporta- 
tion to  the  United  States,  in  case  of  inability  to  reship  on  an  American  vessel  in  the 
p6rt  of  discharge,  has  been  accepted  as  sufficient  proof  of  intent  to  continue  in  the 
American  service  to  entitle  the  foreigner  to  the  benefit  of  our  laws. 

There  may  be  individual  cases  where  it  is  apparent  to  the  consul  that  the  seaman 
is  in  the  habit,  when  out  of  employment,  of  shipping  in  any  vessel  the  master  of 
which  will  engage  him,  wholly  iudLSerent  as  to  the  plaoe  or  country  to  which  she 
belongs,  or  as  to  the  part  of  the  world  in  which  he  may  find  himself  when  the  con- 
tract 18  at  an  end ;  but  such  cases  are  exceptional^  aod  do  not  affect  the  general  rule, 
only  suspending  its  application  in  the  particular  instances. 

It  is  universally  conceded  that  a  citizen  seaman,  when  unable  by  reason  of  sick- 
ness, hurt,  or  injury,  to  reship  after  his  discharge  in  a  foreign  port,  retains  his  char- 
acter and  rights  as  an  American  seaman  until  he  is  cured,  or  from  lapse  of  time  or 
other  circumstances,  his  abandonment  of  that  character  is  presumed. 

It  is  the  opinion  of  this  Department*  adopting  the  language  of  the  forthcoming 
edition  of  the  Consular  Regulations,  that  ''A  foreign  seaman,  baving  shipped  on  an 
American  vessel  at  a  port  of  the  United  States,  is  entitled  to  extra  wages  on  his  dis- 
ch^KO  in  a  foreign  port,  in  all  cases  where  a  seaman  who  is  a  citizen  would  be  so 
entitled,  and  on  such  discharge  he  may  be  relieved  and  returned  to  the  United 
StotM." 

•  •••••• 

In  reference  to  the  act  o^  August  3, 1882,  for  the  exclusion  of  criminal  and  pauper 
immigrants,  I  beg,  in  closing,  to  say  that  ihis  statute  has  been  heretofore  understood 
in  this  Department  to  be  confined  in  its  application  to  immigrants,  persons  who  have 
come  to  stay,  not  to  seafaring  men,  who  come  only  to  reship  and  go  to  sea  again ; 
not  even  when  the  seaman  is  temporarily  unable  to  reship.  This  view  derives  some 
support,  by  analogy,  from  the  opinion  of  the  Attomey-Oeneral,  rendered  to  your  De- 
partment December  26,  1886,  that  Chinese  servants  who  come  to  this  country  on  a 
visit  with  their  employers  are  not.  within  the  provisions  of  the  Chinese  immigration 
act,  because  they  do  not  come  to  stay,  and  can  not  be  coiisidered  immigrants. 
I  have  the  honor  to  be,  sir,  your  obedienc  servant, 

T.  F.  Batard. 


flndoture  2.] 

Mr.  Fairohild  to  Mr.  Bayard. 

Trbabury  Department,  Office  of  the  Secretary, 

Washington,  D,  C,  February  ^^  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  11th  in- 
stant, referring  to  the  late  case  of  Caspar  Elypool,  and  requesting  an  interchange  of 
views  upon  the  question  relating  to  seamen  of  foreign  nationality  who«hip  on  Ameri- 
can vessels  in  ports  of  the  Unit^  States,  and  who  may  be  returned  to  our  ports  under 
theprovisions of  section 4577,  Revised  Statutes. 

This  Department  recognizes  the  correctness  of  the  general  proposition  which  yon 
maintain  respecting  the  standing  of  seamen  of  foreign  nationality  who  have  been 
employed  on  American  ships,  and  concurs  in  the  opinion  that  such  seamen,  when 
regulii^ly  returned  to  the  United  States  under  section  4577,  Revised  Statutes,  should 
be  exempt  from  the  operation  of  the  immigrant  law. 

In  view  of  the  examination  and  report  required  to  be  made  by  the  commissioners 
charged  with  ^he  administration  of  tne  local  affairs  of  immigration  at  their  respect- 
ive ports  npder  the  provisions  of  section  2  of  the  immigrant  act,  it  is  suggested 
whether  it  would  not  be  advisable  for  the  returned  seamen  to  bear  a  certificate  from 
the  consul  or  eommercial  agent  to  be  exhibited  to  the  examining  officers. 
Respectfully,  yours,- 

C.  S.  Fairchild, 

Secretary 
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No.  1129. 

To  the  diplomatic  representatives  to  the  United  States  accredited  to  the 

independent  American  states. 

Department  of  State, 
Washington^  July  13, 1888. 

Sir:  At  the  present  session  of  Congress  an  act  was  passed,  to  which 
the  President's  approval  was  given  on  the  24th  of  May  last,  by  the 
terms  of  which  the  President  is  requested  and  authorized — 

To  iDvite  the  several  Govemnieiits  of  the  Republics  of  Mexico,  Central  and  South 
America,  Hayti,  San  Domingo,  and  the  Empire  of  Brazil,  to  join  the  United  States  in 
a  conference  to  be  held  at  Washington,  in  the  United  States,  at  sach  time  as  he  may 
deem  proper,  in  the  year  1889,  for  the  purpose  of  discussing  and  recommending  foV 
adoption  to  their  respctive  Governments  some  plan  of  arbitration  for  the  settlement 
of  disagreements  and  disputes  that  may  hereafter  arise  between  them,  and  for  consid- 
ering questions  relating  to  the  improvement  of  business  intercourse  and  means  of 
direct  communication  between  said  countries,  and  to  encourage  such  reciprocal  com- 
mercial relations  as  will  be  beneficial  to  all  and  secure  more  extensive  markets  for 
the  products  of  each  of  said  countries. 

It  is  also  provided  in  the  act  referred  to  thatf  in  forwarding  the  invi- 
tations to  the  said  Governments,  the  President  of  the  United  States 
shall  set  forth  that  the  conference  is  called  to  consider — 

First.  Measures  that  shall  tend  to  preserve  and  promote  the  prosperity  of  the  sev- 
eral American  States. 

Second.  Measures  toward  the  formation  of  an  American  customs  union,  under  which 
the  trade  of  the  American  nations  with  each  other  shall,  so  far  as  possible  and  profit- 
able, be  promoted. 

Third.  The  establishment  of  regular  and  frequent  communication  between  the  porta 
of  the  several  American  States  and  the  ports  of  each  other. 

Fourth.  The  establishment  of  a  uniform  system  of  customs  regulations  in  each  of 
the  independent  American  States  to  govern  the  mode  of  importation  and  exportation 
of  merchandise  and  port  dues  and  charges,  a  uniform  method  of  determining  tjtie  classi- 
fication and  valuation  of  such  merchandise  in  the  ports  of  each  country,  and  a  uni- 
form system  of  invoices,  and  the  subject  of  the  sanitation  of  ships  and  quarantine. 

Fifth.  The  adoption  of  a  uniform  system  of  weights  and  measures,  and  laws  to 
protect  the  patent- rights,  copyrights,  and  trade-marks  of  citizens  of  either  country 
in  the  other,  and  for  the  extradition  of  criminals. 

Sixth.  The  adoption  of  a  common  silver  coin,  to  be  issued  by  each  Gk>vemment, 
the  same  to  be  legal  tender  in  all  commercial  transactions  between  the  citizens  of  all 
of  the  American  States. 

Seventh.  An  agreement  upon  and  recommendation  for  adoption  to  their  respective 
Governments'of  a  definite  plan  of  arbitration  of  all  questions,  disputes,  and  differ- 
ences that  may  now  or  hereafter  exist  between  them,  to  the  end  that  all  difficulties 
and  disputes  between  such  nations  may  be  peaceably  settled  and  wars  prevented. 

Eighth.  And  to  consider  such  other  subjects  relating  to  the  welfare  of  the  several 
states  represented  as  may  be  presented  by  any  of  said  states  which  are  hereby  invited 
to  participate  in  said  conference. 

I  have  to  call  your  particular  attention  to  the  scope  and  object  of  the 
conference  suggested,  which,  as  will  be  observed,  is  consultative  and 
recommendatory  only.  The  proposed  conference  will  be  wholly  without 
power  to  bind  any  ot  the  parties  thereto,  and  it  is  not  designed  to  affect 
or  impair  in  any  degree  the  treaty  relations  now  existing  between  any 
of  the  states  who  may  be  represented.  The  topics  for  discussion  and 
deliberation  are  manifestly  of  profound  importance,  and  it  is  believed 
that  a  friendly  and  frank  exchange  of  views  in  relation  to  these  sub- 
jects will  be  of  practical  use  and,  by  mutual  enlightenment,  will  mate- 
rially promote  that  expansion  and  intimacy  of  social  and  commercial 
relations  which  must  be  fruitful  of  blessings  to  all  concerned. 

Certain  topics  are  suggested  as  proper  subjects  for  a  comparison  of 
views,  but  the  field  is  expressly  left  open  to  any  participant  state  to 
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briDg  before  the  conference  such  other  subjects  as  may  appear  important 
to  the  welfare  of  the  several  states  represented. 

By  direction,  therefore,  of  the  President  of  the  United  States  and  in 
his  name,  you  will  tender  to  the  Governments*  of  the  several  Central 
American  states,  Hayti,  and  San  Domingo  a  cordial  invitation  to  be 
represented  by  such  number  of  delegates  as  may  seem  to  be  convenient 
at  the  international  conference  to  be  convened  as  aforesaid  in  the  city 
of  Washington,  on  Wednesday,  the  2d  day  of  October  of  the  coming 
year,  1889,  it  being  understood,  however,  that  in  the  disposition  of 
questions  to  come  before  such  conference  no  state  shall  be  entitled  to 
more  than  one  vote,  whatever  be  the  number  of  delegates  it  may  send. 

You  will  make  this  invitation  known  by  transmitting  a  copy  of  this 
note  to  the  minister  of  foreign  affairs  of  each  of  the  countries  to  which 
you  are  accredited.  You  will  also,  in  such  manner  as  may  seem  most 
suitable,  and  with  the  use  of  such  suggestions  and  expression  of  views 
as  in  your  judgment  are  appropriate,  make  known  the  sincere  desire 
and  confident  expectation  of  the  President  that  this  invitation  will  be 
received  in  the  same  spirit  of  friendship  and  deference  by  which  it  has 
been  prompted. 

I  am,  sir,  your  obedient  servant, 

T.  F.  Bayarix, 


i^o.  1130. 


To  the  diplomatic  officers  of  the  United  States  in  Europe. 

ICircnlar.l 

Department  op  State, 
Washington^  July  26, 1888. 

Gentlemen  :  At  the  instance  of  the  Treasury  Department  of  the 
United  States,  you  are  instructed  to  procure  from  the  Government  to 
which  you  are  accredited  any  reports  or  publications  relative  to  the 
life-saving  institutions  on  the  sea-coasts  of  Europe.  The  official  desig- 
nation and  post-office  address  of  all  such  societies  is  particularly  de- 
sired, aa  well  as  the  names  and  style  of  their  officials,  with  a  view  to 
correspondence  with  each  institution.  The  Treasury  Department  will 
be  happy  to  reciprocate  by  furnishing  all  the  publications  of  its  own 
Life-Saving  Service. 

All  replies  on  this  subject  should  be  sent  in  such  a  form  as  to  be 
directly  transmitted  to  the  Treasury  Department  without  copying. 
I  am,  gentlemen^  your  obedient  servant, 

T.  F.  Bayard. 


No.  1131. 


To  the  diplomatic  officers  of  the  United  States  accredited  to  the  maritime 

powers. 

No.  — .]  Department  of  State, 

Washington,  July  30, 1888. 

Sir  :  An  act  of  Congress  approved  by  the  President  on  the  9th  in- 
stant, provided  for  an  international  marine  conference  to  secure  greater 

*A  similar  invitation  was  sent  to  the  Governments  of  the  Empire  of  Brazil,  of  th& 
Republic  of  Mexico,  and  of  the  Republics  of  South  America. 
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safety  for  life  and  property  at  sea.  By  this  act  the  President  is  re- 
quested to  invite  the  other  maritime  powers  to  take  part  in  a  conference, 
the  objects  of  which  are,  in  brief,  to  revise  the  present  international 
regulations  lor  preventing  collisions  at  sea,  especially  with  reference  to 
signaling  in  fog ;  to  revise  the  existing  code  of  signals ;  to  compare  and 
discuss  the  various  systems  employed  tor  the  saving  of  life  and  property 
from  shipwreck ;  to  devise  methods  of  reporting,  marking,  and  remov- 
ing dangerous  wrecks  and  obstructions  to  navigation;  and  to  establish 
uniform  means  of  conveying  to  mariners  warnings  of  storms  and  other 
information. 

The  great  interest  and  importance  of  these  subjects  justify  an  ex- 
tended reference  to  the  principal  objects  of  the  proposed  conference  and 
to  the  steps  already  taken  in  the  same  direction. 

Between  1863  and  1865  thirty-four  of  the  principal  maritime  nations 
approved  and  made  statutory  a  code  of  laws  similar  in  all  respects  to 
that  adopted  by  Oreat  Britain  in  1862  for  preventing  collisions  at  sea, 
thus  responding  to  the  invitation  put  forth  by  that  Oovernment  in  1863 
to  examine  that  code  in  the  interests  of  commerce  at  large,  and  to  adopt 
the  same  or  like  legislation  if  deemed  suitable,  according  to  their  several 
needs. 

Subsequently,  in  the  light  of  experience  tending  to  show  the  inade- 
quacy of  the  statutes  in  question  for  the  practical  requirements  of  com- 
merce, and  acting  upon  a  revised  draft  of  laws  formulated  by  a  com- 
mission appointed  by  the  British  Government,  and  by  it  submitted  for 
the  consideration  of  the  maritime  powers,  most  of  the  governments  in- 
terested accepted  and  approved  the  amended  code,  and  united  in  giving 
it  effect  on  the  1st  of  September,  1880. 

During  the  decade  which  has  elapsed  since  that  code,  now  generally 
in  operation  on  the  high  seas  and  in  the  jurisdictional  waters  of  the 
several  enacting  states,  was  framed  and  considered,  a  growing  tend- 
ency is  manifest  to  regard  it  as  inadequate  to  the  present  needs  of 
commerce,  and  especially  in  respect  to  the  sound  signals  for  use  in 
fog,  mist,  or  falling  snow.  The  increasing  number  and  speed  of  steam- 
vessels  has  greatly  added  to  the  dangers  of  collision  in  thick  weather, 
and  the  opinion  has  recently  been  expressed  by  the  best  authorities 
that  the  present  system  of  signals  for  steam-vessels  is  insufficient. 

The  present  international  code  of  flag  signals,  which  has  been  in 
use  since  its  origin  in  1866,  is  also  believed  to  need  careful  revision. 
Experience  has  shown  the  necessity  of  extending  the  list  of  names  of 
places  and  of  words  and  conventional  phrases,  as  well  as  the  advisa- 
bility of  considering  whether  greater  rapidity  and  accuracy  in  day  and 
night  signaling  can  not  be  attained. 

With  respect  to  the  protection  of  life  and  property  from  shipwreck, 
no  general  international  agreement  in  regard  to  on  and  off  shore  sig- 
naling, or  as  to  the  modus  operandi  of  the  life-saving  service  of  different 
nations,  is  known  to  exist.  In  spite  of  the  utmost  efforts  of  those  en- 
gaged in  the  Life-Saving  Service  of  the  United  States,  lives  have  been 
lost  from  foreign  vessels  stranded  on  our  coasts  because  of  a  misunder- 
standing of  our  methods;  and  it  is  believed  that  the  experience  of  other 
countries  iii  this  regard  is  similar  to  our  own. 

The  destruction,  or  at  least  the  frequent  and  accurate  reporting,  of 
dangerous  derelicts,  is  also  a  matter  of  the  highest  importance;  and  it 
is  obvious  that  this  work  can  be  thoroughly  done  only  by  means  of  the 
active  co-operation  of  the  principal  maritime  nations. 

Closely  connected  with  the  subject  of  reporting  derelicts  is  that  of 
conveying  warning  of  storms  and  of  giving  information  of  recently  dis- 
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covered  daugers  to  navigation,  and  changes  in  lights,  buoys,  and  other 
day  or  night  marks — which  probably  can  be  best  undertaken  by  the 
adoption  of  some  carefally  considered  international  system. 

The  alacrity  with  which  the  principal  maritime  states  have  responded, 
by  concurrent  legislation  to  the  ascertained  requirements  of  modem 
developments  of  commercial  navigation,  whether  on  the  high  seas  or  in 
their  several  jurisdictional  waters  open  to  foreign  shipping,  and  their 
readiness  to  consider,  and  when  feasible  to  adopt,  practical  suggestions 
in  the  direction  of  uniformity  and  certaintyof  conveying  intelligence  at 
sea  and  for  the  benefit  of  sea-going  vessels,  whenever  such  have  been 
proposed,  leads  the  Government  of  the  United  States  to  anticipate  that 
they  will  be  now  no  less  prompt  and  unanimous  in  agreeing  to  confer 
together  for  their  mutual  advantage,  taking  into  consideration  whatever 
measures  may  tend  to  secure  additional  safeguards  to  maritime  inter- 
course. 

By  direction,  therefore,  of  the  President  of  the  United  States,  you 
will  tender  to  the  Government  to  which  you  are  accredited  a  cordial 
invitation  to  be  represented  by  as  many  delegates  as  may  seem  to  it 
convenient,  at  an  international  conference  to  meet  in  the  City  of  Wash- 
ington, on  Wednesday,  the  17th  day  of  April,  1889,  the  purposes  of  such 
conference  being  to  revise  and  amend  the  rules,  regulations,  and  prac- 
tice concerning  vessels  at  sea,  and  navigation  generally,  and  the  '' In- 
ternational Code  of  Flag  and  Night  Signals  j  to  adopt  a  uniform  system 
of  marine  signals,  or  other  means  of  plainly  indicating  the  direction  in 
which  vessels  are  moving  in  fog,  mist,  falling  snow,  and  thick  weather^ 
and  at  night;  to  compare  and  discuss  the  various  systems  employed 
for  the  saving  of  life  and  property  from  shipwreck,  for  reporting,  mark- 
ing, and  removing  dangerous  wrecks  or  obstructions  to  navigation,  for 
designating  vessels,  for  conveying  to  mariners  and  persons  interested 
in  shipping,  warnings  of  approaching  storms,  of  daugers  to  navigation, 
of  changes  in  lights,  buoys,  and  other  day  and  night  marks,  and  other 
important  information;  and  to  formulate  and  submit  for  ratification  to 
the  governments  of  all  maritime  nations  proper  international  regula- 
tions for  the  prevention  of  collisions  and  other  avoidable  marine  dis- 
asters. 

It  will  be  understood  by  all  states  taking  part  in  this  conference  that 
no  questions  relating  to  the  regulation  of  tnule  and  commerce  are  within 
the  scope  of  the  discussion,  and  that  in  the  disposition  of  any  questions 
which  may  be  presented  to  the  conference,  no  state  shall  be  entitled  to 
more  than  one  vote,  whatever  may  be  the  number  of  delegates  repre- 
senting it. 

You  will  make  this  invitation  known  to  the Government  by 

reading  this  note  to  the  minister  for  foreign  affairs,  and,  if  desired,  you 
will  leave  a  copy  with  him.  Your  own  discretion  will  suggest  to  you 
the  most  effective  manner  of  making  known  the  great  interest  taken 
by  the  President  in  the  benevolent  purposes  of  the  proposed  conference, 
and  his  desire  and  confident  expectation  that,  in  the  universal  interest 
of  sea- faring  humanity,  the  Government  of will  receive  and  re- 
spond to  our  invitation  in  the  same  spirit  in  which  it  is  extended. 
I  am,  sir,  your  obedient  servant, 

T.  P.  Bayabd. 
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rinolosQie.] 

[PuBUO— No.  167.] 

AN  ACT  proYiding  for  an  Intematioxial  mArine  oonferenoe  to  seonre  greater  safety  for  lifb  and  prop- 
erty at  sea. 

Be  it  enacted  by  the  SetMte  and  Hauee  of  Bepreeentaiivee  of  the  United  States  qf  America 
in  Congrees  aeeemhledf  That  the  President  of  the  United  States  be,  and  he  hereby  is. 
authorized  and  requested  to  invite  the  ffovemment  of  each  maritime  nation  to  send 
delegates  to  a  marine  conference  that  shall  assemble  at  snch  time  and  place  as  he 
ma^  designate,  and  to  appoint  seven  delegates,  two  of  whom  shall  be  officers  of  the 
United  States  Navy  and  one  an  official  of  the  Life-Savlng  Service,  two  masters  fh>m 
the  merchant  marine  (one  from  the  sailing  marine  and  one  from  the  steam  marine), 
and  two  citizens  famiiiar  with  shipping  and  admiralty  practice  to  represent  the 
United  States  at  said  marine  conference,  and  to  fill  vacancies  in  their  number. 

Sec.  2.  That  it  shall  be  the  object  of  said  marine  conference  to  revise  and  amend 
the  rules,  regulations,  and  practice  concerning  vessels  at  sea,  and  navigation  gen- 
erally and  the  **  International  Code  of  Flae  and  Night  Signals ; "  to  adopt  a  unirorm 
system  of  marine  signals,  or  other  means  of  plainly  indicating  the  direction  in  which 
vessels  are  moving  in  fog,  mist,  falling  snow,  and  thick  weather,  and  at  night ;  to 
compare  and  discuss  the  various  systems  employea  for  the  saving  of  life  and  prop- 
erty from  shipwreck,  for  reporting,  marking,  and  removing  dangerous  wrecks  or 
obstruction  to  navigation,  tor  designating  vessels,  for  conveying  to  mariners  and 
persons  interested  in  shipping  warnings  of  approaching  storms,  of  dangers  to  navi- 
gation, of  changes  in  lights,  buoys,  and  other  day  and  night  marks,  and  other  im- 
portant information ;  and  to  formulate  and  submit  for  ratification  to  the  govern- 
ments of  all  maritime  nations  proper  international  regulations  for  the'prevention  of 
•collisions  and  other  avoidable  marine'*disasters. 

S£C.  3.  That  the  sum  of  twenty  thousand  dollars,  or  so  much  thereof  as  shall  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  for  the  necessary  expenses  of  said  marine  confer- 
once,  including  the  pay  and  allowances  of  the  representatives  of  the  United  States 
therein,  which  shall  be  at  the  rate  of  five  thousand  dollars  per  annum,  and  actual 
necensary  expenses,  for  such  delegates  as  are  not  salaried  officers  of  the  United  States, 
and  the  latter  shall  be  allowed  their  actual  necessary  expenses.  The  Secretary  of  the 
Navy  is  hereby  authorized  to  provide  the  conference  with  such  facilities  as  may  be 
deemed  necessary.  The  powers  aud  authority  conferred  by  this  act  upon  the  persons 
appointed  by  the  President  by  force  thereof,  shall  terminate  on  the  first  day  of  Jan- 
uary, anno  Domini  eighteen  hundred  and  ninety,  or  sooner,  at  the  discretion  of  the 
President. 

Sbc.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  State  to  transmit  to  Congress 
a  detailed  statement  of  the  expenditures  which  may  have  been  incurred  under  the 
provisions  of  this  act. 

Approved  July  9, 1888. 


No.  1132. 
To  the  dipUymatio  and  consular  officers  of  the  United  States. 

[CironUr] 

Department  of  State, 

Washingtonj  August  20, 1888. 

Gentlemen  :  I  transmit  herewith  copies  of  a  new  edition  (July,  .' 
1888)  of  the  forms  of  application  for  passports  and  of  the  general  in- 
structions in  regard  thereto,  which  are  to  be  used,  in  accordance  with 
the  standing  instructions  of  the  Department,  in  the  place  of  those 
heretofore  transmitted. 

I  am,  gentlemen,  your  obedient  servant, 

T.  F.  Bayard. 


k 
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[Inolosnre  1. 1 
Edition  of  July,  1888. — Form  for  native  citizen.] 

No. .]  United  States  of  Ameriom,  [lasned  — ^. 


Btatb  or , 

Countff  of 1  M ;  • 

I, ,  a  native  and  loyal  citizen  of  the  United  States,  do  hereby  &PPiy 

to  the  Department  of  State  at  Washington  for  a^  passport  for  myself  and  wife,  and 

my  minor  children  as  follows : ,  bom  at ,  on  the day  of , 

18—,  and . 

In  support  of  the  above  application,  I  do  solemnly  swear  that  I  was  bom  at , 

in  the  State  of ,  on  or  aboat  the day  of ,  18— ;  that  my  father  is  a 

citizen  of  the  United  States ;  that  I  am  domiciled  in  the  United  Stares,  my 

permanent  reeidenoe  being  at ,  in  the  State  of ,  where  I  follow  the  occu- 
pation of ;  that  I  am  about  to  go  abroad  temporarily ;  and  that  I  intend  to  re- 
turn to  the  United  States with  the  purpose  of  residing  and  performing  the 

duties  of  citizenship  therein. 

Oath  of  allegianoe. — Further,  I  do  solemnly  swear  that  I  will  support  and  de- 
fend the  Constitution  of  the  United  States  against  all  enemies,  foreign  and  domestic ; 
that  I  will  bear  true  faith  and  allegiance  to  tne  same ;  and  that  I  take  this  obligation 
freely,  without  any  mental  reservation  or  purpose  of  evasion. 

So  help  me  Ck>d. 

Sworn  to  before  me  this day  of ,  18 — .  ' 


Notary  Public, 

Deecription  of  applioant, — Age, years ;  stature, feet inches,  English ; 

forehead, ;  eyes, ;  nose, ;  mouth, ;  ch|n, ;  hair, ;  com- 
plexion,  ;  face, . 

Identifioation, 18 — .    I  hereby  certify  that  I  know  the  above-named 

personally,  and  I  know  him  to  be  a  native-bom  citizen  of  the  United 


States,  and  that  the  facts  stated  in  his  afiSdavit  are  true  to  the  best  of  my  knowledge 
and  belief. 


[Address  of  witness.] 
Applicant  desires  passport  sent  to  following  address: 


[Inolosnre  2.] 

[Edition  of  July,  1888. — Form  for  naturalized  citizen.] 

Vnited  States  of  America,  [Issued 


State  of , 

(bounty  of ,  m; 

I, ,  a  naturalized  and  loyal  citizen  of  the  United  States,  do  hereby  apply 

to  the  Department  of  State  at  Washington  for  a  passport  for  myself  and  wife,  ana  my 

minor  children,  as  follows : ,  bom  at ,  on  the day  of , 

iS—,  and . 

In  support  of  the  above  application  I  do  solemnly  swe&r  that  I  was  bom  at  — ^ — , 

in ,  on  or  about  the day  of ,  18 — ;  that  I  emigrated  to  the  United 

States,  sailing  on  board  the from ,  on  or  about  the day  of  — — , 

18— ;  that  I  resided years  uninterruptedly  in  the  United  States,  from to 

,  at ;  that  I  was  naturalized  as  a  citizen  of  the  United  States,  before  the 

court  of ,  at ,  on  the day  of ,  18—,  as  shown  by  the  accompa- 
nying certificate  of  naturalization ;  that  I  am  the  identical  person  described  in  said 
eertincate  j  that  I  am  domiciled  in  the  United  States,  my  permanent  residence  being 

at ,  in  the  State  of ,  where  I  follow  the  occupation  of ;  that  I  am 

about  to  go  aboad  temporarily,  and  that  I  intend  to  return  to  the  United  States , 

with  the  purpose  of  residing  and  performing  the  duties  of  citizenship  therein. 
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Oath  of  allegiance, — Further,  I  do  solemnly  swear  that  I  will  support  and  defeud  the 
Constitulion  of  the  United  States  against  all  enemies,  foreign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance  to  the  same,  and  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion. 

So  help  me  God. 

Sworn  to  before  me  this day  of ,  18 — . 


Notary  Public. 

Description  of  applicant. — Age, years;  stature, feet inches,  English; 

forehead, ;  eyes, ;  nose, ;  mouth, ;  chin, ;  hair, ;  complex- 
ion,   ;  face,  - — . 

Identifimtioii. ,  18 — ,  I  hereby  certify  that  I  know  the  above-named 

-,  personally,  and  know  nim  to  be  the  identical  person  referred  to  in  the 


within-dtsscribed  certificate  of  naturalization,  and  that  the  facts  stated  in  his  affi- 
davit are  true  to  the  best  of  my  knowledge  and  belief. 


[Address  of  witness.] 
Applicant  desires  passport  to  be  sent  to  following  address : 


[Iiiclosare  3.  J 

General  inatructiona  in  regard  to  passports — 1888. 

Department  of  State, 

IVashingtofif  D,  C. 

Citizens  of  the  United  States  visiting  foreign  countries  are  liable  to  serious  incon- 
venience if  unprovided  with  authentic  proof  of  their  national  character.  The  best 
safeguard  is  a  passport  from  this  Department,  certifying  the  bearer  to  be  a  citizen  of 
the  United  States.  Passports  are  issued  ouly  to  citizens  of  the  United  States  upon 
application,  supported  by  proof  of  citizenship.  Citizenship  is  acquired  by  nativity, 
by  naturalization,  and  by  annexation  of  territory.  An  alien  woman  who  marries  a 
citizen  of  the  United  States  thereby  becomes  a  citizen.  Mfnor  children  resident  in 
the  United  States  become  citizens  by  the  naturalization  of  their  father. 

When  the  applicant  is  a  native  citizen  of  the  United  States  he  must  transmit  his 
own  affidavit  of  this  fact,  stating  his  age  and  place  of  birth,  with  the  certificate  of 
one  other  citizen  of  the  United  States  to  whom  he  is  personally  known,  stating  that 
the  declaration  made  by  the  applicant  is  true.  The  affidavit  must  be  attested  by  a 
notary  public,  under  his  signature  and  seal  of  office.  When  there  is  no  notary  in  the 
place  the  affidavit  may  be  made  before  a  justice  of  the  peace,  or  other  officer  author- 
ized to  administer  oaths ;  but  if  he  has  no  seal,  his  official  act  must  be  authenticated 
by  certificate  of  a  court  of  record.  A  person  bom  abroad,  who  claims  that  his  father 
was  a  native  citizen  of  the  United  States,  must  state  in  nis  affidavit  that  his  father 
was  bom  in  the  United  States,  has  resided  therein,  and  was  a  citizen  of  the  same  at 
the  time  of  the  applicant's  birth.  This  affidavit  must  be  supported  by  that  of  one 
other  citizen  acquainted  with  the  facts. 

If  the  applicant  be  a  naturalized  citizen,  his  certificate  of  naturalization  must  be 
transmitted  for  inspection  (it  will  be  returned  with  the  passport),  and  he  must  state 
in  his  affidavit  that  he  is  the  identical  person  described  in  the  certificate  presented. 
Passports  can  not  be  issued  to  aliens  who  have  only  declared  their  intention  to  become 
citizens.  Military  service  does  not  of  itself  confer  citizenship.  A  person  of  alien 
birth  who  has  been  honorably  discharged  from  military  service  in  the  United  States, 
but  who  has  not  been  naturalized,  should  not  transmit  his  discharge  paper  in  appli- 
cation for  a  passport,  but  should  apply  to  the  proper  court  for  admission  to  citizen- 
ship, and  transnut  a  certified  copy  of  the  record  of  such  admission.  In  issuing  pass- 
ports to  naturalized  citizens  the  Department  will  be  guided  by  the  naturalization  cer- 
tificate; and  the  signature  to  the  application  and  oath  of  allegiance  should  conform 
in  orthography  to  the  applicant's  name  as  written  in  the  naturalization  paper. 

Every  applicant  is  required  to  state  his  occupation  and  the  place  of  his  permanent 
legal  residence,  and  to  declare  that  he  goes  abroad  for  temporary  sojourn  and  intends 
to  return  to  the  United  States  with  the  purpose  of  residing  and  performing  the  du- 
ties of  citizenship  therein. 

The  wife  or  widow  of  a  naturalized  citizen  must  transmit  the  naturalization  cer- 
tificate of  the  husband,  stating  in  her  affidavit  that  she  is  the  wife  or  widow  of  the 
person  described  therein.    The  children  of  a  naturalized  citizen,  claiming  citizenship 
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throQgh  the  father,  mast  transmit  the  certificate  of  Daturalization  of  the  father, 
stating  in  their  affidavits  that  they  are  children  of  the  person  described  therein,  and 
were  minors  at  the  time  of  such  naturalization. 

The  oath  of  allegiance  to  the  United  States  will  be  required  in  all  cases. 

The  application  should  be  accompanied  by  a  description  of  the  person,  stating  the 
following  particulars,  viz : 

Age, years ;  stature, feet inches  (English  measure) ;  forehead, ; 

eyes, ;  nose, ;  mouth, ;  chin, ;  hair, ;  complexion, ;face, . 

If  the  applicant  is  to  be  accompanied  by  his  wife,  minor  children,  or  servants,  it 
will  be  sufficient  to  state  the  names  and  a^es  of  such  persons  and  their  relationship 
to  the  applicant,  when  a  single  passport  for  the  whole  will  suffice.  For  any  other 
person  in  the  party  a  separate  passport  will  be  required.  A  woman's  passport  may 
include  her  minor  children  and  servants. 

By  act  of  Congress  approved  March  23,  1888,  a  fee  of  |1  is  required  to  be 
collected  for  every  citizen's  passport.  That  amount  in  currency,  postal  money-order, 
or  postal  note  should  accompany  each  application.  Orders  should  be  payable  to  the 
disbursing  clerk  of  the  Department  of  State. 

A  passport  is  good  for  two  years  from  its  date  and  no  longer.  A  new  one  may  be 
obtained  by  stating  the  date  and  number  of  the  old  one,  paving  the  fee  of  |1 
and  furnishing  satisfactory  evidepce  that  the  applicant  is  at  the  time  within  the 
United  States.  The  oath  of  allegiance  must  also  be  transmitted  when  the  former 
passport  was  issued  prior  to  1861. 

Citizens  of  the  United  States  desiring  to  obtain  passports  while  in  a' foreign  country 
must  apply  to  the  chief  diplomatic  representative  of  the  United  States  in  that  country, 
or  in  the  absence  of  a  diplomatic  representative  then  to  the  consul-general,  if  there 
be  one,  or,  in  the  absence  of  both  the  officers  last  named,  to  a  consul.  Passports  can 
not  be  lawfully  issued  by  State  authorities  or  by  judicial  or  municipal  functionaries 
of  the  United  States.  (Revised  Statutes,  section  4075.)  To  persons  wishing  to  ob- 
tain passports  for  themselves  blank  forms  of  application  will  be  furnished  by  this 
Department  on  request,  statins  whether  the  applicant  be  a  native  or  a  naturalized 
citizen.  Forms  are  not  furnished,  except  as  samples,  to  those  who  make  a  business 
of  procuring  passports. 

Communications  should  be  addressed  to  the  Department  of  State,  indorsed  "Pass- 
port Division,*'  and  each  communication  should  give  the  post-office  address  of  the 
person  to  whom  the  answer  is  to  be  directed.  Professional  titles  will  not  be  inserted 
m  passports. 


No.  1133. 


To  the  consular  offlcers  of  the  United  States  having  extraterritorial  juris- 
diction, 

fCircalAT.l 

Department  of  State^ 
Washingtony  August  25^  1888. 

Gentlemen  :  The  Secretary  of  the  Navy  on  the  13th  instant  called 
the  attention  of  this  Department  to  the  fact  that  the  circular  of  August 
19, 1887,  in  relation  to  the  status  of  naval  seamen  after  conviction  in 
consular  courts  of  offenses  subjecting  them  to  imprisonment,  contra- 
venes, by  reason  of  the  generality  of  its  terms,  the  regulation  of  No- 
vember 2,  1875,  providing  for  the  concurrent  jurisdiction  of  the  naval 
and  consular  authorities  as  to  minor  offenses  of  naval  seamen. 

The  circular  of  August  19,  1887,  is  therefore  amended  so  as  to  read 
as  follows : 

A  seaman  of  the  Navy  who  is  convicted  in  a  consular  court  of  a  felonious  offense  (as 
distinguished  from  cases  of  overstay iug  leave,  disorderly  conduct,  drunkenness,  and 
other  comparatively  minor  offenses,*  of  which,  under  the  regulation  of  November  2, 
1875,  the  naval  and  consular  authorities  have  concurrent  jurisdiction)  ceases,  from 
the  date  of  such  conviction,  to  be  in  the  naval  service  of  the  United  States,  and 
should  be  dealt  with  thenceforth  as  a  private  individual.  Therefore  you  should 
promptly  notify  the  commanding  officer  of  the  vessel  on  which  the  man  served,  or  the 

H.  Ex.  1,  pt.  1 105 
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Gommaifder  in  charge  of  the  sqnadroD,  when  any  snch  conviction  occars,  and  he  in 
tarn  will  commnnicate  to  yon  the  action  subsequently  taken  by  him  nnder  orders  of 
the  Navy  Department. 

I  am,  gentlemen,  your  obedient  servant, 

G.  L.  Rives, 
A88utant  Secretary. 


No.  1134. 
By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  satisfactory  proof  has  been  given  to  me  that  no  light-house 
and  light  dues,  tonnage  dues,  beacon  and  buoy  dues,  or  other  equiva- 
lent taxes  of  any  kind,  are  imposed  upon  vessels  of  the  United  States 
in  the  ports  of  the  island  of  Guadeloupe,  one  of  the  French  West  India 
Islands : 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  section  eleven 
of  the  act  of  Congress  entitled  "  An  act  to  abolish  certain  fees  for 
official  services  to  American  vessels,  and  to  amend  the  laws  relating  to 
shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other 
purposes,"  approved  June  nineteenth,  one  thousand  eight  hundred  and 
eighty-six,  do  hereby  declare  and  proclaim  that  from  and  after  the  date 
of  this  my  proclamation  shall  be  suspended  the  collection  of  the  whole 
of  the  tonnage  duty  which  is  imposed  by  said  section  of  said  act  upon 
vessels  entered  in  the  ports  of  the  United  States  from  any  of  the  ports 
of  the  island  of  Guadeloupe. 

Provided,  That  there  shall  be  excluded  from  the  benefits  of  the  sus- 
pension hereby  declared  and  proclaimed  the  vessels  of  any  foreign 
country  in  whose  ports  the  fees  or  dues  of  any  kind  or  nature  imposed 
on  vessels  of  the  United  States,  or  the  import'or  export  duties  on  their 
cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the  vessels 
of  such  foreign  country,  or  their  cargoes,  or  of  the  fees,  dues,  or  duties 
imposed  on  the  vessels  of  the  country  in  which  are  the  ports  mentioned 
in  this  proclamation,  or  the  cargoes  of  such  vessels. 

And  the  suspension  hereby  declared  and  proclaimed  shall  continue 
so  long  as  the  reciprocal  exemption  of  vessels  belonging  to  citizens  of 
the  United  States,  and  their  cargoes,  shall  be  continued  in  the  said 
ports  of  the  island  of  Guadeloupe  and  no  longer. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  sixteenth  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  the  one  hundred  and  twelfth. 

Grover  Cleveland. 

[seal.] 

By  the  President : 

T.  F.  Bayard, 

Secretary  of  State. 
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A. 

Mr.  Charles  F,  Murchison  to  Lord  Sackville. 

Pomona,  Cal.,  September  4, 1888. 

Sib  :  The  gravity  of  the  political  sitaation  here  and  the  duties  of  those 
voters  who  are  of  English  birth,  but  still  consider  England  the  mother- 
land, constitute  the  apology  I  hereby  offer  for  intruding  for  information. 

Mr.  Cleveland's  message  to  Congress  on  the  fishery  question  justly 
excites  our  alarm  and  compels  ns  to  seek  further  knowledge  before 
finally  casting  our  votes  for  him  as  we  had  intended  to  do.  Many  En- 
glish citizens  have  for  years  refrained  from  being  naturalized,  as  they 
thought  no  good  would  accrue  from  the  act,  but  Mr.  Cleveland's  admin- 
istration has  been  so  favorable  and  friendly  toward  England,  so  kind  in 
not  enforcing  the  retaliatory  act  passed  by  Congress,  so  sound  on  the 
free-trade  question,  and  so  hostile  to  the  dynamite  school  of  Ireland, 
that  by  the  hundreds — ^yes,  by  the  thousands — they  have  become  nat- 
uralized for  the  express  purpose  of  helping  to  elect  him  over  again.  The 
one  above  all  of  American  politicians  they  consider  their  own  and  their 
country's  best  friend. 

I  am  one  of  these  unfortunates,  with  a  right  to  vote  for  President  in 

\y5i 
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November.  I  am  unable  to  anderstand  for  whom  I  shall  cast  my  ballot, 
when  bnt  one  month  ago  I  was  sure  Mr.  Oleveland  was  the  man.  If 
Cleveland  was  pursuing  a  new  policy  toward  Canada  temporarily  only 
and  for  the  sake  of  obtaining  popularity  and  continuation  of  his  office 
four  years  more,  but  intends  to  cease  his  policy  when  his  re-election  is 
secured  in  November  and  again  favor  England's  interest,  then  1  should 
have  no  further  doubts,  but  go  forward  and  vote  for  him. ' 

I  know  of  no  one  better  able  to  direct  me,  sir,  and  I  most  respectfully 
ask  your  advice  in  the  matter.  I  will  further  add  that  the  two  men, 
Mr.  Cleveland  and  Mr.  Barrison,  are  very  evenly  matched,  and  a  few 
votes  may  elect  either  one.  Mr.  Harrison  is  a  high-tariff  man,  a  believer 
on  the  American  side  of  all  questions,  and  undoubtedly  an  enemy  to 
British  interests  generally.  This  State  is  equally  divided  between  the 
parties,  and  a  mere  handful  of  our  naturalized  countrymen  can  turn  it 
either  way.  When  it  is  remen^bered  that  a  small  State  (Colorado)  de- 
feated Mr.  Tilden  in  1876  and  elected  Hayes,  the  Eepublican,  the  im- 
portance of  California  is  at  once  apparent  to  all. 

As  you  are  at  the  fountain  head  of  knowledge  on  the  question,  and 
know  whether  Mr.  Cleveland's  present  policy  is  temporary  only,  and 
whether  he  will,  as  soon  as  he  secures  another  term  of  four  years  in  the 
Presidency,  suspend  it  for  one  of  friendship  and  free  trade,  I  apply  to 
you  privately  and  confidentially  for  information,  which  shall  in  turn 
be  treated  as  entirely  secret.  Such  information  would  put  me  at  rest 
myself,  and  if  favorable  to  Mr.  Cleveland,  enable  me,  on  my  own  re- 
sponsibility, to  assure  many  of  our  countrymen  that  they  would  do 
England  a  service  by  voting  for  Cleveland  and  against  the  Republican 
system  of  tariff.  As  I  before  observed,  we  know  not  what  to  do,  but 
look  for  more  light  on  a  mysterious  subject,  which  the  sooner  it  cornea 
will  better  serve  true  Englishmen  in  casting  their  votes. 
Yours,  very  respectfully, 

Charles  F.  Mubghison. 

To  the  British  Minister, 

Washingtotiy  D.  0. 


B. 
Lard  SachvUle  to  Mr.  Charles  F.  Murchison. 

fPriyate.] 

Sir  :  I  am  in  receipt  of  your  letter  of  the  4th  instant,  and  beg  to  say 
that  I  fully  appreciate  the  difficulty  in  which  you  find  yourself  in  cast- 
ing your  vote.  You  are  probably  aware  that  any  political  party  which 
openly  favored  the  mother  country  at  the  present  moment  would  lose 
popularity,  and  that  the  party  in  power  is  fully  aware  of  this  fact.  That 
party,  however,  is,  I  believe,  still  desirous  of  maintaining  friendly  re- 
lations with  Great  Britain,  and  is  still  as  desirous  of  settling  all  ques- 
tions with  Canada  which  have  been  unfortunately  re-opened  since  the 
rejection  of  the  treaty  by  the  Republican  majority  in  the  Senate  and  by 
the  President's  message,  to  which  you  allude.  Allowance  must,  there- 
fore, be  made  for  the  political  situation  as  regards  the  Presidential  elec- 
tion thus  created.  It  is,  however,  plainly  impossible  to  predict  the 
course  which  President  Cleveland  may  pursue  in  the  matter  of  retalia- 
tion should  he  be  elected ;  but  there  is  every  reason  to  believe  that, 
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while  upholding  the  position  he  has  taken,  he  will  manifest  a  s^>irit  of 
<K>nciliation  in  dealing  with  the  qaestion  involved  in  his  message.    I  in- 
close aa  article  from  the  New  York  Times,  of  August  22,  and  remain, 
Yours,  faithfully, 

L.  S.  Sackville  West. 
Beverly,  Mass.,  September  13, 1888. 


[loclosare  in  B.— Extract  ftt>m  the  New  York  Times  of  A.oga8t  22,  1888.] 

There  is  this  farther  consideration  in  favor  of  supporting  the  administration  on 
this  issue.  It  will  leave  the  qaestion  stiU  open  for  friendly  means  of  settlement  of 
some  kind,  while  a  support  of  the  Senate's  position  would  close  all  avenues  of  future 
negotiations  and  bring  upon  the  country  the  disastrous  consequences  of  retaliation, 
hostility,  and  possible  war.  It  would  put  an  end  to  all  prospect  of  improving  the 
commercial  relations  of  the  United  States  and  Canada.  This  is  one  of  the  questions 
which  the  people  should  keep  in  mind  in  casting  their  votes  next  November. 


No.  1. 
Mr.  Bayard  to  Mr.  Phelps, 

[Telegram.] 

Department  of  State, 

Washington^  October  25, 1888. 

Mr.  Bayard  states  that  the  Murchison  correspondence  has  been  shown 
to  him  by  Lord  Sackville,  who  declared  his  reply  to  have  been  strictly 
private  and  not  intended  for  publication.  Mr.  Bayard  thereupon 
strongly  expressed  his  amazement  and  condemnation  of  the  minister's 
act.  Subsequently  to  the  appearance  of  the  Murchison  correspondence, 
in  interviews  with  newspaper  reporters  in  defense  of  his  letter,  Lord 
Sackville  is  reported  to  have  gravely  reflected  upon  the  motives  of  the 
President  and  the  Senate  as  ^regards  their  action  touching  pending 
questions  relative  to  Canada.  The  Government  of  the  United  States 
can  not  be  indifferent  to  any  interference  in  domestic  issues  by  foreign 
representatives.  Mr.  Phelps  will  accordingly  invite  Lord  Salisbury's 
attention  to  the  occurrence,  and  express  the  confident  reliance  of  this 
Government  upon  the  action  of  Her  Majesty's  Government  in  the  prem- 
ises. 


No.  2. 
Mr.  Phelps  to  Mr,  Bayard, 

[Telegram.] 

Legation  of  the  United  States, 
London,  October  26,  1888.    (Ueceived  October  26.) 

Mr.  Phelps  states  that  Lord  Salisbury  will  be  absent  for  several  days, 
but  that  he  shall  spend  the  28th  instant  with  him  in  the  country,  and 
inquires  whether  it  is  certain  that  Lord  Sackville  reflected  upon  the 
President  and  the  Senate,  and  whether  he  may  not  have  been  incorrectly 
reported. 


1 


1670  FOREIGN    RELATIONS. 

No.  3. 

Mr.  Bayard  to  Mr.  Phelps, 

[Telegram.] 

Department  of  State, 

Washington,  October  26,  1888. 

Mr.  Bayard  states  that  Lord  Sackville,  in  his  correspondence  and  in 
frequent  interviews  intended  to  be  published,  has  impugned  the  motives 
of  the  President  and  the  Senate  in  regard  to  Canadian  questions,  and 
that  his  usefulness  in  this  country  is  at  an  end.  A  strong  public  sen- 
timent has  been  aroused,  and  Lord  Salisbury  should  be  permitted  as 
speedily  as  possible  to  understand  the  necessity  of  immediate  action. 


No.  4. 
Mr.  Phelps  to  Mr,  Bayard. 

[Telegram.  1 

Legation  of  the  United  States, 
London,  October  28,  1888.    (Received  October  28.) 

Mr.  Phelps  telegraphs  that  he  has  communicated  his  instructions  to 
Lord  Salisbury,  who  declines  to  act  until  in  receipt  of  the  precise  lan- 
guage of  Lord  Sackville  and  his  explanation.  Lord  Salisbury  does  not 
regard  the  minister's  letter  alone  as  sufficient  to  warrant  his  recall,  thus 
ending  his  diplomatic  career,  which  would  not  necessarily  be  the  case, 
if  he  were  dismissed  by  the  Government  of  the  United  States,  for  which 
course  there  are  precedents. 

Mr.  Phelps  states  he  is  convinced  that  there  will  be  long  delays,  with 
no  decisive  result,  if  dependence  is  placed  on  the  movement  of  the  Brit- 
ish Qovernment  and  advises  that  if  the  case  is  thought,  by  you  to  re^ 
quire  effective  action,  it  be  taken  upon  the  intimation  of  Lord  Salisbury. 

He  says  that  this  view  is  sustained  by  the  tenor  of  the  London  press. 
All  requirements  of  comity  have  been  satisfied  by  Mr.  Phelps's  applica- 
tion to  the  British  Government,  and  formal  explanations  of  the  action 
of  the  United  States  may  follow. 


No.  5. 
Report  by  the  Secretary  of  State  to  the  President. 

To  the  President  : 

The  undersigned  has  the  honor  to  submit  for  your  consideration  the 
following  statement,  with  a  view  to  receive  your  direction  thereon  : 

On  the  4th  of  September  last  a  letter  purporting  to  be  written  by  one 
Charles  F.  Murchison,  dated  at  Pomona,  Cal.,  was  sent  from  that  place 
to  the  British  minister  at  this  capital,  in  which  the  writer  solicited 
an  expression  of  his  views  in  regard  to  certain  unsettled  diplomatic 
questions  between  the  United  States  and  Great  Britain,  stating  at  the 
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same  time  that  sach  au  expression  was  soagbt  by  him  for  the  purpose 
of  determining  his  vote  at  the  approaching  Pri'sidential  election.  He 
stated  that  he  was  a  naturalized  citizen  of  the  United  States,  of  En- 
glish birth,  but  that  he  still  considered  England  the  motherland,  and 
that  this  fact  led  him  to  seek  advice  from  the  British  representative  in 
this  country.  He  further  stated  that  the  information  he  sought  was 
not  for  himself  alone^  but  to  enable  him  to  give  certain  assurances  to 
many  other  persons  in  the  same  situation  as  himself,  for  the  purpose 
of  influencing  and  determining  their  political  action  as  citizens  of  the 
United  States,  of  English  birth,  but  who  still  regarded  their  original 
obligation  of  allegiance  as  paramount.  The  letter  also  contained  gross 
reflections  upon  the  conduct  of  this  Government  in  respect  to  questions 
now  in  controversy  and  unsettled  between  the  United  States  and  Great 
Britain,  and  both  directly  and  indirectly  imputed  insincerity  in  such 
conduct. 

To  this  letter  the  British  minister  at  once  replied  from  Beverly,  Mass., 
under  date  of  the  13th  of  September  last.    In  his  reply  he  stated  that — 

any  political  party  which  openly  favored  the  mother  country  at  the  present  moment 
wonld  lose  popnlarity,  and  that  the  party  in  power  is  fully  aware  of  that  fact ; 

and  that  in  respect  to  the — 

questions  with  Canada  which  have  been  unfortunately  re* opened  since  the  rejection 
of  the  (fisheries)  treaty  by  the  Republican  majority  in  the  Senate  and  by  the  Presi- 
dent's message,  to  which  you  allude,  all  allowances  must  therefore  be  made  for  the 
political  situation  as  regards  the  Presidental  election. 

The  minister  thus  gave  his  assent  and  sanction  to  the  aspersions  and 
imputations  above  referred  to. 

Thus  under  his  correspondent's  assurance  of  secrecy,  in  which  the 
minister  concurred  by  marking  his  answer  "private,"  he  undertook  to 
advise  a  citizen  of  the  United  States  how  to  exercise  the  franchise  of 
suffrage  in  an  election  close  at  hand  for  the  Presidency  and  Vice- Presi- 
dency of  the  United  States,  and  through  him,  as  the  letter  suggested, 
to  influence  the  votes  of  many  others. 

Upon  this  correspondence  being  made  public,  the  minister  received 
the  representatives  of  the  public  press,  and  in  frequent  interviews  with 
them,  intended  for  publication,  added  to  the  impugnments  which  he 
had  already  made  of  the  good  faith  of  this  Government  in  its  public 
action  and  international  dealings.  Although  ample  time  and  oppor- 
tunity have  been  offered  him  for  the  disavowal,  modification,  or  cor- 
rection of  his  statements,  to  some  of  which  his  attention  was  called 
personally  by  the  undersigned,  yet  no  such  disavowal  or  modification 
has  been  made  by  him  through  the  channels  in  which  his  statements 
first  found  publicity. 

The  question  is  thus  presented,  whether  it  is  compatible  with  the 
dignity,  security,  and  independent  sovereignty  of  the  United  States  to 
permit  the  representative  of  a  foreign  Government  in  this  country  not 
only  to  receive  and  answer  without  disapproval  and  confirm  by  his 
repetition  aspersions  upon  its  political  action,  but  also  to  interfere  in 
its  domestic  affairs  by  advising  persons  formerly  his  countrymen  as  to 
their  political  course  as  citizens  of  the  United  States. 

As  between  this  country  and  Great  Britain  there  can  be  no  contro- 
versy as  to  the  complete  severance  of  the  ties  of  original  allegiance  by 
naturalization.  Disputes  on  this  point  were  finally  put  at  rest  by  the 
treaty  of  naturalization  concluded  between  the  two  countries  on  the  13th 
of  May,  1870.  Therefore  it  will  not  be  contended,  nor  was  such  a  con- 
tention ever  admitted  by  us,  that  citizens  of  the  United  States  of  Brit- 
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ish  origin  are  subject  to  any  claim  of  the  country  of  their  original 
allegiance. 

The  undersigned  also  has  the  honor  to  call  attention  to  the  provisions 
of  section  5335  of  the  Revised  Statutes  of  the  United  States,  by  which 
severe  penalties  are  visited  upon  the  citizens  of  the  Unified  States  who, 
without  the  authority  or  permission  of  this  Government,  **  commences 
or  carries  on  any  verbal  or  written  correspondence  or  intercourse  with 
any  foreign  Government,  or  any  officer  or  agent  thereot,"  either  with  an 
intent  to  influence  the  action  of  such  Government  or  its  agents,  in  rela- 
tion to  any  disputes  or  controversies  with  the  United  States,  or  with  an 
intent  "  to  defeat  the  measures  of  the  Government  of  the  United  States.^ 
Those  penalties  are  made  equally  applicable  to  every  citizen  of  the 
United  States,  not  duly  authorized,  who  ''  counsels,  advises,  or  assists 
in  any  such  correspondence"  with  similar  unlawful  intent. 

The  undersigned  respectfully  advises  that  the  attention  of  the  At- 
torney-General of  the  United  States  be  directed  to  these  enactments  in 
order  that  an  investigation  may  be  made  with  a  view  to  ascertain 
whether  they  have  not  been  violated  in  the  present  case  by  the  corre- 
spondent of  the  British  minister. 

By  your  direction,  the  attention  of  the  British  Government  has  in  a 
spirit  of  comity  been  called  to  the  conduct  of  its  minister,  as  above 
described,  but  without  result.  It  therefore  becomes  necessary  for  this 
Government  to  consider  whether,  as  the  guardian  of  its  own  self-re- 
spect and  of  the  integrity  of  its  institutions,  it  will  permit  further  in- 
tercourse to  be  held  through  the  present  British  minister  at  this  cap- 
ital. It  is  to  be  observed  that  precedents  are  not  wanting  as  to  the 
question  under  consideration.  It  is  a  settled  rule,  essential  to  the 
maintenance  of  international  intercourse,  that  a  diplomatic  representa- 
tive must  be  persona  grata  to  the  Government  to  which  he  is  accred- 
ited. If  by  his  conduct  he  renders  himself  persona  non  grata^  an  an- 
nouncement of  the  fact  may  be  made  to  his  Government. 

In  the  present  case  all  the  requirements  ot  comity  have  been  fulfilled, 
the  facts  having  been  duly  communicated  to  Her  Majesty's  Govern- 
ment with  an  expression  of  the  opinion  of  this  Government  in  regard 
thereto. 

Respectfully  submitted. 

T.  F.  Bayard. 

Department  of  State, 

Washington,  October  29,  1888. 


No.  6. 

Mr.  Bayard  to  Lord  SacJcville. 

Department  of  State, 

Washingtoiu  October  30,  1388. 

My  Lord  :  The  President  of  the  United  States  has  instructed  me  to 
inform  you  that  for  good  and  sufficient  causes,  which  are  known  to 
yourself,  and  have  been  duly  brought  to  the  knowledge  of  your  Gov- 
ernment, he  has  with  great  regret  become  convinced  that  it  would  be 
incompatible  with  the  best  interests  and  detrimental  to  the  good  rela- 
tions of  both  Governments  that  you  should  any  longer  hold  your  present 
official  position  in  the  United  States,  and  that  accordingly  the  Govern- 
ment of  Her  Britannic  Majesty  will  without  delay  be  informed  of  this 
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determination,  in  order  that  another  channel  may  be  established  for  the 
transmission  of  sach  communications  as  may  be  foand  desirable  by  the 
two  Governments  in  the  transaction  of  their  business. 

Whenever  it  is  your  pleasure  to  depart  from  the  United  States,  I  am 
instructed  to  furnish  you  with  the  usual  facilities,  and  with  that  view 
I  now  beg  leave  to  inclose  a  passport  in  the  customary  form. 

I  avail,  etc. 

T.  F.  Bayard. 


No.  7. 
Mr.  Bayard  to  Mr,  Phelps. 

[Telegram.] 

Department  of  State, 

Washington^  October  30, 1888. 
Phelps,  Minister^  London : 

By  direction  of  the  President,  I  have  to-day  informed  Lord  Sackville, 
the  British  minister  at  this  capital,  that  for  causes  heretofore  made 
known  through  you  to  Her  Majesty's  Government,  pursuant  to  my  dis- 
patch of  the  25th  instant,  his  continuance  in  his  present  official  position 
in  the  United  States  is  no  longer  acceptable  to  this  Government,  and 
would  consequently  be  detrimental  to  the  relations  between  the  two 
countries. 

It  becomes,  therefore,  necessary  that  another  channel  of  intercourse 
between  the  two  Governments  should  be  opened. 

A.  passport,  to  facilitate  his  withdrawal,  has  been  issued  to  Lord 
Sackville. 

You  will  inform  Her  Majesty's  Government  of  this  determination. 

Batard. 


No.  8. 
Lord  Sackville  to  Mr.  Bayard. 

Washington,  October  30, 1888.    (Received  October  31.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  this 
day's  date,  informing  me  that  the  President  of  the  United  States  has  be- 
come convinced  that  it  would  be  incompatible  with  the  best  interests 
and  detrimental  to  the  good  relations  of  both  Governments  that  I  should 
any  longer  hold  my  present  official  position  in  the  United  States,  and 
transmitting  my  passports. 

I  have  the  honor  to  be,  etc., 

Sackville. 


No.  9. 

Mr.  Bayard  to   Mr.  Phelps. 

No.  990.]  Department  of/ State, 

Washington,  October  31,  1888. 
Sir:  Referring  to  my  personal  communication  of  the  26th  instant,  in 
relation  to  the  correspondence  of  Lord  Sackville  with  a  person  signing 
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the  name  of  Charles  F.  Murchison,  I  now  transmit  copies  of  the  text 
of  the  cipher  telegrams  •  sent  you  since  that  date,  dated  respectively 
the  25th  and  26th  instant. 

Although  in  that  letter  of  the  26th  I  inclosed  copies  of  the  Sackville- 
Marchison  correspondence,  and  also  printed  slips  of  the  report  of  the 
published  statements  of  Lord  Sackville  made  to  the  correspondents  of 
certain  newspapers,  yet,  for  the  purpose  of  unbroken  statement  of  this 
most  regrettable  incident  and  the  results  it  has  brought  about,  I  now 
transmit  other  copies  of  the  letters!  referred  to,  and  of  the  interview 
of  Lord  Sackville  with  the  reporter  of  the  New  York  Tribune,  as  it 
appeared  in  that  newspaper  in  its  issue  of  the  24th  instant. 

An  examination  of  the  letter  of  Muichison,  dated  Pomona,  Cal., 
September  4,  1888,  and  of  the  reply  thereto  of  Lord  Sackville,  dated 
Beverly,  Mass.,  September  13,  1888,  discloses  the  facts  that  a  nat- 
uralized citizen  of  the  United  States,  of  English  birth,  made  therein 
full  recital  of  the  supposed  issues  of  the  political  canvass  now  pending  in 
the  United  States,  avowing  British  interests  to  be  paramount  with  him, 
and  seeking  to  obtain  the  advice  of  the  representative  of  Great  Britain 
in  the  United  States  as  to  how  the  writer  should  cast  his  vote  in  the 
approaching  Presidential  election.  The  letter  contains,  in  varied  form, 
repeated  avowals  of  the  writei-'s  British  sympathies,  and  the  minister  is 
asked  to  inform  him  which  candidate  will  most  favor  English  interests, 
because  it  would  put  the  writer  at  rest  and  enable  him  to  assure  many 
of  his  countrymen  that  they  would  do  England  a  service  by  voting  for 
a  certain  candidate  if  the  opinion  of  the  British  minister  should  be 
favorable  thereto. 

To  this  letter,  as  you  will  perceive.  Lord  Sackville  readily  replied  and 
gave  the  advice  as  asked  for,  combining  therewith,  by  innuendo  at  least, 
unfavorable  reflections  upon  the  Senate  and  the  President  in  relation 
to  important  and  unsettled  international  questions. 

The  date  and  tone  of  Lord  Sackville's  reply  indicate  not  the  slightest 
hesitancy,  nor  suggests  rebuke  to  a  correspondent  exhibiting  such  gross 
perfidy  toward  the  country  whose  citizenship  he  had  assumed,  nor  de- 
nounces the  disrespect  to  himself  personally  of  applying  to  him — the 
official  of  a  foreign  government,  admitted  to  the  especially  privileged 
position  of  envoy  to  the  United  States — for  secret  advice  whereby  to 
influence  the  most  important  function  of  our  citizenship. 

Lord  Sackville  overlooked  or  disregarded  all  this,  and  fortified  his 
advisory  letter  by  inclosing  an  extract  from  an  editorial  article  in  a 
New  York  newspaper  expressing  with  vigor  and  clearness  the  views  he 
was  disposed  to  favor. 

Such  an  answer  to  such  a  letter  can  only  be  characterized  as  a  gross 
breach  of  diplomatic  privilege  and  decorum — an  unjustifiable  abuse  of 
his  lordship's  position  here  as  the  accredited  envoy  of  a  friendly  power. 
His  conduct  was  wholly  inconsistent  with  prudent,  delicate,  and  scrupu- 
lous abstention  from  intermeddling  with  the  domestic  aff'airs  of  the 
country  bj^  whom  he  had  been  so  kindly  and  hospitably  received.  He 
dangerously  invaded  the  exclusive  sovereignty  of  this  Government  over 
its  own  soil,  its  own  citizens,  and  its  affairs  of  the  deepest  moment. 

Furthermore,  on  the  23d  of  October,  Lord  Sackville  held  an  interview 
with  a  reporter  of  the  New  York  Tribune — which  was  published  in  that 
journal  on  the  24th — in  which  he  distinctly  impugned  the  sincerity  of 
the  President  and  the  Senate,  and,  in  phrases  of  disrespect  and  derision, 
aspersed  the  integrity  of  both.     Ilis  lordship  has  since  signified  no  dis- 

•  Printed  supray  Nos.  1,  3,  and  7.  t  Printed  »iij>ra,  A  and  B. 
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position  to  make  public  or  official  modification  or  retraction  of  bis  state- 
ments. 

You  will  also  observe  that  the  letter  of  his  lordship's  correspondent 
promised  to  keep  the  information  sought  for  entirely  secret,  and  in  this 
Lord  Sackville  co-operated  by  making  his  reply  '*  private,'^  thereby  par- 
ticipating in  an  avowed  underhand  endeavor  to  influence  not  only  a 
single  American  citizen,  but  many  others  in  the  exercise  of  the  highest 
and  most  sacred  civic  franchise — that  of  voting  in  the  election  of  Presi- 
dent and  Vice-President  of  the  United  States. 

Conduct  so  dangerous  to  the  integrity  and  safety  of  our  political  in- 
stitutions and  so  conspicuously  at  war  with  international  duty  and  good 
faith  could  not,  when  discovered,  be  suflfered  to  be  passed  by  or  to  be- 
come a  precedent  in  this  country,  and  therefore,  as  soon  as  I  had  read 
the  letter  of  Murchison,  together  with  Lord  Sack ville's  reply,  you  were  di- 
rected, by  order  of  the  President  on  the  25th  instant,  to  lay  the  facts  before 
Her  Majesty's  Government,  and  on  the  following  day  I  renewed  and  empha- 
sized my  statements  in  terms  which  clearly  intimated  to  Her  Majesty's 
Government  the  impossibility  of  Lord  Sackville  continuing  to  represent 
his  Government  in  this  country.  It  was  the  hope  and  desire  of  the  Presi- 
dent that  Her  Majesty's  Government  would  immediately  recognize  the 
propriety  of  taking  steps  to  relieve  the  situation  thus  created  by  the 
action  of  Her  Majesty's  minister,  which  has  given  rise  to  strong  feeling 
and  exceeding  regret  in  the  United  States.  But,  after  thus  having  ful- 
filled the  requirements  of  comity,  and  having  awaited  action  on  the  part 
of  the  Government  of  Great  Britain,  and  having  received  from  you  infor- 
mation that  delay  attendant  upon  an  extended  discussion  of  the  facts — 
which  was  deemed  by  the  President  to  be  wholly  unnecessary — would 
in  all  likelihood  ensue,  the  President  felt  constrained  by  the  duty  of 
his  office,  under  the  circumstances  I  have  detailed,  to  exercise  the  high 
discretion  inherent  in  every  sovereign  state  of  terminating  the  official 
residence  in  this  country  of  a  foreign  minister  who  was  no  longer  accept- 
able. 

I  inclose  for  your  further  information  a  copy  of  a  report*  made  by 
me  on  this  subject  to  the  President,  and  with  it  a  copy  of  the  letter  ad- 
dressed to  Lord  Sackville  on  the  30th  instant,t  terminating  his  official 
relations  to  this  Government,  and  his  lordship'sacknowledgment  thereof.^ 

This  Government  is  ready  to  receive  any  communication  in  relation 
to  the  affairs  and  interests  of  Her  Majesty's  Government  through  such 
other  channel  as  may  be  established. 
I  am,  sir,  ^vour  obedient  servant, 

T.  F.  Bayard. 


[Incloftare  in  No.  990.— From  the  New  York  Daily  Tribune,  Wednesday,  October  24,  1888.1 

Lord  Sackville  doesnH  care — The  British  Minister  acknowledges  that  he  wrote  the  Los  An- 
geles letter — extremely  friendly  towards  Mr.  Cleveland's  administration — Xot  in  the  least 
afraid  that  his  recall  will  be  demanded, 

Washington,  October  23,  1888. 

Lord  Sackville,  the  British  minister,  was  seen  by  the  Tribune  correspondent  to-day 
in  reference  to  the  letter  printed  in  yesterday's  Tribune  in  a  dispatch  from  Los 
Angeles,  alleged  to  have  been  written  by  him  to  an  American  citizen  of  English  birth, 
who  had  asked  the  minister's  advice  as  to  how  he  should  vote  at  the  coming  election. 
•     •     *     When  asked  if  the  Los  Angeles  letter  was  genuine,  he  replied  that  it  was. 

"  Was  the  gentleman  who  wrote  to  you  a  friend  T  "  asked  the  Tribune  correspond- 
ent. 

*  Printed  supra^  No.  5.         t  Printed  snpra^  No.  6.         \  Printed  supra^  No.  8. 
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"  Oh,  no,"  was  the  reply.  "I  never  saw  or  heard  of  him  until  I  received  his  letter. 
He  wrote  asking  my  advice,  as  other  people  do,  and  I  answered  him  as  you  have 
seen." 

"  I  )id  you  expect  that  your  letter  would  find  its  way  into  print  ?  " 

'^  No,  indeed ;  especially  as  I  marked  it  private.  But  now  that  it  is  published,  I 
don't  care." 

"  What  do  you  think  of  the  suggestion  in  the  New  York  Sun  to-day  that  if  the 
letter  is  genuine  Secretary  Bayard  should  immediately  send  you  your  passports  7  " 

Lord  Sackville  had  not  read  the  article  referred  to,  and  when  it  was  handed  to  him 
he  perused  it  carefully,  with  a  smile  upon  his  face,  and  then  said  ; 

''I  am  not  alarmed  at  that  threat.  There  has  been  so  much  said  about  me  in  the 
past  that  I  have  become  indifferent  to  such  comment.  The  man  wrote  to  me  asking 
my  advice  upon  a  subject  in  which  he  was  interested,  as  he  had  |)erfect  right  to  do. 
I  answered  him,  giving  him  my  views  upon  the  matter,  as  I  had  a  right  to  do.  That's 
all  thers  is  of  it." 

"Then  you  don't  feel  at  all  uneasy  over  the  demand  for  your  recall  t " 

"  Oh,  dear,  no.  I  have  done  nothing  that  is  at  all  prejudicial  to  my  position  or 
that  is  in  violation  of  any  international  custom  or  courtesy." 

"  Has  anything  been  done  in  regard  to  the  fisheries  question  since  the  rejection  of 
the  treaty  by  the  Senate  f" 

"  No.  Since  that  time  matters  have  been  at  a  stand-still  on  both  sides.  Of  course 
I  understand  that  both  the  action  of  the  Senate  and  the  President's  letter  of  retalia- 
tion were  for  political  effect.  In  a  general  election  it  is  but  natural  that  every  point 
should  be  seized  upon  by  both  parties  which  would  have  an  effect  upon  the  voters. 
It  is  not  at  all  likely  that  any  trouble  will  result  over  this  fisheries  matter.  It  will  be 
amicably  adjusted  in  the  end." 

•  » •  •  •  ♦  #  • 

"Well,"  said  the  correspondent,  as  the  interview  was  brought  to  a  close,  "then 
there  is  nothing  more  that  you  wish  to  say,  either  in  reference  to  the  Los  Angeles 
letter  or  the  demand  for  your  recall  ?  " 

"  No,"  was  the  reply ;  "  I  wrote  what  I  believed  in  the  former  and  I  shall  give 
myself  no  uneasiness  about  the  latter." 


No.  10. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  842.]  Legation  of  the  United  States, 

Londariy  November  2,  1888.     (Received  November  13,  1888.) 

Sir  :  Referring  to  your  instructions*  by  cable  message  of  October 
26,  27,  and  30,  and  to  my  several  repliest  thereto,  I  have  now  the  honor 
to  acquaint  you  that  on  Saturday,  October  27,  I  had  an  interview 
with  Lord  Salisbury,  Her  Majesty's  secretary  of  state  for  foreign 
affairs,  in  which  I  laid  before  him  the  purport  of  your  instructions  and 
expressed  to  him  the  desire  of  the  United  States  Government  that  Lord 
Sackville,  the  British  minister  at  Washington,  should  be  recalled.  I  re- 
ferred to  the  letter  addressed  by  Lord  Saekville  to  Murchison  and  pub- 
lished in  the  American  newspapers;  and  also  informed  Ljrd  Salis- 
bury that  I  was  instructed  by  you  that  Lord  Sackville  had  in  corre- 
spondence and  interviews  intended  for  publication  impugned  and 
gravely  reflected  upon  the  motives  of  the  President  and  Senate  in  their 
action  touching  the  stibject  of  the  Canadian  fisheries ;  that  public  sen- 
timent in  the  United  States  was  strongly  aroused  thereby  ;  and  that  in 
the  opinion  of  the  United  States  Government  Lord  Sackville's  useful- 
ness as  minister  at  Washington  was  ended. 

Lord  Salisbury  in  reply  expressed  the  opinion  that  the  Murchison 
letter  having  been  intended  to  be  private,  did  not  of  itself  afford  ground 
for  any  action  by  Her  Majesty's  Government.    He  further  remarked  that 

*  Printed  aupray  Nos.  1, 3,  and  7.  t  Printed  supray  Nos.  2  and  4. 
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without  being  apprized  of  the  language  used  by  Lord  Sackville,  and 
giving  him  an  opportunity  for  explanation  or  disavowal,  Her  Majesty's 
Government  could  not  act.  He  observed  that  a  recall  by  his  own  Gov- 
ernment would  be  ruinous  to  Lord  Sackville,  whereas  such  a  result 
would  not  necessarily  follow  if  he  was  dismissed  by  the  Government  to 
which  he  was  accredited,  and  that  for  such  a  course  there  were  prece- 
dents. Further  general  conversation  ensued  not  material  to  be  repeated. 
I  became  satisfi^  that  the  British  Government  would  take  no  imme- 
diate action  in  the  premises,  but  would  await  the  reception  of  further 
information  and  the  explanation  of  the  minister ;  and  while  no  direct  in- 
timation of  their  probable  course  was  given  me,  I  was  not  encouraged 
to  believe  that  it  was  likely  to  be  decisive,  and  I  inferred  from  the  re- 
mark above  mentioned  that  the  British  Government  would  prefer  that 
action  should  be  taken,  if  at  all,  by  the  Government  of  the  United  States. 
It  is  proper,  however,  to  add  that  this  inference  was  based  only  upon 
the  remark  above  quoted,  and  though  I  believe  it  to  be  correct,  was-  not 
justified  by  any  more  direct  expression  of  Lord  Salisbury. 

I  therefore  sent  you  cable  dispatches  of  October  28*  and  29. 

On  receipt  of  your  instruction  by  cable  of  October  30, t  communicat- 
ing the  action  of  the  President  in  respect  to  Lord  Sackville,  I  addressed 
a  note  under  date  of  October  31  to  Lord  Salisbury,  informing  him  of 
the  purport  of  that  instruction,  and  addressed  to  you  a  cable  dispatch 
of  the  same  date. 

On  yesterday  I  received  from  Lord  Salisbury  a  note  in  reply  to  mine  of 
October  31,  to  which  I  have  this  morning  sent  an  answer,  and  have 
sent  you  by  cable  the  substance  of  both  notes. 

I  inclose  herewith  copies  of  my  cable  dispatches  to  you  of  October 
26,  t  28,§  and  29,  and  of  this  date ;  of  my  notes  to  Lord  Salisbury  of  Oc- 
tober 30  and  of  this  date,  and  of  his  note  to  me  of  November  1. 

I  inclose  also  various  editorial  articles  on  the  subject  in  leading  Lon- 
don newspapers  that  have  from  time  to  time  appeared.  You  will  ob- 
serve that  previous  to  the  dismissal  of  Lord  Sackville  it  was  generally 
conceded  in  these  newspapers  that  it  was  impossible  that  he  should  re- 
main longer  at  Washington  as  British  minister. 

Since  the  action  of  the  President  some  of  them  have  characterized 
the  manner  in  which  the  British  minister  was  treated  and  the  publicity 
given  to  it  as  an  affiront  to  Great  Britain. 

I  presume  you  will  deem  it  proper  to  furnish  me  with  the  details  of 
the  language  used  by  Lord  Sackville  and  the  attendant  circumstances 
desired  by  Lord  Salisbury,  and  which  I  havepromised  to  furnish  to  him 
when  received. 

I  have  the  honor,  etc., 

E.  J.  Phelps. 


[Inclosnre  I  in  No.  842— Telegram.] 
Mr,  Phelpa  to  Mr.  Bayard, 

Legation  of  tub  United  States, 

Londorty  Octohtr  29,  1888. 

Mr.  Phelps  statea  that  it  is  conceded  by  the  London  press  that  the  British  minis- 
ter mnst  leave.    Prompt  action  advised. 

*  Printed  auprOf  No.  4.  t  Printed  aupra.  No.  2. 

t  Printed  tupraj  No.  7.  ^  Printed  iupra.  No.  4. 
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[Inclosore  2  in  No.  8l2.~TelegraiD.] 

Mr,  Phelps  to  Mr.  Bayard, 

Legation  of  the  United  States, 

Londoiif  October  31,  1888. 

Mr.  Phelps  informs  Mr.  Bayard  of  the  reception  of  his  telegraphic  instructions  of 
the  30th  instant,  and  of  their  commnnication,  in  substance,  to  Lord  Salisbury. 


[Inclosure  3  in  No.  842.— Telegram.] 

Mr,  Phelpa  to  Mr,  Bayard, 

Legation  of  the  United  States, 

London^  November  2,  1888. 

Mr.  Phelps  states  that  on  the  preceding  evening  he  received  from  Lord  Salisbury 
a  note  in  reply  to  his  announcement  of  the  dismissal  of  Lord  Sackville.  Lord  Salis- 
bury stated  that  not  having  been  informed  of  the  language  used  by  the  minister,  he 
was  unable  to  form  ajadgment  upon  the  reauestof  the  United  States  for  Lord  Sack- 
ville's  recall  or  upon  his  subsequent  dismissal. 


[Inclosore  4  !n  No.  842.] 

Mr,  Phelpa  to  Lord  Salisbury, 

Legation  of  the  United  States, 

London,  October  31,  1888. 

Mt  Lord  :  I  have  the  honor  to  acquaint  you  that  I  received  at  a  late  hour  last 
ni^ht  instructions  from  the  United  States  Government  to  commnnicate  to  your  Lord- 
ship that,  by  direction  of  the  President,  Jhe  Secretary  of  State  on  yesterday  informed 
Lord  Sackville,  Her  Majesty's  minister  at  Washington,  that  for  reasons  heretofore 
made  known  to  your  loniship  his  continuance  in  that  official  position  was  no  longer 
acceptable,  and  would  consequently  be  detrimental  to  the  relations  between  the  two 
Governments,  and  that  a  passport  to  facilitate  his  withdrawal  has  therefore  been 
issued  to  Lord  Sackville. 

And  I  am  further  instructed  to  express  the  hope  of  the  President  that  another  rep- 
resentative from  Her  Majesty's  Government  may  be  accredited  to  the  Government  of 
the  United  States. 

I  have  the  honor  to  be,  etc., 

£.  J.  Phelps. 


[Inclosore  5  in  No.  842.] 
Lord  Salisbury  to  Mr,  Phelps. 

Foreign  Office,  November  1,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  your  letter  of  yesterday's  date^  intimating  to 
me  that  Mr.  Bayard  had  informed  Lora  Sackville,  Her  Majesty's  minister  at  Wash- 
ington, for  reasons  heretofore  made  known  to  me,  his  continuance  in  that  official  po- 
sition was  no  longer  acceptable,  and  would  be  consequently  detrimental  to  the  rela- 
tions between  the  two  Governments,  and  that  in  consequence  his  passports  had  been 
sent  to  him. 

On  Saturday  last,  when  I  had  the  honor  of  an  interview  with  you,  yon  informed 
me  that  the  (Government  of  the  United  States  desired  the  recall  of  Lord  Sackville ; 
and  von  stated  that  the  ground  for  that  application  was  not  the  letter  to  a  California 
gentleman  which  has  been  much  canvassed  in  the  newspapers,  but  the  language 
which  Lord  Sackville  had  employed  to  certain  reporters  who  "interviewed''^ him, 
and  which,  in  the  judgment  of  your  Government,  imputed  discreditable  motives  to 
the  President  and  the  Senate  of  the  United  States. 

I  asked  if  yon  could  give  me  a  copy  of  the  speech  or  speeches  to  which  exception 
was  taken-— but  yon  had  not  received  them ;  I  refer  to  this  interview  on  account  of  the 
intimation  which,  as  yon  inform  me,  the  Secretary  of  State  conveyed  to  Lord  Sack- 
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yiUe,  that  the  reasons  for  which  his  lordship's  continnance  was  no  longer  acceptable 
bad  been  heretofore  made  known  to  me.  Nothing  has  been  made  known  to  me  ex- 
cept what  yon  did  me  the  honor  to  commanicate  on  Saturday  evening,  and  by  chat 
commanication  I  was  only  made  aoqnainted  with  the  interpretation  which  Mr.  Bayard 
pat  npon  certain  speeches  made  by  Lord  Sackville.  What  those  speeches  contained, 
or  to  whom  they  were  made,  were  circnmstances  not  included  in  your  commanica- 
tion; and  indeed  were,  as  I  gathered,  not  known  to  yoarself.  I  have  not  since  re- 
ceived any  further  information  on  these  points;  and  therefore  I  am  unable  to  form 
any  judgment  upon  the  considerations  which  dictated  the  request  which  I  received 
from  the  United  States  Government  on  Saturday,  or  the  action  which  they  took  on 
Tuesday. 

I  have  the  honor  to  be,  etc., 

Salisbury. 


[Iiiclo8iire  6  in  No.  842.  J 

Mr,  Phelps  io  Lord  Salisbury, 

Legation  of  the  United  States, 

London,  November  2, 1888. 

My  Lord  :  I  have  had  the  honor  to  receive  your  note  of  yesterday. 

My  recollection  of  what  passed  between  us  in  the  conversation  of  Saturday  last 
differs  slightly  from  that  of  your  lordship  in  one  particular.  I  did  not  intend  to  be 
an<for8tood  as  saying  that  the  letter  of  Lord  Sackville  formed  no  part  of  the  reasons 
of  the  United  States  Government  for  desiring  his  recall :  though  I  did  say  that  the 
principal  reason  was  the  published  imputation  by  Lora  Sackville  to  the  President 
and  to  th0  Senate  of  discreditable  motives  in  their  action  touching  the  subject  of  the 
Canadian  fisheries. 

As  the  instructions  I  had  received  from  the  Secretary  of  State  of  the  United  States 
had  been  by  cable  message  only,  I  was  not  then  and  am  not  now  in  possession  of  the 
precise  language  attributed  to  Lord  Sackville  nor  the  particular  circumstances  under 
which  it  was  used ;  but  only  of  its  general  purport  and  effect  as  communicated  by  me 
to  your  lordship  in  the  conversation  above  mentioned. 

I  have,  however,  transmitted  a  copy  of  your  lordship's  note  to  the  Secretary  of 
State,  and  have  requested  to  be  fumisned  with  all  details  of  language  and  circum- 
stances, and  on  receipt  of  his  reply  I  shall  lose  no  time  in  placing  them  before  your 
lordslup. 

I  have  the  honor  to  be,  etc., 

E.  J.  Phelps. 


[Incloaore  7  in  No.  842.— Editorial  firom  the  London  Timea,  Monday,  October  29. 1838.] 

It  seems  to  be  certain  that  the  Government  of  the  United  States  have  taken  a  step 
which  must  render  it  impossible  to  continue  Lord  Sackville  at  the  head  of  the  Britisn 
legation  at  Washington.  An  intimation  has  been  conveyed,  it  is  stated,  to  Her 
Majesty's  foreign  office  to  the  effect  that  a  good  understanding  between  the  two  coun- 
tries would  be  promoted  by  a  change  in  the  person  of  the  British  representative. 
Even  if  no  formal  communication  had  been  made  on  the  subject,  the  disturbance  of 
public  opinion  in  the  United  States  would  be  sufficient  to  settle  the  question.  An 
ambassador  or  minister  accredited  to  a  foreign  Government  can  be  only  useful  so  long 
as  he  remains  tk  persona  grata  to  those  with  whom  he  has  to  transact  business.  It  is  a 
part  of  international  comity  to  pay  attention  to  thehints  of  sovereigns  in  this  matter, 
and  to  withdraw  diplomatic  representatives  who  have  the  ill-luck  to  provoke  dislike 
or  friction  at  the  courts  they  have  to  do  with.  In  the  United  States  the  sovereign 
people  claim  the  same  right,  and  insist  upon  it  without  much  regard  for  the  dictates 
of  good  manners.  That,  however,  is  the  affair  of  the  Americans  themselves.  We 
have  only  to  deal  with  the  fact  that  a  vehement  outcry  has  been  raised  against  Lord 
Sackville,  whose  indiscretion  has  been,  unfortunately,  indisputable  and  indefensible, 
and  we  can  come  to  no  other  conclusion  than  that  Her  Majesty's  Government  are  bound 
to  replace  him  by  a  diplomatist  whose  name  can  not  be  dragged,  by  the  utmost  per- 
versity of  rancour  or  prejudice,  into  the  party  strife  uf  the  United  States.  When  the 
fury  of  the  Presidential  contest  has  spent  itself,  which,  we  take  it,  will  be  at  the  latest 
about  forty -eight  hours  after  the  election  of  to-morrow  week,  important  negotiations 
must  be  resumed  between  the  British  and  American  Governments,  and  it  would  be  im- 
proper to  confuse  and  complicate  them  by  permitting  the  importation  into  the  con- 
troversy of  any  paltry  personal  question.  It  is  for  this  country  to  do  what  is  right 
and  becoming  in  the  circumstances  of  the  case,  without  wasting  time  or  temper  over 
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the  coDduct  of  the  Americaos.  About  that  condact,  indeed)  there  can  hardly  be  two 
opinions  among  intelligent  and  fair-minded  men  ;  and,  if  the  Americans  were  not  at 
the  present  moment  in  the  thick  of  the  demoralizing  qaadrennial  struggle  for  the 
spoils  of  office,  it  is  possible  that  some  of  them  would  enter  a  protest  in  public 
against  the  undignified  vulgarity  and  interested  unfairness  shown  by  both  their  po- 
litical parties  throughout  the  whole  transaction. 

Lord  Sackville's  indiscretion,  though  a  few  weeks  old,  has  been  brought  to  light 
just  in  time  to  create  a  stir  which  may  last  till  the  Presidential  election  is  over.  The 
whole  business,  indeed,  appears  to  be  what  is  styled,  in  vulgar  parlance,  a  ''plant,'' 
originating,  we  are  told,  in  the  enterprise,  unincumbered  by  scruples,  of  a  smart 
Califomian  reporter,  who  undertook  to  '*draw"  the  British  minister  and  succeeded 
probably  beyond  his  utmost  expectations.  In  reply  to  a  letter  purporting  to  come 
from  a  British  naturalized  citizen  settled  at  Pomona,  Sir  Lionel  Sack vi He- West,  as  he 
then  was,  wrote,  at  considerable  length,  on  the  13th  of  September,  giving  his  advice, 
marked  '^  private,"  to  his  unknown  correspondent  on  the  question  whether  a  well- 
wisher  of  England  might  vote  for  the  Democratic  ticket  in  spite  of  President  Cleve- 
land's recent  message.  The  British  minister's  letter  contained  nothing  that  had  not 
been  published  over  and  over  in  hundreds  of  newspapers,  nothing  that  any  shrewd 
observer  living  in  the  United  States  might  not  discern  for  himself.  He  pointed 
out  that  "  any  political  party  which  openly  favored  the  mother  country  at  the  pres- 
ent moment  would  lose  popularity,"  and  that  *'  the  party  iu  power  was  fully  aware 
of  the  fact;"  but  while  declining  to  predict  President  Cleveland's  course,  should  he 
be  elected,  in  the  matter  of  retaliation,  he  expressed  his  belief  that  the  Democrats 
were  *'still  desirousof  maintaining  friendly  relations  with  Great  Britain."  The  sub- 
stance of  this  letter,  it  will  be  seen,  was  the  most  harmless  commonplace,  but  it  is 
equally  obvious  that  it  never  ought  to  have  been  written  by  a  diplomatist,  who  should 
be  careful  iu  any  country,  and  especially  in  a  Democratic  country,  to  avoid  even  the 
appearance  of  interfering  in  domestic  politics.  The  case  was  not  made  better,  but 
worse,  by  Lord  Sackville's  belief  that  he  was  writing  to  a  British  subject  v^ho  had 
become  a  naturalized  American  citizen.  The  Americans  are  ver^  jealous  of  any  as- 
sertion by  foreign  Governments  of  rights  over  the  naturalized  citizens  who  form  so 
large  a  proportion  of  the  population  of  the  United  States,  and  they  have  been  perse- 
vering in  their  diplomatic  enorts  to  put  an  end  to  the  system  of  double  allegiance. 
Nor  is  it  any  answer  to  objections  to  say  that  Lord  Sackville  was  entitled  to  lorm  his 
private  opinions  and  to  express  them  iu  his  private  correspondence.  It  is  evident 
that  the  British  minister  was  appealed  to  by  the  supposititious  British  resident  at 
Pomona  as  the  representative  of  British  interests  in  the  United  States,  and  in  that 
character— not  as  a  private  individual,  for  as  such  he  was  unknown  to  the  querist — 
he  must  be  regarded  as  having  written  his  answer.  This  was  manifestly  an  indis- 
cretion. We  are  not  prepared  to  censure  Lord  Sackville  because  he  formed  no  suspi- 
cion that  the  letter  was  a  sham  one,  intended  to  extract  from  him,  as  it  did,  some  dec- 
laration favorable  to  the  Democrats  which  might  be  used  against  them  by  their  oppo- 
nents. A  British  minister,  whether  at  Washington  or  elsewhere,  must  be  an  Engrhsh 
gentleman,  and  may  be  forgiven  if  he  is  not  up  to  all  the  dirty  tricks  of  American 
politicians. 

But  when  all  has  been  said  that  ought  to  be  said  of  Lord  Sackville's  error,  and 
when  it  is  admitted  that  the  fuss  which  has  been  made  about  it  has  disastrously  im- 
paired his  usefulness  in  the  United  States,  we  may  ask  what  is  to  be  thought  of  the 
conduct  of  those  who  have  turned  an  occurrence,  in  itself  of  no  conceivable  signifi- 
cance, to  the  basest  purposes  of  party  warfare?    What  sense  of  the  honor  of  their 
nation  or  of  the  obligations  of  truth  can  exist  among  men  who  deliberately  endeavor 
to  work  up  popular  animosity  to  England  on  the  ground  that  Lord  Sackville's  trump- 
ery lett-er  is  **  an  unpardonable  afifront  to  the  intelligence  and  patriotism  of  the  conn- 
try,"  and  an  ''  official  attempt  on  the  part  of  the  British  minister  to  array  citizens  of 
English  and  Canadian  birth  against  the  Republican  party  f"    Those  who  write  such 
stun  as  this  can  hardly  expect  to  obtain  credence  for  what  they  assuredly  do  not  be- 
lieve themselves,  yet  the  chance  of  injuring  their  opponents  among  the  most  ignorant 
of  the  Irish  voters  is  too  precious  to  be  lost.     Mr.  Blaine,  with  the  cynical  irony  which 
he  has  often  shown  in  his  public  conduct,  has  delivered  an  impassioned  harangue,  de- 
nouncing Lord  Sackville's  interference  in  American  affairs,  at  a  mass  meeting  in  New 
York,  presided  over  by  Patrick  Ford  and  addressed  by  Patrick  Egan.    The  behavior 
of  the  Democratic  politicians  is  quite  as  contemptible  and  dishonest.     They  were,  at 
the  outset,  inclined  to  pooh-pooh  the  afifair,  but  they  have  taken  alarm  at  the  vigor 
with  which  the  Republicans  have  begun  to  beat  the  big  drum,  and  they  have  taken 
all  the  pains  imaginable  to  show  that  they  are  not  more  well-disposed  towards  Eng- 
land than  their  rivals.    To  be  charged  with  being  *'  still  desirous  of  maintaining 
friendly  relations  with  Great  Britain"  is  an  imputation  which,  it  seems,  is  not  to  be 
borne  in  view  of  the  elections  of  to-morrow  week.     During  the  President's  flying 
visit  to  New  York  on  Saturday,  he  had  interviews  with  the  leading  politicians  of  his 
party,  among  them  '^  two  prominent  Boston  Irishmen,  Messrs.  John  Boyle  O'Rcillv 
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and  Patrick  Collins,'' and  it  was  decided  that  something  positive  innst  be  done  aboat 
the  *'  Sackville  incident."  The  Denaocratic  newspapers  cry  '*  Sackville  must  go''  as 
londly  aa  the  Repablicans.  Both  parties,  wepresame,  will  claim  the  honors  of  vic- 
tory when  the  withdrawal  of  the  minister  is  announced,  and  each  will  possess  the 
in u^mal  satisfaction  of  having  seized,  for  party  parposes,  on  a  trivial  error  in  judg- 
ment, and  so  distorted  it  and  exaggerated  it  as  to  create  a  public  scandal,  if  not  to 
run  the  risk  of  setting  up  an  international  quarrel.  It  is  our  most  sincere  aesire  that 
the  English  and  American  peoples  should  remain  always  united  by  the  ties  of  amitv 
and  concord;  but  for  the  maintenance  of  that  happy  state  of  things  no  (hanks  wiu 
be  due  to  professional  politicians  of  either  party  m  the  United  States, 


[ladMYire  8  in  No.  842.— Editorial  ftom  The  London  TimM,  Thnraday,  November  1, 1888.] 

If  the  interests  of  two  of  the  greatest  communities  in  the  world  were  not  at  stake, 
tho  treatment  of  what  is  callea '*the  Sackville  incident"  by  the  politicians  of  the 
United  States  would  merely  excite  a  pa^siug  Bensation  of  amusement.  A  more  ridic- 
uloo8  spectacle  has  rarely  been  witnessed  in  any  civilized  country  than  the  Aurriea 
and  unmannerly  haste  with  which  the  Government  of  President  Cleveland  has  en- 
deavored to  put  a  slight  ou  this  country,  obviously  for  electioneering  purposes,  before 
Her  Majesty's  ministers  could  deal,  one  way  or  other,  with  the  alleged  in  discretion  of 
the  British  represeutative  at  Washington.  It  is  perfectly  plain  that  the  Democrats 
have  been  put  upon  their  mettle  to  show  that  they  are  not  less  uncivil  and  overbear- 
ing in  the  conduct  of  diplomatic  negotiations  than  the  rudest  of  their  Republican 
critiea.  Mr.  Bayard  has  had  the  satisfaction  of  proving  to  the  world  at  large  that  he 
can  be  as  contemptuously  disregardful  of  the  decencies  of  international  intercourse 
and  of  the  dignity  of  the  nation  he  represents  as  Mr.  Blaine  himself.  Whether  he 
will  be  repaid  or  not  by  securing  the  Irish  vote  for  his  party  at  the  Presidential  elec- 
tion next  week  is  a  matter  of  supreme  indifference  to  Englishmen.  We  have  a  strong 
conviction  that  the  masses  of  the  American  people  are  animated  by  sincere  good  will 
towards  the  mother  country,  and  are  well  aware  that  a  quarrel  between  the  two  main 
branches  of  the  Anglo-Saxon  race,  whatever  its  issue,  must  be  disastrous  to  civiliza- 
tion and  progress.  But  we  have  also  been  taught  by  experience  that  American  poli- 
ticians, whetner  Republicans  or  Democrats,  are  ready,  during  the  degrading  traffic  of 
a  Presidential  contest,  to  pot  all  such  considerations  behind  their  back,  and  to  en- 
gage deliberately,  and,  we  believe,  insincerely,  in  a  soandalons  competition  to  win  the 
bopport  of  the  Irish  vote  by  devising  means  to  insult  the  British  Giovernment.  Self- 
respecting  Americans  are  to  be  commiserated  for  their  ill-fortnne^vrhiok  is,  to  a  large 
extent,  their  own  fault — in  being  politiciUly  represented  by  persons  thus  earless  both 
of  the  best  traditions  of  diplomacy  and  of  the  interests  of  two  kindred  nations.  So 
far  as  this  country  is  concerned,  there  is  nothing  more  to  be  said.  It  was  never  de- 
nied that  Lord  Sackville's  indiscretion,  even  apart  from  the  impolite  and  ungenerous 
outcry  raised  against  it  in  the  United  States,  constituted  a  reason  for  removing  him 
from  a  position  m  which  he  could  not  continue  to  be  useful  when  he  had  become  the 
object,  not  so  much  of  popular  distrust,  as  of  partisan  misrepresentation.  The  an- 
nouncement that  the  British  minister  at  Washington  has  obtained  or  is  about  to  ob- 
tain leave  of  absence,  and  that  at  the  end  of  his  leave  he  will  not  return  to  his  pres- 
ent post,  is  what  was,  in  the  circumstances,  unavoidable.  The  American  Government 
can  have  had  no  serious  doubts  upon  the  subject,  and  if  Mr.  Cleveland  and  Mr.  Bayard 
had  thought  it  necessary  or  expedient  to  adhere  to  the  usnal  practice  of  civilized 
states,  they  would  have  waited,  at  all  events,  to  be  sure  that  Her  Majesty's  Govern- 
ment intended  to  do  nothing,  before  beating,  with  an  absnrd  show  of  peremptory 
vehemence,  at  an  open  door. 

The  report  of  the  American  Secretary  of  State,  reciting  the  reasons  for  Lord  Saok- 
ville's  recall,  is  the  more  remarkable,  because  it  is  in  direct  contradiction  with  tha 
very  proper  sentiments  expressed  by  President  Cleveland  two  or  three  days  ago  in 
the  course  of  an  interview  with  a  representative  of  the  principal  Democratic  news- 
paper in  New  Vork.  Mr.  Cleveland  said  truly  that  the  matter  was  "  one  of  great  del- 
icacy;"  that  the  Government  "  most  do  all  these  things  with  all  due  dignity,  in  ac- 
cordance with  the  amenities  which  must  prevail  between  two  Governments  on  friendly 
term.«!  with  each  other,"  and,  be  added,  "without  unseemly  haste."  How  far  these 
excellent  views  are  in  harmony  with  Mr.  Bayard's  blnstering  report  to  the  President 
and  his  dispatch,  sent  off  in  hot  haste,  in  order  to  intercept  and  anticipate  any  action 
on  the  part  of  Her  Majesty's  Government,  the  British  public  are  in  a  position  to  Judge 
for  themselves.  It  must  be  remembered  that  Lord  Sackville's  unfortunate  letter  to 
his  bogus  correspondent  in  California  was  only  published  a  week  ago,  and  Mr.  Bay- 
ard's  first  communication  to  the  British  Government  on  the  subject  was  of  still  later 
date.  Yet  in  sending  Lord  Sackville  his  passports  Mr.  Bayard  conceives,  or  asserts, 
that  all  the  requirements  of  international  comity  have  been  fulfilled.    The  Pempc^ttf 
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did  not,  at  first,  bestow  any  great  attention  on  Lord  Sackyille's  error,  which  the 
President  himself  traces  to  a  "campaign  trick ;''  bot  when  they  /ouod  that  their  op- 
ponents were  making  capital  ont  of  it,  they  set  to  work  to  show  that  they  conldmake 
as  much  noise  about  an  insignificant  piece  of  business  as  any  fire-eating  follower  ot 
Mr.  Blaine  or  any  ardent  disciple  of  Patrick  Ford.  The  President's  reserve  appears 
to  have  melted  at  the  Cabinet  council  held  on  Tuesday,  when,  no  doubt,  electioneer- 
ing arguments  were  freely  applied,  and  when  Secretary  Rayard's  dispatch  to  Mr. 
Phelps  was  sanctioned.  The  leaders  of  the  Irish  Americans  who  still  adhere  to  the 
Democratic  side — Ford  and  Egan  have  linked  their  fortunes  with  those  of  the  Repub- 
lican party — will  now  be  able  to  assure  their  followers  that  England  has  had  a  slap 
in  the  face.  Lord  Sackville  will  not  continue  to  represent  the  British  Government 
at  Washington,  a  fact  of  which,  though  Mr.  Bayard  ignores  it  in  his  published  re- 
port, every  intelligent  man  must  have  been  assured  from  the  moment  the  circum- 
stances of  the  case  were  brought  to  the  knowledge  of  Her  Majesty's  Government. 
No  self-respecting  state  can  desire  te  force  on  another  country  a  persona  non  grata  as 
a  diplomatic  representative;  but  Mr.  Bayard  ought  to  understand  f4iat  Lord  Salis- 
bury, in  dealing  with  Lord  Sackville,  can  not  use  the  **  unseemly  haste''  which  Pres- 
ident Cleveland  deprecated  before  he  had  to  yield  to  the  remonstrances  of  the  Dem- 
ocratic wire-pullert*. 

It  seems  not  improbable,  after  all,  that  this  undisgnised  pandering  to  the  exigen- 
cies of  electioneering  may  do  the  Democratic  cause  more  harm  than  good.  The  most 
powerful  and; widely-circulated  newspaper  in  the  United  States  rebukes  ihe  Secretary 
of  State  for  the  tone  of  his  report,  and  remarks  that  if  so  unpleasant  a  thing  was  to 
be  done,  it  should  have  been  done  "quietly  and  decently,  without  bluster."  Mr. 
Cleveland  is  recommended  to  get  a  new  Secretary  of  State  without  delay  instead  of 
one  *'  who  scolds  like  a  hysterical  woman,"  and  makes  the  Government  of  the  United 
States  ''ridicnlous  in  the  face  of  the  whole  world."  We  do  not  take  much  interest 
in  these  recriminations.  Mr.  Blaine  would  probably  be  as  indifferent  vo  diplomatic 
decencies,  if  he  saw  it  to  be  his  interest  to  conciliate  the  Irish  vote,.iis  Mr.  Bayard. 
We  trust  that  when  the  Presidential  contest  is  over,  the  native  good  sense  of  the 
American  people  will  keep  the  State  Department  in  order,  and  prevent  professional 
politicians  from  embroiling  two  great  nations  who  have  no  really  antagonistic  in- 
terests. The  controversy  about  the  Canadian  fisheries,  which  has  been  unhappily 
prolonged  and  widened  by  American  electioneering,  would  easily  be  closed  if  the  dis- 
putants would  be  content  to  dismiss  excited  feelings  and  to  grapple  with  the  plain 
facts  of  the  case.  Even  so  able  and  well-informed  an  advocate  as  Mr.  Hurlbert  is 
led,  as  Sir  George  Baden-Powell,  in  a  letter  we  publish  this  morning,  shows,  into  some 
extraordinary  errors,  and  if  his  countrymen  are  under  the  influence  of  the  same  mis- 
conceptions, it  is  not  surprising  that  the  settlement  of  the  question  has  been  griev- 
ously impeded  and  delayed.  Mr.  Hurlbert,  for  instance,  asks,  in  the  letter  we  re- 
cently published  from  him,  how  the  provisions  of  the  treaty  of  1818  were  suspended, 
and  hints  that  this  was  effected  by  some  mysterious  **  order'in  council."  If  the  rights 
thereby  secured  to  Canada  were  modified  by  any  subsequent  treaty,  why,  he  contends, 
are  not  those  modifications  still  operative  and  in  force?  Sir  George  Baden-Powell 
)>oints  ont  that  the  modifications  in  question  were  introduced  by  special  conventions 
for  a  limited  term  of  years,  which  in  each  case  were  brought  to  an  end  by  the  action 
of  the  United  States  in  1866  and  1885.  A  third  attempt  to  arrange  the  matters  in 
dispute  by  an  alteration  of  the  treaty  of  1818,  the  only  treaty  now  in  forc^,  has  failed 
through  the  domination  of  party  interests  in  the  Senate.  Canada,  while  determined 
not  to  be  coerced  by  her  g[reat  neighbor  into  the  abandonment  of  the  British  con- 
nection, has  been,  and  is,  willing  to  forego  her  strict  rip;hts  for  the  sake  of  peace,  and 
to  concede,  as  was  arranged  in  the  convention  negotiated  by  Mr.  Chamberlaini  al^ 
that  the  American  fishermen  can  legitimately  demand. 


riaoloenrs  f  hi  Ko.  842.— The  DaUy  Telegrapli,  Friday,  October  21,  IMS.] 

Her  Majesty's  minister  at  Washington  has  been  writing  a  letter  on  American  poli- 
tics. The  mere  announcement  of  such  an  act  is  enough  to  make  our  old  and  departed 
diplomatists  turn  in  their  graves.  If  there  is  one  elementary  rule  n^ore  rigid  than 
another  in  the  canons  of  international  custom  and  law,  it  is  that  which  forbids'  an 
envoy  to  interfere  in  any  manner  with  the  internal  politics  of  the  country  in  which 
he  resides.  We  should  think  a  French  or  Rnssain  embassador  had.  taken  leave  of 
his  senses  if,  on  the  eve  of  a  general  election  here,  he  were  to  expre49  an  opinion  in 
f^Yor  of  Lord  Salisbury  or  Mr.  Gladstone.  We  are  not,  as  a  people,  ouite  so  sensitive 
in  this  matter  as  the  French,  the  Germans,  St  the  Americans,  but  John  Bull  is  still 
ready  to  resent  anything  like  suggestion  from  abroad  as  to  the  management  of  his 
.«.:^     Poring  the  great  debate  in  1850,  when  Lord  Palmerstoa  was  accused  of  car- 
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rying  mattera  with  a  high  hand  on  the  continent,  and  thus  making  England  unpop- 
ular, he  referred  to  the  allegation  that  he  had  used  English  influence  in  France 
against  M.  Guizot.  He  denied  the  fact,  and  added  that  such  conduct  wonid  defeat 
itself.  **  For  if  the  people  of  any  conntry,"  he  continued,  "  believed  that  one  of 
their  fitatesmen  was  persistently  assailed  by  the  envoys  of  a  foreign  power,  it  would 
induce  them  not  to  desert  but  to  rally  round  him.''  His  hearers,  applying  the  words 
to  himself,  cheered  again  and  again,  since  there  was  no  doubt  that  Lord  Palmerston's 
popularity  in  England  was  greatly  due  to  the  fact  that,  above  all  our  foreign  minis- 
ters, for  many  years  he  was  most  disliked  by  Russian,  Austrian,  and  French  rulers. 
This  kind  of  irritable  Jealousy  of  all  *'  foreignei-s,''  simply  because  they  are  not  En- 
glishmen, has  greatly  faded  away  with  us,  but  it  is  to  this  day  rampant  abroatl.  It 
flourishes  in  France,  where  M.  Ferry  is  still  an  object  of  distrust,  because,  when  in 
power,  he  worked  cordially  with  Prince  Bismarck.  A  recent  painful  controversy 
indicates  how  Germans  dislike  any  claim  of  superiority  by  English  over  native  men 
of  science  or  skill.  The  Americans  have  had  this  feeling  ever  since  the  colonies  coa- 
lesced into  a  state.  They  believe  that  England  is  plottiutr  here  and  couspiriug  there, 
and  that,  whether  she  denounces  slavery,  or  befriends  the  Confederates,  or  attacks 
the  protective  system,  her  one  aim  is  to  cripple  and  paralyze  the  Great  Republic. 
The  caricature  is  obvious,  yet  there  are  Senators,  Representatives,  and  leading  jour- 
nalists who  speak  and  write  as  if  this  picture  of  John  Bull  were  a  true  portrait. 

Dealing  with  a  people  so  preposterous  in  their  prejudices  and  sensibility.  Lord 
Sackville  mi^ht  certainly  have  been  more  guarded  in  the  expression  of  his  opinions 
on  the  Presidential  contest.  It  appears  that  a  British  naturalized  citizen  wrote  to 
him  for  information  to  guide  him  as  to  his  vote  in  the  impending  contest.  Lord 
Sackville  answered  him  privately,  but  he  should  not  have  answered  nim  at  all.  The 
letter  was  addressed  to  him  as  British  minister,  and  it  is  not  the  business  of  our 
representative  at  Wiishington  to  guide  American  citizens,  of  English  birth  or  other- 
wise, in  their  political  acts.  It  may  be  said  that  correspondence  is  sacred,  and  that, 
as  the  letter  was  marked  '*  private,'-  the  recipient  had  no  right  to  publisn  it.  This 
would  be  a  legitimate  excuse  if  Lord  Sackville  had  written  to  a  friend;  but  his  cor- 
respondent was  a  complete  stran^or,  and  therefore  the  letter  does  not  come  under 
the  category  of  ordinary  c(»mmunications  from  one  gentleman  to  another  in  the  unre- 
served intercourse  of  private  life.  Moreover,  Lord  Sackville  is  well  aware  of  the 
customs  and  manners  of  American  politicians  during  a  Presidential  campaign.  Ho 
knows  that  nothing  is  sacred  to  the  managers  on  these  occasions,  and  that  they 
would  publish  their  own  or  their  enemy's  most  coutidentiiil  love-letters — and,  if  nec- 
essary, forge  them — if  thereby  they  could  affect  the  issue.  The  moment  he  received 
the  inqninng  epistle  he  ought  to  have  suspected  a  trap,  and  have  \ett  it  unanswered, 
or  else  answered  it  declining  to  givea<lvice.  Instead  of  this  obvious  course,  hesat  down 
and  penned  alecterexpressinghisopiniou  that  notwithstanding  President  Cleveland's 
threat  of  retaliation,  the  Democratic  party  is  *'still  desirousof  maintaining  friendly  re- 
lations with  Great  Britain,  and  of  settling  ail  questions  with  Canada  whichhavebeen 
unfortunately  reopened  since  the  retraction  of  the  treaty  by  the  Republican  majority  in 
the  Senate,  and  by  the  President's  message  to  which  you  allude.  •  •  •  There  is  every 
reason  to  believe  that,  while  upholding  the  position  he  (President  Cleveland)  has 
taken,  he  will  manifest  a  spirit  of  conciliation  in  dealing  with  the  question  involved 
in  his  message."    This  English  certificate  to  the  character  and  good  intentions  of  one 


ight  in  his  facts — the  President  is  England's  man.  He  stands  for  foreign 
rather  than  for  American  interests.  But  it  is  an  unpanlonable  afiront  to  the  intelli- 
gence and  patriotism  of  the  country  that  Lord  Sackville,  in  the  pending  elections, 
should  take  advantage  of  h«s  official  position  to*infiuence  the  naturalizorl  citizens  of 
his  own  nationality.     Americans  »*ant  no  advice  from  the  representatives  of  foreign 


letter  is  really  one  of  the  most  precious  documents  that  Republican  election  agents 
can  command.    Already  they  have  denounced  Mr.  Cleveland  as  England's  nominee. 


They  have  published  forged  extracts  from  leading  London  papers  expressing  an  anx- 
ious desire  for  his  election.  They  represent  English  manufacturers  gloating  over 
their  gains  w^^en,  on  the  reduction  of  the  American  taritf  by  the  free  trade  party, 
they  will  pour  in  their  goods,  undersell  and  ruin  the  rising  native  manufacturers,  and 
drive  to  starvation  and  misery  the  American  workingman.  Now,  however,  they 
need  not  rely  on  inferences  and  forgeries;  they  have  Lord  Sackville's  own  words  in- 
timating his  preference  for  **  Cleveland"  and  his  objection  \o  •*  Harrison."  We  sup- 
pose that  the  British  minister  is  not  at  heart  a. friend  to  the  Republicans,  but  if  he 
were  he  could  not  have  helped  them  better  than  by  allowing  it  to  appear  in  an  offi- 
cial, though  private,  letter,  that  he  was  a  partisan  of  the  Democrats.     We  must  ac- 
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qnit  biia  of  such  disingenaousness,  but  at  the  expense  of  kU  acnteness  and  oommon 
Heuse. 

The  extent  to  which  public  men  in  America  pander  to  the  national  prejudices  is 
illustrated  in  an  amusing  way  by  some  recent  utterances  of  Senator  lugalls  to  the 
inevitable  interviewer.  This  wild  Senator,  whose  position  alone  gives  his  words 
some  claim  to  attention,  said:  ^'England  is  the  only  enemy  we  have  among  the 
nations,  and  sooner  or  later  we  shall  be  compelled  by  self-respect,  if  not  for  self-jires- 
ervation,  to  obliterate  every  vestige  of  British  power  from  this  hemisphere.  There 
is  no  alternative.  The  guns  of  Halifax  and  Vancouver  are  pointed  at  us.  The  Cana- 
dian Pacitic  Railroad,  built  by  England's  subsidies,  makes  our  northern  frontier  more 
vulnerable  than  our  sea-coast.  Great  Britain,  Jealous  of  our  supremacy,  is  inexor- 
ably opposed  to  our  tecritorial  expansion  toward  the  pole  and  the  equator.  Her  cir- 
cumvalfation  is  complete.  Her  navy  stations  and  fortresses  menace  us  from  every 
point  of  the  compass."  It  is  perhaps  impossible  to  cram  into  a  short  space  a  greater 
amount  of  inflammatory  nonsense.  Every  Englishman  knows  that  there  is  no  conces- 
sion we  would  not  make,  consistent  with  honor,  to  avoid  what  all  would  consider  a 
most  painful  calamity — a  war  with  the  United  States.  It  would  be  ungrateful,  as 
well  as  unnatural,  if  any  Englishmen  regarded  with  jealousy  the  growth  and  pros- 
perity of  the  Great  Republic,  lor  it  may  some  day  be  the  sphere  of  his  own  exertions 
or  the  home  of  his  own  children.  In  fact  every  English-speaking  man  has  an  inter- 
est in  the  future  of  America.  As  to  hindering  the  expansion  of  the  United  States 
towards  the  equator,  not  we,  but  Mexico,  st-anus  in  the  way,  and  the  worst  enemies 
of  the  Yankee  race  could  not  wish  it  a  worse  fate  than  an  attempt  to  incorporate  the 
most  troublesome  people  on  the  face  of  the  earth.  As  to  the  north  pole,  it  is  the 
Canadians,  with  ideas  and  interests  of  their  own,  who  object  to  annexation.  If 
America  marches,  as  the  Senator  says,  on  Montreal  or  Quebec,  she  will  attack  Eng- 
land in  form,  but  Canada  in  fact,  and  she  has  to  thank  her  tariff  if  Canada  has  de- 
veloped national  manufactures  of  her  own.  Every  threat  of  political  force  or  com- 
mercial retaliation  intensities  the  feeling  of  Canadian  nationality,  not  against  us, 
but  against  the  Republic  itself.  As  to  the  issue  of  the  Presidential  contest,  it  is  no 
longer  of  any  great  interest  to  people  in  this  country.  Although  General  Harrison  is 
a  protectionist  President  Cleveland  is  not  a  free  trader,  while  the  retaliation  mes- 
sage and  recent  jobs  show  that  in  pandering  to  international  jealousies,  and  in  the 
arts  of  political  forruption,  there  is  not  much  to  choose  between  the  two  parties. 
An  Englishman  abroad  may  write  a  silly  letter,  but  Englishmen  at  home  care  very 
little  who  enters  the  White  House  next  year. 


[Inclosnre  10  In  No.  842.->Editorial  flrom  The  London  Daily  Telegraph,  Monday,  October  29, 1888.) 

*  By  the  ignoble  little  electioneering  trick  lately  played  in  America,  a  diplomatic 
difficulty  has  been  created  between  the  United  States  Government  and  that  of  Great 
Britain,  which  is  causing  a  turmoil  ludicrounly  out  of  proportion  to  the  importance  of 
the  matter.  A  Republican  wire-puller  with  more  cunning  than  honesty  wrote,  as 
all  know,  an  innocent-looking  letter  to  the  British  minister  at  Washington,  repre- 
senting hinj8elf  as  a  naturalized  Englishman,  and  inviting  advice  as  to  the  course 
which  such  a  votershonld  pursue  between  theiivaldainisof  Mr.  Cleveland  and  General 
Harrison.  Ninety-nine  times  out  of  a  hundred  Huch  a  dodgo  would  have  had  no  suc- 
cess with  any  experienced  diplomat,  and  least  of  all  with  our  minister  in  the  States, 
who  has  an  established  reputation  at  the  foreign  office  for  caution  and  reticence. 
The  simplicity  of  the  stratagem,  however,  betrayed  Lord  Sackville;  in  an  unguarded 
instant  he  seized  tho  pen  lying  before  him,  and  gave  a  frank  opiniou  on  the  subject 
to  his  absolutely  unknown  correspondent,  marking  the  communication  "private." 
Of  such  a  word  the  person  concerned  took,  of  course,  no  sort  of  notice;  what  binds 
the  lips  of  honorable  men  could  have  no  force  of  sanctity  for  him;  the  thief  who 
said  that  *'a  locked  carpet  bag  makes  my  knife  laugh"  must  have  felt  about  as  much 
hesitation  as  this  Californian  ^'  politician."  He  instantly  published  the  unfortunate 
avowal  of  sympathy  with  the  Democratic  side,  and  then  **  the  fat  was  in  the  lire." 
Nowise  loth  to  profit  by  the  trick  thus  practiced,  the  Republican  journals  instantly 
blazed  out  against  the  embassador  and  **  England's  man,"  as  they  denominated  Mr. 
Cleveland,  and  raisi  d  a  demand  that  Lonl  Sackville  should  bo  at  once  sent  home. 
He  himself,  being  an  English  gentleman  tis  well  as  an  envoy,  instantly  acknowledged 
the  hapless  letter,  with  expressions  of  natural  chagrin  at  having  been  both  deceived 
and  betrayed.  Meantime  the  American  President's  Cabinet  could  not  well  ignore 
the  iucidrnt.  In  the  present  disgraceful  condition  of  subserviency  to  the  Irish  vote 
in  (he  States,  nobody  wants  to  be  suspected  of  friendliness  to  this  countrj'.  Upon 
the  two  questions  of  home  nile  and  protection,  thcrii  are  stratagems,  tergiversa- 
tions, and  intrigue  current  on  the  other  side  of  the  Atlantic  which  wou'd  make  the 
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least  conscientioiiB  election  agents  among  ns  blasb,  and  wonid  disgnst  a  canens. 
Something,  however,  had  to  be  done  to  wipe  off  this  stain  of  English  good  opinion, 
and  accordingly  Secretary  Bayard  snifered  himself  to  say:  **  It  is  still  to  be  hoped 
that  we  will  be  able  to  settle  the  issue  involyod  in  the  pending  canvass  without  the 
importationofforeigninterferenceorintermeddling  in  our  domestic  affairs.''  Mr.  Bayard 
israrther  reported  to  be  greatly  annoyed  about  the  affair,  and  to  have  observed,  after 
an  interview  with  Lord  SackvUle:  ''The  persons  who  dug  the  pit  for  the  embassador 
to  fall  into  will  find  it  a  costly  experiment.  I  do  not  think  any  fair-minded  man  can 
be  influenced  by  it.  80  far  as  the  Presidential  campaign  is  concerned,  I  have  no  fear. 
What  to  me  is  inexplicable  is  the  ease  with  which  Lord  Sackville  allowed  himself  to 
be  drawn  into  the  snare.  It  would  seem  to  me  he  had  lived  in  America  long  enough 
to  imbibe  at  least  a  little  of  our  Yankee  smartness,  but  it  seems  he  has  not.'^ 

All  this,  of  course,  has  to  be  reduced  to  diplomatic  and  official  fact  and  record  be- 
fore Her  Majesty's  Government  can  take  any  cognizance  of  it.  Lord  Salisbury  can 
have  no  knowledge  of,  and  no  concern  about,  a  private  couinmnicatiou  of  Lord 
Sackville's  addressed  to  an  eastern  '*  sharp,"  any  more  than  if  it  had  been  the  reply 
to  a  bogging  letter  or  the  payment  of  a  natter's  bill.  When,  however,  as  seeniH  in- 
evitable now,  the  matter  emerges,  by  the  avowal  of  our  minister  of  his  indiscretion 
and  by  the  fnas  made  over  it  in  Washington,  into  an  international ''  difficulty,"  then 
certain  considerations  mast  arise.  The  Americans  have  somewhat  odd  and  special 
ways  of  handling  these  affairs.  Twice  before,  in  the  brief  history  of  their  States, 
they  have  requested  a  British  representative  to  leave  without  much  notice,  and  he 
has  quitted  his  post  accordingly.  Yet  in  such  cases  the  emb.iH.sadoriaI  career  of  a 
public  servant  guilty  of  no  fault  was  not  marred;  on  the  contrary,  means  have  been 
fonnd  to  render  the  undeserved  dismissal  a  fortunate  event  for  its  object  in  his  sub- 
sequent service.  If,  therefore,  the  United  States  Gk>vemment  should  demand  the 
withdrawal  of  our  representative,  it  is  likely  that  the  pprsonal  effect  of  their  too 
ready  compliance  witn  the  bad  and  bitter  spirit  of  the  contest  woijld  end  there,  and 
Lord  Sackville  might  find  his  indiscretion  purged  by  their  forcible  action.  It  is 
quite  another  thing  when  an  embassador's  own  Governmen  directs  the  retirement  of 
an  envoy.  This  is  in  a  high  degree  serious,  and  must  have  for  its  consequences  the 
official  "  black-marking''  of  the  injudicious  diplomatist.  Were  if  to  issue  even  in 
Buch  a  pass.  Lord  Sackville  would  be,  like  the  ancient  Boman,  ^' happy  in  the  op- 
portunity" of  his  fall;  for  he  has  just  come  into  a  peerage,  and  the  family  money 
which  his  predecessors  willed  away  to  the  maids  of  honor  has  been,  it  is  said,  de- 
clined by  those  high-minded  ladies.  There  is  a  third  possibility  midway  between 
dismissal  by  Mr.  Cleveland's  cabinet  and  withdrawal  by  our  own  foreign  office;  that 
is,  the  resignation  of  the  minister  himself,  and  of  course,  were  if.  felt  necessary  or 
desirable,  Lord  Sackville  would  have  hastened  ere  now  to  place  the  offer  of  retire- 
ment in  the  hands  of  Lord  Salisbury.  Wo  are  half  ashamed  to  discuss  so  gravely  the 
alternatives  which  spring  from  so  ignominious  a  trick,  for  a  trick  it  certainly  was.  In- 
vestigation at  Los  Angeles^  Cal.,  has  shown  that  no  snch  a  person  ever  lived  there  as 
the  correspondent  purporting  to  sign  the  miHsive.  The  plot  was  laid  by  Caiifornian 
Bepnblicans  to  catch  the  Irish  vote.  The  Republican  press  throughout  the  country, 
however,  declare  tliat  Lord  Sackville's  action  was  both  iiupudeiTt  and  dangerous. 
One  journal  goes  so  far  as  to  say,  **  The  letter  is  not  onlv  an  Jmpertinent  interfer- 
ence in  American  affairs  on  the  part  of  a  foreign  official,  but  in  its  terms  it  is  so 
grossly  insalting  to  the  people  of  the  United  States  and  to  pnblic  men  of  both  parties, 
mm  the  President  down,  that  the  best  thing  the  writer  can  do  is  to  leave  Washing- 
ton forthwith.  If  he  does  not  leave  of  his  own  accord,  he  should  be  put  under  com- 
pulsion." Language  like  that  renders  the  affair  more  difficult,  of  coarse,  to  com- 
pose with  dignity.  The  character  of  the  agitation  raging  arouud  the  onfortunate  sim- 
plicity of  onr  representative  may  be  gathered  from  the  fact  that  Mr.  Blaine  spoke, 
on  October  23,  at  a  meeting  organized  by  Patrick  Foid,  who  presided.  Mr.  Blaiue 
made  the  letter  the  chief  topic  of  his  speech,  and  appealed  to  the  Irish  electors  of  the 
conntry  to  vote  against  the  candidate  approved  by  the  British  minister.  The  speech 
is  described  as  the  lowest  kind  of  demagogic  harangue,  the  following  being  a  fair 
aample:  ''The  letter  has  done  its  perfect  work.  It  was  written  for  Mr.  Cleveland; 
was  written  to  aid  him  to  bring  the  whole  of  the  naturalized  English  voters  to  his 
support.  Are  we  to  have  the  British  minister  instaUed  at  Washington,  giving  his 
opinion  as  to  what  we  should  do  in  this  country  in  onr  political  and  domestic  con- 
tests? "  Nob^y  knows  better  than  Mr. Blaine  how  absurd  all  this  is;  but  it  is  a 
season  of  brazen  humbug  just  now  in  the  States,  and  the  Republican  wire-pullers 
would  employ  if  they  could  the  "  thirty  pieces  of  silver"  of  Judas  himself. 

The  line  to  take  in  this  country  should,  it  seems  to  us,  be  one  of  the  amused  and 
good-tempered  indulgence.  Nothio^  can  excuse  the  incontinence  of  Lord  Sackville's 
X>en,  except  liis  transparent  good  faith  and  candor,  and  these  unhappily  exaggerate 
while  they  qualify  tne  indiscretion.  Diplomatically  the  blunder,  once  avowed,  is 
pardonable  only  by  the  two  parties  in  the  States,  one  of  which  can  not  and  the 
Other  will  not  condone  it.    In  the  long  run,  we  believe  that  thousands  of  honest 
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Americans  will  be  too  innch  disgnsted  at  tbe  disgraceful  trick  played  on  bebalf  of 
General  Harrison  to  allow  tbe  flatterers  of  tbe  Irish  voters  to  profit  by  it.  Nevertbe- 
less  we  can  all  understand  witbout  admiring  tbe  course  taken  by  Mr.  Cleveland's 
Cabinet,  wbo  baye  good  electoral  reasons  for  wisbing  to  be  relieved  from  Lord  Sack- 
villf/s  dangerous  patronage.  It  may  be  boped,  tberefore,  tbat  tbe  ignominious  plot 
of  tbe  Californian  Republicans  willnot  be  crowned  by  talk  on  this  side  of  oflfended 
dignity,  or  sucb  demonstrations  as  would  force  Mr.  Cleveland  into  fresh  testimonies 
of  bis  terror  of  English  friendship.  Underneath  all  tbe  foolish  turmoil  there  is  a 
compliment  to  Great  Britain  implied  in  the  prodigious  weight  attached  to  our  opinion 
of  the  struggle.  The  dishonest  rogue  wbo  penned  the  &lse  letter,  and  broke  the 
Haiictity  of  tbe  private  seal  in  the  reply,  may  find  bis  party  lose  more  than  it  gains 
by  tbe  frank  declaration  of  Lord  Sackville.  He  can  not,  however, after  sucb  a 
hethe,  be  allowed  to  embroil  tbe  two  nations,  and  we  doubt  not  tbat  a  suitable  way 
will  be  four.d  to  close  with  propriety  and  a  fair  amount  of  satisfaction  the  ridiculous 
event,  which  might  prompt  whole  volumes  of  political  satire,  and  has  nothing  to 
match  it  in  its  disproportion  between  the  circumstances  and  their  outcome  since  tbe 
famous  "  bucket  of  Modena." 
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Nobody  will  be  astonished,  although  many  may  be  amused  and  some  fewofiended* 
at  the  step  to  which  the  letter  of  a  Californian  trickster  has  driven  President  Cleve' 
land  and  his  Cabinet.  Since  the  disclosure  of  tbe  British  minister's  indiscretion  cur' 
rents  of  telegrams  have  passed  backwards  and  forwards  across  the  Atlantic  between 
tbe  White  House  and  Mr.  Phelps,  and  tbe  latter,  as  all  know,  has  been  in  close  com- 
munication with  Lord  Salisbury.  It  would  probably  have  best  suited  the  authorities 
at  Washington  if  the  prime  minister  here,  being  also  secretary  of  state  for  foreign 
afi'airs,  bad  advised  Her  Majesty  to  recall  Lord  Sackville,  but  for  the  reasons  explained 
in  a  previous  issue  this  was,  of  course,  out  of  the  question.  The  faux  pas  committed 
by  our  minister  at  Washington  was  personal,  and  takes  what  color  of  trouble  and 
mischief  it  possesses  from  circumstances  beyond  the  official  cognizance  of  Her 
Majesty's  Government.  It  is  very  intelligible,  therefore,  that  if  the  United  States 
minister  pressed  for  the  recall  of  Lord  Sackville  during  his  stay  at  Hatfield,  or  subse- 
quent ly,  reasons  of  a  com  niauding  nature  were  explained  to  him  which  forbade  the 
posKibiliry  of  any  such  course.  Indeed,  it  may  be  doubted  if  the  Washington  Cabinet 
could  for  a  moment  expect  that  the  British  Government  would  even  entertain  the 
idea  of  recalling  a  representative  more  sinned  against  than  sinning,  whope  first  false 
move,  after  a  long  service  of  perfect  propriety,  was  to  fall  into  a  mean  and  malignant 
snare,  carefully  baited  to  catch  an  honorable  and  frank-minded  man.  Mr.  Phelps 
accordingly  had  to  cable  to  Mr.  Bayard  that  whatever  had  to  be  done  must  be  done 
by  the  United  States  authorities.  We  should  like  to  believe  that  not  only  Mr.  Cleve- 
land and  his  Cabinet,  but  all  tbe  more  honest  members  of  tbe  Republican  party, 
would  have  been  glad  to  do  nothing  at  all,  or,  at  the  most,  to  disown  Lord  Sackvilie's 
dreadful  imputatif>n  of  friendship  lo  England  in  a  way  to  show  they  were  ashamed 
of  the  means  by  which  it  bad  been  made  public.  The  terror  inspired  by  the  use 
which  Republican  wire-pullers  were  making  of  the  ietter  has,  however,  proved  too 
great  for  the  instincts  of  chivalry  and  courage  which  will  return  when  the  Presiden- 
tial election  is  over.  ^^  Sackville  must  go  "  nad  become  a  cry  on  one  side  and  a  ne- 
cessity on  tbe  other,  so  that  on  Tuesday  night  it  was  announced  far  and  wide  that 
the  President  had  given  our  representative  his  cong^.  By  Mr.  Cleveland's  order  the 
Americau  Secretary  of  State  informed  Lord  Sackville  that,  ''for  causes  heretofore 
made  known  to  Her  Majesty's  Government,  his  continuance  in  his  present  official  po- 
sition in  the  United  States  is  no  longer  acce])table  to  this  Government,  and  would 
consequently  be  detrimental  to  the  relations  between  the  two  countries." 

If  under  these  circumstances  Lord  Sackville  should  be  inclined  to  think  bis  politi- 
cal peccadillo  harshly  visited,  Mr.  Bayard,  in  a  communication  to  the  President,  has 
done  his  best  to  blacken  it  into  tbe  dimensions  of  something  absolutely  heinous.  The 
innocent  and  confiding  word  *'  private  "  is  transformed  into  a  diplomatic  sin.  Under 
this  cover,  writes  the  American  Secretary,  ''Lord  Sackville  undertook  to  a<lvi8e  a 
United  States  citizen  how  to  exercise  the  franchise  snffrage  in  an  election  for  the 
Presidency  and  Vice-Presidency  of  the  United  States,  and  through  him,  as  tbe  letter 
suggested,  to  influence  the  votes  of  others."  How  many  votes,  forsooth  I  A  dozen, 
or  half  a  dozen,  for  certainly  nothing  was  further  from  our  good,  honest  representa- 
tive's mind  than  tbat  his  letter  should  be  used  as  an  electioneering  manifesto.  This, 
tberefore,  is  palpably  absurd,  and  equally  senseless  is  the  charge  that^*' Lonl  Sack- 
ville, in  responding  to  inquiries  from  representatives  of  the  press,  bad'addetl  to  llie 
impugnments  already  made  upon  the  goml  faith  of  the  American  Gov<*rinnent  in  its 
public  action  and  international  dealing  by  not  disavowing  or  correcting  bis  state- 
ments, notwithstanding  that  his  attention  had  been  called  to  them."    Wasonr  miuis- 
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ter,  tlieo^to  enter  upon  a  series  of  palinodes  with  every  editor  who  asked  for  ez- 
))1auatiou8,  aDil  sit  ou  the  stool  of  repentance  in  all  the  newspaper  offices  of  the 
States  f  The  idea  is  ridiculous,  uud  the  Washington  Cabinet  would  have  acted  more 
wiselv  in  issuing  their  notice  to  quit  to  our  nnlnoky  representative  without  '*  paint- 
ing tue  town  red"  in  this  undignified  fa^bion.  It  is  a  farce  all  round,  except  upon 
the  side  of  Her  M^esty's  Government,  which  preserves  a  wise  attitude  of  observant 
regret,  and  everybody  in  America  understanffs  the  mot  pour  rire  in  the  matter,  and 
plays  his  part  demnrely.  Mr.  Cleveland  must  ^o  through  with  his  role  or  ag- 
grieved horror  at  the  bare  charge  of  being  just  minded  towards  England;  General 
Harrison  and  his  party  mnst  keep  up  the  corned v  of  pretending  that  an  incautious 
note,  marked  *^  private,^'  could  influence  the  casting  of  millions  of  votes ;  and  all  the 
world  knows  all  the  time  that  if  the  precious  revelation  had  been  made  next  Wednes- 
day instead  of  last  week,  nobody  would  have  taken  notice  of  it.  That  Mr.  Cleveland 
and  his  cause  will  not  profit  by  preferring  electioneering  tactics  to  simplicity  and 
manliness  is  shown  in  the  statement  sent  by  our  special  correspondent  from  the  other 
side  of  the  Atlantic.  The  New  York  Herald  expresses  the  general  feeling  in  the 
States  that  the  action  of  the  White  House  comes  too  late  and  too  uugracionsly.  Mr. 
Bayard,  in  his  communication  to  the  President,  inquires  if  it  be  not  necessary  '*for 
the  American  Government  to  consider  whether,  as  the  guardian  of  its  self-respect  and 
the  integrity  of  its  institutions,  it  could  permit  further  intercourse  with  Great  Britain 
through  the  present  minister."  It  evidently  occhrs  to  many  Americans  to  aak 
whether  the  self-respect  of  the  United  States  Government  might  not  have  been  bet- 
ter consulted  by  treating  the  ignoble  dodge  of  the  Califomian  rogue  with  contempt, 
and  Lord  Sackville's  slip  with  a  reasonable  indulgence.  The  intrinsic  innocence  of 
it  was  plain ;  but  to  *^  twist  the  tail  of  the  British  lion  "  was  a  policy  the  profits  of 
which  could  not  be  abandoned  to  the  Irish  voters  and  their  friends,  so  all  the  good 
work  and  guarded  conduct  of  our  minister  forgotten  in  a  moment,  and  this  inconsid- 
erate measure  resolved  upon.  It  is  not,  and  it  can  not,  happily  be  turned  into  any- 
thing serious.  The  elements  of  the  farcical  and  the  fictitious  abound  in  the  situation, 
wbicn  has  no  danger  because  it  has  no  dignity.  We  confess  ourselves,  however,  far 
too  much  the  friends  of  the  Great  Republic  to  enjoy  the  spectacle  of  its  Government 
being  driven  by  an  ignoble  trick  and  by  an  election  howl  to  heave  good  manners  and 
great  ])rinciples  overboard,  and  for  the  sake  of  a  handful  of  votes  to  adopt  a  course 
which  in  private  life  would  be  called  by  painful  names. 

Lord  Sackville  is  rather  to  be  congratulated  than  otherwise  upon  the  excessive 
emphasis  of  the  policy  adopted  towards  him.  It  first  of  all  saves  him^  from  another 
alternative ;  that  is  to  say,  resignation  or  withdrawal.  It  marks  and  records  the 
matter  as  1»eing  wholly  personal,  which  of  course  it  is.  The  diplomatic  consequences 
of  a  step  like  tlie  present  turn  largely  upon  the  question  whether  the  discontent 
against  an  ambassador  be  duo  to  an  international  difierence  or  an  individual  ofiense. 
lu  1809  Mr.  Smith,  American  Secretary  of  State,  quarreled  with  our  envoy  over  cer- 
tain phrases  which  the  latter  had  employed  in  a  correspondence,  and  he  had  to  leave. 
Three  years  before  that  Madison  demanded  the  departi.re  of  the  Spanish  minister 
over  a  boundary  question ;  but  the  Spaniard  staid  on  at  Washington  to  suit  his 
personal  convenience  until  a  vote  of  the  Senate  compelled  his  exit.  Indeed,  the 
American  Goveniineiit  procured  the  dismissal  of  the  Russian  envoy  lor  entirely  per- 
sonal causes  and  no  doubt  it  is  a  well-established  international  rule  that  an  admin- 
istration may  object  to  the  person  of  an  ambassador,  and  claim  his  withdrawal.  All 
these  points  are  clearly  exposed  in  **  Wharton  on  International  Law,"  if,  indeed, 
there  were  any  need  to  coubult  the  high  authorities  on  diplomatic  practice.  But 
there  is  none.  Bowed  out  of  America  for  t.oo  much  simplicity  and  candor,  Lord  Sack- 
ville will  probably  not  desire  to  prolong  his  stay  there.  The  first  secretary  of  the 
legation  will  discuarge  the  business  until  it  be  convenient  for  Her  Majesty's  Govern- 
ment to  appoint  a  successor  who,  whatever  his  other  faults,  will  assuredly  never  con- 
fide bis  personal  sentiments  to  that  seal  o^ privacy  which  suffices  in  some  countries 
to  protect  a  well-meaning  man.  Anybody  may  make  a  slip,  after  years  of  caution 
and  reticence ;  and  certainly  the  action  of  the  United  States  Government  is  precisely 
calculated  to  pnrge  the  venial  fault  of  our  representative,  and  to  remit  him  t^o  his 
official  chiefs  not  in  the  least  disqualified  for  some  high  post,  if  he  should  aspire  to 
it,  where  the  rules  of  friendly  and  civilized  intercourse  are  not  liable  to  be  oast  aside 
at  the  clamor  of  a  faction  or  to  win  the  ''sweet  voices"  of  Irish-American  conspira- 
tors. 
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The  indiscreet  conduct  of  Lord  Sackville  has  not,  as  will  be  seen  from  our  New  York 
telegram  this  rooming,  Ijeen  allowed  to  pass  without  diplomatic  action.  It  is  not 
correct  to  say  that  the  United  States  Government  has  .already  asked  for  the  rerall  of 
the  Britiah  minister  at  Washington;  but  it  has  taken  a  step  little  short  of  that  ex- 
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treme  measare.  Mr.  Bayard  has  iDstracted  Mr.  Phelps  to  lay  the  facts  of  the  case 
before  Lord  Salisbury^;  and  as  the  American  iiiiDister  proceeded  to  Hatfield  on  Satur- 
day, some  definite  announceuient  on  the  snbject  may  be  expected  in  the  conrse  of  a 
few  hoars.  Mr.  Phelps,  as  we  have  said,  is  not  autliorized  to  request  the  imme^^ate 
withdrawifl  of  our  ambassador,  but  he  is  clearly  empowered  to  point  out  to  the  prime 
minister  that  Lord  Sackville  is  no  longer  a  persona  grata,  to  use  the  technical  lan- 
gUAae  of  diplomacy,  at  Washington,  and  that  communications  between  England  and 
the  United  States  would  be  more  satisfactorily  conducted  through  another  channel. 
This  is  the  substance  of  the  statement  which  President  Cleveland  is  said  to  have  made 
on  the  subject.  The  initiative  of  relieving  the  strain  is  left  with  the  British  Govern- 
ment, but  if  they  decline  to  take  action,  we  are  given  to  understand  that  the  Amer- 
icans will  act  for  themselves.  It  does  not,  of  conrse,  follow  that  so  unpleasant  an 
i^temative  as  the  expulsion  of  our  envoy  will  be  resorted  to  either  at  all  or  at  onct>. 
In  an  analogous  case  the  ambassador  of  another  European  power  remaiued  at  Wash- 
ington for  SIX  months  after  his  Government  had  received  an  official  intimation  that 
his  withdrawal  from  the  the  Federal  capital  would  be  welcome.  The  more  bluster- 
ing politicians  in  America  tell  us  that  Lord  Sackville  will  be  allowed  less  indulgence, 
and  that  if  a  speedy  decision  be  not  arrived  at  by  the  British  foreign  office,  the  Stat« 
Department  will  expedite  matters  by  sending  him  his  passports.  Of  course  this  is  an 
exaggeration,  but  in  any  case  the  situation  is  sufficiently  delicate.  Lord  Salisbury 
findshimself  in  one  of  those  difficult  and  trying  positions  which  may  well  make  men 
of  strong  will  and  resolute  character  shrink  from  what  Macaulay  calls  *'  that  invid- 
ious, that  closely-watched  slavery,  which  is  mocked  with  the  name  of  power."  We  do 
not  doubt  that  the  prime  minister  will  come  to  the  right  decision,  nor  can  we  have 
much  misgiving  as  to  what  that  decision  ought  to  be.  We  shall  not  suffer  ourselves 
to  be  browbeaten;  at  the  same  time  we  are  not  going  to  quarrel  with  the  United 
States  Government  over  Lord  Sackville.  It  is  unpleasant  for  an  English  prime  min- 
ister to  be  called  upon  to  inflict  a  stigma  on  a  trusted  representative  of  this  country, 
more  particularly  when  nothing  can  be  urged  against  him  but  a  single  act  of  impru- 
dence, and  that,  in  itself,  comparatively  trivial.  The  natural  inclination  of  every 
foreign  minister  is  to  support  his  subordinates,  and  to  make  their  quarrels  his  own. 
But  this  praiseworthy  loyalty  can  not  be  carried  so  far  as  to  injure  the  national  inter- 
ests. The  Americans  have  a  clear  case  against  Lord  Suckville.  He  committed  what 
they  are  pleased  to  consider  a  grave  breach  of  international  comity,  and  what  was.  at 
any  rate,  an  Infraction  of  diplomatic  etiquette.  Wh«^n,  therefore,  they  declare  that 
they  can  not  trapsact  businpss  with  this  ambassador,  we  are  bound  to  admit  that  they 
are,  technically  at  least,  in  the  right,  and  that  the  speediest  method  of  ending  an  em- 
barrassing episode  will  be  to  find  some  other  sphere  of  usefulness  for  our  present  rep- 
resentative at  Washington. 

In  saying  this,  we  do  not  in  the  least  desire  to  cast  any  serious  reflection  upon  Lord 
Sackville.  The  Americans  have  made  too  much  of  the  incident.  They  are  in  the 
thick  of  a  fierce  Presidential  contest,  and  in  the  fever  of  political  excitement  which  it 
generates  all  other  interests  are  temporarily  forgotten.  It  was  not  to  be  supposed 
that  either  party  would  fail  to  make  use  of  so  promising  a  subject.  The  one  faction 
finds  in  it  an  admirable  opportunity  to  inflame  that  anti-English  sentiment  which  can 
always  be  counted  upon  as  a  certain  force  in  American  politics ;  the  other,  anxious  to 
show  that  its  nationalism  is  no  whit  less  intense,  is  still  more  energetic  in  denouncing 
the  author  of  the  mischief.  True  no  great  harm  has  been  done.  The  chances  of 
General  Harrison  and  Mr.  Cleveland  are  not  in  the  smallest  degree  influenced  b^  the 
fact  that  an  English  gentleman  has  allowed  himself  to  express  a  cautious  and  mildly- 
worded  opinion  on  the  merits  of  the  controversy.  Nor  is  there  anything  in  Lonl 
Sackville*s  letter  to  which  a  large  number  of  American  citizens  would  not  willingly 
subscribe.  Indeed,  when  we  recollect  the  indecent  fashion  in  which  American  legis- 
latures and  officials  have  openly  approved,  encouraged,  and  abetted  a  dangerous  agi- 
tation in  these  islands,  we  find  it  difficult  to  believe  in  the  reality  of  the  anger  which 
fijids  such  vigorous  expression  i  n  the  New  York  journals.  To  show  a  si  ight  and  guard e<l 
preference  for  one  of  the  political  parties  in  America  is  a  very  different  thing  from 
passing  vot<esof  condolence  with  men  whom  English  tribunals  have  been  compelled 
to  punish  as  criminals.  But  two  blacks  do  not  make  one  white.  We  may  well  be- 
lieve that  the  wrath  of  the  Americans  is  very  much  in  excess  of  what  the  occasion 
demands,  and  that  nothing  would  have  been  heard  of  the  affair  if  it  had  occurred  in 
connection  with  anything  else  than  a  Presidential  election.  We  may  assume,  ond 
with  abundant  justification,  that  Lord  Sackville's  letter  is  regarded  as  no  more  than 
a  missile  with  which  each  party  can  conveniently  inflict  some  damage  on  the  other. 
None  the  less.  Lord  Sackville  has  put  himself  in  the  wrong.  It  is  contrary  to  all  in- 
ternational usage  for  an  ambiissador  to  interfere,  even  informally,  in  the  internal 
politics  of  the  State  to  which  he  is  accredited ;  nor  does  the  fact  that  the  Americans 
habitually  meddle  with  our  domestic  affairs  excuse  this  violation  of  a  iis'^ful  custom. 
We  do  not  know  that  matters  are  improve<l  by  the  statement  that  the  letter  to  which 
Lord  Sackville  replied  was  something  very  diflerent  from  what  it  purported  to  be.    It 
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probably  was  a  mere  rase,  intended  to  draw  from  the  British  envoy  an  expreasion  of 
opinion  which  wonld  be  damafj^ng  to  a  party  already  accused  of  too  mucu  complai- 
sance towards  Englaud.  Snch  tricks  as  these  are  not  very  creditable>  to  the  American 
sense  of  honor.  They  show  considerably  more  of  that  quality  which  the  Americans 
call  '*  cuteness''  than  of  delicacy  or  integrity.  Lord  Sackvillo  says  that  a  trap  was 
laid  for  him  by  anscrupalons  partisans.  Possibly.  But  it  was  his  business  not  to 
fall  into  traps.  An  ambassador  who  allows  himgelf  to  be  betrayed  into  indiscretion  by 
Buch  a  clumsy  piece  of  malevolent  imposture  discredits  himseli.  Wo  sympathize,  to  a 
certain  extent,  with  Lord  Sackville,  but  there  would  have  been  no  occasion  for  sym- 
pathy if  he  had  practiced  that  habit  of  reticence  which  is  about  the  first  lesson  a  di- 
plomatist has  to  acquire. 

By  this  time,  no  doubt,  Lord  Sackville  sees  all  this  quite  as  clearly  as  his  critics. 
Fortunately,  there  is  oue  obvious  way  in  which  he  can  make  atonement  for  his  error 
of  judgment.  The  most  simple  and  satisfactory  solution  of  the  difficulty  be  havS  in- 
nocenily  created  woiild  be  for  him  to  tender  his  resignation.  This  would,  no  doubt, 
be  accei>ted,  and  it  would  not  prevent  bis  further  employment  iu  some  other  oiiico  or 
at  some  other  capital.  It  would  be  a  pity  if  the  public  service  were  deprived  of  the 
knowledge  and  the  experience  he  has  acquired ;  nor  is  it  likely  that  he  will  again 
offend  by  writing  political  memoranda  in  answer  to  casual  and  unknown  inquirers. 
If  this  course  is  adopted  nobody,  not  even  Lord  Sackville  himself,  will  be  much  the 
worse  for  the  incident.  If  it  is  not,  we  are  not  at  all  sure  that  the  affair,  trivial  and  un- 
important as  it  really  is,  will  pass  over  without  leaving  some  unpleasant  memories  be- 
hind. The  removal  of  Lord  Sackville,  if  heshould  fail  to  see  the  ad  visibility  of  retiring 
voluntarily,  can  hardly  be  e£fected  with  the  headlong  haste  which  some  thoughtless 
American  politicians  expect ;  still,  every  day  that  he  remains  at  Washington  must  add 
to  the  difficulties  of  a  situation  which  is  already  sufficiently  strained.  The  sooner  both 
parties  in  America  are  able  to  forget  Lord  Sackville's  indiscretion,  the  better  will  it  be 
for  them  as  well  as  for  us ;  for  it  certainly  can  not  be  in  the  true  iuterests  of  the  Union 
that  a  furious  outcry  against  a  foreign  and  friendly  power  should  be  on  the  pro- 
gramme of  an  electioneering  campaign.  The  wisest  men  iu  America  nmst  deplore  tlio 
outburst  of  anti-£nglish  feeling  which  has  accompanied  the  present  contest  for  the 
Presidency.  Knowing  as  we  do  the  conditions  under  which  American  party  leaders 
retain  their  ascendency,  and  the  unfortunate  necessity  which  forces  tbem  to  court 
the  Irish  vote  at  all  hazards,  we  do  not  attach  undue  important  to  the  Chauvinistic 
clap- trap  which  has  been  current  in  the  United  States  lor  some  months  past.  For 
their  own  part.  Englishmen  have  no  other  desire  than  to  remain  on  good  terms  with 
their  kinsmen  beyond  the  Atlantic ;  but  they  can  not  help  feeling  that  their  friend- 
ship has  been  exposed  to  a  rather  severe  test  by  the  repudiation  of  the  iisberies  treaty 
and  the  recent  acts  and  speeches  of  a  good  many  American  politicians.  Tjicre  is  no 
necessity  to  allow  any  fresh  cause  of  in-itation  to  arise;  and  since  Lord  Sackville,  iu 
perfect  simplicity  and  good  faith,  has  rendered  liimself  an  object  of  invective  and  dis- 
trust in  Wa^ington,  the  best  thing  he  can  do  to  make  amends  for  a  slight,  but  very 
unfortunate,  mistake  is  to  offer  to  withdraw. 
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We  print  elsewhere  the  text  of  the  letter  in  which  Lord  Sackville  was  made  ac- 
quainted with  the  wishes  of  President  Cleveland  for  bis  withdrawal,  and  it  forbids 
all  further  hope  that  the  object  of  the  American  Government  was  not  to  do  an  otlen- 
sive  thing  iu  the  most  offensive  way.  The  matter  would  have  been  serious  enough 
had  Mr.  Bayard  confined  himself  to  informing  the  British  ambassador  that  he  was  no 
longer  a  pertona  grata^  and  that,  as  a  corollary  to  this,  it  would  promote  the  easy 
coui*Be  of  diplomatic  relations  if  some  other  representative  were  occupied  i  i  his  room. 
But  delicacy  of  this  kind  was  carefully  (jschewed  in  the  State  Department.  The  art 
of  composition  was  exhausted  in  straiuing  after  coarse  effect.  *^Lord  Sackville," 
who  was  no  longer  recognized,  even  in  the  address  on  the  envelope,  in  his  official  ca- 
pacity, was  told,  with  studied  curtnees,  that  his  stay  at  Wasbingtou  would  be  detri- 
mental to  good  relations ;  and,  to  point  the  insult,  he  was  furnished,  as  an  inclosure 
to  the  notification,  with  a  letter  of  safe  conduct  through  the  Territories  of  the  United 
States.  There  is  nothing  here  to  translate;  no  innuendo  to  develop;  no  covert  sar- 
casm to  explain.  Everything  is  blunt  and  plain.  The  British  ambossatlor  is  ordered 
out  of  the  country,  and  pains  are  taken  to  make  the  order  wear  the  aspect  of  an  un- 
mistakable affront.  American  diplomacy  can  be  polite  when  it  pleases;  in  this  iu- 
fitance  the  object  was  to  be  disagreeable,  and  the  only  fault  the  critic  can  find  is  that 
the  thing  was  overdone.  Of  course,  there  are  )irecedeuts  for  the  dismissal  of  an  am- 
bassador; but  the  search  for  them  will  take  the  studt^nt  into  cases  of  gross  ))rovoca- 
tioD  and  the  extreme  of  enmity  between  nations.  We  are  less  concerued,  however,  to 
examine  Mr.  Cleveland's  reasons  than  to  consider  the  actual  result  of  his  deliberations. 
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He  has  done  to  the  minister  of  Great  Britain  what  British  statesmanship  would  hesi- 
tate, save  for  grave  canse,  to  do  to  the  representative  of  the  smallest  State  in  the  world. 
No  option  is  given ;  no  chance  of  keeping  up  dic^ity  and  saving  appearances.  The 
President  is  not  satisfied  to  renounce  diplomatic  interconrse  with  the  accredited  agent 
of  a  friendly  power,  hut  must  needs,  of  his  own  motion,  strip  him  of  all  title  to  the 
functions  for  which  he  is  accredited.  He  degrades  our  ambassador  before  ordering 
him  to  leave  the  country.  Lord  Sackville  is  not  allowed  the  ordinary  hospitality  of 
American  soil ;  he  is  told  to  go,  and  go  at  once.  If  war  had  been  declared  between 
the  two  nations,  the  State  Department  coald  have  done  nothing  more  obtrusively  un- 
friendly. We  may  even  say  that  in  such  a  case  the  same  cure  would  have  been  taken 
to  mitigate  the  personal  unpleasantness  as,  thanks  to  Mr.  Bayard^s  trenchant  style, 
has  now  been  taken  to  emphasize  it.  Considered  as  a  mere  matter  of  etiquette,  the 
course  pursued  at  Washington  will  not  redound  to  the  credit  of  American  manners. 
Butthaty  of  course,  concerns  the  Americans ;  for  Englishmen  it  is  quite  enough  to  feel 
that  their  ambassador  is  being  hustled  out  of  the  United  St-ates  in  the  most  contume- 
lious fashion. 

The  worst  feature  in  the  case  is  that,  outside  of  political  circles,  there  is  not  an  in- 
telligent man  in  the  United  States  who  considers  the  fbcident  that  gave  rise  to  this 
discourtesy  one  which  statesmen  burdened  with  any  sense  of  true  digniry  would  have 
thought  worth  a  momeu  t's  notice.  We  are  glad  to  observe  that,  even  within  the  limits 
of  the  President's  authority,  there  are  many  publicists  olear-headed^nough  to  see  the 
absurdity  of  the  figure  which  Mr.  Cleveland  and  his  advisers  insist  upon  cutting  in  the 
eyes  of  the  whole  world ;  and  it  is  only  just  to  add  that  if  a  Presidential  election  were 
not  in  the  air,  sanity  would  not  be  the  exception.  Mr.  Cleveland,  wedoabt  not,  per- 
sonally despises  the  follies  and  the  littlenesses  which  he  has  to  humor  by  this  descent 
into  petty  spite.  He  is  the  slave  of  his  wire-pullers  and  managers,  and  nince  they 
think  that  his  Republican  rivals  may  make  capital  out  of  the  aSfair,  the  President, 
who  sincerely  desires  to  be  re-elected,  must  not  be  too  nice  about  the  decencies  of 
diplomacy.  During  the  electoral  period  everything  is  at  sixes  and  sevens,  and  the 
rules  of  sound  sense  and  good  taste  are  by  common  consent  suspended.  The  '*  nar- 
ration of  facts''  which  Mr.  Bayard  has  communicated  to  the  American  press  is  wel- 
come, so  far  as  it  implies  that  the  Secretary  of  State  is  conscious  that  the  course  he 
has  taken  needs  explanation.  Wc  gather  that  the  point  in  Lord  Sackville's  conduct 
on  which  the  Washiogton  cabinet  fastens  as  matter  of  particular  offense  is  his  im- 
putation of  personal  and  partisan  motives  to  the  President.  It  is  not  so  much  for- 
eign interference  that  stings  as  the  incidental  comments  on  the  ways  of  American 
party  men.  We  should  not  have  thought  this,  we  ooofess,  an  adequate  or  even  a 
colorable  excuse.  Mr.  Phelps  and-Mr.  Lowell  have  more  than  once  tohl  Englishmen 
wholesome  though  unpalatable  truths  about  the  tendencies  of  their  domestic  poli- 
tics. Yet  neither  of  them  ever  received  his  passport.  "  The  attention  of  the  British 
Government,"  Mr.  Bayard  continues,  "  had  been  drawn,  in  a  spirit  of  comity,  to  the 
conduct  of  its  minister,  with  an  expression  of  the  opinion  of  the  American*  cabinet 
in  regard  thereto,  without  result."  And  because  there  was  no  result,  in  the  sense 
desired,  the  President,  we  are  to  understand,  was  driven  to  the  extreme  step  of  sum- 
mary dismissal.  It  is  much  to  be  regretted  that  the  English  nation  has  to  depend 
for  I'uaterial  for  a  Judgment  on  the  action  of  our  foreign  office  on  the  fragmentary 
and  ex  parte  statements  made  at  Washington.  The  English  people,  who  are  aggrieved 
by  the  insult  offered,  rightly  or  wrongly,  to  their  representative,  are  entitled  to  know, 
on  t  he  best  authority,  how  far  reasonable  satisfaction  has  been  ofiered  to  the  United 
States.  Whether  Mr.  Bayard  be  justified  or  not,  the  indignity  to  Great  Britain  is 
the  Maine.  If  Lord  Sackville  has  been  rightly  treated,  we  can  not  reproach  Mr. 
Cleveland  ;  but,  in  that  case,  we  must  certainly  blame  Lord  Salisbury  for  having  ex- 
posed us  to  a  public  affront.  If,  on  the  other  hand,  our  foreign  office  made  such  con- 
(;essions  as  usage  demands  to  American  susceptibilities,  it  is  well  that  the  country 
should  bo  reassured  on  the  subject.  Indignation  will  not  be  lessened  if  it  turns  out 
that  there  was  no  color  of  pretext  for  the  wrong  of  which  we  complain  ;  but  there 
will  bo  no  element  of  self-reproach  to  add  to  our  chagrin.  There  is^  of  course,  a  well- 
understood  rule  in  cases  of  disputes  between  two  governments,  that  neither  side 
shall  without  the  consent  of  the  other,  disclose  the  communicatiouH  that  pass  between 
them.  Mr.  Bayard,  though  he  lays  stress  upon  the  rule,  appears  to  have  interpreted 
it  very  laxly.  We  do  not  ask  Lord  Salisbury  to  follow  his  exam))1e,  but  the  English 
people  have  a  right  to  some  official  information  from  our  own  foreign  office  regarding 
a  matter  which  deeply  affects  our  honor,  and  which  is  the  common  property  of  every 
)M)litician  in  the  United  States.  It  is  possible  for  a  prime  minister,  in  a  matter  of 
this  sort  to  be  too  reticent. 

With  regard  to  Lord  Sackville  personally,  we  can  only  say  that  what  is  done  can 
not  be  untlone.  Under  any  circuniMtances  ho  could  have  had  no  long  stay  at  a  capi- 
tal where  his  preMcnco  had  become  distasteful,  and  we  assume  that  he  will  not  maKe 
a  feint  of  staying  after  ho  has  rotroived  an  unmannerly  cong^.  The  miserable  trick 
out  of  which  the  business  grew  does  not  fortunately  touch  in  the  remotest  way  on 
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tbe  general  political  relations  of  the  United  States  and  Great  Britain.  Even  the 
fisheries  question  will  not  be  prejudiced  by  Lord  Sackville's  anticipations  that  Mr. 
Cleveland  would,  in  spite  of  campaigning  rhetoric,  do  whatever  fairness  and  the 
spirit  of  conciliation  prescribed.  But  in  the  meanwhile  are  we  to  take  no  notice  of 
tbe  slight  offered  to  ns  f  Are  we  to  sit  down  quietly  while  our  ambassador  is  sacri- 
ficed to  the  exigencies  of  American  party  lifeT  We  understand  too  well  the  origin 
of  the  an  pleasantness  to  resent  it  with  any  lasting  depth  of  feeling.  No  one  thinks 
a  whit  the  more  harshly  of  our  friends  beyond  the  Atlantic  on  account  of  the  little 
piece  of  nnfriendliness  into  which  their  domestic  rivalries  have  betrayed  them.  Bnt, 
while  we  keep  our  resentment  strictly  within  the  narrow  sphere  of  the  provocation, 
the  question  of  retaliation  is  not  to  be  dismissed  at  once.  Mr.  Phelps  is  distinctly 
X>opalar  here ;  conforming  in  that  respect  to  the  all  but  uniform  precedent  set  by  his 
pnrdecessors.  Still,  if  the  strife  of  Democrats  and  Republicans  has  involved  Lord 
8ackville'b  disgrace,  it  might  be  deemed  proper  to  show  our  sense  of  wounded  dig- 
nity bv  tendering  Mr.  Phelps  his  passports.  Every  Englishman  would  regret  the 
loss  or  so  excellent  a  guest,  and,  no  doubt,  the  feeling  that  we  were  following  about 
the  worst  possible  example  that  could  be  set  would,  in  itself,  serve  to  deter  ns  from 
taking  this  course.  But  the  instinct  of  retaliation  does  not  always  wait  to  argue  or 
to  discriminate  about  tbe  yirtues  of  individuals. 
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Everybody  in  England  is  agreed  that  we  have  Just  received  a  deliberate  affront 
from  tbe  Government  of  the  United  States.  Now,  there  are  various  ways  of  encoun- 
tering an  insult;  but,  whatever  mode  of  treating  it  be  adopted,  the  offended  party 
ought,  at  least,  to  make  it  apparent  that  his  conduct  is  not  inspired  by  timidity  or 
want  of  spirit.  If  he  fails  to  do  this,  he  will  naturallv  become  the  favorite  butt  of 
all  tlume  ill-conditioned  persons  who  love  to  exhibit  their  insolence  when  they  can 
do  it  without  fear  of  retaliation.  And  what  is  absolutely  true  of  private  individu- 
als is  substantially  true  in  an  equal  degree  of  nations  and  communities.  It  has 
pleased  the  republican  Government  of  the  United  States  to  put  an  aff'rout  of  the 
most  ill-mannered  and  unwarrantable  character  on  this  country  ;  nor  does  the  out- 
rage lose  its  significance  because  it  wan  avowedly  inspired  by  the  lowest  and  most 
unworthy  motives  of  party  interest.  What  ought  to  be  the  response  of  Great  Britain 
to  the  cnrt  and  summary  expulsion  of  Lord  SackviPe  from  Washington  f  Ou^ht  we 
to  turn  our  cheek  to  the  sniiter,  to  s^ud  another  ambassador  acioss  the  Atlantic,  and 
to  treat  the  letter  of  Mr.  Secretary  Bayard  and  the  act  of  Mr.  Cleveland  with  con- 
temptuous indiiference  f  We  observe  that  there  is  a  disposition  at  home  to  take  this 
line,  nor  do  we  for  one  moment  seek  to  deuy  that  there  are  abundant  elements,  both 
of  the  grotesque  and  despicable,  in  the  incident.  But  it  should  be  remeuibered  that 
though,  in  private  life,  a  gentleman  uiay  abstain  from  taking  notice  of  a  gratuitous 
piece  of  rudeness  from  some  underbred  fellow,  without  laying  himself  open  to  the 
suspicion  that  he  is  afraid  of  entering  iuto  a  quarrel  with  a  forward  adversary,  no 
two  nations  can  occnpy  a  relation  of  that  kind  towards  each  other.  England  and 
the  United  States  are  supposed  to  be  on  a  footing  of  perfect  equality  ;  and  the  mo- 
ment the  idea  of  equality  prevails  the  obligation  of  reciprocity  is  forthwith  estab- 
lished. Now,  let  UH  ask  ourselves,  what  would  have  been  tbe  reply  of  the  Govern- 
ment of  the  United  States  if,  on  the  assumption  that  Mr.  Phelps  had  done  no  more 
than  was  inadvertently  done  by  Lord  Sackville,  the  American  ambassador  had  been 
given  his  passports,  and  ordered,  in  a  rude  letter  from  Lord  Salisbury,  to  quit  Lon- 
don f  Does  anyone  imagine  that,  under  such  circumstances,  the  British  minister  at 
Washington  would  have  been  permitted  to  remain  thereby  the  American  Government. 
No :  no  one  dues.  We  all  know  that  he  would  at  once  have  received  precisely  the 
same  treatment  that  had  been  accorded  to  the  representative  of  the  United  States  in 
this  country.  We  should  most  assuredly  have  read  nothing  in  the  New  York  journals 
about  the  exacting  necessities  of  party  politics  in  England,  nor  would  the  Ameri- 
cans have  been  satisfied  with  shrugging  their  shoulders,  and  saying  that  John  Bull 
always  was  rather  a  testy  sort  of  person.  We  very  much  doubt  whether  the  Gov- 
ernment of  Washington  would  even  have  been  satisfied  with  a  mere  til  for  tat.  On 
the  contrary,  we  are  pretty  sure  that  it  would  have  replied  to  the  insult  by  an  aff'rout 
of  a  yet  more  ofiTensive  character,  and  that  the  relations  of  the  two  countries  would 
have  been  seriously  endangered. 

But  it  will,  perhaps,  be  said  that,  notwithstanding  Mr.  Bayard's  affectation  of  in- 
jury, both  he  ami  the  President  of  the  Republic,  and  the  people  of  the  United  States, 
are  perfectly  well  aware  that  Lord  Sackville  has.  in  reality,  done  them  no  wrong 
whatever,  and  that  Lord  Salisbury  and  the  English  nation  are  expected  to  under- 
stand this  and  to  make  allowances  for  the  straits  in  which  American  politicians  ol 
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the  highest  rank  find  themselves,  on  the  eve  of  a  Presidential  election.  Will  it  not, 
therefore,  be  better,  it  is  nrj^ed,  to  enter  into  the  spirit  of  the  comedy,  and  not  to 
spoil  sport  by  taking  seriously  what  is  not  serionsly  intended  f  This  line  of  argu- 
ment is  not  unintelligible,  and,  np  to  a  certain  point,  the  English  people  have  a  suf- 
ficiently keen  sense  of  humor  to  enter  into  the  joke,  vulgar  and  coarse  though  it  may 
be.  But  it  is  rather  a  strong  proposal  to  suggest  that  our  good-natured  toleration  of 
American  Presidential  exigencies  should  go  to  the  extent  of  allowing  the  Queen's 
representative  to  be  treated,  in  the  face  of  the  whole  world,  in  an  offensive,  insolent 
manner.  However  superior  we  may  think  ourselves  in  the  matter  of  good  breeding 
and  seemly  behavior,  we  can  hardly,  without  loss  of  reputation,  permit  our  ambas- 
sador at  Washington  to  be  expelled  from  the  United  States  as  though  he  had  been 
guilty  of  some  heinous  crime,  or  as  though  no  reparation  whatever  were  to  be  ob- 
tained for  a  trivial  indiscretion.  Unless  it  should  appear  that  Lord  Salisbury  cate- 
gorically refused  to  recognize  that  Lord  Sackville  had  committed  an  error  of  any 
kind,  the  allegation  of  Mr.  Bayard  that  ample  time  had  been  given  to  the  English 
Government  to  consider  what  course  it  would  pursue  is  simply  a  piece  of  impudent 
disiugeuuousncss.  A  glaring  olfense,  concerning  which  there  is  no  dispute,  is  visited 
by  prompt  punishment.  A  fault  of  a  trivial  character,  such  as  that  undoubtedly 
committed  by  Lord  Sackville,  is  usually  inquired  into,  by  fair  and  honest  men,  before 
any  penalty  is  affixed  to  it.  But,  iudeed,  there  is  no  necessity  to  argue  this  point. 
It  is  no  more  denied  on  the  other  side  of  the  Atlantic  than  it  is  doubted  on  this,  that 
the  Government  of  the  United  States  Jumped  at  a  timely  though  not  even  plausible 
excuse  for  insulting  England,  in  order  to  win  back  the  wavering  Irish  vote  for  the 
Democratic  party.  We  recognize,  in  one  sense,  the  overpowering  cogency  of  the 
motive.  But  we  should  be  curious  to  know  if  the  same  cynical  experiment  would 
have  been  ventured  upon  with  Germany,  or  Russia,  or  France  f  No  doubt  the  Eng- 
lish minister  is  the  only  minister  out  of  whose  improper  treatment  any  valuable  party 
capital  is  to  be  made.  But,  if  it  were  otherwise,  does  anybody  believe  that  Prince 
Bismarck  would  have  been  called  on  to  deal  with  snch  an  afifront  as  that  concerning 
which  Lord  Salisbury  is  now  deliberating  f  If  the  answer  be  given  in  the  affirma- 
tive, we  can  only  say  that  Prince  Bismarck  would  assuredly  make  uncommonly  small 
allowance  for  the  '*  exigencies  of  American  politics"  and  Presidential  elections,  but 
would  quickly  show  Mr.  Cleveland  that  Germany  has  not  the  smallest  desire  to  be 
civil  to  the  United  States,  the  moment  it  becomes  apparent  that  the  United  States  is 
wanting  in  civility  and  consideration  to  Germany.  To  ask  what  Lord  Palmerston 
would  have  done,  under  similar  circumstances,  is  a  waste  of  breath  ;  for  in  the  days 
of  Lord  Palmerston  no  English  ambassador  would  have  been  exposed  to  such  scurvy 
treatment. 

We  yield  to  none  in  the  desire  that  the  relations  of  Great  Britain  and  the  United 
States  should  be  not  only  friendly,  but  intimate  and  cordial,  and  in  the  feeling  that 
a  serious  quarrel  between  the  two  nations  would  be  one  of  the  most  deplorable  ca- 
lamities that  could  befall  the  world.  But  we  are  unable  to  believe  that  those  rela- 
tions can  be  cordial,  intimate,  friendly,  or  even  tolerably  good,  while  one  nation  peri- 
odically permits  itself  to  assume  an  insolent  attitude,  and  the  other  nation  tamely 
submits  to  the  pretension.  No  doubt,  quickness  to  take  ofl^ense  is  the  mark  of  the 
parrenuj  whether  among  individuals  or  among  nations.  England  is  a  powerful  and 
an  old-established  state,  and  we  can  afford  to  ignore  certain  breaches  of  good  manners 
which  a  younger  or  weaker  nation  would  be  disposed  to  resent  on  the  spot.  But  it 
will  not  be  for  our  advantage  to  acquire  a  character  for  tamely  putting  up  with  af- 
fronts and  contumely  which  other  states  would  not  suffer  for  an  instant.  Neither, 
in  the  long  run,  will  it  be  for  the  advantage  of  the  United  States.  For  the  belief 
that  England  may  be  iuHulted  with  impunity  will  grow  with  repeated  practice,  until 
the  American  people  will  come  to  believe  that,  under  the  "  exigencies '*  of  their  do- 
mestic politics,  there  is  nothing  in  the  shape  of  diplomatic  outrage  they  may  not 
safely  attempt  against  us.  At  last  some  intolerable  affront  will  be  offered.  The  rec- 
ollection of  past  affronts  of  a  minor  character  would  come  into  play,  and  there  would 
be  an  open  quarrel  between  the  two  countries.  We  are  all  in  favor  of  a  calm  and 
composed  consideration  of  insults,  real  or  alleged  ;  but  we  are  by  no  means  in  favor 
of  a  pusillanimous  toleration  of  them,  when  they  are  proved  to  be  insults.  In  this 
case,  the  insult  is  avowed,  deliberate,  and  calculated — not,  indeed,  with  the  object 
of  insulting  or  irritating  us,  bnt  of  using  our  good  nature  or  want  of  spirit  for  their 
own  domestic  purposes.  Writing  in  this  most  tranquil  temper,  we  are  forced  to  add 
that  Lord  Salisbury  will  eith<^r  have  to  devise  some  means  of  giving  expression  to 
the  displeasure  of  this  country,  or  he  will  fall  below  what  is  expected  of  him.  and 
what  is  due  to  the  honor  of  his  sovereign  and  his  nation.  Whether  Mr.  Phelps  oe  or 
be  not  left  here  in  peace,  some  expedient  must  be  discovered  for  conveying  to  the 
Government  and  the  people  of  the  United  States  our  sense  of  the  unfriendliness  and 
nnmannerliness  of  their  conduct.  « Unless  this  be  done,  what  man  of  ordinary  spirit 
can  be  expected  to  accept  the  post  of  representative  of  the  cabinet  of  St.  James  at 
Washiugton  t    Who  will  care  to  be  the  succc^or  of  Lord  Sackville,  if  the  outrageous 
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affront  to  which  he  has  heen  subjected — ontrageons  because  ont  of  all  proportion  to 
his  offentie— be  treated  as  of  no  consequence  f  What,  coo,  will  be  thought  in  Can- 
ada, in  Australia,  in  India  f  Even  if  we  were  disposed  to  permit  ourselves  to  be  in- 
sulted with  impunity,  it  would  be  necessary  to  remember  that  we  can  not  afford  to 

do  80b 


(ladosare  15  in  Ko.  842.— Editorial  fix)m  the  Londoo  Dafly  News,  Monday,  October  29, 1888.) 

LORD  SACKVILLE's  LETTER. 

It  is  announced  that  the  Government  of  the  United  States  has  communicated  to 
Lord  Salisbury  a  remonstrance  against  the  conduct  of  the  English  minister  at  Wash- 
ington and  a  request  for  his  recall.  To  retain  a  representative  in  a  foreign  country 
where  his  presence  annoys  the  Executive  is  practically  impossible,  and  Lord  Sack- 
ville  will  in  all  probability  be  speedily  removed  to  another  post,  unless  he  should 
prefer  to  retire  from  the  diplomatic  service  altogether.  Nothing  but  a  sense  of  duty 
could  make  the  owner  of  Knole  Park  desire  to  **  lie  abroad  for  the  good  of  his  country." 
But  Lord  Sackville  has  served  England  so  faithfully,  and  has  recently  done  such  im- 
portant work  in  connection  with  the  ^eat  fisheries  dispute,  that  every  one  would  re- 
gret so  untoward  a  termination  of  his  official  career.  Lord  Sackville  has  been  for 
more  than  forty  years  a  professional  diplomatist.  He  has  been  for  seven  years  head 
of  the  legation  at  Washington,  and  we  are  not  aware  that  any  complaint  has  ever 
been  made  of  him  before.  In  June,  1885,  when  Mr.  Gladstone  resigned,  and  Lord  Salis- 
bury became  prime  minister  for  the  first  time,  Mr.  Sackville  West,  as  be  then  was,  re- 
ceived the  honor  of  a  knight  commandersbip  in  the  order  of  St.  Michael  and  St. 
George.  A  week  ago  most  people  would  have  described  Lord  Sackville  as  one  of 
those  valuable  agents  of  international  affairs  who  are  so  little  conspicuous  because 
they  are  so  completely  successful.  Now  our  New  York  correspondent  informs  us  that 
a  popular  heading  iu  the  American  newspapers  is  *'  Sackville  must  go."  If  the  fish- 
ery negotiations  bad  been  left  to  bim,  instead  of  being  intrusted  to  a  boisterous 
bungler  from  Birmingham,  it  is  practically  certain  that  a  permanent  treaty  between 
Great  Britain  and  the  United  States  would  by  this  time  have  been  ratified  by  the 
American  Senate.  The  verse  of  Menander  about  the  etfect  of  evil  communications  is 
something  musty.  But  it  would  really  seem  as  if  Mr.  Chamberlain's  bad  example  had 
thrown  Lord  Sackville  off  his  diplomatic  balance.  That  Her  Majesty's  plenipoten- 
tiary at  Washington  should  advise  an  American  citizen  how  to  vote  in  an  impending 
Presidential  election  is  one  more  astounding  addition  to  those  *'  follies  of  the  wise,'' 
which  unhappily  sometimes  occur  before  tne  ^Mast  scene''  where  the  poet  would 
charitably  confine  them.  Seldom,  indeed,  has  a  mischievous  act  been  committed  in  so 
transparently  innocent  a  manner  and  with  such  a  complete  absence  of  adequate 
motive. 

Lord  Sackville,  we  are  told,  now  realizes  what  he  might  have  suspected  before, 
that  the  letter  of  inquiry  addressed  to  him  was  an  electioneering  trick.  It  purported 
to  come  from  a  resident  in  California  named  Murchison,  who  described  himself  as  a 
natural-boru  British  subject.  There  was  in  reality  no  such  person,  and  Lord  Sack- 
ville was  the  dupe  of  a  local  reporter.  It  must  be  perfectly  obvious  to  the  humblest 
intelligence  that  the  fact  of  the  pseudo-Murcbisou  having  once  owned  allegiance  to 
the  Queen  would  have  given  him  no  special  claim  upon  Lord  Sackville,  and  that  the 
last  thing  he  had  a  right  to  demand  &om  the  British  minister  was  political  advice. 
No  man  can  be  at  ouce  a  British  subject  and  an  American  citizen,  though  Lord 
Brougham  is  said  to  have  contended  that  he  himself  could  be  at  the  same  time  a  mem- 
ber of  the  English  House  of  Lords  and  the  French  Chamber  of  Peers.  If  *'  Mr.  Mur- 
chison "  was  a  British  subject  he  had  no  right  to  vote  in  the  Presidential  election  next 
month.  If  he  had  been  an  American  citizen  he  would  have  had  nothing  to  do  with 
Lord  Sackville.  These  are  the  beggarly  elements  pf  iniernational  law  which  has  long 
since  abandoned  the  absurd  doctrine  that  no  one  can  divest  himself  of  his  nationality. 
Lord  Sackville,  by  some  extraordinary  mischance,  '*  fell  headlong  into  the  trap  which 
had  been  laid  for  him.  He  wrote  a  letter  which  in  a  lucid  interval  he  marked  **  pri- 
vate," but  which  the  demon  of  mischief  prevented  him  from  tearing  up  as  soon  as  he 
came  to  read  it  through.  In  this  singular  docuiiient,  '*  Mr.  Murchison ''  is,  with  much 
circumlocution,  recommended  to  vote  for  President  Cleveland's  continuance  in  office. 
Lest  there  should  be  any  mistake  about  the  minister's  meaning,  he  inclosed  an  article 
from  the  New  York  Times  in  support  of  Mr.  Cleveland's  can(Udature.  The  publica- 
tion of  what  Lord  Sackville  had  so  indiscreetly  written  was  of  course  absolutely  inde- 
fensible. It  is  a  grossly  dishonorable  act  to  print  any  private  letter  without  the  con- 
sent of  the  writer.  There  is  no  exception  to  this  rule,  which  no  respectable  paper 
would  transgress.  But  what  did  Lord  Sackville  expect  T  People  who  play  tricks  on 
the  eve  of  elections  are  not  bound  by  nice  scruples  of  conscience,  and  he  had  appar* 
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ently  uever  heard  of  any  Mr.  Mnrcbison  before.  His  letter  has  been  placarded  far 
and  wide  by  Republicans  who  care  more  for  the  success  of  General  Harrison  than  for 
the  security  of  personal  correspondence. 

Eveij^  Englishman  must  sincerely  hope  that  Lord  Sackville's  indiscretion  will  not 
in  any  way  affect  the  great  contest  in  which  the  United  States  are  about  to  enga|;e. 
Our  New  York  correspondent  assures  us  that  the  respectable  leaders  of  the  Irish 

f)arty  despise  the  attempts  to  influence  their  votes  by  this  paltry  maneuver.  The 
etter  itself  is  as  harmless  as  such  an  effusion  could  be.  There  is  not  a  word  in  it 
about  purely  American  politics,  such  as  tariff  reform.  There  is  no  reflection  what- 
ever upon  the  Republican  party,  and  no  allusion  to  the  Republican  candidate  for  the 
Presidency.  Lord  Sackville,  in  short,  could  not  have  done  an  improper  and  impru- 
dent thing  in  a  less  offensive  and  objectionable  manner.  Ouroori'espoudent  does  in- 
deed represent  that  the  President  and  Mr.  Bayard  regard  as  an  unpardonable  affront 
the  reference  to  the  political  object  of  Mr.  Cleveland's  message.  But  we  can  not  help 
thinking  tbat  this  is  a  misinterpretation  on  their  j^art.  Only  boobies  believe  what 
Lord  SackvlUe  is  supposed  to  have  said.  It  has,  indeed,  been  argued  by  some  too 
ingenious  apologists  of  Lord  Sackville  that,  as  Mr.  Cleveland  is  still  President  of  the 
United  States,  the  British  minister  was  only  upholding  constituted  authority.  But 
this  will  not  do.  Mr.  Cleveland  .was  elected  for  four  years,  and  at  the  end  of  that 
term  his  coranii.s8ion  ceases.  He  may  be  re-elected,  as  several  of  his  predecessors  have 
been.  That  contingency,  however,  depends  upon  a  popular  vote,  which  has  not  yet 
been  taken,  which  may  be  hostile  to  him,  and  with  which  Lord  Sackville  has  no 
legitimate  concern.  The  election  will  in  all  probability  turn  far  more  upon  the  finan- 
cial or  economic  question,  and  upon  the  individual  merits  of  the  candidates,  than 
upon  the  issues  in  which  Lord  Sackville  is  naturally  so  much  interested.  We  do  not 
believe  that  there  is  any  party  or  body  of  Americans  unfriendly  to  this  country,  ex- 
cept that  most  Irishmen,  whether  they  live  in  the  United  States  or  elsewhere,  detest 
and  abhor  the  coercive  government  of  Lord  Salisbury.  If  the  Paper  Union  were 
worth  the  dangers  and  inconveniences  it  occasions,  Englishmen  would  know  how  to 
confront  and  bear  them.  It  is  not  worth  them.  That,  however,  is  a  matter  to  be 
decided  at  another  eleotion,*which  can  not  come  too  soon.  Lord  Sackville  has  done 
nothing  for  which  an  honest  man  need  be  ashamed.  But  there  are  blunders,  as  the 
last  Lord  Derby  was  not  the  first  to  discover,  which  are  worse  than  crimes.  Lord 
Sackville^s  error  is  in  reality  far  smaller  and  of  far  less  consequence  than  the  blazing 
indiscretions  of  Mr.  Chamberlain.  Lord  Sackville  only  believed  that  everybody  was 
as  siuinle  and  straightforward  as  himself.  He  ''remembered  to  forget ''Sir  Henry 
Totten's  famous  saying  that  a  diplomatist  could  cultivate  a  frank  demeanor,  and 
and  keep  hia  opinions  U>  himself. 


[Inclosure  16  in  Na  842. -Editorial  trom  The  London  Daily  News,  Thursday,  November  1, 1888.] 

LORD  SACKVILLE  AMD  MR.   BAYARD. 

Lord  Sackville  may  be  congratulated  upon  having  involved  his  country  in  the 
most  serious  misunderstanding  with  the  United  States  since  the  settlement  of  the 
Alabama  Claims.  As  we  have  already  said,  there  was  not  very  much  in  his  letter, 
apart  from  the  fact  of  his  having  written  it,  which  ought  to  have  excited  American 
feeling.  But  the  English  minister  did  not,  unfortunately,  mend  matters  by  the  in- 
terviews which  he  granted  to  American  correspondents  at  Washington,  or  by  the 
language  which  he  held  on  those  occasions.  The  palpable  result  of  departing  from 
diploniutic  reticence,  if  it  taught  him  nothinc  else,  might  at  least  have  taught  him 
to  hold  his  tongue.  He  has  succeeded  in  making  bad  worse,  and  has  deepened  the 
impression,  previously  a  very  slight  one,  that  lie  intended  to  charge  the  American 
Government  with  insincerity  in  its  international  dealings.  That  is  an  accusation 
which,  even  if  it  were  true — perhaps  especially  if  it  were  true — no  high-spirited  peo- 
ple would  endnre  from  the  representative  of  a  foreign  power.  We  have  never  seen 
any  reason,  and  we  see  no  reason  now,  to  charge  President  Cleveland  with  incon- 
sistency or  want  of  candor  in  reference  to  the  question  of  Canadian  fisheries.  He  did 
his  best  to  procure  the  conclusion  of  an  honorable  treaty.  The  Senate,  in  the  exercise 
of  its  undoubted  right,  and  for  causes  which,  whether  good  or  bad,  were  relevant, 
declined  to  ratify  the  instrument.  Thereupon  the  President  took  retaliatory  meas- 
ures, of  which  we  need  say  no  more  than  that  a  competent  judge  might  honestly  re- 
gard them  as  the  best  alternative  to  the  rejected  treaty.  Englishmen  ought  to  be 
ashamed  of  the  childish  pettishness  which  attributes  to  the  supposed  weakness  of 
American  institutions  every  hitch  in  the  bnsineHs  of  diplomacy.  One  of  the  ablest 
American  journals  rogret«  the  undue  importance  which  has  been  attached  to  Lord 
Sackville's  letter,  and  so  do  we.  But  wo  inust  take  things  as  we  find  them,  and  the 
man  who  has  made  a  mistake,  however  innocently,  can  not  complain  of  the  inevitable 
consequences.    Lord  Saulsbury's  Irish  policy  has  inflamed  a  number  of  Amerioao 
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•citizens,  who  never  forget  that  they  are  Irishmen,  with  hatred  of  the  British  Govern, 
ment.  The  dispnte  with  the  Canadians  has  made  the  maritime  States  jealous  of  any 
favors  shown  to  British  interests.  The  Republican  leaders  have  rather  absurdly 
represented  Mr.  Cleveland's  zeal  for  tariff  reform  as  what  Mr.  Goschen  would  call  a 
"surrender"  to  British  principles  of  free  trade.  In  these  circumstances,  the  Presi- 
dent naturally  desires  to  clear  himself  from  all  suspicion  of  courting  British  support 
in  a  matter  where  this  country  is  not  coHoerned.  If  he  had  taken  no  notice  of  Lord 
Sack  vine's  indiscretion,  the  election  might  have  been  decided  by  a  false  and  collat- 
eral issue,  to  the  serious  detriment  of  American  politics. 

It  is  much  to  be  regretted  that  the  American  Secretary  of  State  should  have  acted 
with  an  apparent  want  of  personal  courtesy  towards  the  British  minister.  Uufort- 
unat«ly,  it  is  not  easy  to  understand  the  position  or  the  conduct  of  Her  Majesty's  (gov- 
ernment. Mr.  Bayard  has,  it  seems,  communicated  with  Lord  Saliubury,  but  has 
elicited  from  him  no  satisfactory  reply.  Thereupon  he  has  informed  Lord  Sackville 
that  the  latter'a  continuance  at  Washington  would  not  be  acceptable  to  the  Ameri- 
can Government.  This  is  an  extreme  step,  which  is  very  sf  Iilom  taken  except  on 
quite  different  an^  infinitely  more  serious  grounds.  But  our  New  York  correspond- 
ent informs  us  that  it  meets  with  general  approval,  and  that  the  members  of  the 
President's  own  party  are  especially  jnbilant.  It  is  impossible  to  form  a  comprehen- 
sive judgment  upon  Lord  Salisbury's  behavior  in  this  delicate  matter  until  he  has 
had  an  opportunity  of  describing  and  explaining  his  own  course.  On  the  face  of 
things,  however,  it  would  seem  as  if  the  very  nupleasant  complication  into  which 
this  extraordinary  blunder  has  now  grown  might  have  been  avoided  by  a  little  more 
vigor  and  promptitude  in  Downing  street.  Lord  Palmerstou's  principle  of  standing 
by  his  own  subordinates  has  much  to  recommend  it  where  attacks  are  made  upon 
character,  and  where  the  truth  of  the  allegations  is  doubtful.  But  Lord  Sackville's 
character  is  not  impugned,  the  facts  are  patent  to  all  the  world,  and  the  possibiiitv 
of  a  minister's  usefulness  is  gone  when  he  has  ceased  to  be  on  good  terms  with 
the  Government  to  which  he  is  accredited.  If  Lord  Salisbury  bful  recalled  Lord 
Sackville  on  the  first  receipt  of  a  complaint  from  Mr.  Bayard,  much  unpleaAaut- 
ness  would  obviously  have  been  averted.  This  is  oniphatically  one  of  those  cases  where 
two  heads  are  better  than  one.  Often  as  we  have  had  occasion  to  deplore  the  combina- 
tion of  two  incompatible  parts  in  the  person  oT  Lord  Salisbury,  there  has  never  been  a 
stronger  instance  of  the  inconvenience  than  this  incident  aft'ords.  Every  foreign  sec- 
retary, except  Lord  Palmerston  in  his  lattT  tc^nure  of  the  othce,  has  been  subject  to 
the  control  of  the  prime  minister,  and  when  Lord  ralruerston  became  too  independent 
he  was  finally  dismissed  by  Lord  John  Russell.  There  is  much  in  Lord  Salisbury's 
foreign  policy  with  which  we  have  been  able  entirely  to  concur.  It  is  as  different  as 
possinle  from  the  reckless  adventures  of  Lord  Beaconsfield,  and  we  do  not  wish  to 
make  any  attack  upon  it  now.  But  we  must  once  more  protest  against  England's 
relations  with  the  world  being  exclusively  deteruiiued  by  a  single  man. 

Mr.  Bayard's  view  of  the  matter  is  plain  enough,  and  it  may  be  found  in  an  inter- 
esting passage  from  his  letter  to  the  President,  which  our  New  York  correspondent 
has  telegraphed  to  us.  Lord  Sackville  has,  according  to  Mr.  Bayard,  aggravated  his 
original  misconduct,  first  by  repeating  the  allegations  in  his  letter  to  representatives 
of  the  American  press,  and  secondly  by  not  disavowing  his  imputations  upon  the  Ex- 
ecutive when  his  attention  was  called  to  them  by  Mr.  Bayard.  We  can  not  help 
thinking  that  Mr.  Bayard  exaggerates  the  meaning  of  Lord  Sackville's  letter,  which 
was  certainly  not  directed  against  the  persons  who  more  particularly  complain  of  it. 
But  there  is  no  use  in  going  back  upon  that  now.  Lord  Sackville  can  do  no  more  good 
in  Washington,  and  to  keep  him  there  after  the  President  has  practically  refnsed  to 
receive  him  merely  adds  fuel  to  the  flame.  Lord  Salisbury  is  a  man  of  great  ability, 
and  as  a  dispatch  writer  it  would  not  be  easy  to  surpass  him.  But  his  judgment  is 
not  equal  to  his  cleverness,  and  there  are  many  far  duller  statesmen  in  whom  the 

?ublic  would  feel  greater  confidence  at  a  crisis  like  the  present.  When  the  New 
ork  Times  says  that  ''  the  British  authorities  failed  to  act  with  the  promptness 
which  we  had  a  right  to  expect,"  it  is  disagreeable  to  feel,  but  impossible  to  help 
feeling,  that  there  may  be  some  foundation  for  the  reproach.  Lord  Salisbury,  how- 
ever, it  must  in  fairness  be  remembered,  is  bound  to  take  the  Queen's  pleasure,  and 
Uer  Mf^esty  is  at  a  considerable  distance.  Nobody,  except  perhaps  the  President, 
comes  out  of  this  quarrel  very  creditably,  and  even  he  had  better  not  have  given  pub- 
licity to  his  opinion  that  Lord  Sackville  is  wauting  in  common  sense.  Mr.  Bayard, 
who  complains  of  Lord  Sackville's  garrulity,  was  equally  garrulous  himself;  and  the 
New  York  Herald  roundly  urges,  not  the  recall  of  Lord  Sackville,  but  the  dismissal 
of  Mr.  Bayard.  ''Lord  Salisbury,"  says  that  journal,  ''has  by  mere  silence  gaiued 
the  advantage  for  his  Government."  Lord  Salisbury  would  certainly  have  been  very 
wrong  to  make  speeches  about  international  negotiations  before  they  were  completed. 
If,  however,  Lord  Salisbury  has  pushed  his  reticence  so  far  as  to  make  no  adequate 
response  to  the  American  Government's  demands,  he  has  only  invited  for  Lord  Sack- 
yille  additional  and  avoidable  hiuuiiiation. 
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[Inolotiue  17  in  Ko.  842.— Bditoiial  from  the  London  Daily  News,  Friday,  KovemberS,  1888.] 

LOBD  SACKVILLB'S  EXIT. 

The  AmeiicaQ  Gk>yemment  has  onfortnnately  proceedod  to  the  last  extremity  with 
the  British  minister  at  Washington.  On  Tuesday  afternoon  Lord  Sackville  received 
from  Mr.  Bayard  a  letter  which  practically  amounted  to  a  notice  to  quit.  Lord 
Sackville  was  informed  that  his  continnance  in  his  present  official  situation  is  not 
desirable,  and  that  a  safe-conduct  was  therefore  forwarded  to  him.  The  incident  is 
an  unhappy  one,  and  will  not  improve  the  relations  between  the  two  countries.  But 
it  undoubtedly  has  its  comic  side.  Lord  Sackville  tried  to  do  a  little  bit  of  mild 
electioneering  on  behalf  of  President  Cleveland,  and  the  result  is  that  the  President 
sends  him  packing.  As  the  Presidential  election  is  fixed  for  next  Tuesday,  Mr. 
Cleveland  was  doubtless  pressed  for  time.  Lord  Salisbury,  on  the  other  hand,  seems 
to  have  thought  that  he  had  better  not  make  np  his  mind  in  a  hurry,  and  that  the 
opportunity  was  favorable  for  a  series  of  protracted  negotiations.  A  foreign  min- 
ister, however,  can  not  always  act  with  the  deliberation  which  befits  a  iud^e,and  in 
this  case  the  iron  should  have  been  struck  while  it  was  hot.  The  dignity  of  the 
conntry  has  not  in  the  least  been  saved,  norths  character  of  Lord  Sackville  protected 
by  Lord  Salisbury's  imprudent  hesitation.  If  the  United  States  had  acted  with  un- 
due precipitancy,  or  with  an  insufficient  regard  for  diplomatic  propriety,  that  was 
their  aifair  and  not  ours.  Rudeness  injures  the  party  guilty  of  it,  and  not  the  party 
against  whom  it  is  employed.  Individuals  are  the  proper  guardians  of  their  own 
honor,  but  for  a  nation  to  resent  a  slight  in  the  only  substantial  way  is  a  grievous 
crime.  As  the  wildest  shrieker  of  ''Rule  Brittannia"  would  not  dream  of  going  to 
war  for  Lord  Sackville,  the  obvious  course — the  one  dictated  alike  by  self-respect  and 
common  sense — was  to  recall  him  as  soon  as  his  recall  was  desired  by  Mr.  Cleveland 
and  Mr.  Bavard.  The  usefulness  of  an  ambassador  or  a  minister  depends  partly  upon 
his  acceptability  to  the  court  or  Government  which  receives  him,  and  they  possess  a 
practical  veto  upon  his  retention  in  office,  as  well  as  upon  his  original  appointment. 
A  foolish  and  ill-bred  attack  was  made  in  the  House  of  Commons  some  years  ago  upon 
the  selection  of  M.  Cballemel-Lacour  as  ambassador  of  the  French  Republic  in  London. 
It  led  to  a  long  and  acrimonious  discussion,  in  the  course  of  which  M.  Challemel- 
Lacour  was  entirely  forgotten.  But  if  M.  Challemel-Lacour  had  been  obnoxious  to 
th(3  Queen,  or  to  Mr.  Gladstone,  or  to  Lord  Granville,  instead  of  to  Mr.  O'Donnell,  his 
nomination  could  not  have  been  made,  or  must  have  been  afterwards  canceled. 

The  suggestion  that  Mr.  Phelps  should  be  treated  in  the  same  manner  as  Lord 
Sackville  is  theoretically  illogical  and  practically  foolish.  It  probably  results  as 
much  from  sheer  ignorance  as  from  any  less  respectable  quality  of  the  human  mind. 
When  nations  have  determined  to  fight  the  departure  of  one  minister  is  naturally  the 
signal  for  the  departure  of  the  other.  A  total  cessation  of  diplomatic  intercourse  is 
independent  of  persons,  and  the  motives  which  apply  to  the  conduct  of  one  belliger- 
ent must  also  direct  the  proceedings  of  the  other.  But  because  Lord  Sackville  nas 
given  offense  at  Washington  it  scarcely  follows  that  Mr.  Phelps  has  made  himself  in- 
tolerable in  London.  Mr.  Phelps  has  not,  so  far  at  least  as  the  public  are  aware, 
written  to  advise  a  naturalized  American  of  whom  he  never  heard  before  to  vote  for 
a  Tory  candidate  at  the  next  general  election,  because  the  Tories  were  more  likely 
than  the  Liberals  to  cultivate  a  good  understanding  with  America.  Nothing  could 
have  made  Lord  Sackville's singular  indiHcrution  more  than  a  personal  matter  except 
Lord  Salisbury's  strange  inability  to  appreciate  the  necessity  of  speedy  action.  The 
wiseiiercs  assure  us,  with  their  curious  knack  of  imparting  an  element  of  falsehood 
into  the  merest  platitude,  that  President  Cleveland  has  yielded  to  electioneering  ne- 
cessities. Lord  Sackville  could  scarcely  have  advised  even  an  imaginary  person  how 
to  vote  if  there  had  been  no  election  for  him  to  vote  in  ;  and  so  far  we  must  all  bow 
to  the  oracle.  Let  us  suppose,,  however,  as  a  help  towards  clearing  our  minds  of  cant, 
that  the  President  had  taken  the  serenely  dignified  course  of  doing  nothing.  What 
would  have  been  the  result  of  his  masterly  inactivity,  his  statesmanlike  reserve  T  It 
would  have  been  said  by  many,  and  believed  by  some,  that  he  was  intriguing  with 
the  BritiHh  Government  4o  infinence  the  votes  of  American  citizens.  If  that  were  all, 
it  might  plausibly  be  urged  that  he  should  have  de.spini'd  such  an  absurd  imputation. 
But  that  is  not  all.  Every  one  nii<;ht  have  said,  for  no  one  could  have  denied,  that 
the  Democratic  candidate  for  the  Prrsidency,  who  happens  to  be  also  President,  had 
silently  accepted  the  support  of  Her  MajeHtv^s  representative  at  Washington,  and  had 
allowed  it  to  he  tacitly  inferred  that  his  faiiions  mesHage  of  retaliation  to  Canada  was 
not  sincere.  If,  for  thisor  other  reasons,  Mr.  Clevt^land  had  been  unsuccessful  in  the 
Presidential  contest,  General  Marriwon  would  probably  have  taken  the  first  opportu- 
nity of  intimating  that  Lord  Sackviile's  room  was  preferred  t^  his  company. 

But  while  we  very  much  re;;ret  the  8tiipi<l  attacks  which  have  been  made  upon  Mr. 
Cleveland,  it  would  be  afl'ectation  to  pretend  that  American  politics  are  not  totally 
deranged  once  ii)  pyoTy  four  years.    The  large,  easy  tolerance  which  iq  even  iQ9i:o 
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oharaeteristio  of  Americans  than  the  exceptional  smartnees  attribated  to  them,  would 
certainly  not,  in  ordinary  circumstances,  either  demand  or  approve  such  a  note  as 
Mr.  Bayard  has  addressed  to  Lord  Sackville.  The  late  Gtoneral  Sheridan's  motto, 
'^Let  everything  go  in,"  is  remembered  at  Washington  on  the  eve  of  the  ^p'eat 
straggle,  when  other  more  important  principles  are  forgotten.  The  Irish  vote  is  an 
important  element  on  such  occasions,  but  the  Irish  vote  is  not  everything.  Lord 
Sackville  will  have  done  some  ^ood,  as  well  as  much  mischief,  if  he  remind  enthu- 
siasts that  the  American  Constitution  is  not  perfect.  To  the  ignorant  contempt  for 
that ''  leviathan,''  as  Hobbes  would  call  it,  which  formerly  prevailed  amonff  English 
Tories  has  succeeded  an  equally  ignorant  admiration.  The  political  heirs  or  the  men 
who  regarded  Lincoln  as  a  kind  of  £lijah  Pogram,  and  were  confident  that  the 
Yankees  would  be  licked  by  the  gentlemen  of  the  South,  now  turn  fondly  to  America 
as  a  country  whore  Irish  members  would  be  shot  out  of  hand.  Mr.  Balfour  has  de- 
duced f)rom  his  profound  study  of  comparative  politics  the  lesson  that  the  United 
States  are  the  most  conservative  community  in  the  world ;  and  it  is  of  course  true  that 
slavery,  which  was  abolished  there  more  than  twenty  years  ago,  can  only  be  abolished 
once.  The  magnitude  of  that  revolution,  which  English  conservatism  intensely  ab- 
horred, has  dwarfed  all  subsequent  changes.  The  election  for  the  American  rresi- 
dency  is  not  an  admirable  performance.  It  is  entirely  different  from  what  it  pro- 
fesses to  be,  for  the  electors  who  are  supposed  to  choose  the  President  are  of  course 
merely  dummies,  pledged  to  vote  for  a  particular  candidate.  The  choice  by  an  En- 
glish dean  and  chapter  of  a  bishop  already  chosen  by  the  prime  ministers  is  not  a  more 
radicrous  farce  than  the  second  part  of  the  double  process  invented  as  a  check  upon 
democracy  by  the  founders  of  the  American  Republic.  We  hear  much  vague  abuse 
of  American  politicians.  But  the  misfortune  of  America  is  that  her  citizens  are  not 
political  enough.  When  the  mass  of  a  people  abandon  politics  to  those  who  make  of 
it  a  profession  or  a  game,  the  result  may  not  be  Jobbery  or  corruption,  which  are  far 
less  common  in  the  United  States  than  hasty  book-makers  have  asserted ;  but  it  id 
certain  to  destroy  the  moral  perspective  of  public  men,  so  that  such  trifles  as  the  tem- 
porary aberration  of  a  respectable  diplomatist  are  enough  to  convulse  half  a  conti- 
nent. 


Nail. 

Mr.  Phelp8  to  Mr.  Bayard. 

No.  845.]  Legation  of  the  United  States, 

Londonj  November  7, 1888.    (Received  November  19.) 

Sm :  I  have  the  honor  to  inform  yon  that  Her  Majesty's  Government 
gave  to  the  press  last  evening  the  correspondence  in  respect  to  Lord 
Sackville,  which  will  probably  be  laid  before  Parliament  to-day.  I  in- 
close herewith  copies  of  it,  and  also  leading  articles  on  the  subject  from 
the  Times,  Standard,  Telegraph,  and  DaUy  News,  London  papers  of 
this  morning. 

As  soon  as  the  members  of  Her  Majesty's  Government  express  them- 
selves in  Parliament  on  the  subject,  I  shall  send  you  an  account  of 
what  is  said  and  my  views  in  regard  to  it.  Meanwhile  I  respectfhlly 
suggest  that  until  we  are  fully  informed  of  the  proposed  action  of  Her 
Majesty's  Government,  no  publication  of  correspondence  should  be 
made  by  the  United  States  Government. 

I  send  you  this  morning  a  cable  dispatch  of  which  I  inclose  a  trans- 
lation. 

I  have,  etc.,  . 

E.  J.  Phelps. 


[Inolosiiie  1  in  Ko.  846.— Telesnun.] 

Mr,  Phelp9  to  Mr  Baytnrd, 

Lboation  of  ths  UNrrED  States, 

Landauj  November  7, 1888. 
Mr.  Phelps  states  that  the  Saokvilie  correspondence  was  published  in  England  on 
the  preceding  day  and  suggests  the  withholdnient  of  pablication  by  the  United  States 
for  the  present  moment. 

U.  Ex,  1,  pt.  1 X07 
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(Inolosv*  Sin  No  845.— Sxinet  tnm  the  London  Tines,  WedneedAj,  Norember  7,  IttS.) 

LOBD  BACKVILLB'S  RXCALL. 

The  foUowiai^  oomspondenoe  respecting  the  demand  of  the  United  States  Goverii  - 
ment  for  the  recau  of  Lord  Sackville  from  Washington  was  issned  yesterday : 

The  Marq^  of  S^Usbwry  to  Lord  StahnUe, 

FoRKiON  Officb,  OoM>er97. 

Mt  Lord  :  Mr.  Phelps,  who  is  staying  in  my  house,  infbrmed  me  in  the  coarse  of 
this  evening  that  he  had  received  a  telegram  from  Mr.  Secretary  Bayard  respecting 
the  correspondence  which  has  been  creating  so  mnch  excitement  iu  the  United  States, 
and  instructing  him  to  request  Her  Mi^esty's  Government  that  yon  should  be  recalled 
He  did  not  base  his  request  on  the  letter  which  you  had  written  to  a  resident  in  Cali- 
fornia, but  on  some  expressions  used  subsequently  in  two  interviews  with  a  newspa- 
per reporter,  which,  in  the  opinion  of  the  United  States  Government,  imputed  dis- 
creditable motives  to  the  President  and  the  Senate. 

I  replied  that  I  was  glad  to  find  there  was  no  truth  in  the  rumor  that  any  diplo- 
matic representation  was  to  be  made  in  regard  to  your  private  letter,  which  had  be- 
come pnolio  only  by  a  betrayal  of  confidence.  It  was,  I  said,  hardly  practicable  to 
lay  down  the  principle  that  a  diplomatic  representative  was  prohibited  from  express- 
ing, even  privately,  any  opinion  on  the  events  passing  in  the  country  to  which  he 
was  accredited. 

With  respect  to  the  language  imputed  to  you  iu  the  interviews  with  newspax)er 
^reporters  the  case  is  different.    Ton  must  be  taken  to  have  intended  it  for  publication. 
*  But  to  recall  you  on  a  formal  request  from  the  Government  of  the  United  States, 
made  under  oiroumstanoes  of  considerable  publicity,  was  a  course  which  implied  the 
censure  of  two  Goverxunents,  and  therefore  before  acceding  to  any  such  request  Her 
Mi^esty's  Government  were  bound,  in  Justice  to  you,  to  satisfy  themselves  of  the  ob- 
jectionable character  of  the  language  you  had  uttered.    I  accordingly  begged  Mr. 
Fhelps  to  be  good  enough  to  give  mo  a  copy  of  the  expressions  imputed  to  you  that 
I  might  in  the  first  instance  ascertain  from  you  whether  you  had  been  accurately  re- 
ported, and  might  then  bring^  the  matter  before  my  colleagues.    Mr.  Phelps  replied 
that  he  had  not  as  yet  received  any  copy  of  the  speeches  referred  to,  but  that  he 
would  take  steps  to  procure  one.    It  was  consequently  understood  that  until  such  a 
copy  had  been  received  by  Her  Majesty's  Government  they  could  give  no  answer  to 
the  request  addressed  to  them  by  the  Government  of  the  United  States. 
I  am,  ete., 

Sausburt. 


Isrd  SaoboUU  te  the  Marqui$  of  8dUBlmry.—(Beoeived  October  28. ) 

ITelef^nphio.] 

Washington,  October  28. 

The  letter  received  by  me  was  a  political  plot  of  a  Republican. 
By  yesterday's  mail  I  have  written  to  explain  the  situation  arising  out  of  the  pub- 
lication of  my  private  reply. 
It  will  be  on  account  of  Presidential  election  if  my  recall  is  demanded. 
Beg  to  express  deep  regret  at  what  has  occurred. 


Lard  iSsoMUa  to  the  Marqwte  of  SaU»bury.—{Becdved  October  31. ) 

ITelegnphic] 

Washington,  Ootofter  30. 

I  have  been  informed  by  the  Secretary  of  State  that  the  President,  for  causes  good 
and  sufficient  which  he  says  are  known  to  me  and  have  been  brought  to  the  cogni- 
zance of  Her  Muesty's  Government,  has  become  convinced  that  the  official  position 
which  I  now  hold  in  the  United  States  is  not  compatible  with  the  best  interests,  and 
is  detrimental  to  the  good  relations  between  the  two  Governments,  and  that  he  has 
therefore  sent  me  my  passports. 

With  regard  to  the  ohaige  of  this  legation  I  have  to  request  your  lordship's  in- 
structions. 
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Mr,  Phelpa  to  the  Marquis  of  Salisbury, — {Received  October  31.) 

Legation  of  the  United  States, 

London f  October  31. 

Mt  Lord:  I  have  the  honor  to  ac«iuaiiit  you  that  I  received  at  a  late  hoar  last 
Dight  instractioDS  from  the  United  Stutu8  Govern nieut  to  communicate  to  your  lord- 
ship that  hy  direction  of  the  President  the  Secretary  of  State  on  yesterday  informed 
Lord  Sackville,  Her  Majesty's  minister  at  Washington,  that  for  reasons  heretofore 
made  known  to  your  lordship  his  continuance  in  that  otficial  position  was  no  longer 
acceptable  and  would  consequently  be  detrimental  to,tho  relations  between  the  two 
Governments;  and  that  a  passport  to  facilitate  his  withdrawal  has  therefore  been 
issued  to  Lord  Suckville. 

And  I  am  further  instructed  to  express  the  hope  of  the  President  that  another  rep- 
resentative  from  Her  Majesty's  Government  may  be  aocreilited  to  the  Government  of 
the  United  States. 

I  have,  etc.,  E.  J.  Phelps. 

Lerd  Sackoille  to  the  Marquis  of  Salisbury. — (Received  October  31.) 

[TttloKnipliio.] 

Washington,  October's!, 

I  beg  to  repudiate  statement  of  Secretary  of  State,  giving  reasons  for  my  dismissal, 
as  an  n^jast  attack  on  my  integrity. 


The  Mmrfuis  of  Salisbury  to  Lord  SaokviUe,* 

Foreign  Office,  October  21, 

My  Lord:  I  have  received  your  telegram  of  yesterday  informing  me  that  you  had 
received  yonr  passportd  from  the  President  of  the  United  States. 

I  have  therefore  to  request  that  yon  will  place  the  honorable  Michael  Herbert,  who 
is  the  senior  secretary  at  present  on  the  spot,  in  charge  of  Her  Majesty's  legation. 
I  am,  etc., 

Sausburt. 


The  Marquis  of  Salisbw^f  to  Mr,  Phelps, 

Foreign  Office,  November  I, 

Sir:  I  have  the  honor  to  acknowledge  your  letter  of  yesterday's  date,  intimating 
tome  that  Mi.  Bayard  had  informed  Lord  Sackville,  Her  Majesty's  minister  at  Wash- 
ington, that,  for  reasons  heretofore  made  known  to  me,  his  continnance  in  that  offi- 
cial position  was  no  longer  acceptable,  and  would  be  consequently  detrimental  to 
the  relations  between  the  two  (Governments ;  and  that,  in  consequence,  his  passports 
had  been  sent  to  him. 

On  Saturday  last,  when  I  had  the  honor  of  an  interview  with  yon,  you  informed 
me  that  the  Government  of  the  United  States  desired  the  recall  of  Lord  Sackville, 
and  yon  stated  that  the  ground  for  that  application  was  not  the  letter  to  a  Califor- 
nian  gentleman,  which  has  been  much  canvassed  in  the  newspapers,  bnt  the  language 
which  Lord  Sackville  had  employed  to  certain  reporters  who  "interviewed'' him, 
and  which,  in  the  Judgment  of  yonr  Government,  imputed  discreditable  motives  to 
the  President  and  the  Senate  of  the  United  States. 

I  asked  yon  if  yon  could  give  me  a  copy  of  the  speech  or  speeches  to  which  excep- 
tion was  taken,  but  you  had  not  received  them. 

I  refer  to  this  interview  on  account  of  the  intimation  which,  as  you  informed  me, 
the  Secretary  of  State  conveyed  to  Lord  Sackville,  that  the  reasons  for  which  his 
lordship's  continnance  in  office  was  no  longer  acceptable  had  been  heretofore  made 
known  to  me.  Nothing  has  been  made  known  to  me  except  what  yon  did  me  the 
honor  to  commnnicate  on  Saturday  evening ;  and  by  that  communication  I  was  only 
made  acquainted  with  the  interpretation  which  Mr.  Bayard  put  upon  certain  speeches 
made  by  Lord  Sackville.  What  those  speeches  contai  ned  or  to  whom  they  were  made 
were  ciroumstvnoes  not  included  in  your  communication,  and  indeed  were,  as  I  gath- 
ered, not  known  to  yourself.  I  have  not  since  received  any  further  information  on 
these  points;  and,  therefore,  I  am  unable  to  form  any  Judgment  upon  the  consider- 
ations which  dictated  the  re<]uest  which  I  received  from  the  United  State  Govern- 
ment on  Saturday,  or  the  action  which  they  took  on  Tuesday. 
I  have,  etc., 

Salisbury. 

*  Substance  sent  by  telegraph. 
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the  oontents  of  which  could  ouly  he  made  puhlic  hy  a  hefrayal  of  confidence,  apd  a 
conversation  which  mast  be  taken  to  be  intended  for  publication.  As  to  the  latter, 
he  added  that,  before  concurring  in  the  censure  passed  upon  Lord  Sackville  hy  the 
United  States  Government  and  consenting  to  recall  him,  Her  Majesty's  Government 
felt  bound,  in  Justice  to  Lord  Sackville,  to  satisfy  themselves  of  the  objectionable 
character  of  the  lan^age  uttered  by  him.  As  Mr.  Phelps  was  not  able  to  supply  the 
foreign  secretary  with  a  copy  of  tne  expressions  complained  of,  it  was  understood 
that  antil  they  received  such  a  copy  Her  Majesty's  GU)verument  could  give  no  answer 
to  the  request  addressed  to  them.  The  sequel  we  know  already.  Lord  Sackville  was 
summarily  and  unceremoniously  dismissed  by  the  Government  of  President  Cleveland, 
when,  as  the  correspondence  shows,  only  half  their  Complaint  against  him  had  been 
broagbt  to  the  knowledge  of  the  British  Government,  and  that  not  the  more  impor- 
tant hall  Had  the  Government  of  the  United  States  desired  to  be  courteous  they 
might  have  used  the  telegraph  for  the  purpose  of  placing  Mr.  Phelps  in  x>OH8ession  of 
all  the  information  necessary  to  his  case.  Whether  it  was  necessary  for  them  to  hold 
the  card  of  summary  dismissal  in  reserve  for  the  purpose  of  trumping  their  adver- 
aariee*  trick  is  a  question  which  need  not  now  be  too  curiously  discussed.  The  **  Sack- 
ville incident''  has,  we  are  told,  already  been  almost  forgotten  in  the  United  States, 
each  party  having  apparently  played  its  cards  so  skillfuTiy  and  with  so  little  regard 
to  international  conrteey  that  neither  is  thought  to  have  made  much  by  the  game. 
The  only  other  matter  illustrated  hy  the  correspondence  is  the  undoubted  indiscre- 
tion of  Lord  Sackville,  which,  as  we  acknowledged  from  the  first,  was  calculated  to 
render  his  continuance  at  Washington  undesirable.  It  is  pretty  clear  that  this  would 
have  been  Lord  Salisburv's  own  oouclusiou  after  he  had  had  time  and  opportunity  to 
consider  the  matter  in  all  ite  bearings,  if  he  had  not  been  relieved  of  all  Cprther  re- 
aponaibility  by  the  electioneering  emergency  which  compelled  the  Government  of  the 
United  States  to  terminate  the  incident  by  putting  themselves  in  the  wrong. 


rBieloMire  4  In  Ko.  84ft.— Bztnot  from  The  Londoa  Daily  News,  Wednesday,  Kevember  7, 1888.1 

THE  8ACKVILLB  PAPBBS. 

The  correspondence  respecting  the  demand  for  Lord  Sackville's  recall  which  was 
laid  before  Parliament  yesterday  places  the  precedent^iu  a  somewhat  different  light 
from  that  in  which  it  has  hitherto  been  regarded.  Lord  Salisbury's  firHt  dispatch 
to  Lord  Sackville,  dated  the  27th  of  October,  ex]>laius  very  clearly  that  the  American 
Government  did  not  demand  the  British  minister's  recall  on  account  of  a  private  let- 
ter improperly  published,  hut  because  he  had  in  an  interview  with  some  representa- 
tives of  the  press  **  imputed  discreditable  motives  to  the  President  and  the  Senate." 
This  explanation  considerably  improves  the  position  of  Mr.  Cleveland  and  Mr.  Bay- 
ard, for  it  shows  that  Lord  Sackville  would  not  have  been  molested  if  he  had  not 
followed  up  an  indiscreet  letter  by  an  unwarrantable  speech.  Lord  Salisbury  ob- 
serves with  much  plausibility  that  it  is  *'  hardly  practicable  to  lay  down  the  princi- 
ple that  a  diplomatic  representative  was  prohibited  from  expressing  even  privately 
any  opinion  on  the  events  passing  in  the  country  to  which  he  is  accredited."  But 
there  are  private  letters,  and  private  letters,  and  Lord  Sackville  in  this  correspond- 
ence candidly  admits  his  error,  which,  as  we  have  seen,  he  supplemented  by  another. 
Lord  Salisbury  Justifies  his  refusal  to  act  promptly  upon  the  communication  made  to 
him  throngh  Mr.  Phelps  by  the  plea  that  he  had  not  seen,  any  more  than  Mr.  Phelps 
himself,  an  authentic  report  of  the  language  attributed  to  Lord  Sackville.  He  could 
not,  he  said,  take  a  step  which  involved  **  the  censure  of  two  Governments"  without 
proper  evidence  and  without  giving  the  incriminated  party  an  opportunity  to  reply. 
We  sympathize  with  Lord  Salisbury's  anxiety  to  protect  a  subordinate,  and  every 
one  must  admit  that  the  general  principle  he  lays  down  is  right  and  Just.  Tbe  haste 
with  which  the  President  acted  is  only  to  be  excused  by  the  necessity  of  removing 
from  the  great  national  contest  which  was  decided  yesterday  an  irrelevant  and  ob- 
jectionable element.  Lord  Salisbury's  error  lay  in  not  perceiving  that  the  recall  of 
Lord  Sackville  in  such  peculiar  circumstances  involved  no  personal  discredit,  and 
that  an  envoy  ceases  to  be  useful  the  moment  he  ceases  to  be  acceptable. 


flaelosiiTe  6  ia  Ko.  845.— Extract  from  the  London  Standard,  Norember  7.] 

•  •  •  •  •  •  • 

It  was  generally  expected  that  Lord  Salisbury  would  be  pressed  to  make  some  state- 
ment concerning  what  Lord  Granville  properly  called  the  "  painful  incidcut''  of  the 
dismissal  of  Lonl  Sackville  from  Washington.    But  the  leader  of  the  opposition  in 
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tho  Upper  House  was  uniisnally  forbeariog,  and  the  prime  raiDister  availed  himself 
of  the  alternative  left  bini  by  Lord  Granville,  and  postponed  making  any  observa- 
tioos  on  the  subject  until  after  the  publication  of  the  official  correspondence.  We 
print  this  correspondence  in  another  column.  It  might  have  been  thought  impossible 
to  exhibit  American  diplomacy  in  a  worse  light  than  was  thrown  upon  it  by  the  in- 
formation supplied  to  the  public  by  the  State  Department.  But  while  the  documents 
now  published  add  a  fresh  touch  of  absurdity  to  the  behavior  of  Mr.  Bayard,  they 
will  be  valued  by  Englishmen,  because  they  show  that  Lord  Salisbury  has  throogh- 
out  acted  with  dignity  and  discretion.  The  last  extenuation  that  could  be  pleaded 
for  Air.  Cleveland  disappears,  tho  British  foreign  office  being  acquitted,  once  for  all, 
of  the  suspicion  that  it  was  responsible,  in  any  degpree,  for  the  discreditable  episode. 
On  Saturday  week  Mr.  Phelps  made  his  first  representation  on  behalf  of  his  Govern- 
ment, requesting  that  Lord  Saokville  should  be  recalled.  The  application  was  based, 
not  on  the  private  and  confidential  letter,  but  on  some  expressions  used  subsequently 
by  the  British  embassador,  in  an  interview  with  a  newspaper  reporter.  These  re- 
uiarksy  in  the  opinion  of  the  Washington  Government,  imputed  discreditable  motives 
to  the  President  and  the  Senate.  It  will  not  \ie  denied,  we  suppose,  that  Lord  Salis- 
bury was  justified  in  asking  for  a  copy  of  the  ofifensive  expressions  imputed  to  Lord 
Sackville,  before  taking  a  course  which,  as  he  justly  observes,  implied  the  censure  of 
two  Governments.  Mr.  Phelps,  however,  was  not  able  to  supply  the  required  text, 
for  the  sufficient  reason  that  ho  had  not  himself  received  a  copy  of  the  *' speeches  re- 
ferred to."  Apparently,  the  representative  of  the  United  States  was  imperfectly  in- 
formed of  the  character  of  the  Government  whom  he  represents  in  London,  for  ho  did 
just  what  any  right-minded  embassador  would  do— that  is  to  say,  he  agreed  to  pro- 
cure the  necessary  details,  it  being,  of  course,  understood  that  until  Lord  Salisbury 
had  had  a  chanceof  seeing  what  Lord  Sackville  had  really  said  he  could  not  possibly 
decide  whether  there  was  a  case  for  recalling  him.  Mr.  Bayard,  however,  was  in  far 
too  great  a  hurry  with  his  electioneering  coifp  to  observe  the  ordinary  deoenoies  of  in- 
ternational intercourse.  Enough  has  been  said  already  about  the  unparalleled  rude- 
ness of  his  message  to  Lord  Sackville,  but  the  papers  show  that  he  outraged  truth  as 
well  as  courtesy  in  his  communication.  The  ''  good  and  sufficient  causes '^which  ren- 
dered Lord  SacKville's  official  position  detrimental  to  the  maintenance  of  friendly  re- 
lations had  been — Mr.  Bayard  stated — brought  to  the  cognizance  of  the  British  Gov- 
ernment, **  withont  result."  As  a  matter  or  fact,  the  cause  mainly  relied  on  was  only 
indicated  in  general  terms.  It  is  trifling  with  sense  to  pretend  that  the  impression 
which  certain  remarks  left  on  the  mind  of  Mr.  Cleveland  should  be  accepted  oy  Lord 
Salisbury  as  a  substitute  for  the  remarks  themselves.  Nor  is  it  further  from  the  mark 
to  complain  of  the  fruitlessness  of  the  representations  made.  Lord  Salisbury  did  all 
that  any  self-respecting  minister  of  a  great  power  could,  under  the  circumstances, 
have  done.  The  question  of  future  measures  remains  yet  for  consideration ;  but  it  is 
satisfactory  to  know  that  Mr.  Bayard  monopolizes  the  whole  responsibility  for  the 
disgraceful  incident  of  Lord  Sackville's  dismissal. 


[Inolosore  6  in  No.  845.— Extract  fr»m  the  London  Daily  Telepraph,  November  7.) 

Another  matter  of  national  interest  was  touched  upon  for  a  moment  during  the 
brief  sitting  of  the  Upper  House,  when  Lord  Granville's  uualilied  request  for  a  min- 
isterial statement  with  reference  to  the  Sackville  incident 'wtis  met  by  Lord  Salisbury 
with  an  intimation  that  papers  on  the  subject  would  be  placed  almost  immediately 
in  the  hands  of  the  members.  These  papers  have  now  been  presented,  but  they  prove 
on  examination,  to  carry  the  matter  no  further  than  the  point  to  which  the  public 
have  been  able  to  follow  its  progress  by  means  of  unotlicial  information.  The  story 
closes — for  the  present,  that  is  to  say — with  Lord  Sackville's  abrupt  dismissal  by  the 
Washington  (Government,  and  the  ad  interim  appointment  by  Lord  Salisbury  of  a 
subordinate  official  of  the  British  legation  to  discharg  e  the  duties  of  the  vacate<l  post. 
What  communication  it  is  proposed  to  make  to  Mr.  Bayard  with  reference  to  the  sum- 
mary step  just  taken  by  him  we  have  yet  to  learn.  Upon  a  review  of  that  which  has 
already  passed  we  can  form  only  a  provisional  judgment  of  tho  proceedings  of  the 
respective  parties  to  what  Lord  Granville  has  justly  called  this  *'  painful  incident." 
It  has  been  suggested  by  the  American  defenders  of  the  extremely  prompt  action  of 
their  Government  that  it  was  justified  by  Ix>nl  Salisbury's  '*  delay  "  in  promising  sat- 
isfaction for  the  British  minister's  escapade;  and  the  dates  of  tho  correspondence  un- 
doubtedly show  that  what  an  American  Government,  in  the  flurry  of  a  Presidential 
contest,  may  perhaps  have  regarded  as ''delay"  did  occur.  In  other  words,  while 
Lord  Salisbury  took  instant  notice  of  tho  complaint  made  to  him  by  Mr.  Phelps,  by 
addressing  a  dispatch  to  Lord  Sackville  to  inform  him  that  the  foreign  office  was 
awaiting  aooarate  details  of  bis  imputed  transgressions,  it  does  not  appear  that  tha 
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prime  minister  made  any  attempt  in  the  meantime  to  soothe  the  mffled  susceptibili- 
ties of  President  Cleyelaad  throagh  the  medinm  of  the  Atlantio  cable.  His  letter  to 
the  British  minister  was  dated  October  27,  the  same  day  on  which  he  had  received 
Mr.  Phelps's  representations;  and  he  apparently  thought — so  deliberately  does  Brit- 
ish diplomacy  move — that,  in  these  days  of  fairly  expeditious  ocean  transits,  the  Wash- 
ington Gk>Yemment  would  be  content  to  await  a  reply  to  their  remonstrances  by  mail. 
He  was  to  learn,  however,  that  he  had  estimated  the  patience  of  tiiat  Government  at 
more  than  100  per  cent,  above  its  actual  amount.  To  rest  for  longer  than  three  days 
under  the  imputation  of  enjoying  English  patronage  is  evidently  more  than  can  be 
expected  of  a  candidate  for  the  Presidency  of  the  United  States;  and  accordingly  ou 
the  30th  of  October  Lord  Sackville  received  his  passports.  It  was,  in  the  parlance  of 
the  hunting-field,  a  "quick  things''  and  a  slow-going  '' Britisher"  may  be  excused 
for  finding  the  pace  too  good  for  him.  Indeed,  it  is  to  be  feared  that  our  diplomacy 
will  never  learn  to  keep  up  with  it;  and  we  are  not  quite  sure  that  the  public  of  this 
country  would  think  any  better  of  that  diplomacy  if  it  contrived  to  do  so.  Celerity 
at  the  expense  of  courtesy  is  not  altogether  to  be  admired. 


[iBokMiirs  7  in  Ko.  8l6.~Sxtr»ot  from  the  LondoB  Tiaea,  WedBflsd»y,  KoroMbar  7.] 

Parlxamsmt,  Housk  of  Loiu>8, 

^Wwlay,  November  6. 

Their  lordships  re-assembled  to-day  for  the  first  time  after  the  adjournment  of  Par- 
liament on  Monday,  the  13th  of  August.    About  forty  peers  were  present. 
The  Lord  Chancellor  took  his  seat  upon  the  woolsack  at  20  minutes  past  4  o'clock. 


LORD  aA.CKVILIJB. 

Earl  GRAmnuJB.  The  other  question  I  desire  to  ask  the  noble  marquis  is  this, 
whether  he  is  prepared  to  make  any  statement  to  the  House  or  lay  any  papers  on  the 
table  in  regard  to  the  painful  incident  in  relation  to  our  minister  in  the  United  States. 
I  should  be  glad  if  he  could  answer  either  by  making  a  statement  or  promising  pa- 
pers, but  I  do  not  press  either  course  unless  he  thinks  it  convenient  to  do  so. 

The  Marquis  of  Salisbury.  I  think  I  should  prefer  to  take  advantage  of  the  choice 
which  the  noble  earl  has  given  me,  and  avoid  making  any  observations  on  that  sub- 
ject, merelv  saying  that  papers  are  now  in  the  printers'  hands,  and  I  believe  they  will 
be  in  the  bands  of  noble  lords  to-morrow  morning;  and,  of  course,  if  noble  lords 
should  then  think  fit  to  raise  any  discussion  we  shall  be  perfectly  ready  to  Join  in  it. 

The  House  rose  at  five  minutes  to  5  o'clock. 


No.  12. 

Mr.  Bayard  to  Mr.  Phelps. 

Department  of  State, 

Washingtonj  November  20, 1888. 

Sib  :  Since  my  commanicatioii  to  yoa  of  the  Slst  ultimo,  I  have  had 
the  honor  to  receive  your  No.  842  of  November  2,  and  No.  845  of  the 
7th  instant. 

By  this  mail  I  send  you  marked  copies  of  certain  newspapers*  con- 
taining reports  of  Lord  Sackville's  statements  to  the  representatives  of 
the  press,  and  the  New  York  Tribune  of  the  4th  instant,  containing  a 
fac-simile  of  Lord  Sackville's  letter  addressed  to  Charles  F.  Murchisou. 

All  of  Lord  Sackville^s  interviews  on  the  subject  referred  to  appear 
to  have  been  held  in  this  city,  and  were  telegraphed  hence  to  points 
throughout  the  United  States. 


*  For  these  papers  see  infrat  inclosures  in  No.  14. 
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» 

The  namber  of  reporters  to  whom  his  lordship  made  these  statements 
1  can  not  precisely  state,  because  each  correspondent  represents  usually 
several  different  newspapers,  and  the  same  or  similar  reports  were  tele- 
graphed simultaneously  to  many  different  points. 

But  I  have  already  (on  the  31st  ultimo)  transmitted  to  you  newspaper 
cuttings  containing  these  interviews,  and  their  reduplication  would  be 
unnecessary. 

No  conti^iction  or  retraction  of  any  of  these  alleged  statements  has 
yet  appeared  from  Lord  Sackville. 

The  widespread  publication  of  these  ^^  interviews  "  by  the  newspaper 
press  of  the  United  States  can  most  conveniently  be  proven  by  reter- 
ence  to  the  files  of  American  newspapers  in  London. 
I  am,  etc.| 

T.  F,  Batabd. 


No.  13. 

Mr.  Phelp8  to  Mr.  Bayard, 

No.  868.]  Lbgation  op  the  United  States, 

London^  December  1, 1888.    (Received  December  11.) 

Sir:  I  have  the  honor  to  inclose  herewith  for  your  information  an 
extract  from  the  Times  newspaper  of  27th  ultimo,  containing  a  ques- 
tion asked  by  Mr.  Gourley  in  the  House  of  Commons  and  answered  by 
Sir  James  Fergusson,  under  secretary  of  state  for  foreign  affairs,  with 
respect  to  the  appointment  of  a  new  minister  to  the  United  States. 
I  also  inclose  a  leader  from  the  Daily  News  on  the  subject. 
I  have,  etc., 

E.  J.  Phelps. 


(InelosBre  1  in  Ko.  868.— Extnust  from  the  London  Times,  Tneaday,  Korember  27, 1888.  J 

A  NBW  MINISTER  AT  WASHINGTON. 

Mr.  Gonrley  asked  the  first  lord  of  the  treasury  whether  Her  Majesty's  Govern- 
ment intended  appointing  a  new  minister  to  the  Government  of  the  United  States  at 
Washington  on  the  departure  of  Lord  Sackville,  or  not  until  the  President-elect  en- 
tered upon  the  duties  of  his  office. 

Mr.  W.  H.  Smith.  The  Government  are  nnahleat  present  to  make  any  statement  as 
to  the  appointment  of  a  new  minister  to  the  United  States. 


[Indesnre  2  in  Ko.  858.— fidltoriftl  from  the  London  Daily  News,  Tneeday,  November  27, 1888.] 

LONDON  AND  WASHINGTON. 

The  first  lord  of  the  treasury  informed  Mr.  Gonrley,  in  the  House  of  Commons 
yesterday,  that  her  Majesty's  Government  did  not  intend  to  take  any  step  at  present 
towards  filling  up  the  vacant  post  of  British  minister  at  Washington.  Lord  Salis- 
bury's determination  is  much  to  be  regretted,  and  we  venture  to  hope  that  suitable 
pressure  may  indnce  him  to  reconsider  it.  Lord  Sackville,  now  on  his  way  homo, 
was  gnilty  of  an  unpardonable  indiscretion.  The  letter  might  have  been  forgiven. 
But  the  subsequent  interview  went  beyond  all  bounds,  and  would  have  been  tolerated 
by  no  European  Government.  Lord  Sackville,  though  he  probably  meant  no  harm, 
behaved  in  a  manner  which  would  have  excited  the  keenest  resentment  in  this  coun- 
try against  any  American  minister  so  conducting  himself.  His  recall  was  a  matter  of 
course,  and  ought  not  to  have  been  resented.  National  dignity,  as  well  as  common 
sense,  forbids  tue  exhibition  of  a  childish  sulkiness,  although  the  Conservatives  who 
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cheered  Mr.  Smith's  answer  seemed  to  he  of  a  different  opinion.  Lord  Salishnry  may 
proToke  President  Cleveland  to  withdraw  Mr.  Phelps  from  London,  and  may  suggest 
to  vigilant  economists  that  England  conld  contrive  to  get  on  without  any  representa- 
tive at  Washington  at  all.  But  we  fail  to  see  what  other  ohject  he  proposes  to  him- 
self b^  the  unusual  course  he  has  seen  fit  to  adopt.  He  can  not  put  Lord  Sackville  in 
the  right,  because  Lord  Sackville  is  ho[)elessly  in  the  wrong.  He  can  not  wish  to 
make  himself  responsible  for  an  inexcusable  blunder,  and  then  annoy  the  Amoricau 
people.  He  can  not  wish  to  curry  favor  with  General  Harrison  by  insulting  the  gen- 
eral's predecessor  and  nnsncc<^Ksnil  rival.  Yet,  unless  hei.s  waiting  for  the  opportu- 
nity of  a  job,  these  suggestions  .seem  to  exhaust  the  possibilities  of  accounting  for  a 
most  unwise  and  unfortunate  delay  in  doing  the  right  thing. 


No,  14, 


Mr.  Phelps  to  Mr.  Bayard. 

[Extract] 

No.  861.]  Legation  op  the  United  States, 

LofuUmj  December  5, 1888.    (Received  December  17.) 

Sib  :  I  inclose  herewith  copy  of  a  note  which  I  addressed  yesterday  to 
Lord  Salisbury  concerning  the  action  of  the  President  in  respect  to  Lord 
Sackville,  and  transmitting  certain  papers  thereto  related. 
I  have,  etc, 

E.  J.  Phslps. 


flBolosvr*  in  Ko.  881.  J 

Mr.  PMp$  to  the  Marquis  of  Saliahury. 

Lkoation  of  the  United  States^ 

London,  December  4,  1888. 

Mt  Lord  :  In  accordance  with  your  lordship's  request,  I  have  the  honor  to  trans- 
mit herewith  certain  papers  having  relation  to  the  recent  action  of  the  President  of 
the  United  States  in  respect  to  Lord  Sackville,  Her  Mi^esty's  late  minister  at  Wash- 
ington. I  much  regret  that  accidents  not  within  my  control  have  so  long  delayed 
them. 

They  are  copies  of  a  correspondence  between  Lord  Sackville  and  a  person  signing 
himself  ''  Murchison,"  bearing  date  the  4th  and  13th  September  last ;  a  copy  of  an 
article  in  the  New  York  Times  newspaper,  referred  to  by  Lord  Sackville  in  that  cor- 
respondence ;  the  report  of  an  interview  between  Lord  Sackville  and  a  reporter  of  the 
New  York  Tribune  newspaper  on  the  23d  October,  published  in  that  paper  on  the  24  th ; 
the  report  of  an  interview  between  Lord  Sackville  and  a  reporter  of  the  New  York 
Herald  newspaper  on  the  24th  October,  published  in  that  paper  on  the  26th ;  and  an 
enlars^  fac-simile  of  Lord  Sackville's  letter  to  '*  Murchison,"  above  mentioned,  pub- 
lished in  the  New  York  Tribune  of  the  4th  November. 

All  Ihese  publications  were  very  widely  copied  and  circulated  throughout  every 
part  of  the  United  States  between  the  23d  October  and  the  6th  November  last ;  and 
various  other  interviews  between  Lord  Sackville  and  the  reporters  of  newspapers  of 
similar  import  with  the  one  contained  in  the  Tribune  were  likewise  widely  publishe^l 
and  circulated. 

It  will  not  fail  to  be  observed  by  your  lordship  that  the  letter  addressed  to  Lord 
Sackville  by  "Mnrchison''  contains  very  grave  insinuations  against  the  integrity  of 
the  motives  of  the  President  of  the  United  States  in  his  action  upon  important  ques- 
tions of  foreign  policy.  These  insinuations  do  not  appear  to  have  been  regarded  by 
Lord  Sackville  as  a  sufficient  reason  for  declining  to  answer  the  letter,  nor  did  they 
encoant'Cr  any  rebuke  or  dissent  in  his  reply.  That  the  reply  was  marked  ''  private^' 
only  to  distinguish  it  from  official  correspondence,  and  was  really  intended  to  be  made 
public,  is  apparent,  as  well  because  that  was  the  professed  and  only  object  of  the 
•*  Mnrohison  "  letter  as  from  the  statement  of  Lord  Sackville  himself  in  the  interview 
with  the  reporter  of  the  New  York  Herald ;  and  iu  the  interview  with  the  reporter  of 
the^^ Tribune,  which  was,  of  course,  understood  to  be  for  publication,  the  imputation 
of  discreditable  motives,  not  only  to  the  President,  but  to  the  Senate  of  the  United 
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States,  is  distinotly  made  by  Lord  Saokyille.  No  contradiction  or  explanation  by 
Lord  Sackville  of  the  atatements  imputed  to  him  in  these  interviews  has  ever  been 
published. 

Both  the  correspondence  and  the  Tribune  interview  appeared  to  the  Gk>vemment  of 
the  United  States  to  constitute  a  very  grave  and  unprovoked  affront  by  Lord  Saek- 
ville  to  the  President  and  the  Senate. 

Perhaps  further  comment  upon  these  incidents  is  unnecessary,  as  it  is  certainly  un- 
pleasant ;  but  it  is  difficult  to  understand  their  significance  without  reference  to  the 
circumstances  under  which  they  took  place. 

The  Presidential  election  in  the  United  States  occurred  on  the  6th  November,  and 
was  preceded  by  an  earnest  and  excited  canvass.  The  number  of  British  subjects 
of  Irish  descent  who  have  sought  and  obtained  naturalization  in  the  United  States 
under  the  existing  very  liberal  laws  on  that  subject  is  sufficiently  large  to  exercise  at 
the  decisive  points  a  very  considerable  influence  upon  the  result  of  such  an  election. 
A  strong  appeal  had  been  made  throughout  the  discussions  which  preceded  the  elec- 
tion to  the  prepudices  of  this  body  of  citizens  against  the  Oovemment  of  Great  Britain. 
And  the  President  had  been  persistently  charged  with  being  the  especial  friend  of 
that  Government,  and  with  having  been  controlled  in  his  foreign  and  domestic  policv 
by  British  influence.  That  these  charges  were  without  foundation  was  not  enough 
to  prevent  them  from  having  serious  effect  in  the  quarter  to  which  they  were  addressed, 
and  becoming  one  of  the  leading  topics  in  thecanvass.  It  was  in  this  state  of  affairs  that 
the  ''Murchison"  letter  was  addressed  to  Lord  Sackville.  That  it  was  intended  to 
draw  out  from  him  a  reply  that  could  be  used  against  the  administration  in  the  elec- 
tion,  becomes  very  apparent  upon  perusal  of  it.  The  answer  of  Lord  Sackville,  as 
might  have  been  expected,  was  immediately  circulated  throughout  the  United  States, 
•in  large  type  and  in  fao-simile.  I  can  not  encumber  this  note  with  extracts  from 
numberless  speeches  and  newspapers,  to  show  the  use  that  was  made  of  it  or  the  con- 
struction that  was  put  upon  it.  They  are  easily  accessible.  If  it  did  not  influence 
many  voters  of  a  certain  class,  it  was  not  for  the  want  of  most  persistent  efforts  to 
that  end. 

An  interference  in  the  political  discussions  of  the  United  States  that,  under  other 
circumstances,  might,  however  erroneous,  have  been  of  less  consequence,  became  at 
the  time  it  took  place,  and  under  existing  circumstances,  of  very  serious  and  mis- 
chievous consequence ;  and,  as  it  appeared  to  the  Government  of  the  United  States, 
should  have  been  avoided  with  even  unusual  care  and  circumspection. 

In  asking  from  Her  Majesty's  Government  the  recall  or  withdrawal  of  its  minister, 
npon  a  representation  of  the  eoneral  purport  of  the  letter  and  statements  above  men- 
tioned, the  Government  of  the  United  States  assumed  that  such  request  would  be 
sufficient  for  that  purpose,  whatever  consideration  the  reasons  for  it  might  afterwards 
demand  or  receive. 

It  was  believed  that  the  acceptance  or  retention  of  a  minister  was  a  question  solely 
to  be  determined,  either  with  or  without  the  assignment  of  reasons,  by  the  (Govern- 
ment to  which  he  was  accredited ;  and  the  Government  of  the  United  States  was  not 
therefore  prepared  for  your  lordship's  intimation,  that  particulars  of  the  language 
complained  of  should  be  furnished,  and  that  the  action  of  Her  Majesty's  (Government 
in  respect  to  withdrawing  the  minister  would  await  the  reception  of  ft,  and  the  hear- 
ing accorded  to  the  minister  in  regard  to  it. 

I  need  hardly  assure  your  lordship  that  it  is  from  no  feeling  of  unkindness  to  Lord 
Sackville,  whose  previous  intercourse  with  the  (Government  of  the  United  Stat-es  had 
been  acceptable,  that  I  am  instructed  to  bring  these  facts  to  the  attention  of  Her 
Majesty's  Government.  The  (Government  of  the  United  States  deeply  regrets  the 
occurrence  that,  in  its  judgment,  rendered  necessary  the  t«rmination  of  Lord  Sack- 
vi lie's  official  residence  at  Washington,  as  it  must  always  regret  any  incident  that 
might  impair  in  the  slightest  degree  the  most  friendly  relations  that  exist  between  the 
two  Governments. 
I  have,  etc, 

E.  J.  PHXLP8. 


[Inolofvre  1  in  Mr.  Pheipt*  nota  of  Deeember  i,  1888,  to  Lord  SaliBbnTV.— Mr.  MurohiMm  to  Lord 

Saokville,  September  <  188a] 

(Printed  tuprm.  A.) 


(ladoraro  2  in  Mr.'Pkelpo*  note  of  Deoember  4,  1888,  to  Lord  Salisborv.— Lord  SaokviUe  to  Mr. 

Morohiaon,  September  13. 188&J 
(Printed  fiipr»,  B.) 
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[InckMiire  8  in  Iffr.  Phelpt*  note  of  D^yoember  4,  1888,  to  Lord  Saliabary.—SxtrACts  ttom  the  Kew 

York  DaUy  Trilmne  of  October  24, 1888.  J 

(Printed  9upra,  mcloBOie  in  No.  9.) 


[Xnoloenre  4  in  Mr.  Phelps*  note  of  December  4.  1888,  to  Lord  SaliAbnry.— Extract  ttom  the  Kew 

York  Herald  of  October  24. 188a] 

Lard  SackvUlt^a  letter.— Her  British  Majdhty'B  Minister  acknowledges  his  written  vieics  of 
the  administration. — No  impropriety  in  it, — He  says  he  wrote  in  his  private  oharacter  to 
a  eorreapondent  he  considered  reputable. 

[From  onr  regular  correspondent.  ] 

Herald  Bureau,  corner  Fifteenth  and  G  streets,  NW., 

Washington,  October  23,  1888. 

Sir  Lionel  Sackyille  West,  the  British  minister,  while  at  his  summer  home  at  Bev- 
erly, Mass.,  received  by  mail  on  the  12th  September  a  letter  from  a  resident  of  Pomona, 
Cat,  to  which  he  sent  the  following  reply,  written  on  the  13th  September. 

[Prinrte.] 

"  Sir:  I  am  in  receipt  of  yonr  letter  of  the  4th  instant,  and  beg  to  say  that  I  fully 
appreciate  tbcTdifflcnlty  in  which  yon  And  yourself  in  casting  yonr  vote.  You  are 
probably  aware  that  any  political  party  which  openly  favored  tne  mother  country  at 
the  present  moment  would  lose  popularity,  and  that  the  party  in  power  is  fully  a  ware 
of  this  fact.  The  party,  however,  is,  I  believe,  still  desirous  of  maintaining  friendly 
relations  with  Great  Britain,  and  is  still  as  desirous  of  settling  all  questions  with 
Canada  which  have  been  unfortunately  re-opened  since  the  retract  ion  of  the  treaty  by 
the  Republican  majority  in  the  Senate  and  by  the  President's  message,  to  which  yon 
allude.  All  allowances  must,  therefore,  be  made  for  the  political  situation  as  regards 
the  Presidential  election  thus  created.  It  is,  however,  impossible  to  predict  the 
course  which  President  Cleveland  may  pursue  in  the  matter  of  retaliation  should  he 
be  elect4)d,  hut  there  is  every  reason  to  believe  that,  while  upholding  the  ponition  lie 
has  talfen,  ho  will  manifest  a  spirit  of  conciliation  in  dealing  with  the  question  in- 
volved in  his  message.  I  inclose  an  article  from  the  New  York  Times  of  the  22d  of 
August,  and  remain,  yonrs,  faithfully, 

"L.  S.  Sackville  West. 

<<  Bbverlt,  Mass.,  Septeniber  13, 1888." 

Its  publication  in  the  New  York  papers  did  not  attract  attention  of  officials  and 
others  until  to-day,  when  the  question  was  naturally  raised  as  to  whether  it  was  a 
genuine  letter,  and  whether  it  called  for  action  on  the  part  of  the  administration. 

IT  IS  GENUINE. 

The  bell-pull  at  the  office  of  the  British  legation  has  not  been  so  busy  for  many 
a  day  as  it  was  this  morning.  Inquiries  were  made  from  every  part  of  the  country 
through  correspondents  as  to  whether  the  letter  was  written  by  Lord  Sackville.  To 
all  inquiries  the  reply  was  made  briefly  and  without  evasion  that  the  British  minister 
did  write  the  letter,  and  had  no  apology  or  explanation  to  offer  for  doing  so. 

It  was  a  personal  letter,  not  intended  for  publication,  and  therefore  he  would  not 
discuss  it. 

In  the  absence  of  Secretary  Bayard  there  was  no  one  at  the  State  Department  who 
would  ffive  expression  as  to  what  was  thouj^ht  of  the  tenor  of  the  letter,  or  whether 
it  called  for  action  on  the  part  of  the  administration.  Some  of  the  officials  thought 
it  very  indiscr^t  on  Minister  West's  part  to  confide  in  writing  his  opinion  about  po- 
litical matters  to  anybody. 

At  the  White  House  the  genuineness  of  the  letter  was  questioned,  but  in  the  ab- 
sence of  the  Secretary  of  State  there  was  no  one  who  had  any  opinion  to  give  even 
if  the  letter  was  written  by  the  British  minister.  Mr.  Bayard  has  been  absent  for  two 
weeks  on  his  vacation,  ana  is  expected  here  the  latter  part  of  the  week. 

IT  WILL  NOT  PASS  UNNOTICED. 

From  an  official  source,  however,  I  learned  .hat  the  action  of  the  British  minister 
will  not  pass  onnoticed. 
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The  policy  of  our  Government  in  sending  representatives  to  foreign  countries  is  to 
prohibit  their  taking  part  in  any  way  in  the  political  concerns  of  the  country  to  which 
they  are  accredited.  They  are  instructed  that  *'  il  is  forbidden  to  diplomatic  agcnta 
abroad  to  participate  in  any  manner  in  tho  political  concerns  of  the  country  of  their 
residence,  nnd  they  are  directed  especially  to  refi'am  from  public  expression  of  opin- 
ion upon  local,  political,  or  olber  queations  arising  within  their  jurisdiction.    The 


ipecially 

and  in  the  persons  by  whom  they  are  admiuiMered.  By  taking  any  open  part  in  the 
domestic  anairs  of  such  a  foreign  country  they  must,  sooner  or  later,  render  tbomselves 
obnoxious  to  the  executive  authority,  which  can  not  fail  to  impair  their  usefulness." 
The  State  Department,  as  far  as  possible,  impresses  upon  all  foreign  miuisiers  ac- 
credited to  the  United  States  the  propriety  of  following  tho  explicit  instruct  ions  given 
our  own  diplomatic  agents  abroad.  It  is  very  seldom  that  a  minister  resident  in  \Vash- 
ington  will  give  an  opinion  on  any  political  question,  and  never  for  publication. 

A  POLITICAL  TRICK. 

In  the  present  instance,  it  is  the  opinion  of  those  who  have  careftdly  read  Min- 
ister West's  letter  that  the  writer  of  the  letter^  to  which  his  is  a  reply,  was  insti- 
gated by  political  motives  in  trying  to  draw  him  into  saying  something  that  ctuild  be 
used  in  the  Presidential  campaign  to  tho  injury  of  tho  Democratic  party. 

I  went  this  evening  to  the  British  legation  for  the  purpose  of  receiving  the  expla 
nation  that  Lord  Sackville  had  expressed  himself  willing  to  make  to  the  Hemld  of 
the  circumstances  under  which  he  had  written  the  letter. 

An  English-born  citizen  of  California  had  sought  from  him  an  approval  of  his  ex- 
pressed desire  to  vote  for  the  re-election  of  President  Cleveland. 

The  minister  first  confirmed  the  accuracy  of  the  copy  of  his  letter  that  I  had  taken 
to  him  for  verification,  and  then  producing  from  his  cabinet  the  original  of  the  letter 
addressed  to  him  by  his  unknown  correspondent  at  Pomona,  Cal.,  asked  me  to  read 
it  and  tell  him,  if  I  could,  what  reasouable  objection  had  been  or  could  be  raised  to 
his  anwering  it,  or  to  the  matter  and  quality  ot  his  answer. 

I  informed  Lord  Sackville  that  certain  gentlemeu,  prominent  in  the  Republican 
party,  deemed  his  letter  of  sufficient  importance  to  their  cause  to  make  use  of  it  for 
the  purpose  of  creating  a  prejudice  against  the  candidacy  of  Mr.  Cleveland  in  the 
closing  weeks  of  the  campaign,  and  that  those  who  took  that  view  and  made  that  use 
of  the  letter  considered  that  its  publication  had  put  him  so  far  ou  the  defensive  as  to 
require  him  to  Justify  or  excuse  the  writing  of  the  letter. 

HIS  POINT  OF  VIEW. 

Lord  Sackville  declined  to  accept  that  view,  or  to  say  anything  to  placate,  help,  or 
hinder  any  partisan  interest  connected  with  the  pending  contest  for  the  Presidency, 
adding  that  he  did  not  write  letters,  nor  refrain  from  writing  them, out  of  reganl  to 
political  exigencies  within  the  Unit;ed  States,  which  were  matters  that  in  noway 
concerned  him  otherwise  than  as  a  friendly  and  impartial  spectator,  but  solely  with 
reference  to  what  was  courteous  and  proper  between  himself  and  those  that  saw  fit 
to  honor  him  with  their  communications.  He  was  aware  that  the  native  ingenuity 
of  the  American  people  was  apt  to  come  out  strongly  at  the  time  of  their  national 
elections,  and  ho  thought  the  enthusiasm  and  enterprise  that  thev  threw  into  such 
struggles  were  indications  of  a  sound  political  constitution,  but  he  would  liice  to 
know  how  any  of  the  present  contestants  are  to  gain  an  advantage  from  tlm  publi- 
cation of  his  letter,  which  contained  nothing  bot  statements  of  well  known  and  in- 
disputable facts. 

He  had  stated  "  that  any  political  party  which  openly  favored  the  mother  country 
at  the  present  moment  would  lose  popularity."  Does  anybody  dispute  this  .ittribu- 
tion  of  fervid  patriotism  to  the  American  people  T  He  hail  added  that  *'  the  parly  in 
power  is  fully  aware  of  this  fact."  He  reads  all  the  lca<ling  journals,  and  knows 
whereof  he  speaks  on  this  point. 

He  had  expressed  the  belief  that  the  party  in  power  was  '^dcNirons  of  maintaining 
friendly  relations  with  Great  Britain,"  and  still  as  desirous  of  settling  all  questions 
with  Canada,  and  he  might  say  the  same  of  all  parties  in  the  United  States  upon  the 
authority  of  all  the  recognized  party  h^a^lers  and  organR.  His  knowledge  that  the 
Republican  majority  in  the  Senate  had  rejected  the  fislH^rics  treaty  was  derived 
from  the  official  report  of  the  proceedings  of  the  ^Senate,  piiblishe*!  by  ordri  oC  that 
chamber  itself. 
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THB  MINISTER  NO  PROPHET. 

He  bad  written  tbat  it  was  ''  impossible  to  predict  tbe  course  whiob  President 
Cleveland  may  pnrsae  in  tbe  matter  of  retaliation  should  be  be  elected,''  and  if  any- 
body can  make  auy  tinthoritafive  prediction  on  that  |>oint  in  advance  of  tbe  situa- 
tion or  circumstances  requiring  tbe  President  to  act,  tJie  jiersou  so  enabled  is  in  pos- 
sesKion  of  a  valuable  piece  of  information  which  it  is  iinpussiblu  he  should  long  leep 
to  himself.  He  had  told  bis  correspondent  tbat  'Hhere  is  every  reason  to  believe 
tbat  while  upholding  the  position  he  has  taken,  be  (the  President)  will  manifest  a 
spirit  of  conciliation  in  dealing  with  tbe  question  involved  in  bis  message"  (meaning 
the  so-called  retaliation  message).  His  authority  for  tbat  expression  of  belief  is  to 
be  fouud  in  the  American  press  at  large,  and  he  (tbe  minister)  can  not  conceive  haw 
be  could  have  justified  his  words  to  himself,  or  bave  escaped  the  just  censure  of  tbe 
people  of  this  country  at  large,  had  be  presnmed  to  tell  anybody  tbat  tbe  President 
would  not  uphold  any  position  be  has  taken  on  a  grave  question,  or  tbat  he  would 
approach  such  a  question  in  any  otber  than  a  becoming  spirit. 

The  letter  of  bis  correspondent,  while  professing  to  see  in  the  past  conduct  of 
President  Cleveland  much  to  commend  bim  to  tbe  suffrages  of  an  elector  holding  the 
views  and  opinions  set  out  in  the  letter,  expressed  a  fear  tbat  partisan  exigency 
might  lead  tne  President,  in  case  of  his  re-election,  to  do  certain  things  that  the 
writer  could  not  approve,  and  inasmuch  as  Lord  Sackville  was  not  in  possession  of  a 
commission  to  tell  anybody,  or  even  to  loam  for  himself  whether  tbe  Pesident  would 
or  would  not  do  tbe  things  reprobated  by  bis  correspondent,  he  deemed  it  prox>er 
and  sufficient  to  remind  the  latter  that  **  allowances  mnst,  therefore,  be  made  for  the 
|)olitical  situation"  in  estimating  tbe  meaning  and  value  of  the  rhetoric  of  campaign 
editors  and  orators. 

The  minister  does  not  understand  that  popular  leaders  in  America,  any  more  than 
elsewhere,  are  in  the  habit  or  are  willing  to  be  held  strictly  to  an  account  or  perform- 
ance of  all  they  may  happen  to  say  in  the  beat  of  a  political  canvass,  and  hence  his 
soothing  reminder  to  his  anxious  correspondent. 

POSSIBLY  ENTRAPPED. 

The  letter  to  Lord  Sackville,  which  elicited  his  much  discussed  reply,  ooyers  four 
closely  writt'Cn  pages  of  note-paper,  and  I  could  not  refrain  from  imparting  to  the 
minister  my  suspicion,  based  upon  the  matter  and  form  of  tbe  lett-er,  tbat  it  was  a 
fraudulent  and  aeceptive  communication  intended  to  entrap  him  into  some  unguarded 
expre€sion  that  could  T>e  turned  to  the  disadvantage  of  one  of  tbe  candidates  for  tbe 
Presidency.  It  had  not  occurred  to  bim  tbat  there  could  be  any  such  purpose  in  the 
letter,  but  he  admitted  the  plausibility  of  tbe  suggestion,  though  bo  declined  to  take 
it  Into  serious  consideration  in  the  absence  of  any  proof  that  bis  correspondent  was 
other  than  the  sincere  and  conscientious  person  he  held  himself  out  to  be  in  bis  letter, 
lie  declined  to  permit  me  to  take  the  letter  for  ])nblication  unless  and  until  the  con- 
sent of  the  writer  can  be  obtained. 

IN  HIS  PRIVATE  CHARACTER. 

The  inscription  of  the  word  "  nrivato  "  upon  Lord  Sackrille's  letter  was  explained 
by  him  to  be  the  ordinary  mode  of  distinguishing  letters  written  in  his  personal 
character  from  those  written  or  signed  by  him  on  the  business  of  the  legation. 

He  would  cheerfully  have  given  bis  consent  to  tbe  publication  of  the  letter  if  tbe 
formality  of  asking  bis  constmt  had  occurred  to  those  concerned  in  its  publication. 
Ho  understood,  from  what  was  said  in  the  letter  to  which  he  was  replying,  that  his 
answer  would  be  shown  to  other  people  than  the  recipient  of  it.  Consequently,  it 
was  advised  that  he  use  the  term  *'  private  "  to  distinguish  the  letter  from  those  that 
be  bad  occasion  to  write  on  the  public  business  of  his  office. 

The  suggestion  that  a  foreign  ambassador  should  not  write  unofficial  letters  on  the 
domestic  politics  of  the  country  to  which  he  is  accredited  was  dismissed  by  Lord 
8iu:kville  m  a  summary  fashion.  It  happens  constantly,  he  says,  in  his  intercourse 
with  people,  that  statements  are  made  to  him,  and  information,  opinion,  and  advice 
asked  of  him  touching  matters  beyond  bis  sphere  and  duty  as  a  diplomatic  agent  of 
Her  Majesty,  and  in  sdl  such  instances  be  acts  as  any  rational  and  considerate  person 
would.  What  he  would  say  in  a  personal  interview  be  would,  of  coui'se,  not  hesitate 
to  write  to  an  absent  informant  or  inquirer,  and  he  wrote  to  tbe  gentleman  at  Pomona 
substantially  what  he  should  have  told  him  at  Beverly  had  he  been  called  upon 
there. 

In  thanking  Lord  Sackville  for  his  patience  and  courtesy,  I  told  him  that  because 
of  the  supposed  interests  of  one  of  our  political  parties  be  would  probably  be  se- 
verely attacked  in  tbe  papers  for  a  few  days  on  account  of  his  letter.  He  replied, 
laughingly  :  *'  Indeed  I  Well,  let  them  come  on.  I  read  all  tbe  papers,  you  know,  and 
I  shall  enjoy  it  ^atly,  I  asijure  you." 
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No.  15. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  874.1  Legation  op  the  United  States, 

London^  December  29,  1888.    (Received  January  10.) 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  note  received  from  Lord 
Salisbury  on  the  27th  iostant,  relative  to  the  case  of  Lord  Sackville.  I 
have  acknowledged  the  ^ception  of  it,  and  said  that  I  had  transmitted 
it  to  my  Government  for  its  consideration.  This  leaves  it  oi>eu  to  such 
reply  as  you  may  deem  it- advisable  to  make. 

It  will  be  observed  that  in  my  note  to  Lord  Salisbury  of  the  4th  instant, 
to  which  his  note  is  an  answer,  I  merely  stated  the  view  that  I  conceive  to 
be  the  correct  one,  in  respect  to  the  obligation  of  a  Government  to  with- 
draw its  minister  at  the  request  of  the  Government  to  which  he  is  ac- 
credited, without  attempting  to  support  it  by  argument  or  citation,  or  ex- 
pressing any  anticipation  that  it  would  be  thought  open  to  question. 

I  inclose  a  copy  of  a  telegram  sent  yon  this  morning. 
I  have,  etc., 

E.  J.  Phelps. 


[Inolosnre  1  in  No.  874.] 
The  Marquis  of  Salisbury  to  Mr.  Phelps. 

Foreign  Office,  December  24,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4th  instant, 
incloMiug  the  reported  conversations  upon  which,  on  the  27th  October  last,  you  priu- 
ci pally  based  the  request  preferred  by  the  Pi-esident  of  the  United  States  that  Lonl 
SiU!kvilIe,  Her  Majesty's  minister  at  Wushington,  shonld  be  recalled.  That  letter, 
with  its  inclosures,  has  been  referred  to  Lord  Sackville,  and  I  have  now  the  honor  to 
transmit  to  yon  a  copy  of  his  reply  so  far  as  it  relates  to  them. 

The  request  in  answer  to  which  you  have  been  good  enongh  to  forward  these 
papers  was  made  in  order  that  Her  Majesty's  Government  might  be  enabled  to  form  a 
judgment  on  the  complaint  against  Lord  Sackville  which  was  based  upon  them.  J3nt 
it  has  ceased  to  be  of  any  practical  importance,  inasmnch  as  on  the  following  Tues- 
day morning,  the  30th  October,  the  President  of  the  United  States  terminated  all 
diplomatic  intercourse  with  Lord  Sackville  and  forwarded  his  passports  to  him. 

In  your  letter  under  reply  yon  explain  the  course  thns  pursued  by  observing : 

/'In  asking  from  Her  Majesty's  Government  the  recall  or  withdrawal  of  its  min- 
ister, upon  a  representation  of  the  general  purport  of  the  letter  and  statements 
above  mentioned,  the  Government  ot  the  Lnited  States  assumed  that  such  request 
would  be  sufficient  for  that  purpose,  whatever  consideration  the  reasons  for  it  might 
afterwards  demand  or  receive. 

''It  was  believed  that  the  acceptance  or  retention  of  a  minister  was  a  quest  ion 
solely  to  be  determined,  either  with  or  without  the  assignment  of  reasons,  by  the 
Government  to  which  he  was  accredited." 

The  general  principles  admitte<l  by  the  practice  of  nations  upon  this  matter  are  of 
more  importance  than  the  particular  case  in  rt^feronce  to  which  the  above  doctrine  is 
laid  down.  Her  Majesty's  Government  are  unable  to  assent  to  the  view  of  inter- 
national usage  which  you  have  here  laid  down.  It  is,  of  course,  open  to  any  gov- 
ernment, on  its  own  responsibility,  suddenly  t'O  terminate  its  diplomatic  relations 
with  any  other  state,  or  with  any  particular  minister  of  any  other  state.  But  it  has 
no  claim  to  demand  that  the  other  state  shall  make  itself  the  instrument  of  that 
proceeding,  or  concur  in  it,  uuless  that  state  is  satisfied  by  reasons,  duly  produced, 
of  the  Justice  of  the  grounds  on  which  the  demand  is  made. 

The  principles  which  govern  international  relations  on  this  subject  appear  to  Her 
M^esty's  Government  to  have  been  accurately  laid  down  by  Lord  Palmerstonon  the 
occasion  of  Sir  Henry  Bulwer's  sudden  dismissal  from  the  Court  of  Madrid  in  1848 : 

**The  Duke  of  Sotomayor,  in  treating  of  that  matter,  seems  to  argue  as  if  every 
Government  was  entitled  to  obtain  the  recall  of  any  foreign  minister  whenever,  for 
reasons  of  its  own,  it  might  wish  that  he  should  be  removed  ;  but  this  is  a  doctrine  to 
which  I  can  by  no  moans  assent. 

**  It  is  quite  true,  as  said  by  the  Duke  of  Sotomayor,  that  the  law  of  nations  and 
intemiktionf^  usage  may  permit  a  Government  to  m«^ke  subh  a  demand  \  but  the  law  of 
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nations  and  international  nsage  also  entitle  the  GU>yeminent  to  whom  sach  a  request 
may  be  preferred  to  decline  to  comply  with  it.  I  do  not  mean  to  say  that  if  a  foreign 
Government  is  able  to  state  to  the  Qovemment  of  Her  Majesty  grave  and  weighty 
reasons  why  the  British  minister  accredited  to  snch  Government  Sionld  be  removed, 
Her  Majesty's  Grovemment  woald  not  feel  it  to  be  their  dnty  to  take  such  representa- 
tions into  their  sen  DUB  consideration,  and  to  weigh  them  with  aU  the  attention  which 
tii<^  might  deserve.  But  it  mnst  rest  with  the  British  Government  in  snch  a  case  to 
d^ermine  whether  there  is  or  is  not  any  fust  caase  of  complaint  against  the  British 
diplomatic  agent,  and  whether  the  dignity  and  interests  of  Great  Britain  won  Id  be 
beist  consult^  by  withdrawing  him,  or  by  maintaining  him  at  his  posf  (Viscount 
Palmerston  to  Sefior  Isturiz,  12th  June,  1848.) 

What  view  Her  Majesty's  Government  would  have  taken  of  Lord  Sackville's  action 
if  the  President  of  the  United  States  had  laid  before  them  "  grave  and  weighty  rea- 
sons" for  his  removal,  it  would  be  superfluous  now  to  consider.  Private  communi- 
cations made  by  an  embassador  in  good  faith  have  never,  I  believe,  before  been  made 
the  subject  of  international  complaints;  and  considerable  doubt  seems  to  rest  upon 
the  precise  purport  of  the  more  public  statements  made  by  Lord  SackviUe  to  the 
newspaper  reporters.  But  these  were  fair  matters  for  examination  and  discussion,  if 
any  such  discussion  had  been  desired.  It  is  sufficient  under  existing  circumstances  to 
say  that  there  was  nothing  in  Lord  SackviUe's  conduct  to  Justify  so  striking  a  de- 
parture from  the  circumspect  and  deliberate  procedure  by  which  In  such  cases  it  is 
the  usage  of  friendly  states  to  mark  their  consideration  for  each  other. 

I  willabstain  from  comment  upon  the  considerations,  not  of  an  international  char- 
acter, to  which  you  refer  as  having  dictated  the  action  of  the  President ;  I  will  only 
Join  with  the  Government  of  the  United  States  in  expressing  mv  regret  that  a  personal 
incident  of  this  character  should  have  in  any  degree  qualified  the  harmony  which  for  a 
.long  time  past  the  enduring  sympathy  of  the  two  nations  has  impressed  upon  the 
mutual  relations  of  their  Governments. 
I  have,  etc., 

Sausbukt. 


[ladMsie  2  im  IT*.  874.] 
ConfidentiaL]  Lord  SaoMlle  to  the  Jlargiii«  of  Salislmni, 

London,  December  13,  1888. 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  dispatch 
of  the  8th  instant,  inclosing  a  copy  of  a  letter  from  Mr.  I'helps  explaining  the  views 
of  the  United  States  Government  on  the  subject  of  the  termination  of  my  mission,  and 
requesting  me  to  furnish  your  lordship  witn  any  observations  I  may  have  to  make 
thereon.    I  have  the  honor,  therefore,  to  submit  to  your  lordship : 

1.  That  it  is  manifest  that  my  reply  to  the  Murchison  letter,  marked  ''Private," 
was  never  intended  for  publication,  and  that  I  never  anticipated  that  it  would  be 
published  and  used  for  the  political  purposes  described. 

2.  That  the  reply  in  question  contained  no  imputations  against  the  integrity  of  the 
President  in  his  action  upon  important  questions  of  foreign  policy. 

3.  That  the  assertion  that  such  insinuations  had  been  made  b^  me  rests  entirely 
upon  the  distorted  statements  of  newspaper  reporters  under  the  influence  of  strong 
political  partisanship. 

4.  That  it  is  these  distorted  statements  which  are  dwelt  upon  as  the  chief  cause  of 
my  dismissaL 

5.  That  the  statement,  that  no  contradiction  or  explanation  of  them  had  ever  been 
published  b^  me,  is  true,  but  that  all  mention  of  my  letter  to  Mr.  Bayard,  copy  of 
which  was  inclosed  in  my  dispatch  of  the  Slst  of  October,  is  omitted ;  and  in  this 
connection  I  beg  to  refer  your  lordship  to  my  statement  forwarded  in  Mr.  Herbert's 
dispatch  of  the  9th  November. 

6.  That  any  contradiction  to  statements  made  by  newspaper  reporters  in  the  United 
States  throneh  the  press  could  only  lead  to  uuseemly  and  undignified  controversy. 

7.  That  Mr.  Bayard  was,  as  Secretary  of  State,  in  pcssession  of  my  disclaimer  of 
any  intention  of  impugning  the  action  of  the  Executive,  and  that  ho  could  have  given 
such  publicity  to  it  as  he  thought  fit  under  the  circumstunces. 

8.  That  never  in  my  intercourse  with  Mr.  Bayard  after  the  publication  of  my  letter 
did  he  give  me  to  understand  that  the  correspondence  and  the  **  Tribune  "  interview 
was  regarded  by  the  Government  of  the  United  States  as  "  a  grave  and  unprovoked 
aflfront." 

9.  That,  therefore,  it  was  made  to  assume  snch  a  character  only  in  consequence  of 
political  exigencies,  upon  which  I  may  be  permitted  to  t>ay  further  comment  is  un- 
necessary, and  would  certainly  be  unpleasant. 

I  nave,  etc., 

Sackyillk. 
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[IneloBore  3  in  No.  874.— Telegnm.] 

Mr.  Phelpa  to  Mr,  Bayard, 

Lkgation  of  the  Unitkd  States, 

London f  Decembe'^  29,  1888. 

Mr.  Phelps  informs  Mr.  Bayard  of  the  reception  of  a  reply  from  Lord  Salisbury  in 
the  SaokviUe  case. 


No.  16. 
Mr.  Phelps  to  Mr.  Bayard. 

[Bztraot.] 

No.  893.]  Legation  op  the  United  States, 

London^  January  12,  1889.     (Received  January  22.) 

Sir  :  Referring  to  previous  correspondence  with  respect  to  the  dis- 
missal of  Lord  Sackville,  the  late  British  minister  at  Washington,  I 
have  the  honor  to  inclose  herewith  the  official  correspondence*  on  the 
subject  issued  by  Her  Majesty's  Government  to  Parliament,  and  a  copy 
of  an  article  in  Uiis  day's  Morning  Post. 
I  have,  etc., 

B.  J.  Phelps.   * 


nnokMiiTe  lim  No.  88B.] 

LORD  SACKVUJJB  AND  THE  AMERICAN  GOVERNMENT. 

fFrom  the  London  MeraiBg  Pest,  Satoidfty,  January  12, 188B.J 

Farther  correspoodence  respecting  the  demand  of  the  United  States  €k)veniment 
for  the  recall  of  Lord  Sackville  was  issued  yesterday.  The  facts  of  the  case  are  al- 
ready well  known,  but  the  principle  claimed  by  the  Governmont  of  the  United  States 
is  controverted  by  the  Marquis  of  Salisbury  in  his  dispatch  of  the  24th  ultimo.  He 
observes  that  the  Judgment  of  Her  Majesty's  €k)vernment  on  the  conduct  of  Lord 
Sackville  has  ceased  to  be  of  any  importance,  as  the  President  has  already  sent  to 
him  his  passports,  and  adds: 

**  In  your  letter  under  reply  yon  explain  the  course  thus  pursued  b^  observing :  *  In 
asking  from  Her  Majesty's  Government  the  recall  or  withdrawal  of  its  minister  upon 
a  representation  of  the  general  purport  of  the  letter  and  statements  above  mentioned, 
the  Government  of  the  United  States  assumed  that  such  request  would  be  sufficient 
for  that  purpose,  whatever  consideration  the  reasons  for  it  might  afterwards  demand 
or  receive.  It  was  believed  that  the  acceptance  or  retention  of  a  minister  was  a 
({uestion  solely  to  be  determined  either  with  or  without  the  assignment  of  reasons  by 
the  government  to  which  he  was  accredited.'  The  general  principles  admitted  by 
the  practice  of  nations  upon  this  matter  are  of  more  importance  than  the  particular 
case  in  reference  to  which  the  above  doctrine  is  laid  down.  Her  Majesty's  Gk>vern- 
ment  are  unable  to  assent  to  the  view  of  international  usage  which  you  have  hereex- 
jtressed.  It  is,  of  course,  open  to  any  government,  on  its  own  responsibility,  suddenly 
to  terminate  its  diplomatic  relations  with  any  other  state,  or  with  any  particular 
minister  of  any  other  state.  But  it  has  no  claim  to  demand  that  the  other  state  shall 
make  itself  the  instrument  of  that  proceeding,  or  concur  in  it,  unless  that  state  is 
satisfied  by  reasons  duly  produced  of  the  justice  of  the  grounds  on  which  the  de- 
mand is  made.  The  principles  which  govern  international  relations  on  this  subject 
appear  to  Her  Majesty's  Government  to  have  been  accurately  laid  down  by  Lord 
Palmerston  on  the  occasion  of  Sir  Henry  Bulwer's  sudden  dismissal  from  the  court  of 
Madrid  in  1848 : 

**  *  The  Duke  of  Sotomayor,  in  treating  of  that  matter,  seems  to  argue  as  if  every 
government  was  entitled  to  obtain  the  recall  of  any  foreign  minister  whenever,  for 
reasons  of  its  own,  it  might  wish  that  he  should  be  removed:  but  this  is  a  doctrine 
to  which  I  can  by  no  means  assent.    It  is  quite  true,  as  said  oy  the  Duke  of  Soto- 

■      ■      ■  ■  ■      '      ■     \ 

*  See  Appendix. 
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mayor,  that  the  law  of  nations  and  international  usage  may  pennit  a  government  to 
make  such  a  demand ;  but  the  law  of  nations  and  international  usage  also  entitle  the 
government  to  whom  snch  a  request  may  be  preferred  to  decline  to  comply  with  it. 
I  do  not  mean  to  say  that  if  a  foreign  government  is  able  to  state  to  the  Government  of 
Her  Maje8ty  grave  and  weighty  reasons  why  the  British  minister  accredited  to  such 
government  should  be  removed,  Her  Majesty's  Government  would  not  feel  it  to  be 
their  duty  to  take  snch  representations  into  their  serious  consideration  and  to  weigh 
them  with  all  the  attention  which  they  might  deserve.  But  it  must  rest  with  the 
British  Grovemment  in  snch  a  case  to  determine  whether  there  is  or  is  not  any  Just 
cause  of  complaint  against  the  British  diplomatic  agent,  and  whether  the  dignity  and 
interests  of  Great  Britain  would  be  best  consulted  by  withdrawing  him  or  maintain- 
ing him  at  his  post.'"    (Viscount  Palmerston  to  Se&or  Isturiz,  June  12, 1848.) 


[Incktsare  2  in  No.  893.~Sditorial  in  the  London  Morning  Post,  Saturday,  January  12, 1889.] 

The  correspondence  between  Lord  Salisbury  and  Mr.  Phelps  relative  to  the  per- 
emptory  dismissal  of  Lord  Sackville  from  Washington  throws  considerable  light  upon 
this  curious  episode  in  the  history  of  diplomacy.  We  have  never  expressed  the  view 
that  the  British  niiuister  could  be  held  guiltless  of  an  indiscretion  by  writing  the  let- 
ter which  was  the  source  of  the  disturbauce  or  of  emphasizing  his  first  mistake  by 
consenting  to  be  interviewed  by  a  member  of  the  American  press.  But  having  can- 
didly admitted  this,  we  find  little  cause  for  surprise  in  the  disincliuiitiou  of  Lord 
Salisbury  to  accept  without  demur  the  subsequent  proceedings  of  the  United  States 
Government.  Th«  whole  of  the  correspondence  now  before  us  is  inspired  by  a  court- 
eous and  conciliatory  spirit,  and  it  would  be  misplaced  to  comment  upon  it  in  any 
spirit  of  acrintony.  Nevertheless,  it  must  be  observed  that  the  Presidential  exigen- 
cies shine  clearly  through  all  the  proceedings  of  Mr.  Bayard  subsequent  to  Lord  Sack- 
ville^s  letter,  and  are  not  rendered  less  distinct  by  the  somewhat  naive  admission  of 
Mr.  Phelps  with  respect  to  the  dismissal  of  the  accredited  ministers  of  friendly  states. 
"It  was  believed,"  says  Mr.  Phelps,  **  that  the  acceptance  or  retention  of  a  minister 
w;is  a  question  solely  to  be  determined,  either  wither  without  the  assignment-of  rea- 
Hins,  by  the  government  to  which  he  was  accredited,  and  the  Governmfent  of  the 
United  States  was  not,  therefore,  prepared  for  your  lordship's  intimation  that  par- 
ticulars of  the  language  complained  of  should  be  furnished,  and  that  the  action  of 
Her  Majesty's  Government  wonld  await  the  reception  of  it  and  the  hearing  accorded 
to  the  minister  in  regard  to  it."  With  respect  to  this  remarkable  admission  it  can 
only  be  observed  that,  assuming  the  genuine  surprise  of  the  American  Government, 
the  diplomats  of  the  United  States  must  possess  a  somewhat  elementary  acquaintance 
with  the  recognized  text-books  of  international  law  on  the  questions  of  the  rights  of 
ambassadors.  The  precedents  concerning  the  treatment  of  legations  are  among  the 
most  carefully  worked  out  points  in  the  subject ;  a  fact  which  is  only  to  be  expected 
when  the  historic  proueness  of  nations  to  take  ofiense  is  couHidered.  The  absolutely 
unusual  character  of  summary  proceedings  may  be  recognized  by  any  one  who  notices 
the  care  with  which  Grotius  admits  au  exception  to  the  rules  which  dictate  extra- 
ordinary courtesy  to  an  ambassador  or  minister.  The  first  of  modern  international 
lawyers  draws  the  line  at  self  defense.  A  state,  he  says,  must  resist  violence  offered 
by  the  representative  of  another  state,  but  must  distinguish  this  from  any  question 
of  punishment.  No  question  of  this  kind  arose,  so  far  as  we  remember,  between  1718 
and  1848,  and  even  before  the  former  date  the  cases  of  the  Bishop  of  Ross,  in  the  days 
of  Elizabeth,  and  of  the  Russian  ambassador  to  the  court  of  St.  James,  in  the  reign 
of  Anne,  stand  out  as  solitary  exceptions  to  the  general  courtesy  everywhere  enforced. 
In  1718  Gyllenburg,  the  ambassador  of  Sweden,  was  rightly  arrested  for  joining  in  a 
plot  against  George  I,  and,  short  of  some  absolute  treason  of  this  kind  against  the 
state  to  which  he  was  accredited,  no  minister,  with  the  exception  of  Lord  Dalling 
and  Bulwer  in  1848,  at  Madrid,  has  received  the  summary  notice  to  quit  which  was 
sent  to  Lord  Sackville. 

It  is  the  Madrid  incident,  in  fact,  which  alone  can  furnish  a  direct  precedent  for  this 
case,  and  to  the  words  of  Lord  Palmerston  the  present  prime  minister  very  rightly  re- 
fers the  American  Government.  Lord  Dalling  and  Bulwer,  as  every  one  willremem- 
ber,  was  suspected  of  encouraging  the  national  disafiection  then  rife  iu  Spain  against 
the  Government  of  Isabella  II,  and  he  was  peremptorily  handed  his  passports.  Lord 
Palmerston  then  complained  that  the  Duke  of  Sotomayor,  ''in  treating  of  that  mat- 
ter, seemed  to  argue  as  if  every  government  was  entitled  to  recall  any  foreign  minis- 
ter whenever,  for  reasons  of  its  own,  it  might  wish  that  he  should  be  removed."  And 
he  goes  on  to  deny  utterly  the  justice  of  any  such  doctrine.  It  is  quite  true,  he  says, 
that  any  government  is  entitled  to  demand  the  withdrawal  of  a  minister  whose  pres- 
ence is  no  longer  desired,  but  it  is  equally  permitted  by  the  same  international  usage 
for  the  nation  thus  addressed  to  refuse  a  compliance  with  the  request.    It  is  evident 
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that  to  force  such  an  alternative  npon  a  friendly  state  would  be  to  ignore  all  the  loop- 
holes of  diplomacy  and  to  produce  very  strained  relations,  and  therefore  the  wisdom 
of  the  law  of  nations  has  decided  that  a  ooiui»laint.  of  this  kind  should  be  made  the  snb- 
jectof  mntnal  inquiry  and  n«3gotiation  between  the  parties  concerned.  As  Loid  Palm- 
erston  said  in  the  Madrid  case,  it  must  then  ultimately  rest  with  the  government  of 
the  minister  whose  conduct  is  impugned  to  decide  whether  to  comply  with  the  request 
or  to  abide  by  the  couHequences  of  a  refusal.  Now,  it  must  be  particularly  obserFed 
that  this  doctrine,  so  far  from  being  the  invention  of  Lrrd  Palmerston,had  been  from 
the  first  laid  down  by  the  international  law  writers  with  a  clearness  which  accounts 
for  the  rarity  of  its  infraction.  The  celebrated  jurist,  Wheaton,  who  it  may  be  re- 
marked was  the  minister  of  the  United  States  to  the  court  of  Prussia,  and  is  under- 
stood to  be  largely  studied  by  the  diplomatists  of  his  native  country,  is  particularly 
explicit  upon  this  subject.  Except  in  cases  affecting  **the  existence  and  safety"  of 
the  state  to  which  foreign  representatives  are  accredited,  Wheaton  states  as  the  general 
rule  that  *Mt  appears  to  be  the  established  usage  of  nations  to  request  their  recall  by 
their  own  sovereign  which,  if  unreasonably  refused  by  him,  would  unquestionably 
authorize  the  offended  state  to  send  away  the  offender."  Subsequently,  as  if  to 
strengrfaen  this  strong  st-atement  of  the  agreement  between  civilized  nations,  Wheaton 
adds,  '*  the  anomalous  exceptions  to  the  general  rule  resolve  themselves  into  the  per- 
manent right  of  self-preservation  and  necessity."  Yet,  with  all  this  mass  of  prece- 
dent and  uncontroverted  statement  of  usage  open  to  their  inspection,  President 
Cleveland  and  Mr.  Bayard  believed  that  it  rested  solely  with  them  to  put  the  greatest 
of  international  slights  on  the  friendly  "representative  of  Her  Britannic  Majestv." 
It  will  be  observed  that  the  case  of  Lord  Sackville  is  not  even  on  all-fours  with 
that  of  Lord  Bailing  in  respect  to  the  gravity  of  the  offense  lodged  against  him. 
There  seems  to  have  been  a  general  belief  at  Madrid  in  the  complicity  of  the  English 
minister  in  a  movement  which  satisfied  the  rule  of  Grotiusand  Wheaton  and  of  every 
other  international  jurist  that  "the  safety  and  existence  of  the  state"  must  be  in 

S[uestion  in  order  to  justify  peremptory  measures.  But  all  that  is  alleged  against 
^rd  Sackville  is  an  inconvenient  expression  of  his  opinion  on  the  puzzling  attitude 
of  the  Democratic  party  with  regard  to  the  fisheries  treaty ;  moreover,  Mr.  Bayard 
evidently  accepted  his  original  disclaimer,  and  no  attempt  is  made  in  the  letter  of 
Mr.  Phelps  to  get  away  from  the  awkward  charge  of  Lord  Sackville  that  **  in  the  end 
the  exigencies  of  the  campaign  and  the  necessity  of  gaining  the  Irish  vote  were  para- 
mount." These  ar^e  poor  grounds  on  which  to  have  offered  to  the  British  Emjiire  a 
slight  historically  identified  with  times  which  we  now  regard  as  semi-barbaric.  Lord 
Salisbury  is  too  conscious  of  his  vast  responsibilities  to  identify  the  American  nation 
with  the  idiosyncraciesof  its  wire-pullers,  and  he  makes  no  irritating  demand  for  the 
redress  which,  unless  international  comity  be  a  farce,  might  be  considei-ed  as  fairly 
due.  But  in  drawing  the  attention  of  the  United  States  Government  to  the  normal 
usages  of  diplomacy,  in  declining  to  discuss  their  electoral  peculiarities  and  in  refus- 
ing to  give,  after  the  event,  the  opinion  of  Her  Majesty's  Government,  which,  by 
every  rule  of  states  in  amity,  should  have  been  requeste<l  beforehand,  Lord  Salis- 
bury has  acted  with  a  due  regard  to  the  national  dignity.  Lord  Saekville*s  indiscre- 
tion offers  no  condonation  of  Mr.  Bayard's  neglect  of  decent  international  observ- 
ance, and  Great  Britain  can  easily  afford  to  accepc  the  verdict  of  the  civilized  world 
as  against  a  few  American  politicians  without  abating  in  any  way  her  cordial  feeling 
to  the  great  American  people. 


No.  17. 

Mr,  Phelps  to  Mr.  Bayard. 

No.  901.J  Legation  op  the  United  States, 

London^  Jantiary  16,  1889.    (Received  January  23.) 

Sir:  With  reference  to  previous  correspondence  on  the  subject  of 
Lord  Sackville's  dismissal,  and  particularly  to  my  dispatch  numbered 
893,  of  12th  instant,  I  have  the  honor  to  inclose  leading  articles  from 
tbe  Times  and  Daily  News  newspapers,  respecting  the  correspondence 
published  by  Her  Majesty's  Government,  copies  of  which  have  been 
forwarded  to  you, 
I  have,  etc., 

E.  J.  Phelps. 
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[Inolosure  1  in  No.  901.— Editorial  from  the  London  Times.  Tuesday,  January  15, 1899.] 

The  pnhlication  of  the  corn^spoudence  between  the  Governments  of  the  United 
States  and  Great  Britain  on  the  dismissal  of  Lford  Sackville  marks,  it  may  be  hoped, 
the  close  of  a  troublesome  diplomatic  iucident.  Mr.  Cleveland's  administration  has, 
it  is  to  be  presumed,  said  its  last  word,  and,  in  any  case,  Lord  Salisbury  can  have 
nothing  to  .  dd  to  his  conclusive  letter  of  December  24.  For  the  present  the  Hecretary 
of  ttie  British  legation  in  charge  is  abundantly  competent  to  transact  any  bnsiness 
which  is  likely  to  arise  out  of  the  relations  between  the  two  countries.  In  England 
the  best  disposition  exists  to  avoid  any  complication  which  might  shorten  the  sojourn 
here  of  a  representative  American  so  popular  and  respected  as  is  Mr.  Phelps.  When  the 
new  President  is  installed  at  Washington  the  United  States  legation  in  London  will 
have  a  fresh  chief.  The  opportunity  will  no  doubt  be  taken  to  till  the  corresponding 
British  post.  On  both  sitles  of  the  Atlantic  there  is  a  sincere  desire  to  forget  a  dispute 
trivial  in  its  origin  and  aliHurd  in  its  details.  All  sound  AmericaTi  opinion  from  the 
first  was  keenly  ashamed  of  the  trap  laid  by  jobbing  partisans  for  Lord  Sackville's  in- 
genuous tnislfuluehs.  It  was  ashamed  of  the  exaggerated  importance  attached  to  the 
disclosure  of  his  perHonal  views  upon  American  politics.  It  was  ashamed,  most  of  all, 
of  the  eagerness  of  the  President  and  his  Cabinet  to  submit  to  the  dictation  of  party 
wire-pullers  and  treat  a  foreigner's  error  as  if  it  were  a  treason.  Englishmen,  in  their 
turn,  have  no  cause  to  reflect  with  pleasure  on  the  conduct  of  their  representative. 
A  diplomatiMt  ought  not  merely  t^have  scented  the  snare  in  virtue  of  his  professional 
training,  but  to  have  been  guarded  by  an  intuitive  feeling  of  the  obligations  of  his 
position  from  the  least  temptation  to  let  himself  be  caught  by  it.  No  extraordinary 
sagacity  is  needed  to  warn  an  envoy  that  it  is  not  his  province  to  tell  expatriated 
fellow-countrymen  how  they  should  use  their  rights  of  citizenship  in  a  new  land.  He 
increased  the  oftense  by  the  indiscreet  endeavor  to  excuse  himself  before  a  self-con- 
stituted native  tribunal,  to  which  it  was  not  for  him  to  render  an  account.  Had  he 
cut  the  knot  by  soliciting  Lord  Salisbury's  leave  to  resign  forthwith  he  might  per- 
haps have  acted  most  judiciously.  But  nothing  was  done  at  the  time  by  anybody  con- 
cerned which  was  precisely  appropriate.  Nothing  can  now  be  done  to  correi  t  what 
was  then  done  wrong.  The  only  remaining  expedient  is  to  pass  a  general  act  of 
oblivion  and  start  afresh.  There  is  little  fear  that  any  future  British  representative's 
gnilelessness  will  give  occasion  to  disinter  the  matter  as  a  precedent. 

Tbe  afi'air  itstdf  is  already  by-gone  and  dead.  A  principle  enunciated  by  Mr.  Phelps 
as  a  guide  for  the  two  Governments  in  dealing  with  it  is,  as  Lord  Salisbury  has  said, 
of  more  permanent  importance.  Lord  Salisbury,  it  will  be  remembered,  replied  to 
tlu?  original  request  for  the  withdrawal  of  I^ord  Sackville  by  asking  for  particnlars. 
lie  intimated  that  when  they  had  been  furnished  and  the  minister  had  been  afforded 
an  opportunity  of  explanation,  the  Quei-n's  Govorinnent  would  return  .a  definite 
answer.  This,  neither  in  practice  nor  in  theor>%  satisfied  the  American  Government. 
Mr.  Phelps,  netting  doubtless  on  instructions,  in  his  letter  of  December  4'lays  it  down 
as  self-evident  that  the  demand  of  the  recall  upon  a  general  statement  was  sufficient, 
whatever  consideration  the  reasons  for  it  might  alterwanis  require  or  receive.  The 
notification  of  the  general  statement  itself,  it  is  implied,  was  a  piece  of  courtesy 
rather  than  of  inteniational  necessity.  Mr.  Phelps  propounds  broadly  that  *M.he  ac- 
ceptance or  retention  of  a  minister  is  a  question  solely  to  be  determined,  with  or 
without  the  assignment  of  reasons,  by  the  government  to  which  he  is  accre<lited."  By 
this  he  mnniffstly  means  that  it  is  the  right  of  the  government  to  which  he  is  ac- 
creditc*!  to  diMride,  and  the  duty  of  the  government  which  accredits  to  act  upon  the 
decisiou.  Lord  Salisbury  challenges  the  proposition  in  its  obvious  signification.  He 
take^  his  stand  upon  the  distinction  sharply  drawn  by  Lord  Palmerston  in  1848  on 
Sir  Henry  Buhver's  dismissal  from  the  court  of  Madrid.  Every  sovereign  state  is 
entitled  to  determine  whether  it  shall  demand  the  recall  of  a  foreign  minister  ac- 
credited to  it.  If  the  request  be  supported  by  '*  grave  and  weighty  reasons,"  it  is  the 
plain  duty  of  the  sovereign  state  which  accredits  him  to  consider  the  reasons,  and  if 
they  seem  adequate,  to  defer  to  them.  By  the  law  of  nations  the  government  to 
which  the  minister  is  sent  may  specify  any  grounds  for  his  removal.  By  the  same  law 
it  rest«  with  the  government  which  sent  him  to  consider  and  decide  upon  their  snf- 
ticiency.  Lord  Salisbury  is  willing  to  go  a  step  further,  as  Lord  Palmerston  would 
have  been,  had  the  point  been  urged.  He  grants  the  authority  of  any  government, 
under  the  law  of  nations,  to  terminate  suddenly,  on  its  own  responsibility,  with  or 
without  reasons,  as  Mr.  Phelps  would  say,  its  diplomatic  relations  with  any  other 
state,  or  with  a  particular  minister  of  any  other  state.  But  he  claims  an  equivalent 
liberty  for  such  other  state  to  refuse  to  "  make  itself  the  instrument  of  the  proceeding 
or  concur  in  it,  unless  it  be  satisfied  by  reasons  duly  prodaced  of  the  justice  of.the 
grounds  on  which  the  demand  is  made." 

The  theory,  as  thus  exi)ounded  and  illustrated,  must  command  general  assent.  It 
is  perfeetly  intelligible  and  it  is  universally  anplicnble.  Each  state  is  left  free  to  act 
for  itself  within  its  own  sphere.     If  it  be  discontented  with  the  demeanor  of  a  foreign 
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minister  its  natural  coarse  is  to  briug  fon^'ard  its  complaint  in  a  friendly  way.  4 
friendly  government  will  entertain  the  representation  in  the  same  spirit.  No  gov 
emmeut  which  does  not  want  to  pick  a  qnarrel  will  insist  upon  keeping  a  diplomatist 
where,  by  his  own  fault  or  not,  he  can  not  discharge  his  functions  successfully.  Should 
it  think  the  alleged  grievances  petty  and  imaginary,  or  manufactured  for  ])ur^oBe8 
extraneous  to  the  question  of  the  envoy's  good  faith  and  honor,  it  can  not  fairly  be 
expected  to  cast  an  unjust  slur  on  the  ]>rofe88iona1  reputation  of  its  Bervnnt.  On  the 
other  hand,  judgments  andstandaids  in  subjectsof  the  sort  will  often  diller.  Motives, 
"  not  of  an  international  character,"  as  Lord  Salisbury  expres*8e8  it,  may  palliate  an 
ebullition  of  ill-temper  against  an  envoy  which  to  hiM  own  governujent  jif»penrs]»re- 
posterous.  If  the  government  to  which  he  is  accredited  act  upon  the  local  emotion, 
it  mast  itself  undertake  the  moral  liability.  All  which  the  other  government  can  do, 
benevolently  as  it  may  be  disposed,  is  to  adopt  a  neutral  and  reserved  attitude. 
That  is  exactly  the  conduct  which  the  British  Government  has  been  and  is  pursuing. 
It  recoffuizes  that  th«  United  States  Government  might,  if  it  pleased,  have  sent  Loni 
Sackville  his  passports  without  any  prior  communication  with  his  Government, 
though.that  Government  could  not  but  have  retaliated  in  kind.  It  recognizes  that 
the  American  Government  had  the  right  to  choose  its  own  mode  of  explaining  its  act, 
if  it  gavt^  any  explanation.  It  is  willing  to  believe  that  the  explanation  as  tendered 
seemed  satisfactory  to  President  Cleveland  and  his  advisers.  Accordingly,  it  has  ex- 
hibited no  official  resentment,  though  it  must  have  felt,  considerable  surprise  at  **  a 
striking  departure  from  the  circumspect  and  deliberate  procedure  by  which  in  such 
oases  it  is  the  usage  of  friendly  states  to  mark  tbeir  consideration  for  each  other." 
It  is  able  aud  ready  to  appreciate  the  very  unfortunate  bearing  of  the  accident  of  its 
representative's  awkward  innocence  upon  an  electoral  crisis,  and  to  forgive  the  pet- 
alance  of  the  sufferers.  At  the  same  time  it  could  not  have  visited  upon  the  head  of 
an  honest  public  servant  all  the  indirect  consequences  to  the  American  Democratic 
party  of  his  small  blunder  without  a  glaring  violation  of  the  equity  which,  like  charity, 
should  begin  at  home.  Americans  are  not  so  unreasonable  as  to  insist,  when  the  de- 
lusion has  served  its  turn,  not  only  upon  seeing  mole-hills  as  mountains,  but  that 
Englishmen  should  borrow  their  spectacles  to  discern  the  enormity  of  the  scene. 


[Inclosure  3  in  No.  901.— Editorial  from  the  London  Daily  News,  Monday,  Janoary  14,  1889.  J 
LORD  8ACKVILLK   AND  THE  AMERICAN  GOVERNMENT. 

The  farther  correspondence  respecting  the  demand  for  Lord  Sackville's  recall,  w  hich 
has  just  been  published,  practically  concludes  with  a  weighty  and  important  disjiatch 
addressed  by  Lord  Salisbury  to  Mr.  Phelps.  Lord  Salisbury  argues  with  considerable 
foree,  in  opposition  to  the  American  minister,  that  a  foreign  government  can  not  re- 
quire as  a  matter  of  right  the  withdrawal  of  a  British  representative  who  may  have 
made  himself  obnoxious  in  the  country  where  he  is  officially  residing.  To  this  con- 
tention Mr.  Bayard  has  not  yet  made  any  reply,  and  since  his  own  term  of  office  is 
rapidly  drawing  to  a  close  US  the  inauguration  of  General  Harrison  approaches,  it 
seems  highly  probable  that  no  reply  will  ever  be  made.  The  views  of  the  American 
Secretary  of  State  and  of  President'Cleveland  are  sufficiently  exp^es^ed  by  Mr.  Phelps 
in  a  single  sentence.  '*It  was  believed."  he  says,  referring  to  the  request  made  by 
Mr.  Bayard  for  Lord  Suck viiie's  removal — **itwas  believed  that  the  aceeptance  or 
retention  of  aminister  was  a  question  solely  ro  be  determined,  cither  with  <.r  withoat 
the  assignment  of  reastms,  by  the  government  to  which  he  was  accredited."    Put  in  this 


to  terminate  its  diplomatic  relations  with  any  other  state,  or  with  any  particular 
minister  of  any  other  state.  But  it  has  no  claim  to  demand  that  the  other  state  shall 
make  itself  the  instrument  of  tiuit  prorre«lin<r  or  ronmrin  it,  unless  that  state  is  sat- 
islied  by  reasons  duly  pro«liu<«l  of  tiie  j;n>innl8on  which  tlie  (Irninnd  is  made.'*  We 
take  this  to  be  the  proper  ns.i^e  in  tiie  matter,  and  we  t*lii»nld  I>e  unich  surprised  if 
Mr.  Bayard  or  his  successor  wvm  seriously  to  diH])ute  it.  An  ambassador  or  minister 
is  the  servant  of  the  sovereign  or  Presi<leiit  who  appoints  him  and  by  whom  alone  he 
can  be  cashiered.  He  is  respon^iblo  for  his  eimdnet  to  his  official  superiors  at  home, 
and^not  to  the  authorilie»  with  whom  he  negotiates.  If  they  have  any  complaint 
against  him,  they  should  make  it  not  to  him,  but  to  those  under  whom  he  acts.  The 
saspension  of  diplomatic  intercourse  to  which  Lord  Salisbury  alludes  does  not  involve 
or  necessarily  lejid  to  a  declaration  of  war.  I'rebident  Cleveland  might  undoubtedly, 
if  he  had  thought  lit,  have  refused  to  hold  any  further  communication  with  Lord 
Sackville,  and  have  recalled  Mr.  Phelps  from  London.  This  would  have  been  a  more 
serious  step,  and  more  likely  to  cause  mischief,  than  the  step  which  he  actually  took. 
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But  it  would  have  been  unimpeacbable  id  point  of  form  ;  and  Lord  Salisbary,  wbo  is 
a  far  better  dispatcb  writer  tban  either  Mr.  Bayard  or  Mr.  Pbelps,  would  not  have 
enjoyed  the  honors,  such  as  they  are,  of  a  triumith  according  to  Puflfendorf. 

Although  it  is  unfortunately  iuipossible  to  defend  Lord  Saekville's  behavior,  or  to 
detiy'that  the  American  Government,  had  a  substantial  grievance,  Lord  Salisbury  is 
perfectly  well  warranted  in  calling  attention  to  those  general  principles,  which,  as  he 
observes,  are  more  interesting  than  the  circumstances  of  the  particular  case.  He  cites 
the  valuable  precedent  of  Sir  Henry  Bulwer,  afterwards  Loid  Dulling,  who  was  sud- 
denly dismissed  from  the  conrt  of  Madrid  in  1848.  That  year  of  European  revolution 
included  an  insurrection  in  the  Spanish  capital,  which  induced  Marshal  Narvaez  to 
suspend  the  constitutional  decrees.  Against  this  arbitrary  edict  Sir  Henry  Bulwer 
protected,  and  was  immediately  ordered  to  leave  Madrid  within  two  days.  So  speedy 
was  his  departure,  that  he  is  said  to  have  appeared  at  the  foreign  ofiice  in  London  be? 
fore  anybody  there  was  acquainted  with  what  had  occurred  ;  and  iMs  a  curious  co- 
incidence that  be  was  very  shortly  afterwards  sent  as  minister  to  Washington.  Lord 
Palmerstou  upon  that  occasion  declared  with  his  usual  plainness  of  speech  that  while 
the  Spauish  Government  might  demand  the  recall  of  a  British  representative,  Her 
Majesty's  Government  was  equally  entitled  to  refuse  compliance  with  the  request. 
Sefior  Isturiz,  the  Spanish  minister  in  Loudon,  forthwith  returntMl  home,  and  there 
was  thus  a  complet-e  rupture  of  diplomatic  relations  between  the  two  countries. 
Lord  Salisbnry  winds  up  his  lecture  by  remarking  that  ''there  was  nothing  iu  Lord 
Saekville's  conduct  to  justify  so  striking  a  departure  from  the  circumspect  And  delib- 
erate procedure  by  which  in  such  cases  it  is  the  nsage  of  friendly  states  to  mark 
their  consideration  for  each  other."  The  prime  minister  and  foreign  secretary  has 
vindicated  the  te<;hnical  propriety  of  the  course  which  he  pursued,  and  has  succeeded 
in  making  a  distinct  point  at  the  expense  of  the  outgoing  President.  Bat  while 
heartily  agreeing  with  him  and  with  Mr.  Phelps  iu  their  ''  regret  that  a  personal  in- 
cident of  this  character  should  have  in  any  degree  qualified  the  harmony  which  for  a 
long  time  past  the  enduring  sympathy  of  the  two  nations  has  impressed  upon  the 
mutual  relations  of  their  goveruments,"  we  cannot  think  that  his  practical  wisdom 
has  been  equal  to  his  controversial  skill.  Lord  Saekville's  persistent  blnnderinff 
should  have  been  followed  by  his  recall,  and  his  place  should  have  been  at  once  filled 
up.  It  is  as  true  in  public  as  in  private  life  that  sulks  do  not  pay.  The  vacancy  at 
W.ushinglon  serves  no  useful  puri)08e,  and  ha^s  merely  enabled  the  American  press  to 
inquirti  ironically  why  the  British  legation  should  not  be  closed.  Ou  the  other  hand, 
nothing  could  have  been  in  worse  taste  than  Lord  Salisbury's  suggestion  at  the 
Gnilflhnll,  that  the  defeat  of  Mr.  Cleveland  was  a  victory  for  this  country. 

The  original  cause  of  this  rather  undignified  quarrel  has  been  more  than  sufficiently 
discussed,  and  has  happily  been  almost  forgotten.  But  as  Lord  Sackville  in  these 
papers  gives  himself  all  the  airs  of  a  martyr,  it  is  necessary  to  say  that  he  simply  con- 
firms the  view  of  his  unfitness  for  his  late  post  which  had  previously  been  formed  by 
most  impartial  persons.  When  he  writes  in  a  formal  dispatch,  which  for  obvious 
reasons  had  much  better  not  have  been  published,  '*  that  the  exigencies  of  the  cam- 
paign •  •  •  and  the  necessity  of  gaining  the  Irish  vote  were  paramount/'  he 
says  what  is  quite  irrelevant,  although,  after  the  more  candid  than  prudent  confes- 
sion of  Mr.  Phelps,  the  truth  of  the  charge  can  not  be  denied.  For  interfering  with 
the  internal  politics  of  the  United  States,  and  for  commenting  upon  the  policy  of  the 
Auit'dcan  Govcrumeut  in  an  interview  with  a  newspaper  rejporter,  Lord  Sackville  had 
naturally  incurred  the  displeasure  of  those  against  whom  his  action  was  directed,  and 
their  motives  were  no  concern  of  his  or  of  ours.  He  gives  as  his  reason  for  not  deny- 
ing the  statements  attributed  to  him  by  the  New  York  Tribune  that  *'  any  communi- 
cation through  newspapers  would  have  been  undignified."  But  he  should  have 
thought  of  that  before.  It  can  not  be  right  for  a  minister  to  tell  a  journalist  that 
the  proceedings  nf  the  President,  as  well  as  of  the  Senate,  were  "for  political  effect," 
and  wrong  to  employ  the  columns  of  a  leading  journal  in  explaining  his  words  away. 
Mr.  Phelps  is,  unhappily,  about  to  leave  this  country,  where  he  has  won  general  re- 
spect and  regard.  The  dispatch  which  he  wrote  to  Lord  Salisbury  on  the  4th  of  De- 
cember may  therefore  be  his  last.  It  is  a  curiously  frank  document  to  come  from  an 
eminent  lawyer  and  a  practiced  diplomatist.  He  explains,  with  perfect  clearness  and 
iu  considerable  detail,  that  Lord  Saekville's  foolish  letter  was  employed  to  injure  the 
prospects  of  Prenident  Cleveland,  and  he  adds,  in  a  style  of  affecting  simplicity,  that 
"  the  number  of  British  subjects  of  Irish  descent  who  have  sought  and  obtained  nat- 
uralization in  the  United  States  under  the  existing  very  liberal  laws  ou  that  subject 
is  sufficiently  large  to  exercise  at  the  decisive  points  a  very  considerable  influence  npon 
the  result  of  such  an  election."  According  to  the  valuable  testimony  of  Mr.  Bryc6, 
the  hostility  of  Irish  Americans  to  Great  Britain  has  been  appreciably  diminished  by 
the  policy  of  Mr.  Gladstpne,  and  the  grant  of  home  rule  wonld  soon  extinguish  it  alto- 
gether. It  is  estimated  that  iu  the  third  generation  an  Irishman  who  has  emigrated 
to  the  United  States  becomes  indistinguishable  from  a  native  American,  and  therefore 
the  continued  existence  of  an  anti-English  party  requires  a  periodical  supply  of  fresh 
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material.  Lord  Salisbury  and  Mr.  Balfour,  supported  by  the  syuipatbiziug  states- 
manship of  Lord  Hartingtoii,  aru  actively  onjjaged  in  this  unpatriotic  manufacture 
of  hatred  au<l  ill-will.  But  wiser  heads  than  theirs  are  working  on  the  other  sidr; 
and  when  the  English  people  have  fully  realized  the  true  position  of  aiTairs,  repug- 
nance to  England  will  die  away  both  in  the  larger  Ireland  beyond  the  seas  and  in 
the  smaller  Ireland  at  home. 


No.  18. 

Mr.  Bayard  to  Mr,  Phelps, 

No.  1054.]  Department  of  State, 

Washingtotij  January  30,  1889. 

Sib  :'  I  have  received  your  dispatch  >ro.  874,  of  the  UUih  of  December 
last,  in  which  you  trausniit  tlw  ref)ly  of  the  Marquis  of  Salisbury,  bear- 
ing date  the  2ith  of  the  same  luontb,  to  your  note  of  the  4th  of  Decem- 
ber, iu  relation  to  the  case  of  Lord  Sackville.  While  I  concur  in  his 
lordship's  opinion  that  "the  general  ])rinciples  admitted  by  the  practice 
of  nations  upon  this  matter  are  of  more  importance  Mian  the  particular 
case,"  3'^et  before  proceeding  to  cousidiT  his  lordship's  position  thereon, 
I  deem  it  essential  to  state  to  Her  Majesty's  Government,  more  fully 
than  heretofore,  the  views  of  this  Government  in  respect  to  tbe  grounds 
of  Lord  Sackville's  dismissal.  It  is  true  that  the  Marquis  of  Salisbury, 
in  the  note  to  which  I  have  now  the  honor  to  reply,  has  observed  that 
the  action  of  this  Government  has  rendered  it  no  longer  necessary  for 
that  of  Her  Majesty  to  consider  the  merits  of  the  complaint  against 
Lor<l  Sackville.  It  is  not  now,  however,  and  has  not  been  my  purpose, 
in  stating  to  Her  Majesty's  Government  these  reasons,  to  invite  a  dis- 
cussion of  their  sufliciency.  On  this  subject  this  Government  has  en- 
tertained no  doubt.  But  it  is  my  desire,  in  a  friendly  way,  to  acquaint 
Her  Majesty's  Government  with  the  views  of  this  Government  in  re- 
gard to  the  misconduct  of  their  envoy;  and  this  is  rendered  the  more 
important  in  the  light  of  certain  expressions  contained  in  Lord  Salis- 
bury's note  and  its  inclosure. 

The  ofl'ense  of  Lord  Sackville,  as  heretofore  stated,  consisted  in  what 
this  Government  was  compelled  to  regard  as  his  intentional  interfer- 
ence in  our  domestic  politics,  in  assuming  by  his  advice  to  control  the 
political  action  of  persons  who,  though  formerly  his  countrymen  and 
fellow-subjects,  had  renounced  their  allegiance  to  the  British  Govern- 
ment, and,  in  obtaining  naturalization  as  American  citizens,  had  as- 
sumed its  duties  and  sworn  to  support  and  bear  tine  faith  and  alle- 
giance to  the  Government  of  the  United  States  ah)nc. 

On  the  I2th  of  September  last  Lord  Sackville,  In  iiig  then  at  Beverly, 
in  the  State  of  Massachusetts,  received  a  letter  dated  September  4  at 
Pomona, Gal., and  signed  *'Gharles  F.  Murchison,"  wherein  the  writer  was 
described  to  be  a  naturalized  American  citizen  of  English  birth,  who  yet 
regarded  the  interests  of  '^England,  the  motherland," as  paramount, 
and  made  this  preference  his  *•  apology"  lor  applying  to  the  British 
minister  for  counsel  as  to  the  course  he  siionld  pursue  to  further  British 
interests  in  the  affairs  of  his  adopted  country.  He  stated  that  many 
English  citizens  ha<l  for  years  retrained  from  being  naturalized,  since 
they  thought  "no  good  would  accTue  from  tho  act;"  but  that  the  policy 
of  **  Mr.  Cleveland's  administration  "had  been  so  '^favorableandtriendly 
towards  England,  so  kind  in  not  enforcing  the  retaliatory  act  passed  by 
Congress,  so  sound  on  the  free-trade  question,  and  so  hostile  to  the  dy- 
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Damite  school  of  Ireland,  that  by  th©  huDdreds — ^yes,  by  the  thousands — 
they  had  (have)  become  naturalized  for  the  express  purpose  of  helping 
to  elect  him  over  again,  the  one  above  all  of  American  i)olitician8  they 
consider  their  own  and  their  country's  best  friend."  The  writer  deeiar*.  d 
himself  to  be  one  of  those  "  unfortunates"  who  had  become  so  natural- 
ized, and  whom  "Mr.  Cleveland's  message  to  Congress  on  the  fishery 
question"  had  *'alarmed"  and  compelled  to  "seek  further  knowledge" 
before  "finally  casting  their  (oar)  voters  for  him,  as  they  (we)  had  in- 
tended to  do."  "  If,"  continued  the  writer,  "  Cleveland  was  pursuing 
a  new  policy  toward  Canada  temporarily  only,  and  for  the  sake  of  ob- 
taining popularity  and  continuation  of  his  office  four  years  more,  but 
intends  to  cease  his^polipy  when  his  re  election  is  secured  in  November 
and  again  favor  England's  interests,  then  I  should  have  no  further 
doubts,  but  go  forward  and  vote  for  him."  The  opposing  candidate, 
Mr.  Harrison,  was  further  declared  to  be  "a  high-tariff  man,  a  believer 
on  the  American  side  of  all  questions,  and  undoubtedly  an  enemy  to 
British  interests  generally."  With  such  statements  the  writer  ai)plied 
to  Lord  Sackville  for  advice,  and  concluded  as  follows*  "As  you  are  at 
the  fountain-head  of  knowledge  on  the  question,  and  know  whether  Mr. 
Cleveland's  present  policy  is  temporary  only,  and  whether  he  will,  as 
soon  as  he  secures  another  term  of  four  years  in  the  Presidency^  sus- 
pend it  for  one  of  friendship  and  free-trade,  I  apply  to  you,  privately 
and  confidentially,  for  information  which  shall  in  turn  be  treated  as 
enllirely  secret.  Such  information  would  put  me  at  rest  myself,  and  if 
favorable  to  Mr.  Cleveland  would  enable  me,  on  my  own  responsibility, 
to  assure  many  of  our  countrymen  that  they  would  do  England  a  service 
by  voting  for  Cleveland  and  against  the  Kepublican  system  of  tariff. 
As  I  before  observed,  we  know  not  what  to  do,  but  look  for  moie  light 
on  a  mysterious  subject,  which  the  sooner  it  comes  will  better  serve 
true  Englishmen  in  casting  their  votes." 

Such  was  the  letter  addressed  to  and  received  by  Lord  Sackville  as 
the  representative  of  Her  Britannic  Majesty.  Whether  it  was  obvi- 
ously fraudulent,  or  a  thinly  veiled  fraudulent  scheme,  is  now  a  ques- 
tion of  minor  significance.  But  whether  fictitious  and  fraudulent'or  no, 
there  are  certain  facts  indubitably  and  indelibly  stamped  upon  its  face. 
It  declared  the  writer  to  be  actuated  by  motives  of  manifest  perfidy  to 
the  United  States.  It  grossly  impugned  and  aspersed  the  motives  of 
the  President.  It  solicited  from  the  official  to  whom  it  was  aildressed 
an  authoritative  confirmation  or  denial  of  those  impugnments  and  as- 
persions, upon  information  which  his  official  relations  to  this  Govern- 
ment were  supposed  to  supply,  and  thus  to  abuse  the  confidence  lie  en- 
joyed. 

To  this  application  Lord  Sackville  promptly  responded,  on  the  13th 
of  September,  that  "any  political  party  Vliich  openly  favored  the 
mother  country  at  the  present  moment  would  lose  popularity,  and  that 
the  party  in  power  is  fully  aware  of  this  fact;"  and  that  in  respect  to 
the  "questions  with  Canada,  which  have  been  unfortunately  re  opened 
since  the  rejection  of  the  (fisheries)  treaty  by  the  Ilej)ublican  majority 
in  the  Senate,  and  by  the  President's  message  to  which  yon  allude,  al- 
lowance must  therefore  be  made  for  the  political  situation  as  regards 
the  Presidential  election."  And,  to  give  additional  emphasis  to  his 
views,  he  inclosed  an  extract  from  a  newspaper  in  which  electors  were 
distinctly  advised  to  vote  for  Mr.  Cleveland's  re-election. 

It  is  true  that  the  letter  of  Lord  Sackville  was  marked  "jirivate," 
and  that  his  correspondent  stated  that  it  would  be  kept  secret.  In  re- 
lation to  this  the  Marquis  of  Salisbury  observes :  "  Private  communica- 
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tioDS,  made  by  an  ambassador  in  good  faith,  have  never,  I  believe,  be- 
fore been  made  the  snbject  of  international  complaint." 

The  precise  force  or  applicability  of  this  observation  in  the  present 
case  is  not  perceived.  Lord  Sackville  has  stated  that  his  correspond- 
ent was  nnknown  to  him.  The  request  for  his  advice  could  not,  there- 
fore, rest  ui>on  personal  relations  of  intimacy,  duty,  or  confidence.  The 
sole  basis  of  the  a])peal  for  his  counsel  was  declared  by  the  correspond- 
ent to  be  his  preference,  as  a  native  Engflishman,  for  the  interests  of 
England  as  against  those  of  the  United  States.  On  behalf  of  the 
'*  motherland  ".he  made  his  appeal.  His  assurance  of  secrecy  was  pal- 
pably an  invitation  to  the  rejiresentativc  of  that  country  to  commit  an 
act  of  impropriety,  inconsistent  with  his  duty  and  wholly  outside  of  the 
8co))e  of  his  functions.  He  plainly  informed  Lord  JSackville  that  he 
sought  his  advice  not  only  in  order  to  determine  how  to  cast  his  own 
vote,  but  also  in  order  to  influence  the  political  course  of  *'  many  of  our 
countrymen  "  in  an  election  which  he  averred  to  be  critical ;  referring, 
by  that  designation,  to  persons  who,  like  himself,  had  "  by  the  hun- 
dreds— yes,  by  the  thousands" — become  American  citizens  with  the  in- 
tent to  *'  favor  England's  interests." 

Lord  Sackville  was  thus  applied  to  in  unmistakable  terms  to  inter- 
fere in  the  political  affairs  of  the  United  States,  and  at  a  time  of  intense 
public  feeling,  when  issues  of  deep  moment  were  awaiting  popular  de- 
cision. And  while  the  conditions  then  existing  did  not  create  the  of- 
fense of  Lord  Sackville,  they  must  be  taken  into  account  in  estimating 
its  gravity.  He  was  invited  to  assist  his  correspondent  "  and  many 
others  "  to  abuse  and  betray  the  privileges  of  their  citizenship  at  an  im- 
portant election  involving  the  control  of  the  Government  itself,  not  in 
the  interest  of  that  Government,  but  wholly  in  the  interest  of  a  foreign 
Government. 

The  character  of  Lord  Sackville's  act  is  not  altered  by  the  fact  that 
another  purjiose  than  the  one  avowed  may  have  been  and  probably  was 
contained  in  the  application.  Nor  am  I  able  to  perceive  that  any  dim- 
inution of  his  offense  can  be  argued  from  the  supposition  that  his  re- 
ply "  would  be  treated  as  entirely  secret." 

Even  as  to  this  assurance  of  his  unknown  correspondent,  the  com- 
ment of  Lord  Sackville,  in  his  interview  published  in  the  New  York 
Herald  of  the  23d  of  October,  is  noticeable.  **  He  understood,  from 
what  was  said  in  the  letter  to  which  he  was  replying,  that  his  answer 
would  be  shown  to  oiher  people  than  the  reci])ieut." 

The  case  can  not  be  altered  by  the  consideration  that,  by  reason  of  a 
breach  of  confidence  on  the  part  of  his  correspondent,  the  minister's 
letter  did  not  affect  only  the  class  for  whom  it  was  professedly  sought, 
but  that  it  was  solicited  and  used  to  influence  another  and  different 
class  of  voters.  The  liict  of  the  offense  must  be  determined  by  the 
principles  which  it  violated,  and  without  respect  to  any  particular  di- 
rection in  which  its  injurious  effects  operated.  In  this  aspec*^^  of  the 
case,  the  question  is  simply  whether  a  foreign  diplomatic  representa- 
tive  shall  assume  the  function  of  influencing  elections  in  this  cauutr^. 
Such  an  usurpation  is  of  itself  an  intolerable  offense. 

The  correspondence  now  under  consideration  not  only  constituted  an 
unprecedented  interference  in  our  domestic  politics,  but  it  contained 
gross  impugnments  of  the  President's  public  action.  Hence,  had  the 
objectionable  conduct  of  Lord  Sackville  ended  with  his  replv  to  the 
Murchison  letter  the  situation  would  have  been  sufficientlv  serious- 
but  in  various  statements  made  by  him  to  representatives  of  the  i)ublic 
press  the  impugnments  of  the  action  of  this  Government  were  empha- 
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sized.  In  regard  to  tbese  8tatements,  I  shall  onl}^  say  that,  as  Lord 
Sackville  has  in  a  general  way  questioned  their  accuracy,  and  has  ex- 
cused himself  from  failing  to  make  any  public  contradiction  or  expla- 
nation of  them  on  the  ground  that  it  could  only  have  led  ''  to  unseemly 
and  undignified  controversy,''  it  is  greatly  to  be  regretted  that  his 
lordship  should  originally  have  resorted  to  such  channels  of  communi- 
cation in  order  to  comment  upon  the  serious  questions  raised  by  the 
publication  of  bis  correspondence.  That  the  situation  was  rentlered 
more  difficult  by  his  lordship's  utterances  through  the  public  press  is 
manifest. 

1  advert,  however,  to  a  passage  in  Lord  Sackville's  letter  to  the  Mar- 
quis of  Salisbury  of  the  13th  of  December  last,  wherein  he  comments 
upon  your  note  of  the  4th  of  the  same  month,  saying:  "  That  the  state- 
ment that  no  contradiction  or  explanation  of  them  (his  newspaper  ut- 
terances) had  ever  been  published  by  me  is  true,  but  that  all  menticm 
of  my  letter  to  Mr.  Bayard,  copy  of  which  was  inclosed  in  my  dispatch 
of  the  31st  October,  is  omitted;  and  in  this  connecjtion  I  bi';^  to  refer 
your  lordship  to  my  statement  forwarded  in  Mr.  Herbert's  dis[)atch  of 
the  9th  November.'' 

As  this  forms  part  of  the  reply  of  Lord  Salisbury  to  your  note,  it 
should  be  noticed. 

It  is  true  that  on  the  26th  of  October,  before  writin^r  the  letter  to  me 
of  that  date,  Lord  Sackville  called  upon  me  and  exhibited  the  Murchison 
letter.  I  then  drew  his  attention  very  seriously  to  his  statements  in 
the  Tribune,  but,  as  he  states,  made  no  expression  of  personal  resent- 
ment towards  him.  Yet,  it  is  also  true  that  in  the  most  emphatic  lan- 
guage I  expressed  to  him  my  amazement  at  and  reprobation  of  his  con- 
duct and  avowed  my  sense  of  the  gravity  of  the  situation  he  had  created. 
Personal  displeasure  was  outside  the  case.  His  letter  to  me,  as  pub- 
lished by  bim,  will  be  found  upon  examination,  to  contain  not  a  denial 
coextensive  with  the  offensive  language  published  in  the  Tribune,  but 
merelj"  a  disavowal  of  intent  to  offend  and  of  the  use  of  special  words 
attributed  to  him  in  other  newspapers  than  the  Tribune. 

This  imperfect  denial,  which  did  not  meet  the  language  to  which  his 
attention  had  been  directed,  was  contained  in  a  personal  note  to  me,  as 
if  the  issue  was  personal  in  its  nature  between  his  lordship  and  myself; 
a  view  which  is  without  justification,  and  never  can  be  accepted. 

It  may  also  be  observed  that  in  his  explanatory  statement  of  Novem- 
ber 8  to  his  own  Government,  to  which  I  should  not  advert  if  it  were 
not  referred  to  in  the  inclosure  in  Lord  Salisbury's  note,  Lord  Sackville 
continued  his  impugnments  of  the  President,  saying  "that  party  exi- 
gencies overruled  international  comity,"  and  referring  to  *'  telegrams 
received  at  the  White  House,"  etc. 

I  now  proceed  to  consider  that  part  of  the  Marquis  of  Salisbury's  note 
laying  down  the  rule  which,  in  his  opinion,  governs  the  dismissal  of 
diplomatic  agents. 

In  your  note  of  December  4,  you  had  stated  the  position  of  this  Gov- 
ernment, as  follows : 

In  asking  from  Her  Majesty^s  Government  the  recall  or  withdrawal  of  its  miuititer 
npon  a  representation  of  the  general  purport  of  tbe  letter  and  statement  above  men- 
tioned, the  Government  of  the  United  States  assumed  that  such  request  would  be 
BuflBcient  for  that  purpose,  whatever  consideration  the  reasons  for  it  might  after- 
wanls  demand  or  receive. 

It  was  believed  that  the  acceptance  or  retention  of  a  minister  was  a  question  solely 
to  be  determined,  either  with  or  without  the  assignment  of  reasons,  by  the  Govern- 
ment to  which  he  was  accredited. 
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Replying  to  this,  the  Marquis  of  Salisbury  observes : 

Her  Majesty's  Government  are  unable  to  assent  to  the  view  of  international  usage 
wliicli  you  have  here  expressed.  It  is,  of  course,  open  to  any  Government,  on  its  own 
responsihility,  suddenly  to  terminate  its  diplomatic  relations  with  any  other  state  or 
with  any  particular  minister  of  any  other  state.  But  it  has  no  cluim  to  demand  that 
the  other  state  shall  make  itself  the  instrument  of  that  proceeding,  or  concur  in  it, 
unless  that  state  is  satisfied  by  reasoDS,  duly  produced,  of  the  justice  of  the  grounds 
on  which  the  demand  is  made. 

The  principles  which  govern  international  relations  on  this  subject  appear  to  Her 
Majesty^s  Government  to  have  been  accurately  laid  down  by  Lord  Palmerston  on  the 
occasion  of  Sir  Henry  Bulwer's  sudden  dismissal  from  the  court  of  Madrid  in  IH4H: 

"The  Duke  of  Sotomayor,  in  treating  of  that  matter,  seems  to  argue  as  if  every 
Government  was  entitled  to  obtain  the  recall  of  any  foreign  minister,  whenever,  for 
reasons  of  itfl  own,  it  might  wish  that  he  should  be  removed ;  but  this  is  a  doctrine  to 
which  I  can  by  no  means  assent.  It  is  quite  true,  as  said  by  the  Duke  of  Sotomayor, 
that  the  law  of  nations  and  international  usage  may  permit  a  Goverumeul  to  make 
such  a  demand;  but  the  law  of  nations  and  international  usage  also  entitle  the  Gov- 
ernment to  whom  such  a  request  may  be  jireferred  to  decline  to  comply  with  it. 

"  I  did  not  mean  to  say  that  if  a  foreign  Government  is  able  to  stat«  to  the  Govern- 
ment of  Her  Majesty  grave  and  weighty  reasons  why  the  British  minister  accredited 
to  such  Government  should  be  removed.  Her  Majesty^s  Government  would  not  feel  it 
to  be  their  duty  to  take  such  representations  into  their  serious  consideration,  and  to 
weigh  them  with  all  the  attention  whifh  they  might  deserve.  But  it  must  rest  with 
the  British  Government  m  such  a  case  to  determine  whether  there  is  or  is  not  ^ny 
just  cause  of  complaint  against  the  British  diplomatic  agent;  and  whether  the  dig- 
nity and  interests  of  Great  Britain  would  be  best  consulted  by  withdrawing  him  or 
by  maintaining  him  at  his  post.'' 

The  case  of  Lord  Stratford  de  Redcliflfe,  then  Mr.  Stratford  Cauuing, 
who  was  rejected  witliout  assignment  of  reasons  by  the  Russian  Gov- 
ernment, and  the  acceptance  of  that  decision  by  Lord  Palmerston,  mi^ht 
be  cited  to  show  that  the  rule  laid  down  by  him  a  few  years  later  in  Sir 
Henry  Bulwer's  case  is  by  no  means  inflexible,  and  can  be  applicable 
only  to  that  very  peculiar  case. 

The  circumstances  of  that  case,  briefly  stated,  are  that  on  the  10th  of 
March,  1848,  Lord  Palmerston  instructed  iler  Majesty's  representative 
at  Madrid  '*  to  recommend  earnestly  to  the  Spanish  Government,  and 
to  the  Queen  Mother,  if  you  have  an  opportunity  of  doing  so,  the  adop- 
tion of  a  legal  ami  constitutional  course  of  government  in  Spain,"  and 
his  lordship  concluded  his  itistruction8  with  the  following  observations: 

It  would  then  be  wise  for  the  Queen  of  Spain,  in  the  present  critical  state  of  affairs 
to  strengthen  the  executive  government  by  enlarging  the  basis  upon  which  the  ad- 
ministration is  founded,  and  by  calling  to  lier  conncilssome  of  those  men  who  possess 
the  coufidencc  of  the  liberal  party. 

These  instructions  were  duly  made  known  by  Sir  Henry,  then  Mr. 
Buhver,  who,  on  the  8th  of  April,  1848,  transmitted  a  copy  to  the  Duke 
of  Sotomayor. 

On  tiie  lOth  of  the  same  month  the  Duke  of  Sotomayor  returned  these 
communications  with  bitter  and  indignant  comments,  which  I  forbear 
to  reproduce,  and  in  regard  to  which  I  desire  merely  to  observe  that 
they  were  expressly  directed  against  '*  Her  Britannic  Majesty's  minis- 
ter for  Ibreign  att'airs,"  and  condemned  "  the  unheard-of  pretensions  of 
Lord  Palmerston  thus  to  mix  himself  up  in  the  internal  att'airs  of  Spain.^' 

It  is  true  that  when  the  step  of  summarily  dismissing  Her  Majesty's 
minister  was  shortly  afterwards  taken,  objections  to  his  personal  con- 
duct were  included  in  the  explanations  of  the  Spanish  Government. 
But  in  this  relation  it  is  pertinent  to  quote  from  the  letter  of  Sir  U. 
Bulwer  to  Lord  Palmerston  of  the  30th  of  May,  1848,  which  statements 
were  fully  accepted  by  Her  Majesty's  Government : 

I  did  not  fl^  from  slander;  I  was  less  likely  to  fly  from  menace  ;  but  a  triumph  was 
to  be  gained  m  some  way  or  other  at  my  expense;  and  not  at  mine  individually.    Let 
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this  always  be  remembered:  your  lordship's  name — and  j'our  lordship's  name  is  in 
foreiy^n  affairs  the  Government's  name — was  cofitinnally  connecrcd  with  my  own, 
a!:d  throni;h  me  it  was  meant  to  strike  at  the  Government  itself 

The  account  of  the  episode  given  in  the  *'  Life  of  Lord  Palmerston," 
by  the  Hou.  Evelyn  Ashley,  is  as  follows : 

The  "Spanish  marriages'' have  been  sufficiently  discnssetl  in  recent  histories  to 
warrant  their  omission  without  further  notice.  General  Narvaez  had,  as  will  be  re> 
meinbered,  caused  Sir  Henry  Bulwer  to  quit  Madrid,  and  the  hingiish  Government 
had  been  compelled  by  this  open  affront  to  send  the  Spanish  ambashador  his  passport. 
I  say  compelled,  because  the  recall  of  ambassadors  was  a  form  of  protest  which  Lord 
Palmerston,  as  a  rule,  disliked.  In  a  letter  to  Lord  Howden  (September  1,  18iJU)  he 
says:  **The  rupture  of  diplomatic  relations  seems  to  me  one  of  the  worst  ways  of 
showing  displeasure,  unless  it  is  meant  to  be  an  immediate  forerunner  ot  war.  The 
uon- intercourse  situation  as  between  two  states  which  have  political  and  commercial 
interests  in  common  is  exceedingly  inconvenient  to  both  parties,  and  probably  as 
much  to  the  one  as  to  the  other."     (Vol.  I,  p.  10,  ed.  1676.) 

If  applied  to  the  casQ  of  the  dismissal  of  a  minister  for  miscondnct, 
I  hold  the  position  of  Lord  Palmerston,  for  reasons  already  stated,  to 
be  obviously  unsound.  But,  in  fact,  the  condition  of  aft'airs  Lord  Palm- 
erston was  then  discussing  did  not  constitute  such  a  case.  The  com- 
pljiint  of  the  Spanish  Government  was,  in  fact,  ai^jainst  his  lordshij) 
rather  than  against  his  envoy,  and  in  the  consequences  which  ensued 
Sir  H.  Buhver  became  a  vicarious  sacrifice  for  his  lordship,  which  natu- 
rally the  latter  was  indisposed  to  permit.  So  that  the  case  was,  in  re- 
ality, as  stated  by  Lord  Palmerston  in  his  letter  to  Lord  Howden,  a 
suspen.sion  of  diplomatic  intercourse. 

The  case  of  Lord  Sack\  ille  is  wholly  dissimilar.  In  the  former  the 
objection  of  Spain  was  to  the  action  of  Lord  Palmerston  and  presump- 
tively of  the  ministry  of  Great  Britain,  of  which  Sir  Henry  Bulwer  was 
but  the  channel  of  communication,  and  throughout  the  entire  transac- 
tion Sir  Henry  Bulwer  received  the  entire  a|)proval  of  his  lordship. 

The  offense  of  Lord  Sackville  consisted  in  personal  *Tnisconduct, 
wholly  inconsistent  with  his  official  duty  and  relations,  of  which  no  sug- 
gestion of  approval  by  his  Government  has  yet  been  intimated. 

Thus  the  present  issue  is  not  whether  it  is  requisite  that  a  sove- 
reign asking  the  recall  of  a  foreign  minister  should  give  the  reasons 
for  the  application,  but  whether,  when,  as  in  the  present  case,  such 
recall  has  been  asked  on  the  ground  of  interference  in  the  politics 
of  the  country  to  which  he  is  accredited,  the  question  of  the  culpabil- 
ity or  degree  of  such  interference  is  to  be  left  not  to  the  decision  of 
the  offended  sovereign  but  to  the  determination  of  the  sovereign  by 
whom  the  offending  minister  was  accredited.  It  is  not  understood 
Low  the  latter  view  can  be  held  by  Her  Majesty's  Government  to  be 
a  principle  of  the  law  of  nations,  for  it  would  be  equivalent  to  say- 
ing that,  by  such  law,  that  Government  is  entitled  to  determine  how 
far  it  will  interfere  in  the  politics  of  foreign  states,  and  what  degree  of 
interference  by  its  ministers  in  the  internal  affairs  of  such  states  it 
may  see  proper  to  sustain.  It  would  be  far  better  to  suspend  diplo- 
matic relations  entirely  than  to  continue  them  on  the  basis  of  such  a 
right  of  interference  in  the  domestic  politics  of  other  states  as  would 
appear  to  be  assumed,  and  under  which,  if  admitted,  the  independence 
and  dignity  of  the  injured  nation  would  perish. 

What  I  deem  to  be  the  true  international  rule  on  this  subject  I  find 
stated  under  the  high  authority  of  Calvo : 

When  the  government  near  which  a  diplomatic  agoiit  rosidi's  tliinks  fit  to  dismiss 
him  for  conduct  considered  improper,  it  is  customary  to  notify  tlie  govonnneut  which 
accredited  him  that  its  represeutiitivo  is  no  longer  acceptable,  and  to  ask  for  his  re- 
call.   If  the  offense  committed  by  the  agent  is  of  a  gtavft  c\ivjkYv^c*\»^t ,  \i^  vsi-wj  \i^  ^v^- 
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missed  without  waiting  the  recall  of  his  own  government.  The  government  which 
asks  for  the  recall  may  or  may  not,  at  its  pleasure,  communicate  the  reasons  on 
which  it  hases  its  request;  but  such  an  explauatiou  can  not  be  required.  It  is  suf- 
ficient that  the  representative  is  no  h)nger  acceptable.  In  this  case  international 
courtesy  prescribes  his  immediate  recall ;  and  if,  notwithstanding,  the  other  govoru- 
mtmt  does  not  comply  with  the  request,  the  dismissal  of  the  agent  follows  as  a  neces- 
sary consequence,  it  is  effected  by  a  simple  notiticatiou  and  the  .sending  of  his  ]>assport. 
The  dismissal  of  a  diplomatic  agent  tor  improper  coudnct,  either  in  his  individual 
capacity  or  in  the  discharge  of  his  olBcial  duties,  is  not  an  act  of  discourtesy  or  hos- 
tility toward  the  Government  which  accredited  him,  and,  consequently,  can  not  be  a 
reason  for  declaring  war.     (Int.  Law,  vol.  3,  p.  213,  4th  ed.,  1888. 

The  point  of  time  at  which  this  exclusive  discretion  is  to  be  exer- 
cised— whether  before  the  departure  of  tlie envoy  for  his  post,  or  at  his 
entrance  upon  his  duties,  or  at  any  period  during  their  continuance^ 
would  not  apparently  affect  the  claim  put  forward  by  the  Marquis  of 
Salisbury. 

Under  the  rule  adopted  by  him  the  receiving  government  must  take 
whoever  may  be  sent;  and,  in  case  by  misbehavior  the  envoy  should 
render  himself  unacceptable,  its  rights  are  to  be  restricted  to  a  sub- 
mission of  the  reasons,  which,  if  "grave  and  weightj',''  would  be  taken 
into  serious  consideration  and  weighed  by  Her  Majesty's  Government 
"  with  all  the  attention  they  might  deserve.'^ 

To  accept  such  a  proposition  as  a  rule  of  international  intercourse 
would  be  absolutely  inconsistent  with  national  independence.  I  have, 
therefore,  forborne  to  cite  from  Calvo  the  numerous  cases  from  which 
he  deduces  the  rule  lai<l  down  by  him. 

An  envoy  is  intended  to  be  a  confidential  intermediary  between  two 
governments  professing  friendly  relations,  and  in  reliance  upon  his  good 
faith  the  best  assurance  of  continued  amity  and  good  understanding 
will  be  found. 

It  can  not,  therefore,  be  justly  regarded  as  a  cause  of  international 
offense  to  request  the  recall  of  an  envoy  whenever  it  is  discovered  that 
his  conduct  has  been  such  as  to  unsettle  the  confidence  of  the  receiving 
government;  nor  for  that  government  to  dismiss  him  whenever  in  its 
judgment  circumstances  have  arisen,  owing  to  his  misconduct,  which 
endanger  its  own  safety  and  welfare  or  tend  to  jeopardize  the  good  re- 
lations of  I  he  two  governments. 

I  renew  my  expressions  of  sincere  regret  that  what  Lord  Salisbury 
has  correctly  termed  a  *^  personal  incident"  should  have  been  thought 
by  Her  Majesty's  Government  in  tiny  degree  to  qualify  the  harmony  of 
intercourse  between  two  nations,  for  whose  amicable  relations  none  can 
be  more  sincerely  desirous  than  the  President  and  those  who,  together 
with  him,  are  charged  with  the  administration  of  the  affairs  of  theGov- 
ernment  and  people  of  the  United  States. 

You  are  authorized  to  communicate  a  copy  of  this  paper  to  Her  Maj- 
esty's Government. 

I  am,  sir,  your  obedient  servant, 

T.  F.  Bayaed. 
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APPEN^DIX. 

BRITISH  OFFICIAL  PUBLICATION.     IJNITBD  STATES  No.  4  (1888). 

Further  correspondence  respecting  the  demand  of  the  United  States  Government  for  the 

recall  of  Lord  Sackville, 

\ln  continaation  of  "  United  States  No.  3  (1888). J 
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No.  1. 
The  Marquis  of  Salisbury  to  Mr.  Herbert, 

[Telegraphic] 

FouEiGN  Office,  November  5, 1889. 

Yon  may,  if  the  United  States  Government  have  not  yet  been  informed,  write  to 
Secretary  of  State  that,  by  instmctions  from  Her  Majesty's  Government,  yon  have, 
in  the  absence  of  Lord  Sackville,  been  placed  in  charge  of  the  legation. 


No.  2. 
Mr.  Herbert  to  the  Marquis  of  Salisbury.— (Received  November  6.) 

[  Telegraphic.  1 

Washington,  November  6, 1888. 

I  have  received  yonr  lordship^s  telegram  of  yesterday. 

I  have  this  day  written  to  the  United  States  Government  in  the  sense  of  yonr  lord- 
ship's Instructions. 


No.  3. 

Mr.  Herbert  to  the  Marquis  of  Salisbury.— {Received  November  7.) 

[Telegraphic.] 

Washington,  November  7, 1888. 

The  American  newspapers  of  to-day  pnblish  vonr  lordship's  dispatch  to  Lord  Sack- 
ville of -iTth  October. 

Lord  Sackville  deiiiod  accuracy  of  interview  referred  to  by  Mr.  Phelp<*  in  a  private 
letter  to  Secretary  of  State,  a  copy  of  which  was  forwarded  on  the  31st  ultimo  by  post 
to  the  foreign  office. 
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No.  4. 

Lord  Sackville  to  the  Marquis  of  Salisbury, — {Received  November  8.) 

Washington,  October  :50,  1888. 

My  Lokd:  With  rofereuce  to  my  telegram  of  this  day's  date,  1  have  the  honor  to 
iiich)8ti  copy  of  a  note  addrrssed  to  me  by  the  Secretary  of  State  inforniiug  nie  that 
the  President  of  the  United  States  has  become  convinced  that,  for  causes  known  to 
niysi-ll  and  to  Her  Majesty's  Government,  my  present  official  position  in  the  United 
States  is  incompatible  with  the  best  interests  and  detrimental  to  the  relations  of 
both  Governments,  and  transmitting  at  the  same  time  to  me  my  passports. 
I  have,  etc. 

Sackville. 


[Inclosure  in  No.  4.] 
Mr.  Bayard  to  Lord  Sackvilley  October  30,  1888. 
(Omitted  here,  being  printed  supra,  No.  6.) 


No.  5. 
Mr.  Herbert  to  the  Marquis  of  Salisbury, — (Received  November  8. ) 

[Telographio.J 

Washington,  November  8,  ls88. 

T  have  the  honor  to  inform  your  lordship,  with  reference  to  my  telegram  of  the  t>lh 
instant,  that  the  Secretary  of  State  has  acknowledged  my  note,  and  expressed  his 
readiness  to  enter  into  official  commanication  with  me. 


No.  6. 


Lord  Sackville  to  the  Marquis  of  Salisbury. ^(Received  Novetnber  11.) 

[Extract.] 


ve  been  accused  by  the  United  States  Government  of  having,  as  a  foreign  rep- 
itive,  endeavored  to  interfere  in  the  domestic  politics  of  the  conntry  by  writing 
ter  copv  of  which  was  inclosed  in  my  dispatch  of  the  26th  instant. 


Washington,  October  28,  188-^. 

I  hav 
rescntati 
the  letter  copy  of  which  was  inclosed  in  my  dispatch 

That  letter  was,  as  your  lordship  is  aware,  written  under  the  impression  that  it  was 
to  be  considered  a  private  communication,  and  can  not,  I  venture  to  think,  be  cou- 
strned  in  the  sense  which  has  been  given  to  it  by  unscrnpnlons  political  wire-pullers. 
But  I  submit  to  your  lordship  that  the  action  of  the  United  States  Government  in  the 
matter  can  scarcely  be  justified  under  thecirenmstancesof  the  transaction,  which  are 
well  known  to  them  and  admitted  by  them. 


No.  7. 
Lord  Sackville  to  the  Marquis  of  Salisbury, — {Received  November  12.) 

Washington,  October  31,  1888. 

My  Lord  :  With  reference  to  my  telegram  of  to-day's  date,  I  have  the  honor  to  in- 
close to  your  lordship  herewith  printed  copies  as  published  in  the  newspapers  of  the 
statement  ni;ule  l)y  tin-  SeiTctary  of  State,  giving  the  reasons  for  the  step  taken  by 
the  President  in  sending  nie  my  ])assporrs. 

As  I  iiad  tlic  honor  to  state  to  your  lonlsliip  this  day  by  telegraph,  this  staleuunt 
isa5i  uiijusi  .iifack  upon  iu>  intrj^iity,  wliich  I  repudiate'. 

He  states  that  after  Ibe  publication  of  my  letter  1  received  **  the  representativtis  of 
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tho  press,  and  in  frequent  interviews  with  them,  intended  for  pnblioation,  added  to 
the  impugnment  already  made  of  tlie  good  faith  of  this  Gk>vernment ;''  and  be  goes 
on  to  say  that  although  he  has  callt^d  my  attention  to  them,  I  abstained  from  making 
any  modification  or  disavowul  of  them  through  the  channels  in  which  the  statements 
first  found  publicity. 

In  my  dispatch  of  the  26th  instant  I  reported  to  your  lordship  my  disclaimer  to 
Mr.  Bayard  of  any  thought  or  intention  of  interfering  in  the  domestic  politics  of  the 
country,  which  ho  had  accepted. 

At  a  subsequent  interview  he  alluded  to  remarks  which  I  was  reported  to  have  made 
to  a  uewspapiT  reporter  impugning  the  actiou  of  the  Executive,  and  I  again  emphat- 
ically disclaimed  the  meaning  to  my  words  by  a  newspaper  reporter,  and  immediately 
wrote  bim  a  private  letter,  copy  of  which  is  inclosed.  I  conceived  that  it  was  to  him 
alone  that  I  could  look  for  a  proper  appreciation  of  my  conduct,  and  not  to  the  pub- 
lic press.  I  felt  that  I  had  done  nothing  of  which  to  be  ashamed,  but  had  been 
simply  basely  betrayed  into  an  indiscretion,  a  situation  which  he  himself  had  fully 
recognized,  and  appeared  at  tho  time  to  appreciate  in  a  conciliatory  spirit. 

The  exigencies  of  the  campaign,  however,  and  the  necessity  of  gaining  the  Irish 
vote  were  paramount,  and  after  all  that  had  passed  between  us,  Mr.  Bayard  does  not 
hesitate  to  impute  motives  to  me  which  had  no  existence,  and  which  I  had  formally 
repudiated,  and  to  make  them  1  he  cause  of  what  I  venture  to  think  your  lordship  will 
connider,  under  the  circumstances,  an  almost  unprecedented  step  on  the  part  of  the 
Execotive  Government. 
I  have,  etc., 

Sackville. 


[Inclosnre  1  in  No.  7.  J 
Lord  Sackrille  to  Mr.  Bayard, 

Personal.]  Washington,  October  27, 1888. 

Dear  Mr.  Bayard:  Referring  to  an  interview  which  is  reported  in  the  New  York 
Tribune  of  the  '24th  instant,  I  remark  that  my  words  are  so  turned  as  to  impugn  the 
action  of  the  Executive.  I  beg  to  emphasize  that  I  had  no  thought  or  intention  of 
doing  so,  and  I  most  emphatically  deny  the  langnage  which  is  attributed  to  me  bv 
other  papers  of  "clap-trap"  and  **  trickery,'^  as  applied  to  the  Government  to  which 
I  am  accredited.  My  record  here  has  been,  1  trust,  such  as  to  preclude  the  possibil- 
ity of  my  liaving  used  such  language,  but  I  must,  I  suppose,  saocamb  to  the  conse- 
quences of  having  been  made  a  victim  to  an  infamous  plot. 
I  have,  etc., 

Sackville. 


rinclosare  2  in  No.  7.— Extract  from  the  New  York  TriboDe  of  October  31, 1888.J 

Report  of  the  Secretary  of  State  to  the  Preaidentf  October  29,  1888. 
(Omitted  here,  being  printed  supra,  No.  5.) 


No.  8. 
Mr,  Herbert  to  the  Marquis  of  Salisbury. — {Received  November  20.) 

Washington,  Kovember  9,  1888, 

My  Lord  :  I  have  the  honor  to  transmit  a  statement  by  Lord  Sackville  In  connec- 
tion with  the  publication  of  his  private  letter  to  Murchison. 
I  have,  etc., 

Michael  H.  Herbert. 


[Inclosare  in  No.  8.] 

Statement  of  Lord  Sackville  in  connection  with  the  publication  of  his  private  letter  to  Mur* 

chison. 

I  was  induced  to  believe  the  Murchison  letter  genuine,  as  it  came  from  California, 
where  I  knew  there  were  many  English  domiciled  as  well  as  naturalized. 

Under  these  circumstances,  and  as  secrecy  and  privacy  were  promised  in  the  letter, 
I  conceived  that  no  harm  could  result  from  describing  the  sitaation  created  by  the 
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retaliatory  message  of  the  President,  which  was  generally  regarded  at  the  time  as  an 
act  of  hostility  to  Her  Majesty^s  Governuient  likely  to  prodace  international  compli- 
cations. 

Certain  it  is  that  my  answer  to  the  Murchison  letter  fell  into  the  hands  of  persons 
who  used  it  for  the  purpose  of  making  it  appear  that  President  Cleveland  was  nuder 
English  infln«*ncc,  and  in  consequence  to  influence  the  Irish  vote  against  him.  In  my 
interview  with  Mr.  Bayard  aft<ir  the  publication  of  my  letter,  he  characterized  the 
incident  .-is  a  ''campaign  trick,"  and  after  having  accepted  my  complete  disclaimer 
of  any  intention  to  impugn  the  action  of  the  Executive,  he  proceeded  to  inveigh  in 
strong  language  against  those  who  employed  snch  means  to  influence  the  Irish  vote. 

This  interview  took  place  on  the  26th  instant,  and  I  had  then  no  reason  to  suppose 
that  the  matter  had  gone  further  than  the  couiumnicatiou  to  Mr.  Phelps  of  what  had 
occurred,  and  I  left  Mr.  Bayard  under  the  impression  that  it  would  drop.  As  I  was 
leaving,  he  said  that  he  had  seen  in  the  newspapers  a  report  of  what  I  had  said  to  a 
newspaper  reporter,  and  thought  it  would  be  well  if  I  could  deny  the  accuracy  of  it. 
I  said  that  I  would  do  so,  as  I  never  intended  that  any  such  meaning  should  be  at- 
tached to  my  words.  On  returning  home  I  immediately  wrote  him  the  private  letter, 
copy  of  which  was  inclosed  iu  my  dispatch  of  the  Slst  ultimo,  and  I  heard  no  further 
from  hiui  until  my  passports  were  sent  to  me  on  the  30th. 

But,  although  in  possession  of  my  letter,  Mr.  Bayard  says  in  his  statement  of  the  rea- 
sons for  sending  me  my  passports  that  although  ample  time  and  opportunity  had  been 
given  mo  for  the  disavowal,  modification,  or  correction  of  statements  to  which  he  had 
called  my  attention,  I  had  not  done  so  through  the  channelH  in  which  they  had  found 
publicity,  meaning,  of  course,  newspaper  reporU^rs.  But  I  considered  that,  aft^r  hav- 
ing written  to  him  disclaiming  the  meaning  attached  to  my  words,  any  communica- 
tion through  the  newspapers  would  have  been  undignified  and  would  have  met  with 
the  disapproval  of  Her  Majesty's  Government;  and  for  this  reason  I  refrained  from 
making  any  communications  through  such  channels.  Mr.  Bayacd's  statement,  there- 
fore, appeared  to  me  to  be  an  unjust  attack  upon  the  integrity  of  my  conduct  after 
what  had  passed  between  us,  and  aft«r  I  had  done  all  I  could  in  the  sense  which  I 
understood  be  desired,  to  mitigate  the  effect  which  the  unjustifiable  publication  of 
my  letter  was  int<ended  to  create.  I  was  all  along  ignorant  of  the  precise  grounds 
upon  which  my  removal  was  sought  and  of  the  nature  of  the  communications  made 
by  Mr.  Phelps  to  Her  Majesty's  Government,  but  I  presumed  that  time  would  have 
been  allowed  me  to  explain  the  situation  and  for  Her  Majesty's  Government  to  pro- 
nounce upon  it.  But  party  exigencies  overruled  international  comity.  Telegrams 
were  being  received  at  the  White  House  to  the  eflect  that  the  Irish  vote  in  New  York 
was  slipping  away  from  the  Democratic  ticket,  and  that  immediate  action  was  nec- 
essary on  the  question  of  my  dismissal  in  order  to  conciliate  it.  This  action,  involv- 
ing as  it  did  a  want  of  courtesy  which  I  venture  to  think  is  unprecedented  in  the  his- 
tory of  diplomatic  intercourse,  was  taken  on  the  30th  without  any  intimation  to  me 
from  Mr.  Bayard  that  the  situation  had  in  any  way  changed  since  I  had  seen  him  on 
the  26th,  when  he  had  accepted  my  explanations  and  had  said  that  he  bore  me  no  ill- 
will.  The  question  at  issue,  moreover,  had  never  assumed  an  international  character 
as  far  as  I  was  aware  until  the  moment  it  was  decided  to  send  me  my  pa^ports,  when 
all  adjustment  was  rendered  impossible,  and  an  incident  which  concerned  me  person- 
ally was  thus  at  once  made  the  cause  of  serious  complications  with  Her  Majesty's 
Government.  ■» 

Sackville. 

Washington,  November  8,  1888. 


No.  9. 
Mr,  Phelps  to  the  Marquis  of  SalUhuriff  December  4,  1888. 

(Omitted  here,  being  printed,  with  inclosures,  sifpra,  inclosares  in  No.  14.) 


No.  10. 
The  Marquis  of  Salisbury  to  Lord  Sackville. 

Foreign  Office,  December  8,  1888. 

My  Lord  :  I  have  received  and  laid  before  the  Queen  your  lordship'a  dispatches  of 
the  2t>th,  28th,  30th,  and  3l8t  ultimo,  reporting  the  circumstances  which  had  caused 
the  United  States  Government,  to  terminate  your  mission  as  Her  Mijesty's  representa- 
tive to  the  Government  of  that  conntry. 
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• 

Your  lordsbip  \h  aware  that  I  have  been  in  coramnnication  on  this  sobjeot  with  Mr. 
Phelps,  and,  for  convenience  of  reference,  I  inclose  the  papers  on  the  subject  which 
have  been  laid  before  Parliunicnt. 

I  have  now  nceived  ii  further  letter  from  Mr.  Phelps  explaining  the  views  of  the 
United  States  Governuienl  iu  the  matter,  a  copy  of  which  is  inclosed,  for  your  infor- 
mation ;  and  I  request  that  you  will  have  the  goodness  to  famish  me  with  any  obser- 
vations you  may  have  to  make  thereon. 
1  have,  etc., 

Salisbury. 


No.  11. 
The  Marquis  of  Salisbury  to  Mr.  PhelpSj  December  24,  1888. 
(Omitted  here,  being  printed  supra^  inclosure  1  in  No  15.) 


[Inclosure  iu  No.  11.1 

Lord  Sackville  to  the  Marquis  of  JSalisburyj  December  13,  1888. 
» 
(Omitted  here,  being  printed  supra,  inclosure  2  in  No.  15.) 


No.  12. 

Mr,  Phelps  to  the  Marquis  of  Salisbury, — (Received  December  31.) 

Legation  of  the  Unitkd  Statks, 

London^  December  2^*,  18-^8. 

My  Lord:  I  have  had  the  honor  to  receive  yoar  lordship's  note  of  the  *^4i1]  in.sinnt 
relating  to  the  termination  of  the  mission  of  Lord  Sackville,  late  ministiT  from  Mer 
Majesty's  Government  to  the  United  States,  and  I  have  transmitted  the  same  to  my 
Government  for  its  consideration. 
I  have,  etc., 

E.  J.  Phelps. 

H.  Ex.  1,  pt.  1 109 


SUPPLEMENT  B. 

Papers  relating  to  the  treaty  of  extradition^  signed  June  25,  188G,  by  the 
plenipotentiaries  of  the  United  JStates  and  Great  BHtain. 

LIST  OF  PAPERS. 

1.  Mr.  Pholps  to  Mr.  Bayard.     No.  143.    November  23,  1885. 

2.  Mr.  Pholps  to  Mr.  Bayard.    No.  307.    June  26,  1886. 


No.  1. 

Mr.  Phelps  to  Mr,  Bayard. 

No.  143.)  Legation  of  the  United  States, 

London^  November  23,  1885.     (Received  December  7.) 

Sir:  Referring  to  your  dispatch  No.  73,  of  August  4,  1885,  toucbiug 
the  proposed  extraditiou  treaty  betweeu  the  United  States  aud  Great 
Britain,  I  have  the  honor  to  say  that  1  have  recently  had  an  interview 
with  Lord  Salisbury  for  the  purpose  of  renewing  the  negotiations  on 
the  subject;  and  I  have  in  the  mean  time  been  engaged  in  a  careful 
examination  of  the  draught  of  the  treaty  transmitted  to  me  from  the  Sec- 
retary oL  State  with  the  dispatch  No.  73,  and  of  the  instructions  that 
accompanied  it. 

There  appear  to  me  to  be  objections  to  some  of  the  provisions  pro- 
posed in  this  draught,  as  well  as  to  some  of  those  that  seem  to  have  been 
agreed  on  in  the  negotiations  that  took  ])lace  under  the  administrations 
of  former  Secretaries  of  State ;  and  1  feel  it  my  duty  respectfully  to 
suggest  these  objections  for  the  consideration  of  the  Department  before 
taking  definite  ground  with  the  British  foreign  office  in  respect  to  the 
provisions  to  which  they  apply. 

I.  Article  II  of  the  draught  referred  to  enumerates  the  crimes  for  which 
extradition  is  to  be  granted.  Among  them  is  included  No.  6,  **  Obtain- 
ing by  false  pretenses  money  or  goods  of  the  value  of  $50,  or  JCIO,  and 
upwards." 

I  would  suggest  that  this  offense  be  omitted  from  the  article. 

(1)  It  is  not,  so  far  as  I  am  aware,  included  in  any  of  the  numerous 
extradition  treaties  existing  between  the  United  States  and  other 
nations.  I  can  t)erceive  no  special  reason  for  its  insertion  in  a  treaty 
with  Great  Britain. 

(2)  It  is  a  crime  that  is  very  difficult  of  the  exact  definition  that 
ought  to  ai)ply  to  all  extradition  crimes.  It  receives  different  definitions 
in  diflerent  jurisdictions,  nnd  is  likelj"  to  give  rise  to  vexatious  and 
doubtful  questions  on  the  point  wlietlier  the  facts  relied  on  are  really 
criminal  or  only  fraudulent. 

It  is  created  by  statutes  that  vary  widely  in  different  Slates.  The 
British  extradition  act  of  33  and  34  Victoria,  which  applies  to  all  exist- 

1731) 
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iug  extradition  treaties  of  that  country,  provides  that  this  crime,  among 
others,  ''islo  be  construed  according  to  the  law  existing  in  England, 
or  in  a  British  possession,"  as  the  case  may  be,  "at  the  date  of  the 
alleged  crime,  whether  by  common  law  or  by  statute  made  before  or 
after  the  passing  of  this  act.''  In  respect  to  an  oflfense  of  which  the 
character  may  ditt'er  so  materially  under  the  provisions  of  different 
statutes  it  would  not  be  satisfactory  to  the  United  States  GU)verument, 
nor  would  it  be  just  that  extradition  should  take  place  in  cases  made 
criminal  by  English  law  and  not  in  those  made  criminal  by  American 
law.  Yet,  if  resort  is  had  to  American  law  to  define  a  crime  that  de- 
pends altogetber  upon  statute  provisions  for  its  existence,  to  the  stat- 
utes of  what  State  among  the  thirty-eight  is  it  to  be  made!  There  is 
no  IlnittMl  States  statute  on  the  subject.  If  it  be  said  that  upon  an  ap- 
plication by  the  United  States  ior  extradition  tlie  law  of  the  State  in 
which  the  ott'ense  was  committed  shall  govern,  which  law  is  to  govern 
where  the  api>lication  is  made  by  Great  Britain  f  If  such  a  case  is  to 
be  determined  by  the  law  of  the  State  in  which  the  arrest  is  made  and 
the  hearing  is  had,  then  a  man  may  be  liable  to  extradition  if  arrested 
in  one  State  but  not  if  arrested  in  another. 

(3)  This  oflfense,  though  sometimes  punished  as  felony  by  statute,  is 
usually  not  above  the  grade  of  a  misdemeanor.  Aggravated  cases  may 
of  course  occur,  but  the  general  average  of  cases  does  not  amount  to 
felony.  It  seems  to  me  that  any  crime  less  than  felony  is  below  the 
dignity  of  an  extradition  treaty  or  of  international  proceedings. 

(4)  The  claim  of  extradition  for  this  offense  is  one  very  likely  to  be 
abused  to  Jinswer  i)rivate  purposes. 

The  charge  is  frequently  resorted  to  by  creditors  as  a  means  of  ob- 
taining payment  from  insolvents  for  goods  sold  on  credit.  Of  course 
the  credit  is  gran  ted  under  the  belief  that  the  debtor  is  solvent;  but  little 
straining  of  the  facts  is  necessary  in  many  cases  to  establish  a  plausible 
claim  that  such  belief  was  induced  by  the  fraudulent  representations  or 
practices  of  the  buyer.  Most  courts  of  justice  are  familiar  with  cases 
of  this  descrii)tion. 

It  is  certainly  most  undesirable  that  an  extradition  treaty  should 
offer  opportunity  for  such  enterprises. 

II.  The  same  observations  apply  with  increased  force  to  so  much  of 
clause  21  in  Article  1 1  as  includes  the  offense  of  *'  receiving  aiiv  <h:ittel, 
money,  valuable  security,  or  other  property  of  the  valne  of  $50,  oi*  £10, 
and  upwards,  knowing  the  same  to  have  been  obtained  from  the  owner 
by     »     ♦     ♦     false  i)retenses." 

I  am  not  aware  that  any  such  offeuvse  is  known  in  criminal  law.  It 
may,  perhaps,  be  created  in  some  States  by  statute,  but  I  think  it  is  not 
know  n  in  most  States.  It  could,  in  no  event,  be  more  than  a  misde- 
meanor. The  difficulty  of  defining  the  crime  of  obtaining  by  false  pre- 
tenses, and  the  liability  to  abuse  of  the  charge,  is  much  increased  when 
it  is  thus  attempted  to  be  carried  to  the  second  degree. 

Of  course  the  latter  offense  should  be  omitted  from  the  treaty  if  the 
former  is;  and  I  think  it  should  be  omitted  even  if  the  former  is  in- 
cluded. 

It  is  also  to  be  remarked  in  respect  of  both  these  offenses  that  they 
are  of  the  same  class,  and  stand  upon  very  analogous  ground  with  that 
of '*  fraudulent  bankruptcy,"  which  the  British  Government  have  pro- 
posed to  include  in  the  treaty,  and  which  the  State  Department  has  in- 
structed me  (in  my  judgment  most  wisely)  to  object  to.  1  think  the 
objections  to  the  inclusion  of  that  offense  are  much  weakened  when 
these  are  introduced,  and  much  strengthened  by  their  exclusion,  because 
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all  1  have  said  in  respect  of  these  crimes  is  equally  applicable  to  that  of 
fraudulent  bankruptcy. 

III.  Article  II  also  includes  in  the  list  of  extradition  crimes  the  of- 
fenses: No.  10,  "abduction  ;''  No.  12,  "kidnapping." 

1  suggest  the  omission  of  these  offenses.  The  objections  to  their  in- 
sertion are  siuiilar  to  those  already  stated  in  respect  to  the  offenses  pre- 
viously considered. 

(1)  What  is  legally  understood  by  "  kiilnapping"  or  "abduction''  it 
is  very  difficult  to  state.  These  terms  have  no  recognized  common-law 
definition,  and  vary  very  widely  under  different  statutes  in  respect  to 
the  facts  on  which  they  depend.  In  the  criminal  law  of  some  States 
they  are  probably  unknown. 

(2)  Unless  in  extreme  cases  they  must  be  classed,  when  the  offense 
is  made  out,  as  misdemeanors  only. 

(3)  They  are  charges  commonly  made  in  the  progress  of  private  con- 
troversies among  litigants.  The  term  "kidnapping''  is  most  frequently 
applied  to  arrests  that  are  claimed  to  be  illegal.  That  of  "abduction" 
is  often  used  as  substantially  equivalent  to  seduction,  and  quite  as 
often  refers  to  the  efforts  of  parties  in  divorce  suits  to  obtain  from  each 
other  possession  of  children  in  contempt  of  judicial  orders. 

(4)  The  United  States  has  no  other  treaty  of  extradition  in  which 
either  of  these  crimes  is  included,  except  that  in  the  treaties  with 
Mexico  and  Peru  "kidnapping"  is  made  an  extradition  offense,  defined 
in  their  language  as  "the  taking  and  carrying  away  of  a  person"  [or  "a 
free  person"]  "by  force  or  deception,"  a  definition  that  would  embrace 
almost  any  case  of  actionable  false  imprisonment. 

(5)  Finally,  it  is  to  be  observed  that  the  crime  of  "child-stealing," 
that  would  include  many  of  the  most  aggravated  cases  of  "abduction" 
and  "kidnapping,"  is  also  included  in  the  treat3\ 

.  IV.  Article  II  concludes  with  these  words:  "The  extradition  is  also 
to  take  place  for  participation  in  any  of  the  aforesaid  crimes,  provided 
such  participation  be  punishable  by  the  laws  of  both  contracting  par- 
ties." 

(1)  The  term  "  participation"  seems  to  me  to  be  obscure.  It  is  not  a 
legal  term  as  describing  a  criminal  offense.  In  case  of  misdemeanors, 
if  such  are  to  be  includtnl,  no  participation  is  criminal  short  of  the 
commission  of  the  offense  itself. 

In  cases  of  felony  there  may  be  accessories  as  well  as  principal.  If 
the  i)articipation  in  the  crime  without  being  a  principal  amounts  to 
being  accessory,  it  should  be  so  described;  if  it  does  not,  it  is  not 
criminal. 

(2)  The  phrase  "laws  of  both  contracting  parties''  seems  also  ob- 
scure. 

The  contracting  party  on  the  American  side  is  described  in  the  treaty 
as  being  the  United  States  of  America.  The  United  States  statutes 
create  but  few  of  the  offenses  included  in  the  treaty.  The  laws  of  the 
tbirty-eiglit  States  differ  widely  from  each  other  as  to  some  of  these 
offenses.  What  law  is  intended!  And  if  the  law  of  any  State  in  aid 
of  which  extradition  is  demanded  is  intended,  what  law  controls  when 
the  extradition  is  demanded  by  Great  Britain? 

I  think  it  may  be  safely  assumed  that  by  the  laws  of  Great  Britain 
and  of  all  the  States  the  bein;:  accessory  to  a  felony  is  punishable. 
And  that  neither  government  would  seek  to  excuse  itself  from  the  ex- 
traditicm  of  an  accessory  upon  the  ground  that  under  its  laws  the  being 
acicessory  to  a  felony  is  not  a  crime;  and  I  presume  that  oidy  crimes 
of  the  grade  of  felony  are  intended  to  be  included  in  the  treaty. 
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Would  uot  the  purpose  of  this  clause  be  better  answered  by  adding 
to  the  list  of  crimes  the  following  :  "  23.  The  being  accessory  to  any  of 
the  crimes"  [or  any  of  the  J'  felonies"]  ''specified  in  this  article." 

V.  Article  III  concludes  with  this  clause : 

Neither  Government  shaH  be  required  to  grant  extradition  for  an  oflfense  of  which, 
as  it  is  stated  or  described  in  the  demand  for  extradition,  it  has  jurisdiction. 

This  clause  is  not  contained  in  the  British  draught,  but  it  is  proposed 
by  the  United  States.  A  previous  clause  of  the  same  article  provides 
that  if  the  person  claimed  for  extradition  "have  already  been  tried  and 
acquitted  or  convicted,  or  be  still  held  for  trial  in  the  United  States  or 
in  Great  Britain  respectively,  for  the  same  crime  for  which  his  extra- 
dition has  been  demanded,  his  extradition  shall  not  take  place." 

The  question  then  arises,  whether  if  the  country  from  which  the  per- 
son is  claimed  has  not  tried  him  and  does  not  propose  to  try  him  for 
the  crime,  the  mere  fact  that  it  has  jurisdiction  to  try  him  should  exempt 
him  from  extradition  ?    I  think  it  should  not. 

There  are  man^^  cases  in  which,  while  the  legal  jurisdiction  to  try 
may  be  in  both  countries,  the  proof  necessary  to  convict  is  only  in  one. 
Barely  can  such  proof  be  fouml  in  both.  There  is  no  means  of  compel- 
ling the  attendance  of  witnesses  from  a  foreign  country,  nor  can  their 
testimony,  taken  abroad,  be  used  in  a  criminal  case.  In  all  such  in- 
stances there  must  necessarily  be  a  failure  of  justice  if  there  can  be  no 
extradition.  !Nor  is  it  infivquent  that  local  or  political  vsympathy  pre- 
vents any  attempt  at  a  prosecution  in  one  jurisdiction  for  a  crime  that 
in  the  other  would  be  promptly  punished. 

It  would  j^eem  to  be  but  just  that  a  country  in  which  a  criminal 
from  another  country  takes  refuge,  where  both  have  jurisdiction  to  try 
him,  should  either  try  or  surrender  him,  if  the  offense  is  within  the 
treaty  and  his  extradition  is  demanded. 

If  in  such  case  he  be  not  actually  held  for  trial  where  the  claim  for 
extradition  is  made,  a  prosecution  could  still  be  instituted  instead  of 
granting  the  extradition,  if  the  authorities  should  find  such  course 
advisable. 

VI.  Article  VII  provides  as  follows : 

• 

A  fugitive  criminal  surrendered  by  or  lo  either  of  the  contraetin^  parties  for  trial 
tor  the  offense  named  in  the  extradition  wurraiit,  may  l)«^  tried  tnr  any  other  of  the 
crimes  or  offenses  committed  prior  to  his  extradition  enninerated  in  Article  II. 

Provided,  etc. 

I  earnestly  advise  that  Article  VII  be  stricken  out. 

No  nation  ever  agreed  to  an  extradition  treaty',  under  which  a  crimi- 
nal should  be  surrendered  upon  the  mere  demand  of  another  nation, 
unaccompanied  by  prima  facie  evidence  of  guilt,  and  without  examina- 
tion of  the  case  by  the  judicial  authorities  of  the  nation  on  which  the 
demand  is  made.  A  proposition  for  such  a  treaty  would  be  universally 
scouted.  Yet  that  is  precisely  the  result  of  the  provision  in  this  ar- 
ticle, in  respect  to  any  case  to  which  it  applies. 

The  proposed  treaty  contains  in  its  Article  II  a  long  list  of  crimes 
for  which  extradition  may  be  granted,  varying  widely  in  magnitude, 
and  having  no  relation  to  each  other. 

A  proper  case  for  extradition  may  be  made  in  respect  to  any  one  of 
these  crimes,  perhaps  a  minor  one,  and  after  due  examination  before 
the  court  or  upon  habeas  corpus  as  to  the  probable  foundation  for  the 
charge,  the  alleged  crimi  lai  is  surrendered.  lustead  of  bringing  him 
to  trial  on  the  charge  for  which  he  is  extradited,  he  is  indicted  and 
trie<l  for  an  altogether  ilifferent  offense,  conc/erniiig  which  no  evidence 
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has  been  offered  to  the  natiou  which  surrendered  him,  and  no  examina- 
tion before  its  courts  has  taken  place.  The  man  may  thus  be  brought 
to  trial  for  a  crime  for  which  his  extradition  could  never  have  been 
obtained  if  it  had  been  demanded. 

Another  consideration  adds  greatly  to  the  force  of  this  suggestion. 
Articles  V  and  VI  contain  very  stringent  provisions  that  no  extradi- 
tion shall  take  place  for  any  political  offense,  and  no  trial  for  such  an 
ofiense  where  extratlition  has  been  had  for  another  offense.  These 
provisions  necessarily  assume  that  some  of  the  crimes  included  in  the 
treaty  and  for  which  extradition  may  be  claimed  under  it  may  turn 
out  to  be  political  offenses.  Whether  they  are  so  or  not  in  any  given 
case  is  a  point  on  which  a  wide  difference  of  opinion  and  a  heated 
state  of  feeling  may,  not  improbably,  occur.  It  is  easy  to  see  that  such 
cases  are  not  unlikely  to  arise  hereafter  between  Great  Britain  and  the 
United  States.  If  in  such  an  instance  extradition  of  a  man  should  be 
obtained  for  one  crime  and  he  should  then  be  proceeded  against  for 
another,  claimed  in  the  country  from  which  he  was  surrendered  to  be 
political,  and  not  admitted  to  be  such  in  that  by  which  he  is  demanded, 
very  disagreeable  complications  might  arise. 

Article  V  of  the  treaty  expressly  provides  that  whenever  a  question 
arises  whether  an  alleged  offense  is  political  or  not,  ^^  the  decision  of 
the  authorities  of  the  government  in  whose  jurisdiction  the  fugitive 
shall  be  at  the  time  shall  hefinalP  But  the  provisions  of  Article  VI  [ 
transfer  the  decision  of  this  question  from  the  government  surrender- 
ing the  fugitive  to  the  government  to  whom  he  is  surrendered  in  all 
cases  to  which  this  article  applies — that  is,  whenever  the  extradition 
is  for  one  offense,  and  the  trial  is  sought  to  be  had  for  another. 

The  further  proviso  in  the  article  that  time  shall  be  afforded  for  "  re- 
monstrance^ in  such  case  by  the  government  which  has  surrendered  the 
fugitive  does  not  appear  to  me  to  meet  the  difllculty.  Such  a  govern- 
ment has  the  right,  and  ought  to  reserve  it,  to  decide  the  question  for 
itself  before  making  the  surrender — not  to  make  the  surrender, -and  re- 
monstrate against  the  consequences.  In  the  heat  and  pressure  engen- 
dered by  the  particular  case,  and  especially  under  an  inflamed  state  of 
public  feeling,  may  not  be  foiyid  the  favoriiible  occasion  for  the  consid- 
eration of  remonstrances,  or  the  harmonizing  of  conflicting  views.  What 
may  easily  be  agreed  on  in  a  treaty,  in  the  abstract,  might  be  found 
very  dif&cult  to  adjust  in  the  concrete  case. 

On  the  other  hand,  I  can  see  no  reason  for  the  inclusion  of  this  provi- 
sion. It  is  certainly  but  just  and  fair  to  require  the  government  which 
asks  the  extradition  of  a  fugitive  to  specify  the  offenses  and  all  the  of- 
fenses for  which  it  is  proposed  to  try  hiuj.  Good  faith  and  fair  dealing 
would  seem  to  demand  it.  That  is  the  sure  way  to  avoid  dispute.  The 
case  must  be  rare  indeed,  if  any,  in  which  this  can  not  be  done. 

No  other  treaty  of  the  United  States,  so  far  as  I  know,  contains  such 
a  provision.  The  English  extradition  act  (33  and  34  Vict.)  is  directly 
to  the  contrary. 

I  do  think  this  article  would  endanger  the  ratification  of  the  treaty 
in  the  Senate  as  well  as  the  legislation  in  Congress  and  in  Parliament 
necessary  to  carry  it  into  effect. 

If  Article  VII  should  be  retained  in  the  treaty,  I  respectfully  suggest 
the  omission  from  it  of  these  words  how  contained  in  the  draught: 

In  order  that  the  government  that  shall  have  made  the  surrender  may  be  assured 
that  the  provisions  of  the  treaty  are  not  about  to  be  violated,  or  that  it  may  remon-  ' 
Btrate  against  the  person  so  surrendered  being  held  for  such  further  trial,  if,  in  ita 
opinion  they  }u:e  about  to  be  violated. 
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It  seems  to  ine  hardly  to  cousist  with  the  dignity  of  either  govern- 
ment to  anticipate  in  the  terms  of  the  treaty  that  a  violation  of  it  may 
be  looked  for  or  needs  to  be  provided  against.  Should  it  not  be  as- 
sumed that  whatever  the  treaty  stipulated  will  be  carried  out  in  good 
faith  ! 

The  sixty  days'  notice  of  the  intention  to  try  the  fugitive  for  a  differ- 
ent offense  from  that  for  which  he  was  extradited  being  provided  for, 
which  affords  the  opportunity  for  remonstrance  upon  any  grounds 
deemed  material,  it  would  seejn  unnecessary  to  suggest  the  reasons 
that  may  induce  the  remonstrance,  or  to  state  in  terms  why  the  oppor- 
tunity is  given. 

VII.  Article  VIII  contains  the  following  clause : 

An  indictment  against  the  accused  found  by  a  court  having  jurisdiction  will  afiford 
2k  prima  fatie  case  to  sustain  the  demand  for  extradition,  subject  to  rebuttal  by  proof 
ofalibif  or  of  the  non- identity  of  the  defendant,  or  want  of  jurisdiction. 

I  would  suggest  upon  this  article  either:  (1)  That  the  whole  of  the 
sentence  be  omitted;  or  (2)  that  the  conclusion  of  it,  commencing  with 
the  words  "subject  to  rebuttal,''  etc.,  be  stricken  out. 

If  the  whole  clause  above  quoted  be  omitted,  it  will  leave  the  law  on 
the  subject  of  the  evidence  necessary  to  sustain  a  claim  for  extradition 
where  it  now  is,  and  as  it  has  been  administered  by  the  courts  on  both 
sides  ever  since  an  extradition  treaty  has  existed  between  thecountries. 

I  am  not  aware  that  any  difficulty  on  this  point  has  ever  arisen.  Such 
would  still  remain  the  law,  even  if  this  clause  is  inserted,  in  cases  where 
the  claim  for  extradition  is  made  before  the  finding  of  an  indictment 
But  if  it  be  desired  to  make  the  finding  of  an  indictment  in  a  competent 
court  a  sufficient  ground  for  extradition  without  the  production  of  any 
further  evidence  in  support  of  the  charge,  I  think  it  should  be  so  pro- 
vided without  the  added  provision  for  a  rebuttal  by  proof  adduced  for 
the  defense. 

If  this  clause  is  retained,  the  court  will  be  compelled  to  hear  evidence 
from  the  respondent  to  sustain  the  defense  of  alibi  or  non-identity.  If 
obliged  to  hear  such  evidence,  it  necessarily  follows  and  is  implied  that 
the  decision  must  be  according  to  the  weight  of  the  evidence.  And  that 
if  the  defense  is  made  out  upon  the  evidence  before  the  court,  the  re- 
spondent must  be  discharged. 

The  result  is  that,  as  the  indictment  which  constitutes  the  case  on 
which  the  claim  for  extradition  is  made  is  found  by  a  grand  jury  in  one 
country  upon  the  ex  parte  testimony  for  the  prosecution,  the  determi- 
nation of  the  question  whether  that  claim  shall  be  allowed  will  be  had 
in  the  courts  of  the  other  country  on  the  ex  parte  testimony  for  the  de- 
fense. 

If  to  avoid  this  consequence  evidence  in  support  of  the  indictment 
must  be  furnished,  then  nothing  would  appear  to  be  gained  by  making 
the  indictment  prima  fade  sufficient. 

I  think  there  is  a  very  serious  objection  to  imposing  upon  the  courts 
by  an  arbitrary  rule  the  necessity  of  hearing  evidence  fiom  the  re- 
spondent in  support  of  such  defenses  as  alibi  and  non  identity.  They 
are  peculiarly  questions  that  can  not  be  fairly  tried  in  a  foreign  country 
where  prosecuting  counsel  can  not  attend,  evidence  by  witnesses  can 
not  be  produced,  testimony  for  the  defense  can  not  be  rebutted,  nor 
even  cross-examination  adequately  conducted.  A  trial  has  just  termi- 
nated here  in  which  the  evidence  for  the  prisoner  to  support  these  de- 
fenses of  alibi  and  non-identity  was  such  as,  if  it  had  been  heard  exparie^ 
must  inevitably  have  resulted  in  his  discharge.  Yet  he  was  convicted 
Qu  the  trial  by  the  establishment  of  his  guilt  beyond  all  question. 
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The  present  law  on  the  subject  leaves  the  whole  matter  to  the  sound 
discietiou  of  the  courts.  Bvideuce  for  the  defense  is  not  necessarily 
excluded  nor  necessarily  received.  The  judge  is  left  at  liberty*  to  de- 
termine on  the  whole  case  how  far  he  will  or  will  not  enter  apon  the 
trial  of  such  questions. 

I  can  see  no  reason  why  an  indictment  on  which  a  respondent  would 
be  compelled  to  go  to  trial  in  the  country  where  the  offense  occurred 
should  not  be  sufficient  ground  for  a  claim  for  extradition.  Faith  and 
credit  enough  for  this  should  surely  be  accorded  by  each  country  to  the 
judicial  proceedings  of  the  other.  Butif  this  is  not  agreed  to,  then  I 
should  think  it  better  to  leave  all  cases  on  the  same  footing  and  to  re- 
quire in  all  the  measure  of  proof  so  well  stated  in  the  alretKly  existing 
treaty  on  this  subject  between  the  two  Governments — 

Biich  evidence  of  criminality  as  according  to  tbe  laws  of  the  place  where  the  fugitive 
or  person  so  charged  shall  be  found  would  justify  his  apprehension  and  commitment 
for  trial  if  the  cnme  or  offense  had  there  been  committed — 

leaving  it  to  the  courts  to  administer  on  this  point  the  common  law 
that  has  giown  up  by  more  than  forty  years'  experience,  without  ham- 
pering them  by  further  enactments  or  compelling  them,  on  the  question 
wliether  a  respondent  shall  be  held  for  trial,  to  pass  ex  parte  upon  issues 
which  only  such  a  trial  could  properly  determine. 

The  clause  which  allows  proof  to  be  offered  of  "  want  of  jurisdiction'' 
in  the  court  in  which  the  indictment  is  found  is  probably  the  result  of 
an  oversight.  The  article  previously  requires  that  the  indictment  on 
which  the  claim  for  extradition  is  based  must  be  ^^  found  by  a  court 
having  jurisdiction."  Such  jurisdiction  must  therefore  affirmatively 
appear. 

I  trust  these  observations — unavoidably  lengthy,  yet  still  much  too 
brief  to  exhaust  what  might  be  said  ip  support  of  them — will  not  be 
deemed  out  of  place  or  in  any  respect  captious.  They  are  the  result  of 
much  and  anxious  consideration  of  the  subject.  I  beg  to  commend 
them  to  your  consideration,  more  especially  as  I  am  aware  that  this  un- 
finished treaty  of  which  the  original  draught  was  prepared  by  the  Brit- 
ish Government  was  inherited  by  the  present  from  a  past  administration, 
and  that  time  has  been  too  short  and  engagements  too  pressing  to  admit 
of  much  examination  of  it  sinCe  you  took  charge  of  the  Department  of 
State. 

I  need  not  add  that  whatever  your  conclusion  may  be,  whether  in 
accordance  with  my  owu  views  or  not,  my  best  exertions  will  be  ad- 
dressed to  the  effort  to  carry  it  into  effect. 

The  foregoing  suggestions  are  offered  as  applicable  to  the  continued 
negotiation  of  a  treaty  substantially  in  conformity  to  the  draught  I  have 
had  the  honor  to  receive. 

I  ask  leave  now  to  bring  to  your  attention  a  proposal  of  a  different 
character  as  an  intermediate  and  provisional  measure. 

A  pressing  necessity  is  undoubtedly  felt  by  both  Governments  for  an 
immediate  extension  of  existing  extradition  arrangements  so  as  to  in- 
clude certain  offenses  that  are  becoming  frequent  and  that  are  much 
encouraged  by  the  present  facilities  for  escape.  If  these  offenses  were 
within  the  provisions  of  the  treaty  of  1842,  now  in  force,  probably  no 
further  treaty  on  the  subject  would  be  thought  necessary. 

It  appears  to  me  clear  that  the  proposed  draught  now  under  considera- 
tion can  not  by  auy  exertion  be  matured,  agreed  to,  and  latified  with- 
out very  considerable  further  delay.  Its  consideration  is  constantly 
interrupted  and  put  aside  in  England  by  tbe  many  pressing  and  critical 
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matters  that  aro  recurring,  and  are  likely  to  recur,  so  rapidly.  The 
treaty,  as  drawn,  is  so  elaborate  in  its  provisions,  really  presenting  a 
complete  code  of  both  law  and  procedure  in  the  matter  of  extradition, 
that  very  numerous  points  of  discussion  are  presented,  all  of  which 
require  to  be  carefully  considered,  and  in  respect  of  some  of  which  a 
serious  difference  of  opinion  exists.  The  negotiation  has  already  occu- 
pied nearly  niue  years,  and  the  advances  that  have  been  made  toward 
au  agreement  on  the  disputed  points  are  as  yet  very  small. 

After  the  treaty  shall  have  been  executed,.it  must  still  be  ratified  by 
the  Senate.  I  can  not  doubt  that  the  criticisms  already  suggested,  and 
))erh<ips  many  others,  will  occur  to  members  of  that  body,  and  may 
probably  give  rise  to  discussion  and  to  grave  differences  of  judgment. 

Should  the  treaty  be  ratified,  legislation  mast  still  be  obtained  from 
both  Congress  and  Parliament  in  order  to  carry  it  into  effect.  Reasons 
which  need  not  be  suggested  make  the  present,  as  it  seems  to  me,  a 
singularly  unpropitious  time  for  attempting  to  deal  with  the  subject  in 
either  of  these  bodies.  Certain  provisions  of  the  treaty  are  almost  sure 
to  attract  opposition  in  certain  quarters.  And  the  numerous  points 
])resented  by  so  elaborate  a  system  offer  great  opportunities  for  attack. 

It  is  further  to  be  observed  that  all  this  delay,  |)ast  and  prospective, 
arises  upon  topics  that  are  altogether  subordinate  to  the  princfpal  ob- 
jects sought  to  be  accomplished.  So  that  while  there  has  never  been  any 
dispute  or  hesitation  between  the  two  Governments  in  respect  to  these 
main  and  urgent  points,  the  provision  for  them  is  indefinitely  postponed, 
to  the  great  detriment  of  public  justice,  by  the  discussion  of  minor 
questions  that  never  would  have  arisen  at  all  but  for  the  opportunity 
afforded  by  the  making  of  a  new  treaty. 

Pressed  by  these  considerations,  I  venture  to  suggest,  as  ao  interme- 
diate and  altogether  unobjectionable  remedy,  that  it  be  proposed  to  the 
British  Government,  by  a  short  article  supplementary  to  the  treaty  of 
1842,  to  extend  its  extradition  provisions  so  as  to  comprehend  the  more 
important  and  material  offenses  not  already  included  in  them.  And  I 
beg  leave  to  submit  herewith  for  your  examination  a  draft  of  such  sup- 
])lemental  agreement. 

For  this  method  of  treaty  stipulation  there  are  abundant  precedents. 

I  thought  it  not  improper,  m  the  interview  with  Lord  Salisbury  be- 
fore mentioned,  to  ascertain  informally  whether  such  a  proposal,  if 
made  by  my  Government,  would  be  acceptable  to  Her  Majesty's  Gov- 
ernment. The  suggestion  was  very  promptly  accepted  by  his  lordshij), 
who  qnite»concurred  in  the  opinion  that  under  the  circumstances  it  is 
the  most  advisable  course  to  adopt,  pointing  out  at  the  same  time 
that  the  execution  of  such  an  article  need  not  prevent  the  continuance 
of  the  effort  to  mature  a  more  elaborate  treaty,  which,  when  ratified, 
would  by  its  terms  annul  and  supersede  both  the  extradition  clauses  of 
the  present  tieaty  and  the  proposed  supplement. 

1  have  every  confidence,  therefore,  that,  if  you  should  think  proper  to 
authorize  it,  I  can  procure  the  immediate  adoption  of  such  a  supple- 
mental agreement. 

There,  could  not  be,  I  think,  any  question  of  its  prompt  ratification 
by  the  Senate,  as  it  does  not  change  in  any  respect  the  existing  law  on 
the  subject,  and  only  adds  to  the  number  of  extraditable  offenses  al- 
ready provided  for  two  or  three  which,  it  is  universally  admitted, 
should  be  included  without  delay. 

No  legislation  whatever  on  the  part  of  Congress  would  be  necessary 
to  carry  this  arrangement  into  effect,  the  existing  laws  being  ample  for 
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that  purpose,  as  will  be  seen  by  refereuce  to  the  act  of  Congress  (Re- 
vised Statutes,  Title  LXVl). 

And  almost  no  legislation  would  be  required  from  Pailiament,  an  act 
of  a  few  lines  adding  to  the  schedule  of  extradition  offenses  now  con- 
tained in  the  acts  of  33  and  34  Victoria  being  all  that  would  be  needed. 

The  result  would  be  that  the  public  interest  has  immediately  the 
benefit  of  the  most  that  is  sought  to  be  effected  by  a  new  treaty,  with- 
out any  prejudice  to  the  effort  to  substitute,  if  thought  desirable,  one 
that  might  be  more  perfect  in  detail  and  subordinate  provisions,  when 
it  can  be  deliberately  and  carefully  perfected.  But  I  may  perhaps  take 
the  liberty  to  add,  upon  this  point,  that,  so  far  as  my  own  opinion  is  con- 
cerned,  I  should  much  prefer  a  treaty  expressed  in  the  concise  and 
general,  yet  clear  and  explicit  terras  in  which  this  subject  is  dealt  with 
in  the  Webster- Ash  burton  treaty  of  1842,  than  such  a  draft  as  that  pro- 
posed by  the  British  Government,  and  whiijh  has  so  long  been  under 
unavailing  consideration. 

The  difference  between  the  two  is  strikingly  illustrated  by  actual 
experience. 

Under  the  treaty  of  1842,  now  forty-three  years  in  force,  no  claim  for 
extradition  on  either  side,  so  far  as  I  can  learn,  has  failed  of  accom- 
plishmeht  in  any  proper  case  properly  presented.  No  practical  diflS- 
culty  ha«  been  encountered  by  the  courts  of  either  country  in  carrying 
the  provisions  of  the  treaty  into  effect.  And  no  difference  has  occurred 
between  the  two  Governments  arising  out  of  any  case  of  extradition, 
except  on  the  single  question  as  to  the  right  to  extradite  a  fugitive  for 
one  offense  and  to  try  him  for  another.  In  short,  the  treaty  has  com- 
pletely and  harmoniously  answered  its  purpose.  Surely  this  history 
does  not  disclose  the  necessity  for  any  alteration  of  the  existing  law 
otherwise  than  to  extend  its  provisions  to  certain  offenses  which  since 
the  adoption  of  that  treaty  have  become  frequent  and  flagrant. 

With  France,  on  the  other  hand,  Great  Britain  has  had  during  a  part 
of  the  same  period  (from  1852  to  1866)  an  extradition  treaty  of  a  most 
elaborate  character,  very  similar  to  the  draft  now  proposed  to  us.  But 
it  remained  a  dead  letter  because  the  requisite  legislation  could  not  be 
obtained  from  Parliament,  its  nunu»rous  details  raising  so  many  ques- 
tions and  encountering  so  many  objections  that  the  bill  introduced  for 
that  purpose  had  to  be  abandoned. 

After  fourteen  years  had  elapsed,  during  which  no  surrender  of  a  fu- 
gitive to  France  had  been  obtained,  though  many  had  been  demanded, 
the  treaty  was  terminated  by  notice  from  the  French  Goverdment  in 
accordance  with  its  stipulations. 

I  am  quite  unable  to  perceive  what  is  the  advantage  of  encumbering 
a  treaty  of  this  character  with  rules  of  evidence,  methods  of  procedure, 
and  special  conditions  and  limitations.  If  these  are  not  enacted  into 
the  law  of  both  countries,  the  treaty  does  not  go  into  effect.  -  If  they 
are  so  enacted,  then  they  need  not  be  set  forth  in  the  treaty.  If  the 
treaty  is  in  general  terms,  simply  expressing  the  agreement,  any  stat- 
ute regulating  extradition  on  either  side,  not  inconsistent  with  it,  is 
sufficient  to  make  the  treaty  operative,  and  can  at  any  time  be  amended 
if  found  necessary.  But  if  all  these  details  are  made  a  part  of  the 
treaty,  then  no  legislation  that  does  not  exactly  conform  to  it  is  avail- 
able. Thus,  as  I  have  pointed  out,  the  British  extradition  act,  which 
has  made  the  simple  words  of  the  American  treaty  completely  effectual, 
has  left  the  elaborate  treaty  with  France  incapable  of  any  effect  at  all. 

But  even  if  it  be  assumed  (as  I  think  it  can  not  safely  be  assumed)  that 
acts  of  Congress  and  of  Parliament  can  be  obtained  in  precise  conformity 


GREAT   BRITAIN.  1739 

with  all  the  special  provisions  of  the  proposed  draught,  I  must  still  be- 
lieve that  the  I'oru)  of  the  treaty  now  in  force  is  much  the  more  desirable. 
In  a  treaty,  as  in  all  other  contracts,  courts  of  justice  will  always  find 
means  to  carry  into  effect  clearly  expressed  intentions.  But  where  an 
excess  of  caution  adds  to  the  expressed  agreement  special  methods  of 
procedure  and  attempts  to  anticipate  the  various  emergencies  that 
may  arise,  cases  otherwise  easy  of  solution  are  made  to  bristle  with 
points  for  litigation. 

Under  the  old  treaty  a  system  of  legal  administration  has  grown  up 
that  is  now  understood  by  courts,  counsel,  and  magistrates.  If  not 
altogether  perfect,  it  shares  that  defect  with  all  other  systems  of  law 
that  have  yet  been  devised.  It  has  worked  well  enough  for  many  years. 
Why  should  we  change  itf  It  seems  to  me  that  only  necessity  can 
justify  the  alteration  of  well-settled  law.  All  judicial  experience  shows 
that  the  most  promising  theories  of  legal  remedy  are  often  the  most 
unfortunate  in  practical  results. 

This  point,  however,  as  I  have  remarked,  does  not  require  present 
determination.  The  immediate  question  is  not  whether  the  treaty  of 
1842  shall  ultimately  be  superseded  by  a  new  one,  but  whether  pending 
the  consideration  of  that  subject,  which  is  likely  to  l)e  protracted,  the 
provisions  of  that  treaty  shall  be  extended  to  cover  the  existing  neces- 
sity. Such  an  extension  would  not  embarrass  the  negotiation  of  a 
further  treaty.  And  to  that  negotiation,  if  it  be  thought  expedient,  I 
shall  contribute  my  best  endeavors. 
I  have,  etc., 

E.  J.  Phelps. 


[Inoloanre  in  No.  143.] 

Draught  of  a  proposed  convention  supplemental  to  the  treatif  between  the  United  States  of 
Ameriea  and  Her  Britannic  Majesty ^  concluded  on  the91h  day  of  August ^  1842. 

[Title — iDtroductiou  in  ubuuI  form.] 

Wbeieas  a  treaty  between  the  United  States  of  America  and  Hor  Britanoic  Majesty 
was  coucliided  on  the  9th  day  of  August,  1842,  whereof  the  10th  article  makes  pro- 
Yision  for  the  giving  up  of  criminals,  fugitives  from  justice,  in  certain  cases: 

And  whereas  it  is  now  desired  by  the  high  contractiutj:  parties  that  the  provisions 
of  the  said  article  be  extended  so  as  to  embrace  certain  onenses  not  therein  specified: 

It  is  now  hereby  agreed  and'  declared  as  follows : 

ARTICLE  I. 

The  provisions  of  the  said  tenth  article  in  the  said  treaty  shall  be  and  are  hereby 
extended  so  as  to  apply  to  and  comprehend  the  following  additional  crimes  not  men- 
tioned iu  the  said  article,  amely:  (1)  Manslaughter.  (2)  Emb(»zzlemcnt,  or  larceny 
of  the  value  of  fifty  dollars,  or  t«n  pounds  and  upwards,  (li)  Malirions  <leatruction  of, 
or  the  attempt  to  destroy,  railways  or  trarns,  bridges,  public  editices,  or  dwellings, 
where  the  act  endangers  human  life.  And  that  the  provisions  of  the  said  article  shall 
have  the  same  effect  in  respect  to  the  delivery  up  of  persons  charged  with  either  of 
the  said  crimes  as  if  the  same  had  been  originaUy  named  and  specified  in  the  said 
article. 

ARTICLE  II. 

The  terms  of  this  convention  shaU  not  apply  to  either  of  the  offences  herein  named, 
which  shaU  have  been  committed  previous  to  the  date  when  this  convention  shall 
come  into  force. 

ARTICLE  III. 

» 

No  fugitive  criminal  shall  be  surrendered  under  the  provisions  of  the  said  treaty,  or 
of  this  convention,  if  the  offence  in  respect  of  which  his  surrender  be  demanded  bo 
one  of  a  political  character. 
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ARTICLE  IV. 


A  fugitive  criminal  surreudered  to  either  of  the  high  contractiD^  parties  for  trial 
under  the  provisions  of  the  said  treaty,  or  of  this  convention,. shall  not  be  fried  for 
any  other  crime,  committed  before  his  extradition  except  those  specified  in  the  extra- 
dition warrant,  unless  an  interval  of  sixty  days  shal>  have  elapsed  between  his  being 
set  at  liberty  in  respect  to  the  charge  upon  which  his  surrender  shall  have  been  made 
and  his  arrest  for  any  other  crime. 

ARTICLE  V. 

This  convention  shall  come  into  force  ten  days  after  its  publication  in  conformity 
with  the  forms  prescribed  by  the  laws  of  the  high  contracting  parties.  And  it  shall 
continue  in  force  until  one  or  the  other  of  the  parties  shall  signify  its  wish  to  termi- 
nate it,  and  no  longer. 

NOTES  IN  RESPECT  TO  THE  FOREGOING  DRAUGHT. 

(1)  Only  four  offences  are  provided  for  in  addition  to  those  already  in  the  treaty. 
In  a  more  elaborate  treaty  perhaps  others  may  be  usefully  added — perhaps  not ;  but 

the  suggestion  of  one  will  probably  bring  from  the  other  side  the  suggestion  of  others. 
The  delay  of  the  discussion  reproduces  all  the  mischief  this  convention  is  designed  to 
avoid  and  affords  ground  for  opposition,  or  at  least  delay,  in  the  ratification  of  the 
treaty  by  the  Senate. 

It  seems  to  me  best  to  provide  only  for  the  main  offences  most  necessary  to  be  dealt 
with,  and  in  respect  to  which  no  question  or  hesitation  can  arise. 

(2)  For  the  same  reason,  other  provisions  that  might  perhaps  be  useful  are  omit- 
ted, and  also  to  obviate  the  necessity  of  additional  legislation. 

(3)  Article  II  is  usual  in  extradition  treaties  to  avoid  giving  them  an  ex  post  facto 
operation. 

(4)  Article  III  might  be  well  enough  omitted.  The  rule  therein  stated  is  univer- 
sally conceded  and  enforced  and  need  not  be  stated  in  a  treaty.  The  absence  of  it, 
however,  might  occasion  opposition  or  cavil,  and  it  does  no  harm  to  include  it. 

(5)  Article  IV  might  be  well  enough  ommitted,  which  would  leave  the  rule  as  it 
now  stands  under  th^  treaty  of  1842.  But  the  British  extradition  act,  under  which 
all  proceedings *are  had  in  this  country  for  the  surrender  of  fugitives,  expressly  pro- 
vides that  no  surrender  shall  be  made  to  any  country  where  laws  do  not  proviile 
against  the  trial  of  a  criminal  for  another  offence  than  that  for  which  he  is  extradited. 

This  provision  may,  if  the  question  is  raised,  offer  a  serious  obstacle  to  obtaining!  ex- 
tradition, so  long,  at  least,  as  the  treaty  of  1«42  is  in  force.  That  treaty  is  silent  on 
the  subject,  and  the  question  for  a  magistrate  in  any  particular  case  is,  not  wliat  the 
treaty  implies,  but  what  authority  he  is  invested  with  by  the  act  of  Parliament, 
which  in  this  country  is  supreme.  I  understand  also  that  this  is  the  trne  rule  of 
international  law  as  between  nations,  unless  it  is  otherwise  expressly  provided  in 
the  treaty. 

On  the  whole,  it  seems  wise  to  include  Article  IV  as  long  as  the  treaty  of  1842  re- 
mains in  force,  and,  if  a  different  rule  is  desired,  to  incorporate  it  hereafter  in  a  more 
elaborate  treaty. 

The  great  object  in  this  convention  is  to  provide  for  the  important  and  pressing 
cases  without  encountering  any  delay,  discussion,  or  dispute,  and  without  the  neces- 
sity of  additional  legislation  on  either  side. 

(6)  Article  V  is  taken  from  the  treaty  of  1842  and  makes  the  daration  of  the  con- 
vention the  same  as  of  that  treaty. 


No.  2. 

Mr.  Phelps  io  Mr.  Bayard. 

No.  307.]  Legation  of  the  United  States, 

London^  June  26,  1886.     (Received  .Inly  7.) 

SiB:  I  have  the  honor  to  transmit  herewith  the  convention  signed  by 
me  on  behalf  of  the  United  States,  and  by  tlie  Right  Honorable  the  Earl 
of  Rosebery,  minister  of  foreign  affairs,  on  behalf  of  Her  Majesty's 
Government,  extending  the  provisions  of  the  tenth  Article  of  the  Treaty 
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of  August  9, 1842,  between  the  United  States  and  Great  Britain,  rela- 
tive to  the  extradttion  of  persons  charged  with  crime. 

I  advised  you  by  telegram  of  the  26th  instant  of  the  execution  of  this 
convention. 

It  conforms  in  all  substantial  particulars  so  nearly  to  the  form  here- 
tofore prepared  by  me,  and  submitted  to  the  Department  of  State  tor 
consideration,  and  of  which  your  approval  was  expressed,  that  I  have 
not  deemed  it  necessary  or  desirable  to  incur  the  delay,  at  this  late 
period  in  the  session  of  Congress,  of  sending  it  to  you  for  further  ex- 
amination before  signing.  And  it  has  been  impossible  for  me,  under 
the  existing  condition  of  public  business  here  and  the  long  discussion 
upon  minor  details  that  has  taken  place,  tx)  bring  the  matter  to  an  earlier 
conclusion,  though  I  have  made  every  exertion  to  that  end. 

The  convention  is  so  short,  and  its  terms  will,  I  hope,  be  found  so 
perspicuous,  that  but  little  explanation  seems  to  me  requisite ;  though 
to  overcome  the  scruples  of  some  of  the  officers  of  Her  Majesty's  Gov- 
ernment, I  have  consented  to  add  two  or  three  clauses,  which,  though 
quite  unobjectionable,  are,  in  my  judgment,  unnecessary.  But  as  the 
convention  as  finally  concluded  is  in  all  its  material  provisions  in  ac- 
cordance with  my  own  views  as  approved  by  you,  I  regarded  those  con- 
cessions as  judicious. 

I  add  a  few  suggestions  on  the  various  clauses : 

(1)  It  will  be  observed  that  the  provisions  for  extradition  are  extended 
to  persons  convicted  of  the  crimes  specified  in  the  treaty,  as  well  as  to 
those  charged  before  trial  with  the  commission  of  them.  This  seems  to 
me  a  very  desirable  addition.  If  those  accused  of  crime  should  be  sur- 
rendered in  order  to  be  tried  and  punished,  much  more  should  those 
actually  convicted  of  the  same  crimes,  but  who  have  escaped  punish 
ment  by  fiight,  be  sent  back  to  undergo  the  sentence  of  the  law. 

(2)  But  four  additional  crimes  are  added  by  this  convention  to  th( 
seven  specified  in  the  treaty  of  1842.    It  is  not  intended  to  be  asserted, 
that  there  may  not  be  other  offenses  proper  to  be  included  in  an  extradi 
tion  treaty.    These  are  the  principal  and  most  flagrant  ones.    A  largr; 
class  of  crimes,  justly  punishable  by  law,  are,  in  my  judgment,  not  onl^ 
beneath  the  dignity  of  a  treaty  between  nations,  but  having  differen  ) 
definitions  and  degrees  under  diflFerent  statutes,  are  likely,  if  embracer 
in  such  a  treaty,  to  be  fruitful  of  controversy  in  its  practical  application 
The  attempt  to  enlarge  the  list  of  crimes  encounters  such  a  variety  o:: 
conflicting  claims  on  the  one  side  and  the  other  as  to  render  discussioi 
almost  endless  and  agreement  extremely  diflicult.    On  my  accessioii 
to  oflfice,  I  found  pending  between  the  two  Governments  a  negociatiori 
for  a  new  extradition  treaty,  which  had  been  going  on  for  nine  yearcj 
without  much  approximation  toward  a  result.    The  discussion  had  been 
principally  in  regard  to  minor  offenses  and  details,  a  procedure  uunec 
essary,  in  my  judgment,  to  be  included  in  a  treaty,  and  likely  to  em. 
barrass  its  operation.     Meanwhile  the  constant  escape  of  criminals  in 
flagrant  cases,  in  respect  to  which  there  could  be  no  dispute,  had  be- 
come a  scandal  to  both  countries.    I  was  very  glad,  therefore,  to  obtain 
your  approval  to  the  suggestion  that  these  cases  be  at  once  provided  for 
by  a  simple  extension  of  the  existing  treaty,  leaving  for  after-considera- 
tion the  question  whether  a  more  elaborate  one  is  desirable. 

(3)  The  restriction  of  the  provisions  of  the  convention,  so  far  as  the 
additional  otfenses  are  concerned,  to  those  which  may  be  committed 
after  the  convention  comes  into  force  is  one  which  is  usual  in  treaties 
of  this  character,  and  whether  important  or  not  can  not,  I  think,  be 
objectionable. 
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(4)  The  provision  that  no  surrender  shall  be  made  for  a  political  of 
fense  is  unnecessary,  because  such  is  already  the  established  and  uni- 
versal rule,  to  which  all  extradition  treaties  are  regarded  as  subject- 
But  its  insertion  can  do  no  harm,  and  the  omission  of  it  might  excite 
comment. 

(5)  The  clause  precluding  the  trial  of  a  surrendered  fugitive  for  any 
oflfence  committed  prior  to  his  surrender,  except  that  established  by  the 
facts  on  which  his  surrender  was  granted,  until  he  shall  have  had  a 
reasonable  opj)ortunity  for  return  has  already  received  your  assent.  If 
anything  needs  to  be  said  in  its  support,  I  refer  to  the  elaborate  dis- 
cussion of  the  subject  contained  in  my  dispatch.  No.  143,  under  date  of 
November  23, 1885.  I  regard  this  clause  not  only  as  right  in  itself,  and 
as  in  conformity  with  the  true  principles  of  international  law  on  the 
subject,  but  as  specially  desirable  to  the  United  States. 

It  is  further  to  be  remarked  that,  without  the  insertion  of  it  or  statute 
enactment  to  the  same  effect,  no  extradition  treaty  whatever  could  be 
made  with  Great  Britain,  because  the  act  of  Parliament  of  1870  directly 
prohibits  the  making  of  such  a  treaty  with  any  nation  unless  provision 
is  made  by  that  nation  against  the  trial  of  a  surrendered  person  for  a 
crime  other  than  that  on  which  his  extradition  was  demanded.  I  do  not 
think  a  repeal  of  this  act  could  be  obtained  from  the  British  Parliament. 
It  certainly  could  not  at  the  present  time.  If,  therefore,  we  were  to 
persist  upon  the  unnecessary,  and  in  my  judgment  untenable  and  un- 
desirable, proposition  that  a  man  should  be  extradited  for  one  offense 
in  order  to  try  him  for  another,  we  should  be  unable  to  establish  with 
Great  Britain  any  extradition  arrangements  at  all. 

And  1  add  that,  in  my  opinion,  if  the  objection  arising  upon  the  act 
of  Parliament  should  be  seriously  pressed  in  the  courts  of  Great  Britain 
upon  a  demand  for  extradition  under  our  existing  treaty  as  it  stands, 
without  this  convention,  and  in  the  absence  of  any  provision  such  as 
that  contained  in  this  clause,  a  very  serious  question  would  arise 
whether  any  such  extra4lition  could  be  granted. 

(6)  Article  VII  is  in  my  estimation  quite  unnecessary,  but  altogether 
harmless.  No  extradition  can  ever  take  place,  whatever  the  stipulations 
of  a  treaty  may  be,  excei)t  under  and  in  conformity  to  existing  legis- 
lation for  carrying  it  into  effect  in  the  country  where  the  surrender  is 
songht.  Omission  to  provide  such  legislation,  or  any  statute  restric- 
tions inconsistent  with  the  provisions  of  the  treaty,  would  amount 
simply  to  a  refusal  to  carry  out  the  treaty,  or  to  a  violation  of  its  terms. 
This  is  not  to  be  anticipated  in  a  contract  between  sovereign  powers. 
But  should  it  unhappily  take  place  the  remedy  is  found  in  the  provis- 
ions of  this  convention  copied  from  the  treaty  of  1842,  by  which  either 
party  can  terminate  the  treaty  by  simply  giving  notice  to  that  effect. 

This  clause,  therefore,  only  formulates  in  tirms  the  rule  of  law  that 
would  equally  and  unavoidably  apply,  though  it  were  not  expressed  in 
the  convention. 

It  is  expressly  understood  on  both  sides  that  the  adoption  of  this  con- 
vention shall  not  stand  in  the  way  of  the  negotiation  of  a  more  elaborate 
treaty  upon  the  subject,  which  shall  supersede  both  this  convention  and 
the  tenth  article  of  the  treaty  of  1842,  if  such  treaty  shall,  upon  further 
consideration,. be  deemed  advisable.  My  own  judgment  is  decidedly 
against  any  such  attempt,  for  reasons  heretofore  clearly  presented  to  you. 
I  think  that  the  treaty  of  1842,  supplemented  by  this  convention,  and 
by  the  system  of  judiciaf  construction  and  procedure  which  has  grown 
up  under  it  in  an  administration  of  forty  four  years,  forms  an  extradi- 
tion arrangement  that  is  not  likely  to  be  improved  b^  attempting  to 
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recast  it.    But  should  your  opinion  be  otherwise  I  shall  address  my 
best  efforts  to  obtaining  such  other  or  further  treaty  stipulations  as  you 
may  deem  desirable. 
I  have,  etc., 

B.  J.  Phelps. 


[Incloanre  in  No.  307.] 
Exiraditian  treaty  bettceen  the  United  States  and  Great  Britain, 

Whereas  by  the  10th  article  of  the  treaty  concladed  between  the  United  States 
of  America  and  Her  BritaDoic  Majesty  ou  the  9th  day  of  August,  1842,  provision  is 
made  for  the  extradition  of  persons  charged  with  certain  crimes; 

And  whereas  it  is  now  desired  by  the  high  contracting  parties  that  the  provisions 
of  the  said  article  should  embrace  certain  crimes  not  therein  specified,  and  should 
extend  to  fugitives  convicted  of  the  crimes  specitied  in  the  said  article  and  in  this 
convention ; 

The  said  high  contracting  parties  have  appointed  as  their  plenipotentiaries  to 
conclude  a  convention  for  this  purpose,  namely:  The  President  of  the  United  States 
of  America,  Edward  John  Phelps,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  to  the  Court  of  St.  James,  etc.,  etc. ;  and  Her  Majesty  the  Queen 
of  the  United  Kiugdom  of  Great  Britain  and  Ireland,  the  Right  Honorable  Archibald 
Philip,  Earl  of  Rosebery,  Her  Majesty's  principal  secretary  of  state  for  foreign  af- 
fairs, etc.,  etc.,  who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I. 

The  provisions  of  the  10th  article  of  said  treaty  shall  be  and  are  hereby  extended  so 
as  CO  apply  to  and  comprehend  the  following  additional  crimes  not  mentioned  in  the 
said  article,  namely:  (1)  Manslaughter;  (2)  burglary;  (3)  embezzlement  or  lar- 
ceny of  the  value  of  50  dollars,  or  £10,  and  upwards;  (4)  malicious  injuries  to  prop- 
erty whereby  the  life  of  any  person  shall  be  endangered,  if  such  injuries  constitute  a 
crime  according  to  the  laws  of  both  the  high  contracting  parties;  and  the  provisions 
of  the  said  article  shall  have  the  same  efiect  with  respect  to  the  extradition  of  per- 
sons charged  with  any  ot  the  said  crimes  as  if  the  same  had  been  originally  named 
and  specified  in  the  said  article. 

Article  II. 

The  provisions  of  the  10th  article  of  the  said  treaty  and  of  this  convention  shall 
apply  to  persons  convicted  of  the  crimes  therein  respectively  named  and  specified 
whose  sentence  therefor  shall  not  hnve  been  executed. 

In  the  case  of  a  fugitive  criminal  alleged  to  have  been  convicted  of  the  crime  for 
"which  his  surrender  is  asked,  a  copy  of  the  record  of  the  conviction  and  of  the  sen- 
tence of  the  court  before  which  such  conviction  took  place,  duly  authenticated,  shall 
be  produced,  together  with  evidence  proving  that  the  prisoner  is  the  person  to  whom 
such  sentence  refers. 

Article  III. 

This  convention  shall  not  apply  to  any  of  the  crimes  herein  named  and  specified 
which  shall  have  been  committed,  or  to  anv  conviction  which  shall  have  been  pro- 
nounced, prior  to  the  date  when  the  convention  shall  come  into  force. 

Article  IV. 

No  furtive  criminal  shall  be  surrendered  under  the  provisions  of  the  said  treaty, 
or  of  this  convention,  if  the  crime  in  respect  of  which  his  surrender  is  demanded  be 
one  of  a  political  charsu^ter,  or  if  he  prove  to  the  competent  authority  that  the  requi- 
sition for  his  surrender  has  in  fact  been  made  with  the  view  to  try  or  punish  him  for 
a  crime  of  a  political  character. 

Article  V. 

A  fugitive  criminal  surrendered  to  either  of  the  high  contracting  parties  under 
the  provisions  of  the  said  treaty  or  of  this  convention  shall  not,  until  he  has  had  an 
opi>ortunity  of  returning  to  the  state  by  which  he  has  been  surrendered,  be  detained 
or  tried  for  any  crime  committed  prior  to  his  surrender  other  than  the  extradition 
crime  proved  by  the  facts  on  which  his  surrender  was  granted. 
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Article  VI. 

The  extradition  of  fugitives  under  the  provisions  of  the  said  treaty  and  of  the 
present  convention  shall  be  carried  out  in  the  United  States  and  in  Her  Majesty's  do- 
minions, respectively,  subject  to,  and  in  conformity  with,  the  laws  regalating  extra- 
dition for  the  time  being  in  force  in  the  surrendering  state. 

Article  VII. 

This  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at  Lon- 
don as  soon  as  possible.  It  shall  come  into  force  ten  days  after  its  publication,  in 
conformity  with  the  forms  prescribed  by  the  laws  of  the  high  contracting  parties, 
and  shall  continue  in  force  until  one  or  the  other  of  the  high  contracting  parties  shall 
signify  its  wish  to  terminate  it,  and  no  longer. 

Ill  witness  whereof  the  undesigned  have  signed  the  same  and  have  affixed  thereto 
their  seals. 

Done  at  London  the  twenty-fifth  day  of  June,  1886. 

[seal.]  •    Edward  John  Phelps. 

[  seal.  ]  rosebert. 
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No.  38.  Sir  L.  S.  Sackville  West  to  Mr.  Bayard.     April  30,  1888. 

No.  39.  Same  to  same.     May  25,  1888. 
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No.  1. 

Sir  L.  S.  Sdckville  Went  to  Mr.  Bayard. 

Washington,  September  27,  1886.    (Received  September  28.) 

Sir  :  I  have  the  honor  to  inform  you  that  Her  Majesty's  Gk)vemment 
have  received  a  telegram  from  thecommander-in-chief  of  Her  Majesty's 
naval  forces  on  the  Pacific  station  respecting  the  alleged  seizure  of  three 
British  Columbian  seal  schooners  by  the  United  States  revenue  cruiser 
Corwirij  and  I  am  in  consequence  instructed  to  request  to  be  furnished 
with  any  particulars  which  the  United  States  Government  may  possess 
relative  to  this  occurrence. 
I  have,  etc., 

L.  S.  Sackville  West. 

No.  2. 
Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  October  21, 1886'.    (Received  October  22.) 

Sib  :  With  reference  to  my  note  of  the  27th  ultimo,  requesting  to  be 
furnished  with  any  particulars  which  the  United  States  Government 
may  possess  relative  to  t-he  seizure  in  the  North  Pacific  waters  of  three 
British  Columbian  seal  schooners  by  the  United  States  revenue  cruiser 
Corwin^  and  to  which  I  am  without  reply,  I  have  the  honor  to  inform 
you  that  I  am  now  instructed  by  the  Earl  of  Iddcsleigh,  Her  Majesty's 
principal  secretary  of  state  for  foreign  afifairs,  to  protest  in  the  name  of 
Her  Majesty's  Government  against  such  seizure,  and  to  reserve  all 
rights  to  compensation. 
I  have,  etc., 

L.  S.  Sackville  West. 


No.  3. 

Earl  of  Iddesleigh  to  Sir  L.  S.  Sackville  West.* 

Foreign  Office,  October  30, 1886. 

Sir  :  Her  Majesty's  Government  a"  e  still  awaiting  a  report  on  the  re- 
sult of  the  application  which  you  were  directed  by  my  dispatch  No.  181, 

•Left  at  the  Department  of  State  by  Sir  L.  8.  Sackville  West  November  12,  1886. 


GREAT   BRITAIN.  1747 

of  the  9th  altimo,  to  make  to  the  Government  of  the  United  States  for 
information  in  regard  to  the  reported  seizure  by  the  United  States  rev- 
enue-cutter Corwin  of  three  Canadian  schooners  while  engaged  in  the 
pursuit  of  seals  in  Bering's  Sea. 

In  the  mean  while,  further  details  in  regard  to  these  seizures  have 
been  sent  to  this  country,  and  Her  Majesty's  Government  now  consider 
it  incnmt)ent  on  them  to  bring  to  the  notice  of  the  United  States  Gov- 
ernment the  facts  of  the  case  as  they  have  reached  tliem  from  British 
sources. 

It  appears  that  the  three  schooners,  named  respectively  the  Carolina, 
the  Onward^  and  the  Thornton^  were  fitted  out  in  Victoria,  British  Co- 
lumbia, for  the  capture  of  seals  in  the  waters  of  the  Northern  Pacific 
Ocean,,  adjacent  to  Vancouver's  Island,  Queen  Charlotte  ^slands,  and 
Alaska. 

According  to  the  depositions  inclosed  herewith  from  some  of  the  offi- 
cers and  men,*  these  vessels  were  engaged  in  the  capture  of  seals  in  the 
open  sea,  out  of  sight  of  land,  when  they  were  taken  possession  of,  on 
or  about  the  1st  August  last,  by  the  United  States  revenue-cutter  Gov- 
unn  — the  Carolina  in  latitute  6¥>  50'  north,  longitude  168^  63'  west; 
the  Onioard  in  latitude  5(P  52'  north,  longitude  167^  55'  west ;  and  the 
Thornton  in  about  the.  same  latitude  and  longitude. 

They  were  all  at  a  distance  of  more  than  GO  miles  from  the  nearest 
land  at  the  time  of  their  seizure,  and  on  being  captured  were  towed  by 
the  Corwin  to  Oonalaska,  where  they  are  still  detained.  The  crews  of 
the  Carolina  and  Thornton^  with  the  exception  of  the  captain  and  one 
man  on  each  vessel  detained  at  that  port,  were,  it  appears,  sent  by  the 
steamer  St.  Paul  to  San  Francisco,  Cal.,  and  then  turned  adrift,  while 
the  crew  of  the  Onward  were  kept  at  Oonalaska. 

At  the  time  of  their  seizure  the  Carolina  had  686  seal-skins  on  board, 
the  Thornton  404,  and  the  Onward  900,  and  these  were  detained,  and 
would  appear  to  be  still  kept  at  Oonalaska,  along  with  the  schooners,  by 
the  United  States  authorities. 

According  to  information  given  in  the  Alaskan,  a  newspaper  published 
at  Sitka,  in  the  Territory  of  Alaska,  and  dated  the  4th  September,  1886, 
it  is  reported : 

(1)  That  the  master  and  mate  of  the  schooner  Tlurrnton  were  brought  for  trial  before 
Jndge  Dawson,  in  the  United  States  district  court  at  Sitka,  on  the  30th  Angnst  last. 

{'^  That  the  evidence  given  by  the  officers  of  the  United  States  re  venae-cutter 
Corwin  went  to  show  that  the  Thornton  was  seized  while  in  Bering  Sea,  about  60  or 
70  miles  south  south-east  of  St.  George  Island,  for  the  oflfeuse  of  hunting  and  killing 
seals  within  that  part  of  Bering  Soa  which  (it  was  alleged  by  the  Alaskan  news- 
paper) was  ceded  to  the  United  States  by  Russia  in  1867. 

(3)  That  the  judge  in  his  charge  to  the  jury,  after  quoting  the  first  article  of  the 
treaty  of  the  30th  March,  1867,  between  Kussi'a  and  the  United  States,  in  which  the 
western  boundary  of  Alaska  is  defined,  weut  on  to  say  :  ^'  All  the  waters  within  the 
boundary  set  forth  in  this  treaty  to  the  western  end  of  the  Aleutian  archipelago  and 
chain  of  islands  are  to  be  considered  as  comprised  within  the  waters  of  Alaska,  and 
all  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing  animals  must, 
therefore,  attach  against  any  violation  of  law  within  the  limits  heretofore  described. 
If,  therefore,  the  jury  believe  from  the  evidence  that  the  defendants,  by  themselves 
or  in  conjunction  with  others,  did,  on  or  about  the  time  charged  in  the  information, 
kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur-bearing  animal  or  animals 
on  the  shores  of  Alaska  or  in  the  Bering  Sea  east  of  193^  of  west  longitude,  the 

*  (1)  Copy  of  a  letter  from  Daniel  Munroe,  master  of  the  Canadian  sealing  schooner 
Onward.  (*^)  Copy  of  a  letter  from  James  Ogilvie,  master  of  the  Canadian  sealing 
schooner  Carolina,  (3)  Deposition  of  John  Dallas,  seaman  on  board  the  Thornton  ; 
of  Thomaa  McLardy,  cook  on  board  the  Carolina;  of  Edward  Shields,  seaman  on 
board  the  Carolina;  and  of  William  Munsie,  owner  of  the  Carolina.  All  of  the  prov- 
ince of  British  Columbia.    [These  inclosnres  were  not  transmitt^  to  the  Department.  ] 
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)nry  should  find  the  defendants  gaLltv,  and  assess  their  ponishment  separately  at  a 
fine  of  not  less  than  |200  nor  more  than  $1,000,  or  imprisonment  not  more  than  six 
months,  or  by  both  snch  fine  (within  the  limits  herein  set  forth)  and  imprisonment." 

(4)  That  the  jnry  brought  in  a  verdict  of  guilty  against  the  prisoners,  in  accordance 
with  which  the  master  of  the  Th&mtonf  Hans  Gnttonnsen,  was  sentenced  (o  imprison- 
ment for  thirty  days,  and  to  pay  a  fine  of  $500 ;  and  the  mate  of  the  Thamtonf  Norman, 
was  sentenced  to  imprisonment  for  thirty  days,  and  to  pay  a  fiine  of  $300 ;  which  terms 
of  imprisonment  are  presumably  now  being  carried  into  effect. 

There  is  also  reason  to  believe  that  the  masters  and  m  ates  of  the  Onwmrd  and  Caro- 
lena  have  since  been  tried  and  sentenced  to  undergo  penalties  similar  to  those  now 
being  inflicted  on  the  master  and  mate  of  the  Thornton. 

Toa  will  observe,  from  the  facts  given  above,  that  the  aathorities  of 
the  United  States  appear  to  lay  claim  to  the  sole  sovereignty  of  that 
ps^rt  of  Bering  Sea  lying  east  of  the  westerly  boundary  of  Alaska,  as 
defined  in  the  first  article  of  the  treaty  concluded  between  the  United 
States  and  Russia  in  1867,  by  which  Alaska  was  ceded  to  the  United 
States,  and  which  includes  a  stretch  of  sea  extending  in  its  widest  part 
some  600  or  700  miles  easterly  [westerly  ?1  from  the  mainland  of  Alaska. 

In  support  of  this  claim,  those  authorities  are  alleged  to  have  inter- 
fered with  the  peaceful  and  lawful  occupation  of  Canadian  citizens  on 
the  high  seas,  to  have  taken  possession  of  their  ships,  to  have  subjected 
their  property  to  forfeiture,  and  to  have  visited  upon  their  persons  the 
indignity  of  imprisonment. 

Such  proceedings,  if  correctly  reported,  would  appear  to  have  been  in 
violation  of  the  admitted  principles  of  international  law. 

I  request  that  you  will,  on  the  receipt  of  this  dispatch,  seek  an  inter 
view  with  Mr.  Bayard,  and  make  him  acquainted  with  the  nature  of  the 
information  which  which  Her  Majesty's  Government  have  been  furnished 
respecting  this  matter,  and  state  to  him  that  they  do  not  doubt  that, 
if  on  inquiry  it  should  prove  to  be  correct,  the  Government  of  the 
United  States  will,  with  their  well-known  sense  of  justice,  at  once  admit 
the  illegality  of  the  proceedings  resorted  to  against  the  British  vessels 
and  the  British  subjects  above  mentioned,  and  will  cause  reasonable 
reparation  to  be  made  for  the  wrongs  to  which  they  have  been  subjected 
and  for  the  losses  which  they  have  sustained. 

Should  Mr.  Bayard  desire  it,  you  are  authorized  to  leave  with  him 
a  copy  of  this  dispatch. 
I  am,  etc., 

iDDESLEiaH. 


No.  4. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  of  State, 

Wdshington^  November  12,  1886, 

SiB:  The  delay  in  my  reply  to  your  letters  of  September  27  and  Oc- 
tober 21,  asking  for  the  information  in  my  possession  concerning  the 
seizure  by  the  United  States  revenue-cutter  Conrtw,  in  the  Bering 
Sea,  of  British  vessels,  for  an  alleged  violation  of  the  laws  of  the  United 
States  in  relation  to  the  Alaskan  seal  fisheries,  has  been  caused  by  my 
waiting  to  receive  from  the  Treasury  Department  the  information  you 
desired.  I  tender  the  fact  in  apology  for  the  delay  and  as  the  reason 
for  my  silence,  and,  repeating  what  I  said  verbally  to  you  in  our  con- 
versation this  morning,  lam  still  awaiting  full  and  authentic  reports  of 
the  judicial  trial  and  judgment  in  the  cases  of  the  seizures  referred  to 
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My  application  to  my  colleague,  the  Attorney-General,  to  procure  an 
authentic  report  of  these  proceedings  was  promptly  made,  and  the  de- 
lay in  furnishing  the  report  doubtless  has  arisen  ftom  the  remoteness 
of  the  place  of  trial. 

So  soon  as  I  am  enabled  I  will  convey  to  you  the  facts  as  ascertained 
in  the  trial  and  the  rulings  of  law  as  applied  by  the  court. 

I  take  leave  also  to  acknowledge  your  communication  of  the  2Ist  of 
October,  informing  me  that  you  had  been  instructed  by  the  Earl  of 
Iddesleigh,  Her  Majesty's  principal  secretary  of  state  for  foreign  af- 
fairs, to  protest  against  the  seizure  of  the  vessels  above  referred  to,  and 
to  reserve  all  rights  of  compensation. 

All  of  which  shall  receive  respectful  consideration. 
T  have,  etc., 

T.  F.  Bayard. 


No.  6. 

Sir  L,  8.  SackvilU  West  to  Mr.  Bayard. 

Washington,  December  7,  1386.    (Received  December  8.) 

Sir  :  Referring  to  your  note  of  the  1 2th  instant  [ultimo?!  on  the  subject 
of  the  seizure  of  British  vessels  in  the  Bering  sea,  anu  promising  to 
convey  to  me  as  soon  as  possible  the  facts  as  ascertained  in  the  trial  and 
the  rulings  of  law  as  applied  by  the  court,  I  have  the  honor  to  state  that 
vessels  are  now,  as  usual,  equipping  in  British  Columbia  for  fishing  in 
that  sea.  The  Canadian  Government,  therefore,  in  the  absence  ot  in- 
formation, are  desirous  ot  ascertaining  whetiier  such  vessels  fishing  in 
the  open  sea  iind  beyond  the  territorial  waters  of  Alaska  would  be  ex- 
posed to  seizure,  and  Her  Majesty's  Government  at  the  same  time  would 
be  glad  if  some  assurance  would  be  given  that,  pending  the  settlement 
of  the  question,  no  such  seizures  of  British  vessels  will  be  made  in  Ber- 
ing Sea. 

I  have,  etc., 

L.  8.  Saokville  West. 


No.  6. 

8ir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  January  9,  1887.     (Received  January  10.) 

Sir:  1  have  the  honor  to  inform  you  that  1  have  received  instruc- 
tions from  the  Earl  of  Iddesleigh,  Her  Majesty's  principal  secretary  of 
state  for  foreign  affairs,  again  to  bring  to  your  notice  the  grave  repre- 
sentations made  by  Her  Majesty's  Government  respecting  the  seizure 
of  the  British  vessels  Garolena^  Onward,  and  Thornton  in  Bering 
Sea  by  the  United  States  cruiser  Corwiny  to  which  no  reply  has  as  yet 
been  received. 

On  the  27th  of  September  last  I  had  the  honor  to  address  to  you  a 
note,  in  which  I  stated  that  Her  Majesty's  Government  requested  to  be 
furnished  with  any  particulars  which  the  United  States  Government 
might  possess  relative  to  this  occurrence. 
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On  the  2l8t  of  October  last  I  had  the  honor  to  inform  you  that  I  was 
instructed  by  the  Earl  of  Iddesleigh  to  protest  yi  the  name  of  Her 
Majesty's  Government  against  such  seizures,  and  to  reserve  all  rights 
to  compensation. 

In  a  note  dated  the  12th  of  November  last  you  were  good  enough  to 
explain  the  delay  which  had  occurred  in  answering  these  communica- 
tions, and  on  the  same  day  I  had  the  honor  to  communicate  to  you  a 
dispatch  from  the  Earl  of  Iddesleigh,  a  copy  of  which,  at  your  request, 
I  placed  in  your  hands. 

On  the  7th  ultimo  I  again  had  the  honor  to  address  you,  stating  that 
vessels  were  equipping  in  British  Columbia  for  fishing  in  Bering  Sea, 
and  that  the  Canadian  Governmen  t  were  desirous  of  ascertaining  whether 
such  vessels  fishing  in  the  open  sea  and  beyond  the  territorial  waters 
of  Alaska  would  be  exposed  to  seizure,  and  that  Her  Majesty's  Gov- 
ernment would  be  glad  if  some  assurance  could  be  given  that  pending 
the  settlement  of  the  questions  no  such  seizures  of  British  vessels  would 
be  made  in  Bering  Sea.  . 

The  vessels  in  question  were  seized  at  a  distance  of  more  than  60 
miles'  from  the  nearest  land  at  the  time  of  their  seizure.  The  master  of 
the  Thornton  was  sentenced  to  imprisonment  for  thirty  days,  and  to 
pay  a  fine  of  $500,  and  there  is  reason  to  believe  that  the  masters  of 
the  Onward  and  Carolena  have  been  sentenced  to  similar  penalties. 

In  support  of  this  claim  to  jurisdiction  over  a  stretch  of  sea  extend- 
ing in  its  widest  part  some  600  or  700  miles  from  the  mainland,  advanced 
by  the  judge  in  his  charge  to  the  jury,  the  authorities  are  alleged  to 
have  interferred  with  the  peaceable  and  lawful  occupation  of  Canadian 
citizens  on  the  high  seas ;  to  have  subjected  their  property  to  forfeit- 
ure and  to  have  visited  upon  their  persons  the  indignity  of  imprisonment. 
Such  proceedings  therefore,  if  correctly  reported,  appear  to  have  been 
in  violation  of  the  admittea  principles  of  international  Jaw. 

Under  these  circumstances  Her  Majesty's  Government  do  not  hesitate 
to  express  their  concern  at  not  having  received  any  reply  to  their  rep- 
resentations, nor  do  they  wish  to  conceal  the  grave  nature  which  the 
case  has  thus  assumed,  and  to  which  I  am  now  instructed  to  call  your 
immediate  and  most  serious  attention.  It  is  unnecessary  for  me  to  al- 
lude further  to  the  information  with  which  Her  Majesty's  Government 
have  been  furnished  respecting  these  seizures  of  British  vessels  in  the 
open  seas,  and  which  for  some  time  past  has  been  in  the  possession  of 
the  United  States  Government,  because  Her  Majesty's  Government  do 
not  doubt  that  if,  on  inquiry,  it  should  prove  to  be  correct,  the  Govern- 
ment of  the  United  States  will,  with  their  well-known  sense  of  justice, 
admit  the  illegality  of  the  proceedings  resorted  to  against  the  British 
vessels  and  the  British  subjects  above  mentioned,  and  will  cause  rea- 
sonable reparation  to  be  made  for  the  wrongs  to  which  they  have  been 
subjected  and  for  the  losses  which  they  have  sustained. 

In  conclusion,  I  have  the  honor  again  to  refer  to  your  note  of  the 
12th  of  November  last,  and  to  what  you  said  verbally  to  me  on  the  same 
day,  and  to  express  the  hope  that  the  cause  of  the  delay  complained  ot 
in  answering  the  representations  of  Her  Majesty's  Government  on  this 
grave  and  important  matter  may  be  speedily  removed. 
I  have,  etc., 

L.  S.  Sackville  West. 
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Xo.  7. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  of  State, 

Washington^  Janvury  12, 1887. 

Sir  :  Your  note  of  the  9th  instant  was  received  by  me  on  the  next 
day,  and  I  regret  exceedingly  that,  although  my  efforts  have  been  dili- 
gently made  to  procure  from  Alaska  the  authenticated  copies  of  the 
judicial  proceedings  in  the  cases  of  the  British  vessels  Carolena^  Onward, 
and  Thornton,  to  which  you  refer,  I  should  not  have  been  able  to  obtain 
them  in  time  to  have  made  the  urgent  and  renewed  application  of  the 
Earl  of  Iddesleigh  superfluous. 

The  pressing  nature  of  your  note  constrains  me  to  inform  you  that  on 
September  27  last,  when  I  received  my  first  intimation  from  you  that 
any  question  was  possible  as  to  the  validity  of  the  judicial  proceedings 
referred  to,  J  lost  no  time  in  requesting  my  colleague,  the  Attorney- 
General,  in  whose  Department  the  case  is,  to  procure  for  me  such  au- 
thentic information  as  would  enable  me  to  make  full  response  to  your 
application. 

From  week  to  week  I  have  been  awaiting  the  arrival  of  the  papers, 
and  to-day,  at  my  request,  the  Attorney- General  has  telegraphed  to 
Portland,  Oregon,  the  nearest  telegraph  station  to  Sitka,  in  Alaska,  in 
order  to  expedite  the  furnishing  of  the  desired  papers. 

Ton  will  understand  tl^at  my  wish  to  meet  the  questions  involved  in 
the  instructions  you  have  received  from  your  Government  is  averred, 
and  that  the  delay  has  been  enforced  by  the  absence  of  requisite  infor- 
mation as  to  the  facts. 

The  distance  of  the  vessels  from  any  land  or  the  circumstances  at- 
tendant upon  their  seizure  are  unknown  to  me  save  by  the  statements 
in  your  last  note,  and  it  is  essential  that  such  facts  shohld  be  devoid  of 
all  uncertainty. 

Of  whatever  information  may  be  in  the  possession  of  Her  Majesty's 
Government  I  have,  of  course,  no  knowledge  or  means  of  knowledge, 
but  this  Department  of  the  Government  of  the  United  States  has  not 
yet  been  placed  in  possession  of  that  accurate  information  which  would 
justify  its  decision  in  a  question  which  you  are  certainly  warranted  in 
considering  to  be  of  grave  importance. 

I  shall  diligently  endeavor  to  procure  the  best  evidence  possible  of 
the  matters  inquired  of,  and  will  make  due  response  thereupon  when 
the  opportunity  of  decision  is  afforded  to  me. 

You  require  no  assurance  that  no  avoidance  of  our  international  ob- 
ligations need  be  apprehended. 
I  have  etc., 

T.  F.  Bayard. 


No.  8. 
Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

British  Legation, 
Washington,  Febrtuiry  1,  1887.     (Received  February  2.) 

Sm :  With  reference  to  your  note  of  the  12th  ultimo,  I  have  the  honor 
to  inform  you  that  under  date  of  the  27th  ultimo  the  Marquis  of  Sails- 
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bury  iDStrncts  me  to  inquire  whether  the  informatioD  and  papers  rela 
tive  to  the  seizure  of  the  British  schooners  Carolena,  Onward,  and  Thorn 
ton  have  reached  the  United  States  Government. 
I  have,  etc., 

L.  S.  Sackville  West. 


No.  9. 
Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

WaHhington,  February  3,  1887. 

Sir  :  I  beg  to  acknowledge  your  note  of  yesterday's  date,  received 
today. 

Upon  its  receipt  I  made  instant  application  to  my  colleague,  the 
Attorney-General,  in  relation  to  the  record  of  the  judicial  proce^ings 
in  tbe  cases  of  the  three  British  vessels  arrested  in  August  last  in  Ber- 
ing Sea  for  violation  of  the  United  States  laws  regulating  the  Alaskan 
seal  fisheries. 

I  am  informed  that  the  documents  in  question  left  Sitka  on  the  26th  of 
January,  and  may  be  expected  to  arrive  at  Port  Townsend,  in  Wash- 
ington Territorv',  about  the  7th  instant,  so  that  the  papers,  in  the  usual 
course  of  mail,  should  be  received  by  me  within  a  fortnight. 

In  this  connection  I  take  occasion  to  inform  you  that,  without  con- 
clusion at  this  time  of  any  questions  which  may  be  found  to  be  involved 
in  these  cases  of  seizure,  orders  have  been  issued  by  the  President's  di- 
rection for  the  discontinuance  of  all  pending  proceedings,  the  discharge 
of  the  vessels  referred  to,  and  the  release  of  all  persons  under  arrest  in 
connection  therewith. 
I  have,  etc., 

T.  F.  Bayard. 


Ko.  10. 
SirL.  S.  Sackville  West  to  Mr,  Bayard. 

Washinoton,  February  4,  1887.    (Received  February  5.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  instant,  informing  me  that  without  conclusion  at  this  time  of  any 
questions  which  may  be  found  to  be  involved  in  the  cases  of  seizure  of 
British  vessels  in  Bering  Sea,  orders  have  been  issued,  by  the  Presi- 
dent's direction,  for  the  discontinuance  of  all  pending  proceedings,  the 
discharge  of  the  vessels  referred  to,  and  the  release  of  all  persons  un- 
der arrest  in  connection  therewith. 
I  have,  etc., 

L.  S.  Sackville  West. 
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No.   11. 

Sir  L,  8.  SaeJcville  West  to  Mr,  Bayard. 

Washington,  April  4, 1887.    (Received  April  4.) 

Sir:  In  view  of  the  approaching  fishing  season  in  Bering  Sea  and 
the  fitting  oat  of  vessels  for  fishing  operations  in  those  waters,  Her 
Majesty's  Government  have  reqnest^  me  to  inquire  whether  the  owners 
of  snch  vessels  may  rely  on  beiog  unmolested  by  the  cruisers  of  the 
United  States  when  not  near  land. 

Her  Majesty's  Oovemment  also  desires  to  know  whether  the  docu- 
ments referred  to  in  your  note  of  the  3d  of  February  last  connected 
with  the  seizure  of  certain  British  vessels  beyond  the  three-mile  limit 
and  legal  proceedings  connected  therewith  have  been  received.  And 
I  have  the  honor  therefore  to  request  you  to  l)e  good  enough*to  enable 
me  to  reply  to  these  inquiries  on  the  part  of  Her  Majesty's  Government 
with  as  little  delay  as  possible. 
I  have,  etc., 

L.  S.  Saokvtlle  West. 


No.  12. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  Went. 

Department  of  State, 
Washington,  April  12,  1887. 

Sir:  I  have  the  honor  to  acknowledge  your  note  of  the  4tli  instant 
relative  to  the  fisheries  in  Bering  Spu,  and  inquiring  whether  the 
documents  referred  to  in  my  note  of  February  3,  relating  to  the  cases  of 
seizure  in  those  waters  of  vessels  charged  with  violating  the  laws  of 
the  United  States  regulating  the  killing  of  fur  seals,  had  been  received. 

The  records  of  the  judicial  proceedings  in  the  cases  in  the  district 
court  in  Alaska  referred  to,  were  only  received  at  this  Department  on 
Saturday  last*,  and  are  now  under  examination. 

The  remoteness  of  the  scene  of  the  fur-seal  fisheries  and  the  special 
peculiarities  of  that  industry  have  unavoidably  delayed  the  Treasury 
officials  in  framing  appropriate  regulations  and  issuing  orders  to  United 
States  vessels  to  police  the  Alaskan  waters  for  the  protection  of  the  fur- 
seals  from  indiscriminate  slaughter  and  consequent  speedy  extermina- 
tion. 

The  laws  of  the  United  States  in  this  behalf  are  contained  in  the  Re- 
vised Statutes  relating  to  Alaska,  in  sections  1956-1971,  and  have  been 
in  fbrce  for  upwards  of  seventeen  years ;  and  prior  to  the  seizures  of 
last  summer  but  a  single  infraction  is  known  to  have  occurred,  and 
that  was  promptly  punished. 

The  question  of  instructions  to  Government  vessels  in  regard  to  pre- 
venting the  indiscriminate  killing  of  fur-seals  is  now  being  considered, 
and  I  will  inform  yon  at  the  earliest  day  possible  what  has  been  decided, 
so  that  British  and  other  vessels  visiting  the  waters  in  question  can 
govern  themselves  accordmgly, 
I  have,  etc., 

T.  F.  Bayard. 
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r  Annex.  ] 


Title  XXIII.— The  Tbrkitories. 


KEVIBKD   STATUTES   RELATING  TO   ALASKA. 


Chapter  III. — Previsions  relating  to  the  unorganised  Territory  of  Alaska, 


Sco. 

L»54. 
1955. 


Castoms,  etc.,  laws  extended  to  Alaska. 
Importation  of  fire-arms  and  distilled  spirits 
may  be  prohibited. 

1956.  Killing  of  fur-bearing  animals  prohibited. 

1957.  Wbat   ooorts  to  have  Jnrisdiotion  of  of- 

fenses. 

1958.  Remission  of  fines,  etc. 

1959.  St.  Paal  and  St.  George  Islands  declared 

special  reservations. 

1960.  KUfing  q^  seal  upon  them  prohibited  except 

in  certain  months. 

1961.  Killing  of  certain  seal  prohibited. 

1962.  Limit  to  namber  of  seals  to  be  killed. 

1963.  Right  to  take  seal  may  be  leased. 

1964.  Bond. 


Sec 

1965.  Who  may  lease. 

1966.  Covenants  in  lease. 

1967.  Penalty. 

1908.  Penalty  upon  leases. 

1969.  Tax  upon  seal  slcins. 

1970.  Lease  may  be  terminated. 

1971.  Lessees  to  famish  copies  to  masters  of  their' 

vessels. 

1972.  Certain  sections  may  be  altered. 

1973.  Agents  and  assistants  to  manage  seal  fish- 

eries. 

1974.  Their  pa^  etc. 

1976.  Not  to  oe  interested  in  right  to  take  seals. 
1976.  Agents  ma^  administer  certain  oaths  and 
take  testimony. 


Sbc.  1954.  The  laws  of  the  United  States  relating  to  castoins,  commerce,  and  navi- 
gatioD,  are  extended  to  and  over  all  the  main-land,  islands,  and  waters  of  the  Territory 
ceded  to  the  United  States  by  the  Emperor  of  Russia  by  treaty  concluded  at  Wash- 
ington on  the  thirtieth  day  of  March,  A.  D.  one  thousand  eight  hundred  and  sixty- 
seven,  so  far  as  the  same  may  be  applicable  thereto. 

Sec.  1955.  The  President  shall  have  the  power  to  restrict  and  regulate  or  to  pro- 
hibit the  iinportation  and  use  of  fire-arms,  ammunitioo,  and  distilled  spirits,  into  and 
within  the  Territory  of  Alaska ;  the  exportation  of  the  same  from  any  other  port  or 
place  in  the  United  States,  when  destined  to  any  port  or  place  in  that  Territory,  and 
all  such  arras,  ammunition,  and  distilled  spirits,  exported  or  attempted  to  be  exported 
from  any  port  or  place  in  the  United  States  and  destined  for  such  Territory,  in  viola- 
tion of  any  regulations  that  may  be  prescribed  under  this  section,  and  all  such 
arms,  ammunition,  and  distilled  spirits,  landed  or  attempted  to  be  landed  or  used  at 
any  port  or  place  in  the  Territory,  in  violation  of  such  regulations,  shall  be  forfeited ; 
and  if  the  value  of  the  same  exceeds  four  hundred,  dollars  the  vessel  upon  which  the 
same  is  found,  or  from  which  they  have  been  landed,  together  with  her  tackle,  ap- 
parel and]  furniture,  and  cargo,  shall  be  forfeited ;  and  any  person  willfully  violating 
such  regulations  shall  be  fined  not  more  than  five  hundred  dollars,  or  imprisoned  not 
more  than  six  months.  Bonds  may  be  required  for  a  faithful  observance  of  such  reg- 
ulations from  the  mast  er  or  owners  of  any  vessel  departing  from  any  port  in  the 
United  States  having  on  board  fire-arms,  ammunition,  or  distilled  spirits,  when  such 
vessel  is  destined  to  any  place  in  the  Territory,  or  if  not  so  destined,  when  there  is 
reasonable  ground  of  suspicion  that  such  articles  are  intended  to  be  laded  therein  in 
violation  of  law  ;  and  similar  bonds  may  also  be  required  on  the  landing  of  any  such 
articles  in  the  Territory  from  the  person  to  whom  the  same  may  be  consigned. 

Sec.  195G.  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur  seal,  or  other 
fur-beariog  animal  within  the  limits  of  Alaska  Territory,  or  in  the  waters  thereof; 
and  every  person  guilty  thereof  shall,  for  each  offense,  be  fined  not  less  than  two 
hundred  dollars  nor  more  than  one  thoosand  dollars,  or  imprisonment  not  more  than 
six  months,  or  both ;  and  all  vessels,  their  tackle,  apparel,  furniture,  and  cargo,  found 
engaged  in  violation  of  this  section  shall  bo  forfeited.  But  the  Secretary  of  the  Treas- 
ury shall  have  power  to  authorize  the  killing  of  any  such  mink,  marten,  sable,  or 
other  fur- bearing  animal,  except  fur-seals,  under  such  regulations  as  he  may  prescribe ; 
and  it  shall  be  the  duty  of  the  Secretary  to  prevent  the  killing  of  any  fur-seal  and  to 
provide  for  the  execution  of  the  provisions  of  this  section  until  it  is  otherwise  pro- 
vided by  law  ;  nor  shall  he  grant  any  special  privileges  under  this  section. 

Sec.  1957.  Until  otherwise  provided  by  law,  all  violations  of  this  chapter  and  of 
the  several  laws  hereby  extended  to  the  Territory  of  Alaska  and  the  waters  thereof 
committed  within  limits  of  the  same,  shall  be  prosecuted  in  any  district  court  of  the 
United  States  in  California  or  Oregon,  or  in  the  district  courts  of  Washington ;  and 
the  collector  and  deputy  collectors  appointed  for  Alaska  Territory,  and  any  person 
authorized  in  writing  by  either  of  them,  or  by  the  Secretary  of  the  Treasury,  shall 
have  power  to  arrest  personsaod  seize  vessels  and  merchandise  liable  to  fines,  penalties, 
or  forfeitures  under  this  and  the  other  laws  extended  over  the  Territory,  and  to  keep 
and  deliver  the  same  to  the  marshal  of  some  one  of  such  courts ;  and  such  courts  shaU 
have  original  jurisdiction,  and  may  take  cognizance  of  all  cases  arising  under  this 
act  and  the  several  laws  hereby  extended  over  the  Territory,  and  shall  proceed 
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therein  in  the  same  manner  and  with  the  like  effect  as  if  snoh  cases  had  arisen  within 
the  district  or  territory  where  the  proceedings  are  bronght. 

Sec.  1958.  In  all  cases  of  fine,  penalty  or  rorfeitnre  embraced  in  the  act  approved 
the  third  March,  one  thoosand  seven  hundred  and  ninety-seven,  chapter  thirteen,  or 
mentioned  in  any  act  in  addition  to  or  amendatory  of  snoh  act,  that  have  oocnrred  or 
may  occur  in  the  collection  district  of  Alaska,  the  Secretary  of  the  Treasury  is  author- 
ized, if,  in  his  opinion,  the  fine,  penally  or  forfeiture  was  incurred  without  willful 
negligence  or  intention  of  fraud,  to  ascertain  the  facts  in  such  manner  and  under  such 
reeulations  as  he  may  deem  proper  without  regard  to  the  provisions  of  the  act  above 
referred  to,  and  upon  the  facts  so  to  be  ascertained  he  may  exercise  all  the  power  of 
remission  conferred  upon  him  by  that  act,  as  fully  as  he  might  have  done  had  such 
facts  been  ascertained  under  and  according  to  the  provisions  of  that  act. 

Sec.  1959.  The  islands  of  Saint  Paul  and  Saint  George,  in  Alaska,  are  declared  a 
special  reservation  for  Government  purposes;  and  until  otherwise, provided  by  law 
it  shall  be  unlawful  for  any  person  to  land  or  remain  on  either  of  those  islands,  except 
by  the  authority  of  the  Secretary  of  the  Treasury ;  and  any  person  found  on  either 
of  those  islands,  contrary  to  the  provisions  hereof,  shall  be  summarily  removed ;  and 
it  shall  be  the  duty  of  the  Secretary  of  War  to  carry  this  section  into  effect. 

Sec.  1960.  It  shall  be  unlawful  to  kill  any  fur-seal  upon  the  islands  of  Saint  Paul 
and  Saint  George,  or  in  the  waters  adjacent  thereto  except  during  the  months  of 
June,  July,  September,  and  October  in  each  year ;  and  it  shall  be  unlawful  to  kill  such 
seals  at  any  time  by  tne  use  of  fire-arms,  or  by  other  means  tending  to  drive  the  seals 
away  from  those  islands,  but  the  natives  of  the  islands  shall  have  the  privilege  of 
killing  such  young  seals  as  may  be  necessary  for  their  own  food  and  clothing  during 
other  months,  and  also  such  old  seals  as  may  be  required  for  their  own  clothing  and 
for  the  manufacture  of  boats  for  their  own  use ;  and  the  killing  in  such  cases  shall 
be  limited  and  controlled  by  such  regulations  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury. 

Sec.  1961.  It  shall  be  unlawful  to  kill  any  female  seal,  or  any  seal  less  than  one 
year  old,  at  any  season  of  the  year,  except  as  above  provided ;  and  it  shall  also  be  un- 
lawful to  kill  any  seal  in  the  waters  adjacent  to  the  islands  of  Saint  Paul  and  Saint 
George,  or  on  the  beaches,  cliffs,  or  rocks  where  they  haul  up  from  the  sea  to  remain ; 
and  every  person  who  violates  the  provisions  of  this  or  the  preceding  section  shall 
be  punished  for  each  offense  by  a  fme  of  not  less  than  two  hundred  dollars  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment ;  and  all  vessels,  their  tackle,  apparel,  and  furniture, 
whose  crews  are  found  engaged  in  the  violation  of  either  this  or  the  pieceding  sec- 
tion, shall  be  forfeited  to  tne  United  States. 

Sec.  1962.  For  the  period  of  twenty  years  from  the  first  July,  one  thousand  ei^ht 
hundred  and  seyenty^  the  number  of  fur  seals  which  may  be  killed  for  their  skins 
upon  the  island  of  Saint  Paul  is  limited  to  seventy-five  thousand  per  annum ;  and 
the  namber  of  fur-seals  which  may  be  killed  for  their  skins  upon  the  island  of  Saint 
George  is  limited  to  twenty-five  thousand  per  annum ;  but  the  Secretary  of  the  Treas- 
ury may  limit  the  right  of  killing,  if  it  becomes  necessary  for  the  preservation  of  such 
seals,  with  such  proi>ortionate  reduction  of  the  rents  reserved  to  the  Government  as 
may  be  proper;  and  every  person  who  knowingly  violates  either  of  the  provisions  of 
this  section  shall  be  punished  as  provided  in  the  preceding  section. 

Sec.  1963.  When  the  lease  heretofore  made  by  the  Secretary  of  the  Treasury  to 
'*The  Alaska  Commercial  Company''  of  the  right  to  engage  in  taking  fur-seals  on 
the  islands  of  Saint  Paul  and  Saint  George,  pursuant  to  t!:e  act  of  the  first  July, 
chapter  one  hundred  and  eighty-nine,  or  when  any  future  similar  lease  expires,  or  is 
surrendered,  forfeited,  or  terminated,  the  Secretary  shall  lease  to  proper  and  respon- 
sible parties,  for  the  best  advantage  of  the  United  States,  having  due  regard  to  the 
interests  of  the  Government,  the  native  inhabitants,  their  comfort,  maintenance,  and 
education,  as  well  as  to  the  interests  of  the  parties  heretofore  engaged  in  trade  and 
the  protection  of  the  fisheries,  the  right  of  taking  fur-seals  on  tne  islands  herein 
named,  and  of  sending  a  vessel  or  vessels  to  the  islands  for  the  skins  of  such  seals, 
for  the  term  of  twenty  years,  at  an  annual  rental  of  not  less  than  fifty  thousand  dol- 
lars, to  be  reserved  in  such  lease  and  secured  by  a  deposit  of  United  States  bonds  to 
that  amount ;  and  every  snch  lease  shall  be  duly  executed  in  duplicate,  and  shall  not 
be  transferable. 

Sec.  1964.  The  Secretary  of  the  Treasury  shall  take  from  the  lessees  of  such  islands 
in  all  cases  a  bond,  with  securities,  in  a  sum  not  less  than  five  hundred  thousand 
dollars,  conditioned  for  the  faithful  observance  of  all  the  laws  and  requirements  of 
Congress,  and  the  regulations  of  the  Secretary  of  the  Treasury  touching  the  taking 
of  fur-seals  and  the  disposing  of  the  same,  and  for  the  payment  of  all  taxes  and  dues 
accruing  to  the  United  States  connected  therewith. 

Sec.  1965.  No  persons  other  than  American  citizens  shall  be  permitted,  by  lease  or 
otherwise,  to  occupy  the  islands  of  Saint  Paul  and  Saint  George,  or  either  of  them.^ 
for  the  purpose  of  taking  the  skins  of  fur- seals  tbereCtoTu,  hot  %k\i«\\  «t\vs  i'tivvv^j^^^^- 
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eels  be  engaged  id  taking  such  skinA ;  and  the  Secretary  of  the  Treasury  shall  vacate 
and  declare  any  l^ase  forfeited  if  the  same  be  held  or  operated  for  the  use,  benefit  oi 
advantage,  directly  or  indirectly,  of  any  persons  other  than  American  citizens. 

8bc.  1§66.  Every  lease  shall  contain  a  covenant  on  the  part  of  the  lessee  that  he  will 
not  keep,  sell,  furnish,  give  or  dispose  of  an^  distilled  spirits  or  spirituous  liquors 
on  either  of  those  islands  to  any  of  the  natives  thereof,  such  person  not  being  a 
physician  and  furnishing  the  same  for  use  as  medicme ;  and  every  reveu'ue  officer, 
officially  acting  as  such  on  either  of  the  islands,  shall  seize  and  destroy  any  distilled 
or  spirituous  liquors  found  thereon ;  but  such  officer  shall  make  detailed  reports  of 
his  doings  in  that  matter  to  the  collector  of  the  port. 

Skc.  1967.  Every  person  who  kills  any  fur  seal  on  either  of  those  islands,  or  in  the 
waters  adjacent  thereto,  without  authority  of  the  lessees  thereof,  and  ever^  person 
who  molests,  disturbs,  or  interferes  with  the  lessees,  or  either  of  them,  or  their  agents 
or  employes,  in  the  lawful  prosecution  of  their  business,  under  the  provisions  of  this 
chapter,  shall  for  each  ofifense  be  punished  as  prescribed  in  section  1961 ;  and  all  ves- 
sels, their  tackle,  apparel,  appurtenances,  and  cargo,  whose  crews  are  found  engaged 
in  any  violation  of  tne  provisions  of  sections  1965  to  1868,  inclusive,  shall  be  foneit'ed 
to  the  United  States. 

Sec.  19G8.  If  any  person  or  company,  under  any  lease  herein  authorized,  know- 
ingly kills,  or  permits  to  be  killed,  any  number  of  seals  exceeding  the  number  for 
each  island  in  this  chapter  prescribed,  such  person  or  company  shall,  in  addition  to 
the  penalties  and  forfeitures  herein  provided,  forfeit  the  whole  number  of  the  skins 
of  seals  killed  in  that  year,  or,  in  case  the  same  have  been  disposed  of,  then  such  per- 
son or  company  shall  forfeit  the  value  of  the  same. 

Sec.  1969.  In  additional  to  the  annual  rental  required  to  be  reserved  in  every  lease, 
as  provided  in  section  nineteen  hundred  and  sixty-three,  a  revenue  tax  or  duty  of 
two  dollars  is  laid  upon  each  fur-seal  skin  taken  and  shipped  from  the  islands  of 
Saint  Paul  and  Saint  George  during  the  continuance  of  any  lease,  to  be  paid  into  the 
Treasarv  of  the  United  States;  and  the  Secretary  of  the  Treasury  is  empowered  to 
make  all  needful  regulations  for  the  collection  and  payment  of  the  same,  and  to  secure 
the  comfort,  maintenance,  education,  and  protection  of  the  natives  of  those  islands, 
and  also  to  carry  into  full  effect  all  the  provisions  of  this  chapter  except  as  otherwise 
prescribed. 

Sec.  1970.  The  Secretary  of  the  Treasury  may  terminate  any  lease  given  to  any 
person,  company,  or  corporation  on  full  and  satisfactory  proof  of  the  violation  of  any 
of  the  provisions  of  this  chapter  or  the  regulations  established  by  him. 

Sec.  1971.  The  lessees  shall  furnish  to  the  several  masters  of  vessels  employed  by 
them  certified  copies  of  the  lease  held  by  them  respectively,  which  shall  be  presented 
to  the  Government  revenue  officer  for  the  time  being  who  may  be  in  charge  at  the 
islands  as  the  authority  of  the  party  for  landing  and  taking  skins. 

Sec.  1972.  Congress  may  at  any  time  herea^r  alter,  amend,  or  repeal  sections 
from  nineteen  hundred  and  sixty  to  nineteen  hundred  and  seventy-one,  both  inclu- 
sive, of  this  chapter.  « 

Sec.  1973.  The  Secretary  of  the  Treasury  is  authorized  to  appoint  one  agent  and 
three  assistant  agents,  who  shall  be  charged  with  the  management  of  the  seal  fish- 
eries in  Alaska,  and  the  performance  of  such  other  duties  as  may  be  assigned  to  them 
by  the  Secretary  of  the  Treasury. 

Sec.  1974.  The  agent  shall  receive  the  sum  of  ten  dollars  each  day,  one  assistant 
agent  the  sum  of  eight  dollars  each  day,  and  two  assistant  agents  the  sum  of  six  dol- 
lars each  day  while  so  employed;  and  they  shall  also  be  allowed  their '•necessary 
traveling  expenses  in  going  to  and  returning  from  Alaska,  for  which  expenses  vouch- 
ers shall  be  presented  to  the  proper  accounting  officers  of  the  Treasury,  and  such 
expenses  shall  not  exceed  in  the  aggregate  six  hundred  dollars  each  in  any  one  year. 

Sec.  197.5.  Such  agents  shall  never  be  interested,  directly  or  indirectly,  in  any  lease 
of  the  right  to  take  seals,  nor  in  any  proceeds  or  profits  thereof,  either  as  owner, 
agent,  partner,  or  otherwise. 

Sec.  1976.  Such  agents  are  empowered  to  administer  oaths  in  all  cases  relating  to 
the  service  of  the  United  States,  and  to  take  testimony  in  Alaska  for  the  use  of  the 
Government  in  any  matter  concerning  the  public  revenues. 


No.  13. 
Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  July  8, 1887.    (Received  July  9.) 

Sir  :  With  reference  to  your  uote  of  the  12tb  April,  stating  that  the 
records  of  the  judicial  proceedings  in  the  cases  of  the  British  vessels 
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seized  in  the  Beriug  Sea  had  been  received,  I  have  the  honor  to  inform 
you  that  the  Marqais  of  Salisbary  has  instructed  me  to  request  you  to 
be  good  enough  to  furnish  me  with  a  copy  of  the  same  for  the  information 
of  Her  Majesty's  Government. 
1  have,  etc., 

L.  S.  Sackville  West. 


^       No.  14. 

Mr,  Bayard  to  Sir  L.  8.  Sackville  West 

Department  of  State, 

Wa^hingtoriy  July  11, 1887. 

Sib  :  Complying  with  the  request  contained  in  your  note  of  the  8th 
instant,  conveyed  to  me  under  the  instructions  of  your  Government,  I 
have  the  honor  to  inclose  you  two  printed  copies  of  the  judicial  pro- 
ceedings in  the  United  States  district  court  for  the  District  of  Alaska 
in  the  several  cases  of  libel  against  the  schooners  Onward,  Carolena, 
and  Thornton,  for  killing  fur  seals  in  Alaskan  waters. 
Accept,  etc., 

T.  F.  Bayard. 


[lo  closure.] 

TraiiBCTipt  of  record  in  the  case  of  the  schooner  Carolena. 

The  United  States,  libellant,  vs.  The  Schooner  Carolenaj  her  tackle,  etc.    On  hbel 
of  information  for  being  engaged  in  the  bnsiness  of  killing  fnr  seal  in  Alaska. 

On  the  28th  day  of  August,  1886,  was  filed  the  following  libel  of  in- 
formation. 

IN  THE  DISTRICT    COURT    OF  THE    UNITED    STATES    FOR  THE    DISTRICT    OF   ALASKA, 

AUGUST  SPECIAL  TERM,    1886. 

To  the  honorable  Lafayette  Dawson, 

Judge  of  said  District  Court : 

The  libel  of  information  of  M.  D.  Ball,  attorney  for  the  United  States  for  the  dis- 
trict of  Alaska,  who  prosecuted  on  behalf  of  said  United  States,  and  being  present 
herein  conrt  in  his  proper  person,  in  the  name  and  on  behalf  of  the  said  United 
States,  against  the  schooner  Carolena^  her  tackle,  apparel,  boats,  cargo,  and  fnrni- 
tare  and  against  all  persons  intervening  for  their  interest  therein,  in  a  cause  of  for- 
feiture, alleges  and  informs  as  follows  : 

That  Charles  A.  Abbey,  an  officer  in  the  Revenue  Marine  Service  of  the  United 
States,  and  on  special  duty  in  the  waters  of  the  District  of  Alaska,  heretofore,  to  wit, 
on  the  first  day  of  August,  1886,  within  the  limits  of  Alaska  Territory  and  in  the 
waters  thereof,  and  within  the  civil  and  judicial  distiict  of  Alaska,  to  wit  in  the 
waters  of  that  portion  of  Bering's  Sea  belonging  to  said  district,  on  waters  naviga- 
ble from  the  sea  by  vessels  of  ten  or  more  tons  burden,  seized  the  ship  or  vessel  com- 
monly called  a  schooner,  the  Carolena^  her  tackle,  apparel,  boats,  cargo,  and  furniture, 
being  the  property  of  some  person  or  persons  to  said  attorney  nnknown,  as  forfeited 
to  the  use  of  the  United  States,  for  the  foliowinff  causes : 

That  the  said  vessel  was  found  engaged  in  killing  fur  seal  within  the  limits  of 
Alaska  Territory  and  in  the  waters  thereof  in  violation  of  section  1956  of  the  Re- 
vised Statutes  of  the  United  States. 

And  the  said  attorney  saith  that  all  and  singular  the  promises  are  and  were  true 
and  within  the  admiralty  and  maritime  jurisdiction  of  this  court,  and  that  by  rea- 
son thereof,  and  by  force  of  the  statutes  of  the  United  States  in  such  cases  made  and 
provided,  the  aforementioned  and  described  schooner  or  vessel,  being  a  vessel  of  ovei 
twenty  tons  burden,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  became  and  are 
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forfeited  to  the  use  of  the  said  United  States,  and  that  said  schooner  is  now  within 
the  district  aforesaid. 

Wherefore  the  said  attorney  prays  that  the  nsaal  process  and  monition  of  this  hon- 
orable court  issne  in  this  behalf,  and  that  all  persons  interested  in  the  beforemen- 
tioned  and  described  schooner  or  vessel  may  be  cited  in  general  and  special  to  answer 
the  premises,  and  all  due  proceedings  being  had,  that  the  said  schooner  or  vessel,  her 
tackle,  apparel,  boats,  cargo,  and  furniture,  may,  for  the  causes  aforesaid  and  others 
appearing,  be  condemned  by  the  definite  sentence  and  decreeof  this  honorable  court, 
as  forfeited  to  the  nseof  the  United  States,  according  to  the  form  of  the  statutes  of 
the  sikid  United  States  iu  such  case  made  and  provided. 

M.  D.  Ball,. 
U.  S.  Dist.  Attorney  far  the  DisL  of  AUuka. 

Thereupon  issaed  forthwith  the  followiDg  monition  : 

District  of  Alaska,  sct. 
The  President  of  the  United  States  to  the  Marshal  of  the  District  of  Alaska,  greeting : 

Whereas  a  libel  of  information  hath  been  filed  in  the  district  court  of  the  United 
States  for  the  District  of  Alaska  on  the  2dth  day  of  August,  in  the  year  1886,  by  M. 
D.  Ball,  United  States  attorney  for  the  District  aforesaid,  on  behalf  of  the  United 
States  of  America,  against  the  schooner  Carolenay  her  tackle,  apparel,  boats,  cargo, 
and  furniture,  as  foifeited  to  the  use  of  the  United  States  for  the  reasons  and  causes 
iu  the  said  libel  of  information  mentioned,  and  praying  the  usual  process  and  moni- 
tion of  the  said  court  in  that  behalf  to  be  niaae,  and  that  all  persons  interested  in 
the  said  schooner  Carolena,  her  tackle,  apparel,  boats,  car^^o,  and  furniture,  etc.,  may 
be  cited  in  general  and  special  to  answer  the  premises,  and,  all  proceedings  being  had, 
that  the  said  schooner  Carolena,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  may, 
for  the  causes  in  the  said  libel  of  information  mentioned,  be  condemned  as  forfeited 
to  the  use  of  the  United  States. 

Yon  are  therefore  hereby  commanded  to  attach  the  said  schooner  Carolenay  her  tackle, 
apparel,  boats,  cargo,  and  furniture,  to  detain  the  same  in  your  custody  until  the  fur- 
ther order  of  the  court  respecting  the  same,  and  to  give  notice  to  all  persons  claim- 
ing the  same,  or  knowing  or  having  anything  to  say  why  the  same  should  not  be  cou- 
demned  and  sold  pursuant  to  the  prayer  of  the  said  libel  of  information,  that  they  be 
and  appear  before  the  said  court  to  be  held  in  and  for  the  district  of  Alaska,  on  the  4th 
day  of  October,  1886,  at  10  o'clock  in  the  forenoon  of  the  same  day,  if  the  same  shall 
be  a  day  of  Jurisdiction,  otherwise  on  the  next  day  of  jurisdiction  thereafter,  then 
and  there  to  interpose  a  claim  for  the  same  and  to  make  their  allegations  in  that  be- 
half. 

And  what  you  shall  have  done  in  the  premises  do  you  then  and  there  make  return 
thereof  together  with  this  writ. 

Witness  the  honorable  Lafayette  Dawson,  judge  of  said  court,  and  the  seal  thereof 
aSSxedatthecityof  Sitka  in  the  district  of  Alaska.  this28thday  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty  six  and  of  tlie  Independence  of 
the  United  States  the  one  hundred  and  eleventh. 

[seal.  J  Andrew  T.  Lewis, 

Clerk. 

On  the  6th  day  of  September,  1886,  was  filed  the  following  affidavit: 

IN  THE    UNITED    STATES    DISTRICT    COURT    IN    AND  FOR    THE    DI8TBICT  OF   ALASKA, 

UNITED  STATES   OF   AMERICA. 

The  United  Statet  of  America  vs.  The  Schooner  Carolena. 

United  States  of  America,  District  of  AlodkUf  ss: 

C.  A.  Abbey,  being  duly  sworn,  deposes  and  says: 

That  he  is,  and  at  all  times  herein  mentioned  was,  a  captain  in  the  United  States 
Revenue  Marine,  and  in  command  of  the  United  States  revenue  cutter  Corwin. 

That  affiant  and  the  following-named  officers  and  men  of  said  Cortcin  are  material 
and  necessary  witnesses  for  the  United  States  in  the  above-entitled  action,  to  wit: 
J.  C.  Cantwell,  lieutenant;  Tbos.  Singleton,  seaman;  J.  U.  Rhodes,  lieutenant;  T. 
Lorensen,  seaman  ;  and  J.  H.  Douglass,  pilot. 

That  owing  to  scarcity  of  provisions  and  fuel  upon  said  Corwin,  the  said  Corwin 
and  deponent  and  said  witnesses  will  be  obliged  to  and  are  about  to  go  to  sea  within 
five  days,  and  out  of  the  district  in  which  the  said  case  is  to  be  tried,  and  to  a  grea.er 
distance  than  one  hundred  miles  from  the  place  of  trial  of  said  action  before  the  time 
of  said  trial. 

That  there  is  urgent  necessity  for  taking  the  depositions  of  affiant  and  said  witnesset 
forthwith. 
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That  James  Blake  was  the  mate  of  said  schooner  at  the  time  of  its  seizure,  apd  is 
the  only  person  or  officer  of  said  schooner  now  within  the  jurisdiction  of  this  court, 
or  upon  whom  service  of  notice  can  he  made  as  affiant  is  informed  and  believes. 

C.  A.  Abbrt. 

Sttbecribed  and  sworn  to  before  me  this  6th  day  of  September,  1886. 

Andrew  T.  Lewis, 

Clerk. 

On  the  same  day  was  entered  the  following  order : 

Jw  the  matter  of  the  United  States  vs.  Schooner  Thornton y  cflwc  No.  50;  schooner  Carolena 
case  No.  51 ;  schooner  Onwardj  case  Xo.  49;  schooner  San  JHego^  case  No.  52. 

In  the  above-entitled  actions  urgent  necessity  and  good  cause  appearing  therefor 
from  the  affidavits  of  C.  A.  Abbey,  now,  on  motion  of  M.  D.  Ball,  United  States  dis- 
trict attorney  for  Alaska,  and  counsel  for  the  United  States  herein,  it  is  ordered  that 
the  depositions  of  the  witnesses  C.  A.  Abbey,  J.  W.  Howison,  J.  C.  Cant  well,  J.  U. 
Rhodes,  J.  H.  Douglass,  C.  T.  Winslow,  Albert  Leaf,  C.  Wilhelm,  Thos.  Singleton, 
and  T.  Lorensen  be  taken  before  the  clerk  of  the  said  district  court  on  Tuesday,  the 
7th  day  of  September,  1886,  at  7  o'clock  p.  m.,  or  as  soon  thereafter  as  the  matter  can 
be  readied  at  the  office  of  said  clerk  at  Sitka,  Alaska,  and  if  not  completed  on  said 
evening,  then  the  taking  of  said  depositions  to  be  continued  by  said  clerk,  from  time 
to  time  antil  completed.  That  notice  of  the  time  and  place  of  taking  said  deposi- 
tions be  served  by  the  marshal  of  said  district  on  Hans  Guttorrasen,  James  Blake, 
Daniel  Mnnroe,  and  Charles  E.  Raynor,  and  upon  W.  Clark,  esq.,  attorney-at-law,  on 
or  before  September  7th  at  12  m.,  and  that  such  shall  be  due  and  sufficient  and  rea- 
sonable notice  of  the  taking  of  said  depositions. 

Done  in  open  court  this  Hth  day  of  September,  1886.  Now  at  this  time  W.  Clark, 
esq.,  being  present  in  court,  waives  service  of  notice. 

On  the  7th  day  of  September,  1886,  was  filed  the  following  notice  and 
return  thereof: 

IN  THE  UNITED  STATES  DISTRICT  COURT    IN  AND  FOR  THE  DISTRCT  OF  ALASKA,  UNITED 

STATES  OF  AMERICA. 

The  United  States  vs.  The  schooner  Carolina. 

To  James  Blake  greeting:  You  are  notified  that  by  order  of  Lafayette  Dawson, 
judge  of  said  district  court,  that  the  depositions  of  C/A.  Abbey,  J.  C.  Cantwell,  J. 
u.  Rhodes,  and  J.  H.  Douglass  will  be  taken  before  tho  clerk  of  said  district  court  at 
his  office  at  Sitka  in  said  district  on  Tuesday,  September  7th,  1886,  at  7  o'clock  p.  m., 
or  as  soon  thereafter  as  the  matter  can  be  reached,  and  if  not  completed  on  said  even- 
ing, the  taking  of  said  depositions  will  be  continued  by  said  clerk  from  time  to  time 
until  completed. 

Dated  September  7th,  1886. 

Andrew  T.  Lewis, 

Cleric. 

United  States  of  America,  District  of  Alaska^  ss: 

This  is  to  certify  that  on  the  7th  day  of  September,  1886,  before  12  o'clock  noon  of 
that  day,  I  served  the  annexed  notice  on  the  within-named  James  Blake,  at  Sitka, 
district  of  Alaska,  by  then  and  there  personally  deli vering  tosaid  James  Blake  a  copy 
of  said  notice.  And  then  and  there  gave  him  the  privilege  of  being  present  at  tne 
taking  of  said  depositions. 
Dated  September  9th,  1886. 

Barton  Atkins, 

U.  S.  Marshal. 

On  the  9th  day  of  September,  1886,  were  filed  the  following  deposi- 
tions : 

in    the    united    states    district  court  in    and    for    the    district    of    ALASKA, 

UNITED  STATES  OF  AMERICA. 

The  United  States  of  America  vs.  The  schooner  Carolena.    No.  51. 

Deposition  of  witnesses  sworn  and  examined  before  me  on  the  7th  day  of  September, 
A.  D.  1386,  at  7  o'clock  p.  m.  of  said  day,  and  on  September  8tb  and  9th,  1886,  there- 
aft<er,  at  the  clerk's  office  of  said  court  in  Sitka,  district  of  Alaska,  United  States  of 
America,  by  virtue  and  in  pursuance  of  the  order  of  said  court,  made  and  entered  in 
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the  above-entitled  action  on  September  6th,  1886,  directing  that  the  testimony  and 
depositions  of  said  witnesses  be  taken  before  me  at  said  first  mentioned  time  and  place 
and  at  sach  subsequent  times  as  the  taking  of  the  same  might  be  continued  to  by  me, 
in  said  action  then  and  there  pending  in  said  district  court  between  the  United  States 
as  plaintiff  and  the  schooner  Carolena  as  defendant,  on  behalf  of  and  at  the  instance 
of  the  said  plaintiff,  the  United  States,  and  upon  notice  of  the  time  and  place  of  tak- 
ing of  said  depositions,  served  upon  James  Blake,  the  mate  of  said  schooner,  he  being 
the  only  officer  of  said  schooner  upon  whom  service  could  be  made,  and  upon  W.  Clark, 
esq.,  his  attorney,  the  owners  of  said  schooner  being  unknown  and  without  the  juris-' 
diction  of  this  court. 

Captain  C.  A.  Abbey,  being  duly  sworn,  deposes  and  says : 

Q.  State  your  name  and  occupation. — A.  Captain  C.  A.  Abbey,  in  the  United  States 
Revenue  Marine  Service,  at  present  in  command  of  the  U.  8.  Revenue  steamer  Carwin 
on  special  duty  in  Alaskan  waters,  for  the  protection  of  the  seal  islands  and  of  the 
Government  interests  in  Alaska  generally. 

Q.  What  were  you  doin^  and  what  occurred  on  the  1st  of  August  last  in  the  line  of 
your  duty? — A.  Cruising  in  Berin^s  Sea  about  75  miles  south -southeast  from  St. 
George's  Island,  and  I  found  the  British  schooner  Carolena  of  Victoria,  B.  C,  drifting 
with  sails  down.  Her  boats  were  absent  and  she  was  evidently  a  sealer.  I  saw  dead 
seal  lying  upon  her  forward  deck;  inquired  of  the  schooner  in  which  direction  her 
boats  were. 

I  then  ordered  her  to  be  seized  by  Lieut.  Cautwell  for  killing  fur  seal  in  the  waters 
of  Alaskii,  took  her  in  tow,  and  proceeded  to  hunt  up  her  boats,  all  four  of  which  I 
found  with  freshly-killed  fur  seal  in  them,  arms,  ammunition,  and  hunters,  some  of 
whom  I  saw  shooting  at  the  seal  in  the  water.  These  boats  all  went  on  board  the 
Carolena,  On  this  evidence  I  caused  the  vessel  to  be  seized  by  Lieut.  Cantwell.  I 
took  her  in  tow  and  proceeded  with  her  to  Ounalaska  where  I  placed  the  vessel, 
tackle,  cargo,  furniture,  and  appurtenances  in  charge  of  Deputy  U.  8.  Marshal  Isaac 
Anderson,  of  Ounalaska;  the  cargo  of  fur  seal  skins  being  stored  in  *'  Keuch,"  in  one 
of  the  warehouses  of  the  Alaska  Commercial  Company  and  under  seal.  The  arms  and 
ammunition  of  this  vessel  I  took  on  board  the  Cortcin  and  brought  to  Sitka  and  de- 
livered into  the  custody  of  the  U.  S.  marshal  there. 

The  vessel,  tackle,  furniture,  and  cargo  are  now  in  the  custody  of  the  TT.  S.  marshal 
of  this  district. 

Q.  Was  this  the  vessel  against  which  this  libel  of  information  is  filed  f — A.  It  is. 

Q.  Did  all  this  occur  within  the  waters  of  Alaska  and  the  Territory  of  Alaska,  and 
within  the  jurisdiction  of  this  court  f — A.  It  did. 

Q.  Did  this  occur  within  the  waters  of  the  sea  navigable  for  vessels  of  ten  (10)  tons 
burden  or  over  f — A.  It  did. 

C.  A.  Abbky. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after 
having  been  read  over  by  me  to  deponent. 

Andrew  T.  Lewis, 

Clerk. 

Lieutenant  John  C.  Cantwell,  being  duly  sworn,  deposes  and  says: 

Q.  State  your  name,  occupation,  and  age  f — A.  John  C.  Cantwell,  third  lieuten- 
ant, U.  S.  Marine  Service,  at  present  on  duty  on  the  U.  S.  Revenue  steamer  Conrtn, 
and  over  the  age  of  twenty  -one  years 

Q.  Were  yon  ho  on  the  Isfc  day  of  August  last  ?— A.  I  was. 

Q.  State  what  occurred  on  that  day  in  the  line  of  your  duty. — A.  A  schooner  was 
sighted  from  the  Corwin  and  I  was  directed  by  Capt.  Abbey  to  board  her.  I  found  her 
to  be  the  schooner  Carolena,  of  Victoria,  B.  C,  James  Ogilvie,  captain,  and  James  Blake, 
mate.  I  saw  dead  seal  upon  her  deck,  and  the  captain  admitted  that  he  was  engaged 
in  taking  seal,  and  that  four  of  the  schooner's  boats  were  at  the  time  absent  from  the 
vessel  engaged  in  killing  seals.  I  signaled  this  fact  to  Capt.  Abbey  and  he  di- 
rected nie  to  seize  the  vessel,  which  I  did,  and  the  Corwin  took  ns  in  tow. 

Q.  Do  yon  recognize  these  papers  f—A.  I  do.  This  paper  marked  (Ex.  I)  is  the 
certificate  of  registry  of  the  schooner  CaroJena,  of  Victoria,  B.  C.  {Said  certijUoate it 
dated  March  2Ut,  1870,  and  represeniB  said  nchooner  as  o/H,190  tons  burden,  and  owned  hy 
Francis  Armstrong,  at  Victoria,  B.  C.)  This  paper  marked  (Ex.  J)  is  the  bill  of  health 
of  said  schooner.  {Said  bill  of  health  is  dated  at  Victoria,  B.  C,  May  I9th,  1886,  and 
represents  said  schooner  Carolena  as  then  ready  to  depart  for  Behring  Sea  and  Okhotsk 
Sea  and  other  places  beyond  the  sea,  with  James  Ogihie,  master,  and  eleven  persons,  in- 
cluding said  master.)  This  paper  marked  (Ex.  K)  is  the  coasting  license  of  said 
schooner.  (Said  license  is  in  the  usual  form,  to  James  Ogilvie,  master  of  the  echooner 
Carolena,  dated  at  Victoria,  B.  C,  Feb.  16/*,  1886,  and  in  terms  expires  on  the  301* 
day  of  June,  ISSO.)  This  paper  marked  (Ex.  L)  is  the  clearance  of  said  schooner. 
{Said  clearance  is  for  said  schooner  as  of  3,190  tons,  navigated  with  eleven  men,  Jamm 
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O  He,  master  f  hound  far  Pacific  Oceany  Behring  Sea,  and  Okhotsk  Sea,  on  a  fishing  and 
hunHng  voyage,  and  is  dated  at  Fictoriaj  B.  C,  May  19tA,  18b6.)  All  of  wbichpapen 
were  foond  on  board  tbe  Carolena  at  tbe  time  of  seizure  and  taken  posseasion  of  by 
me. 

^.  State  how  many  men  the  Carolena  had  on  board  as  orew  when  seUed.— A. 
Thirteen  or  foarteen. 

Q.  State  whether  this  is  a  reasonable  nnmber  of  men  for  ordinary  pnrposes  of  com- 
merce and  navigation. — ^A.  It  is  an  nnnsually  large  nnmber  for  that  purpose  on  a  vea* 
sel  of  that  size. 

John  C.  CAirrwKLL, 
3d  Lieut.  U.  8.  B.  M. 

Sobscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after  hay- 
ing been  read  over  by  me  to  deponent. 
[BXAL.]  Andrew  T.  Lewis, 

Clerk  U.  8.  DisU  Court. 

John  U.  Rhodes,  being  duly  sworn,  deposes  and  says: 

Q.  State  yonr  name,  age,  and  occupation. — A.  John  U.  Rhodes,  Lieut.  IT.  S.  JSeve- 
nne  Marine,  and  at  present  on  duty  on  the  U.  S.  revenue  steamer  CorwiM^  and  over 
the  age  of  21  years. 

Q.  State  what  arms  and  ammunition  were  sei;^  on  the  schooner  Carolena  at  the 
time  of  her  seizure. — A.  4  rifles,  1  musket,  5  shotguns,  171  shotgun  cartridges,  353 
rifle  cartridges,  14^  bags  buck-shot,  ^  bag  of  bullets,  40  bags  of  wads,  21  boxes  wads, 
13  boxes  primers,  1^  boxes  of  caps,  91  lbs.  powder. 

Q.  Wem  there  any  nautical  instruments  seized  on  the  Carolena  except  what  is  in- 
cluded in  the  general  inventory  f — A.  1  octant,  1  quadrant. 

Q.  What  has  become  of  this  property  T — A.  It  has  all  been  delivered  to  the  U.  S. 
Marshal  at  Sitka,  and  is  now  in  his  custody. 

John  U.  Rhodes. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after 
having  been  read  over  by  me  to  deponent. 

Andrew  T.  Lewis, 
fSEAL.]  Clerk  U.  8.  Diet,  Court. 

J.  H.  Douglass  being  duly  sworn  deposes  and  says: 

Q.  State  yonr  name,  a^e,  and  occupation. — ^A.  J.  H.  Douglass ;  am  over  the  age  of 
21  years ;  am  a  pilot  in  tne  revenue-marine  service  of  the  U.  S.,  and  have  been  so  for 
7  years  last  past.  I  am  now,  and  on  the  first  of  August,  1866,  was,  pilot  on  the  reve- 
nue steamer  Conein, 

Q.  State  what  experience  you  have  had  in  the  fur-sealing  business  and  your  knowl- 
edge of  the  habits  of  the  fur-seal. — A.  I  have  been  cruising  for  more  than  15  years 
off  and  on  in  Alnskan  waters  always  as  an  officer  or  pilot  and  have  visited  the  Priby- 
lofi"  Islands,  St.  Tuul  and  St.  Qeorge,  several  hundred  times  and  am  x>erfectly  familiar 
with  the  sealing  business  as  conducted  on  those  islands  and  understand  the  mi^at- 
ing  habits  of  the  fur-seal.  From  about  the  1st  of  May  to  about  the  Ist  of  July  of 
each  year  the  fur-seal  is  migrating  north  through  the  Unimak  and  Akutan  passes  to 
these  islands  for  breeding  purposes.  They  go  to  no  other  place  in  the  known  world 
except  these  islands  and  Copper  Islands  for  breeding  purposes.  After  the  breeding 
season  of  about  a  month  they  begin  to  migrate  south,  and  until  into  November  of 
each  year  are  migrating  south  through  Behring  Sea.  During  this  season  from  May 
till  November  the  fur  seal  are  plenty  m  the  waters  adjacent  to  the  Pribyloff  Islands, 
and  are  migrating  to  and  from  these  islands  and  are  at  all  times  very  plenty  between 
Unimak  pass  and  said  islands  in  a  track  about  30  miles  wide  which  seems  to  be  their 
highway  to  and  from  said  islands.  The  schooner  Carolena  and  her  boats  when  seized 
were  directly  in  this  tract.    I  was  present  at  time  of  seizure. 

J.  H.  Douglass. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after 
having  been  read  ove):  by  me  to  deponent. 
[seal.]  Andrew  T.  Lewis, 

Clerk  U.  8.  Dut.  CourU 

Tliomas  Singleton,  being  duly  sworn,  deposes  and  says : 

Q.  State  yonr  name,  age,  and  occupation. — A.  Thomas  Singleton ;  am  over  the  age 
oi  21  years;  and  am  a  seaman.  Was  employed  on  the  steamer  Corwin  on  the  1st  day 
>^  August,  1886,  when  the  Carolena  was  seized.    I  was  sent  on  board  the  Carolentt 

H.  Ex.  1,  pt.  1 111 
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right  after  the  seizure,  and  saw  a  nnmher  of  dead  far  seal  on  deck  ard  some  of  them 
had  far  on  them.    Saw  also  some  fresh  fur-seal  skins  in  the  boats. 

Thomah  Singleton. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  September,  1886,  after  having 
been  read  over  by  me  to  deponent. 
[SEAL.]  Andrew  T.  Lewis, 

Clerk  U,  8.  DUU  CowrU 

IN  THS    UNITED  STATES    DISTRICT  COUBT   DC    AND   FOR   THE    DISTRICT  OV    ATJiSKA, 

UNITED  STATES  OF  AMERICA. 

H^  United  States  vs.  The  $chooner  Carolena,    No,  51. 

Whereas  on  the  6th  dav  of  December,  1886,  the  said  district  court  duly  made  and 
entered  in  the  Journal  of  said  court  an  order  in  the  above-entitled  action,  directing 
that  the  testimony  and  depositions  of  the  witnesses,  C.  A.  Abbey,  J.  0.  Cantwell,  J.  U. 
Rhodes,  J.  H.  Douglass,  and  Thomas  Singleton,  be  taken  before  me,  the  clerk  of  said 
court,  at  the  time  or  times  and  place  and  upon  such  notices  as  are  specified  in  said 
order: 

Now,  therefore,  this  is  to  certify  that,  In  pursuance  of  said  order,  on  September  7th, 
1886,  at  7  o'clock  p.  m.,  each  and  all  of  the  above-named  witnesses  appeared  before  me 
at  the  clerk's  office  of  said  court  a  is  Sitka,  district  of  Alaska,  United  States  of  America ; 
that  M.  D.  Ball,  esq.,  dist.  attorney  of  said  court  and  district,  and  W.  H.  Payson,  esq., 
appeared  then  and  there  on  behalf  of  and  as  attorneys  and  proctors  for  the  United 
States,  the  libellant  herein;  and  W.Clark, esq., then  and  there  appeared  on  behalf 
of  and  as  attorney  and  proctor  for  the  said  schooner  and  her  owners ;  and  Jamos 
Blake  then  and  there  appeared  in  pursuance  of  notice  served  upon  him. 

That  I  was  unable  to  complete  the  taking  of  said  depositions  on  said  7th  day  of 
September,  18H6,  and  I  continued  the  taking  thereof  on  the  8th  and  9th  of  September, 
1886,  and  completed  the  same  on  said  last-named  day.  That  the  said  parties  by  their 
said  attorneys  and  proctors  then  and  there  appeared  and  were  present  on  each  of 
said  last-named  days  and  at  all  times  during  the  taking  of  said  depositions.  That 
each  of  said  witnesses  was  then  and  there  first  duly  cautioned  and  sworn  by  me,  that 
the  evidence  he  should  give  in  said  action  should  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  and  thereafter  each  of  said  witnesses  was  then  and  there 
examined  before  me,  and  I  then  and  there  took  down  the  statement  and  testimony  of 
eachof  said  witnesses,  and  reduced  the  same  to  writing  in  his  presence,  and  then  and 
there  read  the  same  over  to  him ;  and  he  then  and  there,  after  the  same  had  been  so 
reduced  to  writing  and  read  over  to  him,  subscribed  the  same  in  my  presence,  and 
swore  to  the  truth  thereof 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  seal  of  said  district  court 
this  9th  day  of  September,  1886. 

[SEAL.]  Andrew  T.  Lewis, 

Clerk  of  the  U,  8,  DUtriot  Court  in  and  for  the  Disiriet  of  Alaska^ 

United  States  of  America, 

On  September  20th,  1886,  was  filed  the  following  amended  libel  of 
information : 

IN    THE    UNITED    STATES    DISTRICT    COURT    IN  AND    FOR  THE  DISTRICT  OP  ALASKA^ 
UNITED  STATES  OP  AMERICA.      AUGUST  SPECIAL  TERM,   1886. 

To  the  honorable  Lafayette  Dawson, 

Judge  of  $aid  district  court: 

The  amended  libel  of  information  of  M.  D.  Ball,  attorney  for  the  United  States  for 
the  district  of  Alaska,  who  prosecutes  on  behalf  of  said  United  States  and  being  pres- 
ent here  in  court  in  his  own  proper  per^n,  in  the  name  and  on  behalf  of  the  said 
United  States,  alleges  and  informs  as  follows,  to  wit : 

That  C.  A.  Abbey,  an  ofiQcer  in  the  revenue  marine  service  of  the  United  States, 
duly  commissioned  by  the  President  of  the  United  States,  in  command  of  the  United 
States  revenue-cutter  Corwin,  and  now  on  special  duty  in  the  waters  of  the  district  of 
Alaska,  heretofore,  to  wit,  on  the  1st  day  ot  August,  1886,  within  the  limits  of  Alaska 
Territory,  and  in  the  waters  thereof,  and  within  the  civil  and  Judicial  district  of 
Alaska,  to  wit,  within  the  waters  of  that  portion  of  Behring  Sea  belonging  to  the 
United  States  and  said  district,  on  waters  navigable  from  the  sea  by  vessels  of  ten 
or  more  tons  burden,  seized  the  schooner  Carotena,  her  tackle,  apparel,  boats,  cargo, 
and  furniture,  being  the  property  of  some  person  or  persons  unknown  to  said  attor- 
ney.   The  said  property  is  more  particularly  described  as  follows,  to  wit* 

1  schooner  Carolena,  of  Victoria,  B.  C,  4  canoes,  1  yawl,  carpenter's  tools,  clock, 
chronometer,  nautical  instruments,  sails  and  running  gear,  2  anchors,  ropes,  twiae^ 
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oare,  paddles,  rowlocks,  &c. ;  lamps,  tanks,  provisions,  685  fur  seal  skins,  12  pup  seal 
skins,  1  hair  seal  skin,  4  rifles,  5  shotguns,  and  ammanition  for  same,  and  all  other 
property  found  upon  or  appurtenant  to  said  schooner. 

That  said  C.  A.  Abbey  was  then  and  there  duly  commissioned  and  authorized  by  the 
proper  department  of  the  United  States  to  make  said  seizure. 

That  all  of  said  property  was  then  and  there  seized  as  forfeited  to  the  United  States 
for  the  following  causes : 

That  said  vessel,  her  captain,  officers,  and  crew  were  then  and  there  found  engaged 
in  killing  fur  seals  within  the  limits  of  Alaska  Territory,  and  in  the  waters  thereof, 
in  violation  of  section  1956  of  the  Revised  Statutes  of  the  United  States. 

That  all  the  said  property,  after  being  seized  as  aforesaid,  was  brought  into  the 
port  of  Ounalaska,  in  said  Territory,  and  delivered  into  the  keeping  of  Isaac  Ander- 
son, a  deputy  U.  S.  marshal  of  this  district,  with  the  exception  of  the  said  arms  and 
ammunition,  which  latter  were  brought  into  the  port  of  Sitka,  in  said  district,  and 
turned  over  to  the  U.  S.  marshal  of  this  district,  and  all  of  said  property  is  now  within 
the  judicial  district  of  Alaska,  United  States  of  America. 

And  the  said  M.  D.  Ball,  attorney  as  aforesaid,  further  informs  and  alleges : 

That  on  the  Ist  day  of  August,  1886,  James  Blake  and  certain  other  persons  whose 
names  are  to  said  U.  S.  attorney  unknown,  who  were  thei^  and  there  engaged  on 
board  of  the  said  schooner  CaroUna  under  the  direction  and  by  the  authority  of  Jamos 
Ogilvie,  then  and  there  master  of  said  schooner,  engaged  in  killing  and  did  kill,  in 
the  Territory  and  district  of  Alaska,  and  in  the  waters  thereof,  to  wit,  20  fur  seals, 
in  violation  of  section  1956  of  the  Revised  Statutes  of  the  United  States,  in  such  cases 
made  and  provided. 

That  the  said  685  fur-seal  skins,  12  pup-seal  skins,  and  1  hair-seal  skin,  and  other 
goods  BO  seized  on  board  of  said  schooner  CaroUna  constituted  the  cargo  of  said 
schooner  at  the  time  of  the  killing  of  said  fur  seals  and  at  the  time  of  said  seizure. 

And  said  attorney  saith  that  all  and  singular  the  premises  wer^  and  are  true  and 
within  the  admiralty  and  maritime  jurisdiction  of  the  United  States  and  of  this 
honorable  court,  and  that  by  reason  thereof,  and  by  force  of  the  statutes  in  such  cases 
made  and  provided,  the  aforementioned  schooner,  being  a  vessel  of  over  20  tons  bur- 
den, and  her  said  tackle,  apparel,  boats,  cargo,  and  furniture,  became  and  are  forfeited 
to  the  use  of  the  United  States.     * 

Wherefore  the  said  attorney  prays  that  the  usual  process  and  monition  of  this 
honorable  court  issue  in  this  behalf  against  said  schooner  and  all  said  hereinbefore 
described  property  to  enforce  the  forfeiture  thereof,  and  requiring  notice  to  be  given 
to  all  persons  to  appear  and  show  cause,  on  the  return  day  of  said  process,  why  said 
forfeiture  should  not  be  decreed,  and  that  after  due  proceedings  are  had,  all  of  said 
property  be  a4jadged,  decreed,  and  condemned  as  forfeited  to  the  use  of  the  United 
States,  and  for  such  other  relief  as  may  be  proper  in  the  premises. 

M.  D.  Ball, 
U,  S,  Diat.  Attorney  for  the  Disttiot  of  Alaska, 

Dated  September  20th,  1886. 

On  the  same  day  was  filed  the  following  claim  by  proctor  for  owners: 

IN  THE    UNITED    STATES    DISTRICT   COURT  FOR    THE    DISTRICT  OF    ALASKA.     IN  AD- 
MIRALTY. 

In  the  matter  of  the  libel  of  information  against  the  schooner  Cmrolena^  her  tackle^  apparel, 

furniture,  and  cargo.     Claim  hy  proctor  for  owners. 

And  now  W.  Clark,  the  duly  authorized  proctor  for  Munzie  &  Co.,  owners  of  the 
property  above  qamed,  intervening  for  the  interest  of  the  said  Munzie  &,  Co.,  of 
Victoria,  B.  C,  owners  of  the  said  schooner  Carolena,  her  tackle,  apparel,  furniture, 
and  cargo,  as  set  forth  in  tbs  libel  of  information  herein,  appears  before  this  hon- 
orable conrt  and  makes  claim  to  the  said  nchooner  Carolena,  her  tackle,  apparel, 
cargo,  and  furniture,  as  set  forth  in  the  said  libel  of  information,  and  as  the  same  are 
attached  by  the  marshal  under  process  of  this  court  at  the  instance  of  M.  D.  Ball,  esq., 
U.  S.  dist.  attorney  for  the  district  of  Alaska. 

And  the  s^id  W.  Clark,  proctor  as  aforesaid,  avers  that  the  said  Munzie  &.  Co.  were 
in  possession  of  the  said  schooner  Carolena  at  time  of  the  attachment  thereof,  and 
that  the  said  Munzie  &.  Co.  above  named  are  the  true  and  bona-fide  owners  of  the 
said  schooner  Carolena,  her  tackle,  apparel,  cargo,  and  furniture,  as  seized  by  the 
marshal  as  aforesaid,  and  that  no  other  person  is  the  owner  thereof. 

Wherefore  he  prays  to  defend  accordingly. 

W.  Clark. 

W.  Clark  &  D.  A.  Dingley, 

Proctors  for  Claimant, 
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On  the  same  day  was  filed  the  following  demurrer: 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

United  States  vs.  Mutuie  4"  Co,  and  schooner  "  Carolena."     Demurrer, 

The  demurrer  of  Manzie  &  Co.,  olaimants  of  tbe  property  proceeded  agaioBt  in  the 
above  cause,  to  the  amended  information  filed  herein. 

Ist.  The  said  claimant  by  protestation,  not  confessing  all  or  any  of  the  matters  in 
said  amended  information  contained  to  be  true,  demurs  thereto  and  says  that  the 
said  matters  in  manner  and  form,  as  the  same  are  in  said  information  stated  and  set 
forth,  are  not  sufficient  in  law  for  the  United  States  to  have  and  maintain  their  said 
action  for  the  forfeiture  of  the  property  aforesaid. 

2d,  The  said  claimants  by  protestation  deny  that  this  court  has  jurisdiction  to  de- 
termine or  try  the  question  hereby  put  in  issue. 

3d.  And  that  said  claimants  are  not  bound  in  law  to  answer  the  same. 

Wherefore  the  said  claimants  pray  that  the  said  information  may  be  dismissed  with 
costs. 

W.  Clark  &  D.  A.  Dingley, 

Proctors  for  Claimants. 

Which  waa  overruled  by  tbe  coart. 

On  tbe  same  day  was  filed  the  following  answer: 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

United  States  vs.  Munzie  4"  Co,  and  schooner  **  Carolena,*^ — Answer. 

The  answer  of  Munzie  &  Co.,  owners  and  olaimants  of  the  said  schooner  Caro- 
letiaj  her  tackle,  apparel,  furniture  and  car^o,  as  the  same  are  set  forth  in  the  infor- 
mation filed  herein  m  behalf  of  the  United  States. 

And  now  come  Munzie  &  Co.,  claimants  as  aforesaid,  and  for  answer  to  said  infor- 
mation against  the  said  schooner  Carolena^  her  tackle,  apparel,  and  cargo  as  set  forth 
in  said  information  say  that  the  said  tackle,  apparel,  and  cargo  as  set  forth  in  the  in- 
formation mentioned,  did  not  nor  did  any  part  thereof  become  forfeited  in  manner 
and  form  as  in  said  information  in  that  behalf  alleged,  orM  all. 

Wherefore  the  said  claimants  pray  tJiat  said  information  be  dismissed  with  costs  to 
these  claimants  attached. 

W.  Clark  &  D.  A.  Dinglky, 

Proctors  Jor  Claimants, 

On  the  22d  day  of  September,  1886,  were  tiled  the  following  excep- 
tions to  answer : 

UNITED  STATES  DISTRICT  COURT,  DISTRICT  OF  ALASKA,  UNITED  STATES  OF  AMERICA. 

United  States  vs.  The  Schooner  Carolena.    No.  51. 

Tbe  said  libellant  hereby  excepts  to  the  sufficiency  of  the  defendants'  answer  herein, 
on  the  following  grounds : 

Ist.  Said  answer  is  not  properly  or  at  all  verified,  as  required  by  Rule  27  of  the  U. 
»S.  Admiralty  Rules. 

2nd.  Said  answer  is  not  full,  explicit,  or  distinct  to  each  or  any  allegation  of  the 
libel  herein,  as  required  by  said  rule. 

3rd.  Said  answer  does  not  deny  or  admit  any  of  the  allegations  of  fact  in  said  libel, 
but  merely  denies  a  conclusion  of  law. 

M.  D.  Ball  &  W.  H.  Payson, 

Proctors  Jor  libellant. 

September  21st,  1886. 

Which  exceptions  were  snstnined  by  the  coart,  and  on  the  same  day 
was  filed  the  following  amended  answer : 

IN  THE  united  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA.     IN  ADMIRALTY. 

United  States  vs.  Munzie  jr  Co.  and  Schooner  Carolena.    Amended  answer. 

To  the  honorable  Lafayette  Dawson, 

Judge  of  the  U.  S,  District  Court  for  the  District  of  Alaska  : 

James  Blake,  the  duly  authorized  mate  of  the  schooner  Carolena,  for  Munzie  &  Co., 
intervening  in  the  interest  of  and  on  behalf  of  Haid  Munzie  &,  Co.,  owners  and  claim- 
ants of  said  schooner  Carolenay  her  tackle,  apparel,  furniture,  and  cargo  for  amended 
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answer  to  the  libel  of  information  herein  against  said  schooner,  her  tackle,  apparel, 
furnitare,  and  cargo,  alleges  a**  follows: 

Ist.  That  he  denies  each  and  every  material  allegation  in  said  libel  of  information 
contained. 

2nd.  Denies  that  the  said  schooner  Carolena,  her  tackle,  apparel,  fumitare,  and  cargo, 
and  the  property  appertaining  thereto,  asset  forth  in  said  libel  of  information,  or  any 
part  thereof  became  forfeited  to  the  United  States. 

3rd.  Denies  that  said  schooner,  her  captain,  officers,  and  crew  or  any  one  of  them 
were  fonnd  engaged  in  killing  fur  seal  within  the  limits  of  Alaska  Territory  and 
within  the  waters  thereof  in  violation  of  section  1956  of  the  Revised  Statutes  of  the 
United  States,  as  set  forth  in  said  libel  of  information  or  at  all. 

4th.  Denies  that  they  killed  any  number  of  fur  seal  or  other  fnr-bearing  animals 
within  the  waters  of  Alaska  or  within  said  Territory  of  Alaska  or  iu  part  thereof. 

5th.  That  all  and  sinffular  the  premises  herein  set  forth  are  true. 

Wherefore  he  prays  that  this  honorable  court  will  be  pleased  to  pronounce  against 
the  libel  herein  and  that  the  same  may  be  dismissed  with  costs  to  these  claim- 
ants to  be  taxed. 

W.  Clark  and  D.  A.  Dinolbt, 

Proctors  for  Claimants, 

United  States,  District  of  Alaska,  ss, 

James  Blake,  being  first  duly  sworn  upon  his  oath,  says : 

I  am  the  mate  of  said  schooner  intervening  for  the  wi  thin-named  claimants.  That 
I  have  read  the  foregoing  answer  and  know  the  contents  thereof  and  that  the  same 
is  tme  as  I  verily  believe. 

Jambs  Blake. 

SabHcribed  and  sworn  to  before  me  this  22d  day  of  September,  A.  D.  1886. 

Clerk  of  the  U,  8,  Diet  Court  for  the  Distriot  of  AUiska, 

On  the  4th  day  of  October,  1886,  the  following  retnm  was  made  to 
the  monition  heretofore  cited,  page  5 : 

SrrKA,  District  of  Alaska,  ss. 

Be  it  remembered  that,  in  obedience  to  the  annexed  monition,  I  have  attached  the 
within-described  property  and  now  hold  the  same  in  my  possession  subject  to  the 
order  of  this  honorable  court. 

And  I  have  given  due  notice  to  all  persons  claiming  said  property  to  be  and  appear 
before  this  district  court  on  the  4th  day  of  October,  1886,  at  10  o'clock  a.  m.,  if  the 
same  shall  be  a  day  of  jurisdiction,  otherwise  on  the  next  day  of  jurisdiction  there- 
after, then  and  there  to  make  their  claim  and  allegations  in  that  behalf. 

And  I  have,  as  ordered  by  the  said  court,  caused  said  notice  to  be  published,  and 
the  same  has  been  published  in  the  Alaskan,  a  newspaper  published  at  Sitka,  in 
said  district,  on  the  4th  day  of  September,  1886,  and  in  each  issue  of  said  newspaper 
snbeeqnent  thereto,  until  said  4th  day  of  October.  1886. 

Bakton  Atkins, 
Marshal  Dist,  of  Alaska. 

SrrKA,  Alaska,  Oetober  4th,  1886. 

On  the  same  day  was  fixed  the  following  decree : 

IN  THE  UNITED    STATES    DISTRICT    COURT    IN    AND  FOR  THE    DISTRICT  OF    AULSKA, 

UNITED  STATES  OF  AMERICA. 

United  States  vs.  The  Schooner  **  Carolena."    No,  51. 

The  marshal  having  returned  on  the  monition  issued  to  him  in  the  above-entitled 
action  that  in  obedience  thereto  he  has  attached  the  said  schooner  Carolena,  her 
tackle,  apparel,  boats,  cargo,  and  furniture,  and  has  given  due  notice  to  all  persons 
claiming  the  same  to  appear  before  this  court  on  this  4th  day  of  October,  1BB6,  at  10 
o'clock  a.  m.,  at  the  District  of  Alaska,  United  States  of  America,  then  and  there  to 
interpose  their  claims  and  make  their  allegations  in  that  behalf;  and  W.  Clark,  es(f., 
proctor  for  Mnnzie  &  Co.,  of  Victoria,  B.  C,  having  heretofore  filed  a  claim  to  all  of 
said  property,  on  behalf  of  said  Munzie  &,  Co.,  the  owners  of  said  property,  and  no 
other  persons  having  appeared  and  no  claims  or  allegations  having  been  made  or 
filed  herein  by  any  other  |»erson  or  persons,  and  the  usual  proclamations  having  been 
made,  and  said  cause  having  been  heard  upon  the  pleadings  and  proofs,  M.  D.  Ball, 
esq.,  and  W.  H.  Payson,  esq.,  appearing  as  advocates  for  said  libellau%  and  W.  Clark, 
esq.,  as  advocate  for  said  claimants;  and  said  c:iuse  having  been  submitted  to  thn 
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court  for  decision,  and  due  deliberation  being  had  in  the  premises,  it  is  now  ordered, 
sentenced,  and  decreed  as  follows: 

Ist.  That  all  persons  whatsoever  other  than  said  claimants  be  and  they  are  hereby 
declared  in  contumacy  and  default. 

2d.  That  said  schooner  Carolena^  her  titckle,  apparel,  boats,  and  furniture,  and  her 
cargo  of  685  fur-seal  skins,  12  pup-seal  skins,  and  1  hair-seal  skin,  and  all  other  prop- 
erty found  upon  or  appurtenant  to  said  schooner,  be  and  the  same  are  hereby  con- 
demned as  forfeited  to  the  use  of  the  United  States. 

3rd.  That  unless  an  appeal  be  taken  to  this  decree  within  the  time  limited  and  pre- 
scribed bv  law  aud  the  rules  of  court,  the  usual  writ  of  venditioni  exponas  be  issued  to 
the  uiarHual  commanding  him  to  sell  all  the  said  property  and  bring  the  proceeds  into 
this  court  to  be  distributed  according  to  law.  Costs,  to  be  taxed,  are  awarded  against 
said  claimants. 

Lafaybttb  Dawson, 

District  Judge. 

Dated  October  4th,  1886. 

Done  in  open  court  this  4th  day  of  October,  1886,  at  Sitka,  District  of  Alaska, 
United  States  of  America. 

Andrew  T.  Lewis, 

Clerk, 

On  the  same  day  was  filed  the  following  motion  to  set  aside  decree : 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

United  States  vs.  Munzie  ^  Co,  and  sohooner  **  Carolena."    Motion  to  set  aside  decree. 

Now  come  W.  Clark  and  D.  A.  Dingley,  proctors  interrening  for  aud  in  behalf  o  f 
the  claimants  herein,  and  move  the  court  to  set  aside  the  decree  rendered  herein  for 
the  reason  that  the  evidence  produced  on  behalf  of  the  United  States  is  wholly  in- 
sufficient upon  which  to  base  said  decree. 

W.  Clark  dc  D.  A.  Dingley, 

Proctors  for  Claimants. 

Which  motion  was  overraled  by  the  court,  and  on  the  same  day  was 
filed  the  following  notice  of  appeal : 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

« 

United  States  rs.  MunMte  f  Oo,  and  schooner  **  Carolena."    Notice  of  Appeal. 

And  now  come  W.  Clark  &,  D.  A.  Dingley,  proctors  for  and  in  behalf  of  the  claim- 
ants herein  and  notify  this  honorable  court  that  they  hereby  appeal  from  the  decree 
rendered  herein  to  the  circuit  court  having  appellate  jurisdiction  over  this  district 
and  that  said  appeal  is  taken  upon  questions  or  law  and  fact,  and  pray  the  court  for 
an  order  on  its  clerk  to  prepare  a  completed  transcript  of  the  record  hereiu,  as  the 
law  requires. 

W.  Clark  &  D.  A  Dinglet, 

Proctors  for  Claimants. 

On  the  9th  day  of  Febraary,  1887,  was  entered  the  following  order : 

In  the  matter  of  the  United  Slates  vs.  schooner  Onward,  No,  49 ;  schooner  Thornton^  No. 
50 ;  schooner  Carolena,  No.  51 ;  schooner  San  DiegOf  No.  52 :  arms  and  ammunition 
schr.  Sierra^  No.  57 ,  arms  and  ammunition  schr.  City  of  San  Diego,  No.  bS. 

In  the  above  causes,  opon  motion  of  the  attorney  for  the  United  States  and  argu- 
ment of  counsel  for  the  United  States  and  for  the  interyeners  in  said  oaoses,  and  con- 
sideration by  the  court,  it  is  this  day  ordered  that  writs  of  venditioni  exponas  do  issue 
from  the  clerk  of  said  court  to  the  marshal  of  said  district,  for  the  sale  of  the  attached 
vessels,  with  their  tackle,  cargoes,  and  furniture  of  whatsoever  description,  and  of 
lite  arms  and  ammunition  attached  in  said  causes,  and  as  to  said  attacbea  vessels  that 
the  sale  of  the  same  (except  the  schooner  San  Diego,  which  shall  be  sold  at  Sitka), 
shall  be  made  at  Port  Townsend,  in  the  district  of  Washington  Territory,  and  as  to 
the  seal  skins,  part  of  the  cargoes  of  said  vessels  attached,  that  sale  of  the  same 
shall  be  made  at  San  Francisco,  in  the  District  of  California,  and  that  sale  of  said 
schooner  San  Diego,  and  all  the  other  attached  property  be  mo/de  at  Sitka,  in  the  diit- 
trict  of  Alaska.  Thirty  days'  notice  of  such  sales  to  b'e  given  at  each  of  the  places 
where  the  same  are  to  be  made,  by  posting  such  notice,  or  b^  publication  iu  some 
newspaper  published  at  such  pl&ces  respectivtjily.    Aud  that  said  marshal  do  have  the 
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moneys  arisinj;  from  snob  sales,  together  with  the  writ  commanding  the  same,  at  a 
district  court  of  the  United  States  Tor  this  the  said  district  of  Alaska,  to  be  held  on 
the  first  Monday  in  September,  1887,  and  that  he  then  pay  the  same  to  the  olerk  of 
said  conrt. 

Clerk's  Officb  U.  S.  Dist.  Coubt,  District  of  Alaska, 

Sitka,  Mareh  10,  1687. 

I,  Andrew  T.  Lewis,  olerk  of  the  United  States  district  court  for  the  district  of 
Alfuika,  do  certify  that  the  foregoing  transcript  of  the  record  in  the  case  of  the  United 
States  V8,  The  schooner  Carolena,  her  tackle,  apparel,  d^c,  on  libel  of  information, 
pending  in  said  conrt,  has  been  compared  by  me  with  the  original,  and  that  it  is  a 
correct  transcript  therefrom  and  of  the  whole  of  said  original  record,  except  the  full 
text  of  the  exhibits  referred  to  in  the  testimony  therein,  of  which  the  purport  only  is 
stated,  and  that  said  purport  of  said  exhibits  is  correctly  stated,  aer4;he  same  appears 
of  record  at  my  office  and  in  my  custody. 

Witness  my  hand  and  the  seal  of  said  conrt  the  day  and  year  above  written. 

[ssAi..]  Andrew  T.  Lewis, 

Clerk. 


[Indotnre  S.] 
Traiucript  of  record  in  ike  case  of  the  tohooner  Onward, 

The  United  States,  libellant,  vs.  The  Schooner  Onward,  her  tackle,  &Ai,   On  libel  of  in- 
formation for  being  engaged  in  the  business  of  killing  fur-seal  in  Alaska  waters. 

On  the  2Sth  day  of  Aagottt,  1886,  was  filed  the  following  libel  of  in- 
formation : 

IK   THE   DISTRICT  OOURT   OF  TEUe    UNITED    STATES    FOR  THE   DISTRICT  OF  ALASKA.. 

AUGUST  SPECIAL  TERM,  1886. 

To  the  honorable  Lafatettb  Dawson, 

Jitd^tf  of  ike  said  district  court: 

The  libel  of  information  of  M.  D.  Ball,  attorney  for  the  United  States  for  the  dis- 
trict of  Alaska,  who  prosecutes  om  behalf  of  the  said  United  States,  against  the 
schooner  OnvHurdj  her  tackle,  apparel,  boats,  cargo,  and  furniture,  and  against  all 
persons  interyening  for  their  interest  therein,  in  a  cause  of  forfeiture,  alleges  and  in- 
forms as  follows : 

That  Charles  A.  Abbey,  an  officer  in  the  Revenue  Marine  Service  of  the  United 
States,  and  on  special  duty  in  the  waters  of  the  District  of  Alaska,  heretofore,  to  wit, 
on  the  second  day  of  August,  1886,  within  the  limits  of  Alaska  Territory  and  in  the 
waters  thereof,  and  within  the  civil  and  Judicial  district  of  Alaska,  to  wit,  within  the 
waters  of  that  portion  of  Behring's  Sea  belonging  to  said  district,  on  waters  navigable 
from  the  sea  by  vessels  of  ten  or  more  tons  burden,  seized  the  ship  or  vessel  commonly 
called  a  schooner,  the  Onward,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  being 
the  property  of  some  person  or  persons  unknown  to  said  attorney,  as  forfeited  to  the 
United  States  for  the  following  causes : 

That  the  said  vessel  or  schooner  was  found  engaged  in  killing  fur  seal  within  the 
limits  of  Alaska  Territory  and  in  the  waters  thereof,  in  violation  of  section  1956  of  the 
Revised  Statutes  of  the  United  States. 

And  the  said  attorney  saith  that  all  and  singular  the  premises  are  and  were  true 
and  within  the  admiralty  and  maritime  Jurisdiction  of  this  court ;  and  that  by  rea- 
son thereof,  and  by  force  of  the  statute  of  the  United  States  in  such  case  made  and 
provided,  the  afore  mentioned  and  described  schooner  or  vessel,  being  a  vessel  of  over 
twenty  tons  burden,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  became  and  are 
forfeited  to  the  use  of  the  saia  United  States,  and  that  said  schooner  is  now  within 
the  district  aforesaid. 

Wherefore  the  said  attorney  prays  that  the  usual  process  and  monition  of  this  honor- 
able court  issue  in  this  behalf,  and  that  all  persons  interested  in  the  before-mentioned 
schooner  or  vessel  may  be  cited  in  general  and  special  to  answer  the  premises,  and 
that  all  due  proceedings  being  had,  that  the  said  schooner  or  vessel,  her  tackle,  apparel, 
boats,  cargo,  and  furniture,  may  for  the  cause  aforesaid,  and  others  appearing,  be  con- 
demned by  the  definite  sentence  and  decree  of  this  honorable  court  as  forfeited  to 
the  use  of  said  United  States,  according  to  the  form  of  the  statute  of  the  said  United 
States  in  snch  oase  made  and  provided. 

M.  D.  Ball, 
U.  8.  District  Attorney  for  ike  District  of  Alaska. 
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Whereupon  forthwith  issaed  the  following  monition: 

District  of  Alaska,  sct: 

The  Preaident  of  the  United  States  of  America  to  the  marshal  of  the  district  of 
Alaska,  greeting : 

Whereas  a  lil^l  of  information  hath  been  filed  in  the  district  court  of  the  United 
States  for  the  district  of  Alaska,  on  the  28th  day  of  August,  in  the  year  1886,  by  M.  D. 
Ball,  United  States  attorney  for  the  district  aforesaid,  on  behalf  of  the  United  States 
of  America,  against  the  schooner  Onward^  her  tackle,  apparel,  boats,  cargo,  and  fur- 
niture, as  forfeited  to  the  use  of  the  United  States  for  the  reasons  and  causes  in  the 
said  libel  of  information  mentioned,  and  praying  that  the  usnal  process  and  monition 
of  the  said  court  in  that  behalf  be  made,  and  that  all  persons  interested  in  the  said 
schooner  Onward,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  etc.,  may  be  cited  in 
general  and  sx>ecial  to  answer  the  premises  and  all  proceedings  being  had,  that  the 
said  schooner  Onwardf  her  tackle,  apparel,  boats,  cargo,  and  furniture  may  for  the 
causes  in  the  said  libel  of  information  mentioned  be  condemned  as  forfeited  to  the  nse 
of  the  United  States. 

Ton  are  therefore  hereby  commanded  to  attach  the  said  schooner  Ontrard,  her  tackle, 
apparel,  boats,  cargo,  and  furniture,  to  detain  the  same  in  ^our  custody  until  the 
further  order  of  the  court  respecting  the  same,  and  to  give  notice  to  all  persons  claim- 
ing the  same,  or  knowing  or  naving  anything  to  say  why  the  same  should  not  be  con- 
demned and  sold  pursuant  to  the  prayer  of  the  said  libel  of  information,  that  they  be 
and  appear  before  the  said  court  to  be  held  in  and  for  the  district  of  Alaska,  on  the 
4th  day  of  October,  1886,  at  10  o'clock  in  the  forenoon  of  the  same  day,  if  the  same 
shall  be  a  day  of  Jurisdiction,  otherwise  on  the  next  day  of  jurisdiction  thereafter, 
then  and  there  to  interpose  a  claim  for  the  same  and  to  make  their  allegations  in  that 
behalf. 

And  what  you  shall  have  done  in  the  premises  do  you  then  and  there  make  return 
thereof  together  with  this  writ. 

Witness  the  honorable  Lafayette  Dawson,  ^udgeof  said  court,  and  the  seal  thereof, 
affixed  at  the  city  of  Sitka,  in  the  District  ot  Alaska,  this  28th  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eight^'-six,  and  of  the  Independence 
of  the  United  States  the  one  hundred  and  eleventh. 

[6EAL.1  Andrew  T.  Lewis, 

Clerk. 

On  the  6th  day  of  September,  1886,  was  filed  the  following  affidavit : 

IN  THE  UNITED    STATES    DISTRICT   COURT    IN    AND  FOR    THE  DISTRICT  OF    ALASKA, 

UNITED  STATES  OF  AMERICA. 

The  United  States  of  America  vs.  The  Schooner  Onward, 

United  States  of  America,  Dietriot  of  Alaska,  sa: 
C.  A.  Ahhey,  being  duly  sworn,  deposes  and  says : 

That  he  is,  and  at  all  times  herein  mentioned  was,  a  captain  in  the  United  States 
Revenue  Marine,  and  in  command  of  the  United  States  revenue-cutter  Corwin, 

That  affiant  and  the  following-named  officers  and  men  of  said  Convin  are  material 
and  necessary  witnesses  for  the  United  States  in  the  above-entitled  action,  to  wit: 
J.  W.  Howison,  lieutenant,  C.  F.  Winslow,  boatswain ;  Albert  Leaf,  seaman;  J.  C. 
Cantwell,  lieutenant;  J.  H.  Douglass,  pilot,  and  J.  U.  Rhodes,  lieutenant. 

That  owing  to  scarcity  of  provisions  and  fuel  upon  said  cutter  Conrin,  the  said  Chr- 
win  and  deponent  and  said  witnesses  will  be  obliged  to,  and  are  about  to,  go  to  sea 
within  five  days,  and  out  of  the  district  in  which  the  said  case  is  to  be  tried,  and  to 
a  greater  distance  than  one  hundred  miles  from  the  place  of  trial  of  said  action  be- 
fore the  time  of  said  trial. 

That  there  is  urgent  necessity  for  taking  the  depositions  ot  affiant  and  said  wit- 
nesses forthwith. 

That  Daniel  Monroe  was  master  and  in  possession  of  the  said  schooner  Onward  at 
the  time  of  seizure  thereol 

C.  A.  Abbey. 

Sahacribed  and  sworn  to  before  me  this  6th  day  of  September,  1886. 

Andrew  T.  Lewis, 

Clerk. 
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On  the  samo  day  was  entered  the  following  order: 

In  ike  WMtter  of  the  United  Statee  vs.  Schooner  Thornton^  Caee  No,  50 ;  Schooner  Cktrolena, 
due  No,  51 ;  Schooner  Onward,  due  No,  49 ;  Schooner  San  Diego,  Caee  No,  52. 

In  the  above  entitled  actions  urgent  necessity  and  ^ood  caase  appeariDg  therefor 
from  the  afiBdayits  of  C.  A.  Abbey,  now  on  motion  of  M.  D.  Ball,  United  States  dis- 
trict attorney  for  Alaska  and  counsel  for  the  United  States  herein,  it  is  ordered  that 
the  depositions  of  the  witnesses  C.  A.  Abbey,  J.  W.  Howison,  J.  C.  Cantweli,  J.  U. 
Rhodes,  J.  H^  Donglass,  C.  T.  Winslow,  Albert  Leaf  C.  Wilhelm,  Thos.  Singleton, 
and  T.  Lorensen  be  taken  before  the  clerk  of  the  said  district  court  on  Tuesday  the 
7th  day  of  September,  1886,  at?  o'clock  p.  m.,  or  assoou  thereafter  as  the  matter  can 
be  reached,  at  the  office  of  said  clerk  at  Sitka,  Alaska,  and  if  not  completed  on  said 
evening,  then  the  taking  of  said  depositions  to  be  continued  by  said  clerk  from  time 
to  time  until  completed.  That  notice  of  the  time  and  place  of  taking  said  deposi- 
tions be  served  by  the  marshal  of  said  district  on  Hans  Guttormsen,  James  Blake, 
Daniel  Munroe,  and  Charles  £.  Raynor,  and  upon  W.  Clark,  esq.,  attorney  at  law,  on 
or  before  September  7th  at  12  m.,  and  that  such  shall  be  due  and  sufficient  and  rea- 
sonable notice  of  the  taking  of  said  depositions. 

Done  in  open  court  this  6th  day  of  September,  1886.  Now  at  this  time  W.  Clark, 
esq.,  being  present  in  court,  waives  service  of  notice. 

On  the  7th  day  of  September,  1886,  was  filed  the  following  notice  and 
letnni  of  service : 

IN  THB  UKITED    STATES    DISTRICT    COURT  IN  AND   FOR   THX    DISTRICT    OF    ALAHKA| 

UNITED  STATES  OF  AMERICA. 

The  United  Statee  of  America  vs.  The  Schooner  Onward, 

To  Daniel  Monroe,  greeting :  Yon  are  notified  that  by  order  of  Lafayette  Dawson, ' 
jadge  of  said  district  court,  the  depositions  of  C.  A.  Abbey,  J.  W.  UowisoD,  C.  F. 
Winslow,  Albert  Leaf,  J.  C.  Cantwell,  J.  H.  Douglas,  and  J.  U.  Rhodes  will  be  taken 
before  the  clerk  of  said  district  court  at  his  office  m  Sitka,  in  said  district,  on  Tuesday, 
September  7th,  188G,  at  7  o'clock  p.  m.,  or  as  soon  thereafter  as  the  matter  can  be 
reached ;  and  if  not  completed  on  said  evening  the  taking  of  said  depositions  will  be 
continued  by  said  clerk  from  time  to  time  until  completed. 

Andrew  T.  Lewis, 

Clerk, 

Dated,  September  7th,  1886. 

United  States  of  America,  District  of  Alaska,  $s: 

This  is  to  certify  that  on  the  7th  day  of  September,  1886,  before  12  o'clock  noon  of 
that  day,  I  served  the  annexed  notice  on  the  within-named  Daniel  Monroe,  at  Sitka, 
District  of  Alaska,  by  then  and  there  personally  delivering  to  said  Daniel  Monroe  a 
copy  of  said  notice.  And  then  and  there  gave  him  the  privilege  of  being  present  at 
the  taking  of  said  depositions. 

Barton  Atkins, 

U,  S,  Marshal, 
Dated  September  9th,  1886. 

On  the  10th  day  of  September,  1886,  were  filed  the  following  deposi- 
tions: 

IN  THX  UNITED    STATES    DISTRICT    COURT    IN    AND  FOR    THE    DISTRICT  OF    ALASKA, 

UNITED  STATES  OF  AMERICA. 

United  States  vs.  The  Schooner  Onward,    No.  49. 

Depositions  of  witnesses  sworn  and  examined  before  me  on  the  7th  day  of  Septem- 
ber, A.  D.  1886,  at  7  o'clock  p.  m.  of  said  day  and  on  September  8th  and  9th,  1^86, 
thereafter,  at  the  clerk's  office  of  said  court  in  Sitka,  District  of  Alaska,  United  States 
of  America,  by  virtne  and  in  pnrsnance  of  the  order  of  said  court,  made  and  entered 
in  the  above-entitled  action  on  September  6th,  A.  D.  ib8G,  directing  that  the  testi- 
mony and  depositions  of  said  witnesses  be  taken  before  me  at  said  first-mentioned 
time  and  place  and  at  such  subsequent  times  as  the  taking  of  the  same  might  be  con- 
tioaed  to  oy  me,  in  said  action  then  and  there  pending  in  said  district  court  between 
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the  United  States  aa  plaintiff  and  the  schooner  Onward  as  defendant,  on  behalf  of  and 
at  the  instance  of  the  said  plaintiff.  The  United  States  and  upon  notice  of  the  time 
and  place  of  taking  said  depositions,  served  upon  Daniel  Monroe,  the  captain  of  said 
scliooner,  and  in  possession  thereof  at  time  of  seizure^  and  tnon  W.  Clark,  esq.,  his 
attorney,  the  owners  thereof  being  unknown  and  without  the  Jnriadiolion  of  this 
court. 

Captain  C.  A.  Abbey,  being  duly  sworn,  deposes  and  says : 

I  am  a  captain  in  the  United  States  revenue-marine  service,  at  present  in  command 
of  the  U.  S.  revenue  steamer  Corwin,  on  special  duty  in  Alaskan  waters,  for  the  pro- 
tection of  the  seal  islands  and  of  the  Qovernment  interests  generally. 

Q.  What  were  you  doin^ir  and  what  occurred  on  2nd  of  Au^st  last  in  the  line  of 
your  duty  t — A.  Cruising  m  Behring  Sea,  about  115  miles  soutneast  from  St.  George 

Island  and  in  about  latitude and  longitude between  four  and  five  o'clock 

in  the  morning,  when  First  Lieut.  J.  W.  Howison  reported  to  me  that  there  was  a 
schooner  alonj^side  of  us,  which,  in  answer  to  his  hail,  replied  that  she  was  taking 
fur  seals  here  in  Behring  Sea.  I  then  directed  him  to  seize  her  and  place  her  in 
charge  of  C.  T.  Winslow,  boatswain  of  the  Corwin,  1  having  no  commissioned  officer 
to  spare  at  that  time.  I  then  got  a  hawser  to  her  and  proceeded  to  Oonalashka  Har- 
bor, where  I  placed  the  vessel,  cargo,  tackle,  furniture,  and  appurtenances  in  charge 
of  Deputy  b.  S.  Marshal  Isaac  Anderson,  of  Oonalashka,  the  cargo  of  fur-aeal  skins 
being  stored  in  **  Kench,"  in  one  of  the  warehouses  of  the  Alaska  Commercial  Com- 
pany, and  undersea!. 

The  arms  and  ammunition  I  took  aboard  the  Corwin  and  brought  to  Sitka,  and 
delivered  them  to  the  U.  S.  marshal  there.  The  said  vessel,  tackle,  furniture,  and  cargo 
are  now  in  the  custody  of  the  United  States  marshal  of  this  district. 

Q.  Was  this  the  vessel  against  which  the  libel  of  information  is  filed  f — A.  It  is. 

Q.  Did  this  all  occur  within  the  waters  of  Alaska  and  the  Territory  of  Alaska  and 
within  the  jurisdiction  of  this  court  t — A.  It  did. 

Q.  Did  this  occur  within  the  waters  of  the  sea  navigable  for  vessels  of  (10)  ten  tons 
burden  or  over  ? — A.   It  did. 

C.  A.  Abbey. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after 
having  been  read  over  by  me  to  deponent. 

Andrew  T.  Lewis, 
Clerk  U.  8.  DUt.  Court 

J.  W.  Howison  being  duly  sworn  deposes  and  says : 

Q.  State  your  name,  age  and  occupation. — ^A.  J.  W.  Howison,  am  over  21  years  of 
age,  Ist  lieutenant  in  the  U.  S.  revenue  service  and  executive  officer  on  the  U.  S. 
revenue  steamer  Cortdn  and  was  such  on  the  2d  of  August  of  thisycar. 

Q.  State  what  happened  on  August  2ud,  1886,  in  the  line  of  your  duty. — A.  Between 
4  and  6  a.  m.  I  spoke  the  schooner  Onward  of  Victoria,  B.  C,  and  asked  if  they  were 
catching  seal  in  Behring  Sea  and  they  answered  yes.  I  reported  the  same  to  the 
commanding  officer  of  the  Corwin,  who  ordered  the  vessel  seized.  I  lowered  the  boat 
with  the  boatswain,  C.  T.  Winslow,  and  two  men  and  a  line,  pulled  to  the  schooner 
and  put  the  boatswain  and  two  men  onboard,  told  the  captain  of  the  schooner,  Daniel 
Monroe,  that  I  seized  him  for  catching  fur  seal  in  Behring  Sea.  I  ran  a  line  from  the 
Onward  to  the  schooner  Carolena  already  in  tow  and  returned  to  the  Corwin, 

Q.  State  the  place  of  this  seizure  as  near  as  you  can  recollect. — A.  The  position  is 
given  as  Lat.  55^  north,  and  Long.  167^  40^  west;  that  is,  about  110  or  115 miles  to  the 
south  and  east  of  St.  George. 

J.  W.  Howison. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after 
having  been  read  over  by  me  to  deponent. 

Andrew  T.  Lew^s,  . 
Clerk  U.  8.  DitU  Court 

Lieut.  John  C.  Cantwell  bein^  duly  sworn  deposes  and  says : 

Q.  State  your  name,  occupation  and  age. — A.  John  C.  Cantwell,  3rd  lieutenant, 
U.  8.  Revenue  Marine  Service,  at  present  on  duty  U.  8.  Revenue  Steamer  Corwin  and 
over  the  age  of  twenty-one  years — and  was  so  during  two  years  last  past. 

Q.  Do  you  recognize  this  paper  t — A.  I  do.  It  is  tne  official  inventory  made  by  me 
on  or  about  the  12th  of  August,  1886,  of  the  furniture,  tackle,  appurtenances,  and 
cargo  of  the  schooner  Onward,  This  inventory  was  made  in  consequence  of  the 
seizure  of  the  vessel  and  gives  a  true  and  complete  list  of  the  furniture,  tackle,  appur- 
tenances, and  cargo  of  said  vessel  with  the  exception  of  the  arms  and  ammunition. 
(Said  inventory  contains  the  usual  sliip's  furniture  of  a  vessel  of  the  class  of  the 
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Onwardf  navigatiDg  instniments,  lights,  tools,  sails,  ship's  stores,  and  400  seal  skins. 
The  receipt  of  I.  Anderson,  deputy  U.  S.  marshal  at  Oonalaska,  Angnst  14th,  1886, 
fur  said  furniture,  stores,  and  cargo,  is  attached  thererto.) 
**  By  witness"  the  item  "  400  seal  skins"  in  said  inventory  means  fhr  seal  skins. 

John  C.  Cantwell, 

'3d  Lieut.  U,  8.  R,  M. 

Subsorihed  and  sworn  to  before  me  this  9th  day  of  September,  1886,  after  having 
been  read  over  by  me  to  deponent. 

Andrew  T.  Lewis, 
Clerk  U,  S.  Diat.  Court, 
John  U.  Rhodes,  being  duly  sworn,  deposes  and  says : 

Q.  Stat«  yonr  name,  age,  and  occupation. — A.  John  U.  Rhodes.  I  am  over  the  age 
of  21  years  and  a  lieutenant  in  the  U.  S.  revenue  marine  and  attached  to  the  revenue 
steamer  Cerwin, 

Q.  Do  yon  reco^ize  this  paper  t— A.  I  do.  This  paper  marked  (Ex.  M)  is  the 
clearance  paper  or  the  schooner  Onward,  Victoria,  B.  C.  I  found  this  paper  on  the 
said  schooner  at  the  time  of  her  seizure  and  then  and  there  took  possession  of  it. 
(Said  clearance  describes  the  Ontoard  as  a  British  schooner  of  35.20  tons,  navigated 
with  four  men,  wood  built,  and  bound  for  Pacific  Ocean  and  Behring  Sea,  having  on 
board  ballast  for  fishing  and  hunting  voyage.  It  is  dated  at  Victoria,  B.  C,  April 
12th.  1886.) 

Q.  What  arms  and  ammunition  if  any  did  yon  find  aboard  the  schooner  Onward  at 
(be  time  of  her  seizure  f — A.  12  guns,  1  keg  powder  partly  filled,  1  can  powder,  i  bag 
of  buck-shot,  2  small  bags  caps. 

Q.  What  was  done  with  these  arms  and  ammunition  t — ^A.  Thev  were  brought  to 
Sitka  on  the  Corwin  and  turned  over  to  the  U.  S.  marshal  at  Sitka,  and  are  now  in 
his  custody. 

John  U.  Rhodes. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after  hav- 
ing been  read  over  by  me  to  deponent. 

Andrew  T.  Lewis, 
Clerk  U.  8.  Diet.  Court. 

John  U.  Rhodes,  being  duly  sworn,  deposes  and  says: 

Q.  State  your  name,  age,  and  occupation. — A.  John  U.  Rhodes;  lient.  U.  S.  Rev- 
enue Marine;  at  present  on  the  U.  S.  revenue  steamer  Corwin;  and  over  the  age  of  21 
years. 

Q.  Was  any  other  property  seized  upon  the  schooner  Onward  except  what  is  in- 
cluded in  the  general  inventory? — A.  There  was  a  box  containing  clothing  and  nau- 
tical instruments;  the  box  was  marked  Daniel  Monroe,  master  of  the  schooner  On- 
ward, 

Q.  What  was  done  with  this  property  t — A.  I  turned  it  over  to  the  United  States 
marshal  at  Sitka  and  it  is  now  in  his  custody. 

John  U.  Rhodes. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after 
having  been  read  over  by  me  to  deponent. 

Andrew  T.  Lewis, 
Clerk  U.  8.  Diet.  Court, 

Charles  T.  Winslow,  being  duly  sworn,  deposes  and  says : 

Q.  State  yonr  name,  age,  and  occupation. — A.  My  name  is  Charles  T.  Winslow;  48 
years  of  age.  I  am  a  boatswain  on  the  revenue-cutter  Corwin,  and  was  so  on  Auicnst 
2nd,  1886.  * 

Q.  State  what  occurred  on  the  last  mentioned  day. — A.  At  about  5  or  6  a.  m.  I 
was  ordered  by  Lient.  Howison  to  go  on  board  the  schooner  Onward,  which  he  had 
seized,  and  I  did  so. 

Q.  What  did  you  see  on  board,  if  anything  f— A.  About  amidships  on  deck  I  saw  20 
or  30  dead  fhr  seal  that  had  not  been  skinned,  and  some  of  them  were  bleeding.  There 
were  nine  canoes  on  board  with  bloody  water  in  them  and  with  spears  and  outfit 
suitable  for  seal  killing.  Capt.  Monroe,  of  the  Onward,  then  told  me  he  had  caught 
25  fur  seal  the  day  berore  the  seizure  and  125  the  day  before  that.  This  was  in  an- 
swer to  my  statement  that  the  Carolena  had  75  seal  in  her  boats. 

Charles  T.  Winslow. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  September,  A.  D.  188(»,  after 
having  been  read  over  by  me  to  deponent. 

Andrew  T.  Lewis, 
Clerk  U,  8.  Diet.  Court. 
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Albert  Leaf,  being  duly  sworn,  deposes  and  says : 

Q.  State  yonr  name,  age,  and  occupation. — A.  Albert  Leaf;  over  21  years  of  age,  and 
a  seaman  employed  on  the  revenue-cutter  Corwin,  and  was  so  on  the  2nd  day  of  Au- 
gust last. 

Q.  What  happened  on  the  last  named  dav  in  connection  with  the  schooner  Onward  t— 
A.  I  was  placed  on  board  the  schooner  Onward  by  Lieut.  Howison  when  the  vessel 
was  seized.  I  saw  dead  fur  seal  with  fresh  blood  on  them  on  the  forward  deck  and 
fresh  fiir-seal  skins  on  the  deck  and  there  were  salted  fur-seal  skins  in  the  hold.  I 
saw  nine  cauoes  with  blood  in  them  and  spears  equipped  for  seal  killing.  All  this 
was  upon  the  schooner  Onward  at  the  time  of  her  seizure. 

Albert  Lbaf. 

Subscribed  and  sworn  to  before  me  this  8  day  of  September,  A.  D.  188G,  after  hav- 
ing been  read  over  by  me  to  deponent. 

Andrkw  T.  Lewis, 

Clerk  U.  S.  Dist.  CourU 

IN  THE  UNITED  STATES  DISTRICT    COURT    IN    AND    FOR    THE    DISTRICT    OF    AI.ASKA, 

UNITED  STATES  OF  AMERICA. 

The  United  Slates  vs.  The  Schooner  **  Onward.**    No,  49. 

Whereas,  on  the  6th  day  of  September,  1886,  the  said  district  court  duly  made  and 
entered  in  the  Journal  of  said  court  an  order  directing  that  the  testimony  and  depo- 
sitions of  the  witnesses,  C.  A.  Abbey,  J.  W.  Howison,  J.  C.  Cantwell,  J.  U.  Rhodes, 

C.  T.  Wiuslow,  and  Albert  Leaf,  be  taken  before  me,  the  clerk  of  said  court,  at  the 
time  or  times  and  place  and  upon  such  notice  as  are  specified  in  said  order: 

Now,  therefore,  this  is  to  certify  that  in  pursuance  of  said  order,  on  September  7th, 
lti86,  at  7  o'clock  p.  m.,  each  and  all  of  the  above-named  witnesses  appeared  before 
me  at  the  clerk's  office  of  said  court,  at  Sitka,  district  of  Alaska,  United  States  of 
America ;  that  M.  D.  Ball,  esq.,  district  attomev  of  said  court  and  district,  and  W. 
If.  Payson,  esq.,  appeared  then  and  there  on  benalf  of  and  as  attorneys  and  proctors 
fur  the  United  States,  the  libellant  herein  ;  and  W.  Clark,  esq.,  then  and  there  ap- 
peared on  behalf  of  and  as  attorney  and  proctors  for  the  said  schooner  and  her  owners 
herein,  and  Daniel  Manroe  then  and  there  appeared  in  pursuance  of  notice  served 
upon  him. 

That  I  was  unable  to  complete  the  taking  of  said  depositions  on  said  7th  day  of 
September,  1886,  and  I  continued  the  taking  thereof  on  the  8th  and  9th  of  Septem- 
ber, 1886,  and  completed  the  same  on  said  last-named  day.  That  the  said  parties  bv 
their  said  attorneys  and  proctors  then  and  there  appeared,  and  were  present  on  each 
of  said  last-named  days  and  at  all  times  during  the  takings  of  said  depositions.  That 
each  of  said  witnesses  was  then  and  there  duly  cautioned  and  sworn  by  me,  tliat  the 
evidence  he  should  give  in  said  action  should  be  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  and  thereafter  each  of  said  witnesses  was  then  and  there  examined 
before  me,  and  I  then  and  there  took  down  the  statement  and  testimony  of  each  of 
Haid  witnesses,  and  reduced  the  same  to  writing  in  his  presence,  and  then  read  the 
same  over  to  him ;  and  he  then  and  there,  after  the  same  nad  been  so  reduced  to  writ- 
ing and  read  over  to  him,  subscribed  the  same  in  my  presence,  and  swore  to  the  truth 
thereof. 

That  the  foregoing  depositions  are  the  depositions  of  said  witnesses  then  and  there 
taken  before  me  as  foresaid.  That  due  notice  of  the  taking  of  said  depositions  was 
given  as  required  by  said  order. 

Witness  my  hand  and  the  seal  of  said  district  court  this  9th  day  of  Sep^tember,  A 

D.  1886. 

[SEAL.]  Andrew  T.  Lewis, 

Clerk  of  the  United  States  District  Court  in  and  for  the  district  of  AlaskOy 

United  States  of  America. 

On  September  20th  was  filed  the  following  amended  libel  of  informa- 
tion: 

IN    THE    united    STATES    DISTRICT   COURT    IN    AND    FOR  THE    DISTRICT    OF    ALASKA, 
UNITED  STATES  OF  AMERICA.      AUGUST  SPECIAL  TERM,  1886. 

To  the  honorable  Lafayette  Dawson, 

Judge  of  said  district  court : 

The  amended  libel  of  information  of  M.  D.  Bull,  attorney  for  the  United  States  for 
the  district  of  Alaska,  who  prosecutes  ou  behalf  of  the  said  United  States,  and  being 
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• 
present  here  !n  court  in  his  own  proper  person,  in  the  name  and  on  behalf  of  the  said 
United  States,  alleges  and  informs  as  follows,  to  wit: 

That  C.  A.  Abbey,  an  officer  in  the  Revenue  Marine  Seryice  of  the  United  States, 
duly  oommissioned  by  the  President  of  the  United  States,  in  command  of  the  Uuitod 
States  revenue-cuttco'  Corwin.  and  on  special  duty  in  the  waters  of  the  district  of 
Alaska  heretofore,  to  wit,  on  the  2nd  day  of  August,  1886,  within  the  limits  of  Alaska 
Territory,  and  in  the  waters  thereof,  and  within  the  civil  and  Judicial  district  of  Alaska, 
to  wit,  within  the  waters  of  that  portion  of  Behring  Sea  belonging  to  the  United  Statos 
and  said  district,  on  waters  navigable  from  the  sea  by  vessels  of  ten  or  more  tons  bur- 
den, seized  the  schooner  Omoard,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  be- 
ing the  property  of  some  person  or  persons  unknown  to  said  attorney.  The  said  prop- 
erty is  more  particularly  described  as  follows,  to  wit: 

1  schooner,  Onward,  of  Victoria.  B.  C,  9  canoes,  carpenter's  tools,  caulking  imple- 
ments, 3  anchors,  chronometer,  clock,  nautical  instruments,  sails,  running  rigging, 
rop^  twine,  lamps,  oil,  3  tons  of  salt,  casks  and  buckets,  400  fur  seal  skins,  provis- 
ions, 12  guns  and  ^ammunition  for  sam«,  and  all  other  property  found  upon  or  appur- 
tenant to  said  schooner.  That  said  C.  A.  Abbey  was  then  and  there  duly  commissioned 
and  authorized  by  the  proper  department  of  the  United  States  to  make  said  seizure. 

That  all  of  said  property  was  tnen  and  there  seized  as  forfeited  to  the  United  States 
for  the  following  causes: 

That  said  vessel  and  her  captain,  officers,  and  crew  were  then  and  there  found  en- 
gaged in  killing  fur  seals  within  the  limits  of  Alaska  Territory  and  in  the  waters 
thereof,  in  violation  of  section  1956  of  the  Revised  Statutes  of  the  United  States. 

That  all  the  said  property,  after  being  seized  as  aforesaid,  was  bruujjfht  into  the 
port  of  Onnalaska  in  said  Territory,  and  delivered  into  the  keeping  of  Isaac  Ander- 
son, a  deputy  United  States  marshal  of  this  district,  with  the  exception  of  said  arms 
and  ammunition,  which  latter  were  brought  into  the  port  of  Sitka,  in  said  district, 
and  turned  over  to  the  United  States  marshal  of  this  district,  and  all  said  property 
is  now  within  the  judicial  district  of  Alaska,  United  States  of  America. 

And  the  said  M.  D.  Ball,  attorney  aforesaid,  further  informs  and  alleges: 

That  on  the  2nd  day  of  August.  1886,  James  Marketich  and  certain  other  persons 
whose  names  are  unknown  to  said  United  States  attorney,  who  were  then  and  thera 
engaged  on  board  of  the  said  schooner  Onward  as  seamen  and  seal  hunters,  did  undt-r 
the  oirection  and  by  the  authority  of  Daniel  Monroe,  then  and  there  master  of  said 
schooner,  engage  in  killing  and  did  kill,  in  the  Territory  and  district  of  Alaska,  and 
in  the  waters  thereof,  to  wit,  20  fur  seal,  in  violation  of  section  1956  of  the  Revised 
Statutes  of  the  United  States,  in  such  cases  made  and  provided. 

That  the  said  400  fur  seal  skins,  and  other  goods  so  seized  on  board  of  said  schooner 
Onward  constituted  the  cargo  of  said  schooner  at  the  time  of  the  killing  of  said  fur 
seals,  and  at  the  time  of  said  seizure. 

And  said  attorney  saith  that  all  and  singular  the  premises  were  and  are  true  and 
within  the  admiralty  and  maritime  jurisdiction  of  the  United  States,  and  of  this  hon- 
orable court,  and  that  by  reason  thereof,  and  by  force  of  the  statutes  in  such  cases 
made  and  provided,  the  aforementioned  schooner,  being  a  vessel  of  over  20  tons  bur- 
den, and  her  tackle,  apparel,  boats,  cargo,  and  furniture,  became  and  are  forfeited  to 
the  use  of  the  United  States. 

Wherefore  the  said  attorney  prays  that  the  usual  process  and  monition  of  this  hon- 
orable court  issue  in  this  behalf  against  said  schooner  and  all  said  hereinbefore  de- 
Bcril>ed  property  to  enforce  the  forfeiture  thereof,  and  requiring  notice  to  be  given 
to  i\\\  persons  to  appear  and  show  cause,  on  the  return  day  of  said  process,  why  said 
forfeiture  should  not  be  decreed  ;  and  that,  after  due  proceedings  are  had,  all  of  said 

Sroperty  be  adjudged  decreed  and  condemned  as  forfeited  to  the  use  of  the  United 
tates ;  and  for  such  other  relief  as  may  be  proper  in  the  premises. 

M.  D.  Ball, 
United  States  District  Attorney  for  the  Dietrict  of  Aliuka, 

Dated  September  20th,  1886. 

On  the  same  day  was  filed  the  following  claim : 

IN  THB    UNITED  STATES    DISTRICT    COURT    FOR    THE  DISTRICT    OP   ALASKA.      IN  AD- 
MIRALTY. 

/•  the  matter  of  the  lihel  of  information  against  the  schooner  Onward,  her  tackU,  apparel, 

furniture,  and  cargo.     Claim  of  master  for  owner. 

And  now  Daniel  Monroe,  master  of  the  schooner  Onward,  intervening  for  the  in- 
terests of  Charles  Spring  &,  Co.,  of  Victoria,  B.  C,  the  owners  of  the  schooner  Onward, 
her  tackle,  apparel,  furniture,  and  cargo,  as  set  forth  in  the  libel  of  information 
herein,  appears  before  this  honorable  court  and  makes  claim  to  the  said  schooner  Oa- 
ward,  her  tackle,  apparel;  furniture,  and  cargo,  as  set  forth  in  the  said  libel  of  in- 
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formation  and  as  tlie  same  are  attached  by  the  marshal  under  process  of  this  coart  at 
the  instance  of  M.  D.  Ball,  esq.,  United  States  district  attorney  for  the  district  of 
Alaska. 

And  the  said  Daniel  Monroe  avers  that  the  said  Charles  Spring  &  Co.  were  in  pos- 
session of  the  said  schooner  Onward  at  the  time  of  the  attachment  thereof,  and  that 
the  said  Charles  Spring  &.  Co.  above  named  are  the  true  bona  fide  owners  of  the  said 
schooner,  her  tackle,  apparel,  furniture,  and  cargo,  as  seized  by  the  marshal  aforesaid, 
and  that  no  other  person  is  the  owner  thereof. 

Wherefore  he  prays  to  defend  accordingly. 

Daniel  Monroe. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  September,  A.  D.  1886. 

[seal.]  Andrew  T.  Lewis, 

Clerk  of  the  U,  S.  Diet.  Court  for  the  IHstriot  of  AUuka, 

W.  Clark  &  D.  A.  Dingle y, 

Proctors  for  Claimant 

On  the  same  day  was  filed  also  the  following  demurrer : 

In  the  District  Court  of  the  United  States  for  tde  District  of  Alaska. 
United  States  vs.  Charles  Spring  and  Schooner  **  Onward"    Demurrer, 

The  demurrer  of  Charles  Spring  &,  Co.,  claimants  of  the  property  proceeded  against 
in  the  above  cause,  to  the  amended  information  filed  herein. 

1st.  The  said  claimants  by  protestation,  not  confessing  all  or  any  of  the  matters  in 
said  amended  information  to  be  true,  demurs  thereto  and  says  that  the  said  matters 
in  manner  and  form,  as  the  same  are  in  said  information  stated  and  set  forth,  are  not 
sufficient  in  law  for  the  United  States  to  have  and  maintain  their  said  action  for  the 
forfeiture  of  the  property  aforesnid. 

2d.  The  said  claimants  by  protestation  deny  that  this  court  has  jurisdiction  to  de- 
termine or  try  the  question  hereby  put  in  issue. 

3d.  And  that  said  claimants  are  not  bound  by  law  to  answer  the  same. 

Wherefore  the  said  claimants,  Charles  Spring  d&  Co.,  pray  that  the  said  information 
may  be  dismissed  with  costs. 

W.  Clark  &  D.  A.  Dinglby, 

Proctors  for  Claimants, 

Which  demurrer  was  overruled  by  the  court. 

On  the  same  day  was  filed  the  following  answer  of  claimants : 

IN  the  united  states  district  court  for  the  district  of  ALASKA. 

United  States  vs.  Charles  Spring  4'  Oo,  and  Schooner  **  Onward."    Answer, 

The  answer  of  Charles  Spring  &,  Co.,  claimants  and  owners  of  said  schooner  On- 
wardf  her  tackle,  apparel,  furniture,  and  cargo,  as  the  same  are  set  forth  in  the  in- 
formation filed  herein  in  behalf  of  the  United  States. 

And  now  comes  Charles  Spring  &  Co.,  claimants  as  aforesaid,  and  for  answer  to  the 
said  informatioD  a^aiust  the  said  schooner  Onward^  her  tackle,  apparel,  furniture,  and 
cargo,  asset  forth  in  said  information,  say  that  the  said  schooner  Onward,  her  tackle, 
apparel,  furniture,  and  cargo,  as  set  forth  in  the  information  mentioned,  did  not,  nor 
did  any  part  thereof,  become  forfeited  in  manner  and  form  as  in  said  information  in 
that  behalf  alleged,  or  at  ail. 

Wherefore  the  said  claimants  pray  that  said  information  be  dismissed  with  costs 
to  these  claimants  attached. 

W.  Clark  &  D.  A.  Dingley, 

Proctors  for  Claimants. 

United  States,  District  of  Alaska,  ss : 

Personally  appeared  before  me  W.  Clark,  who,  being  first  duly  sworn  upon  his  oath, 
says: 

I  am  the  duly  authorized  proctor  for  the  claimants  above-named,  that  the  foregoing 
answer  is  true  as  I  verily  believe.  That  the  reason  this  affidavit  is  made  by  me  ana 
not  b^  claimants  is  because  said  claimants  are  non-residents  and  are  absent  from  the 
Distnct  of  Alaska. 

(This  was  treated  as  subscribed  and  sworn  to  by  Daniel  Munroe,  master.) 

Subscribed  and  sworn  to  before  me  this     day  of  September^  A.  u,  1866. 
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On  September  22d,  1886,  were  filed  the  following  exceptions  to  an- 
swer : 

UNTTBD  STATES  DISTRICT  COURT,  DISTRICT  OF  ALASKA,  UNITED  STATES  OF  AMERICA. 

United  States  yb.  The  Schooner  Onward.    No,  49. 

The  jBald  libellaot  hereby  excepts  to  the  sufficiency  of  the  defendant's  answer  herein, 
on  the  following  grounds: 

Ist.  Said  answer  is  not  properly  or  at  all  verified  as  required  by  rule  27  of  the 
United  States  admiralty  rules. 

2nd.  Said  answer  is  not  full,  explicit,  or  distinct  to  each  or  any  allegation  of  the 
libel  herein,  as  required  by  said  rule. 

3rd.  Said  answer  does  not  deny  or  admit  any  of  the  allegations  or  facte  in  said  libel, 
but  merely  denies  a  conclusion  of  law. 

M.  D.  Ball  and  W.  H.  Payson, 

Frootorafor  lAbellant, 

Sept.  21,  1886. 

Which  exceptions  were  sustained  by  the  court,  and  on  the  same  day 
was  filed  the  following  amended  answer : 

IN  TELE  UNITED  STATES  DISTRICT  COURT  FOR  THE    DISTRICT  OF  ALASKA.      IN  ADMI- 
RALTY. 

United  Slaiee  vs.  Charles  Spring  4"  Co,  and  aohooner  Onward.    No,  49.     Amended  answer. 

To  the  honorable  Lafayette  Dawson, 

Judge  of  the  United  States  district  court  for  the  district  of  Alaska : 

Daniel  Monroe,  master  of  the  schooner  Onward,  intervening  for  the  interests  and  in 
behalf  of  Charles  Spring  Sl  Co.,  owners  and  claimants  of  said  schooner  Onward,  her 
tackle,  apparel,  furniture,  and  cargo,  for  amended  answer  to  the  libel  of  information 
herein  against  said  schooner,  her  tackle,  apparel,  furniture,  and  cargo,  alleges  as 
follows: 

1st.  That  he  denies  each  and  every  material  allegation  in  saM  libel  of  information 
contained. 

2nd.  Denies  that  the  said  schooner  Onward,  her  tackle,  apparel,  furniture,  and 
cargo,  and  the  property  appertaining  thereto  as  set  forth  and  described  in  said  libel 
of  information  or  any  part  thereof  became  forfeited  to  the  United  States. 

3rd.  Denies  that  said  schooner,  her  captain,  officers,  and  crew  or  any  one  of  them 
were  found  engaged  in  killing  fur  seal  within  the  limits  of  Alaska  waters  and  within 
the  Territory  of  Alaska  in  violation  of  section  1956  of  the  Revised  Statutes  of  the 
United  States  as  set  forth  in  said  libel  of  information  or  at  all. 

4th.  Denies  that  they  killed  any  number  great  or  less,  or  any  number  at  all  of  fur 
seal  or  other  fur-bearing  animals  within  the  waters  of  Alaska,  or  within  the  said 
Territory  of  Alaska  or  in  any  part  thereof. 

5th.  That  all  and  singular  the  premises  herein  set  forth  are  true. 

Wherefore  said  master  pnfVs  that  this  honorable  court  will  be  pleased  to  pronounce 
against  the  libel  herein  ana  that  the  same  may  be  dismissed  with  costs  to  these 
claimantfl  attached. 

W.  Clark  and  D.  A.  Dingley, 

Proctors  for  Claimants. 

Untkd  States,  District  of  Alaska,  ss : 

Daniel  Monroe,  being  first  duly  sworn,  upon  his  oath  says : 

I  am  the  master  and  captain  of  the  scnooner  Onward.  That  I  have  heard  read  the 
foregoing  answer  and  know  the  contents  thereof  and  that  the  same  is  true  of  my  own 
personal  knowledge. 

Daniel  Monroe. 

Subscribed  and  sworn  to  before  me  this  22nd  day  of  September,  A.  D.  1886. 

Andrew  T.  Lewis, 
Clerk  of  the  U.  S,  Diet.  Court  for  the  District  of  Alaska, 

On  the  4th  day  of  October,  1886,  was  filed  the  following  return  to  the 
monition  issued  on  the  ^8th  day  of  August,  1886,  cited  on  page  3  of  this 
transcript : 
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BiTKA,  District  of  Alaska,  $s  : 

Be  it  remembered  that,  in  obedience  to  tbe  annexed  monition,  I  bave  attacbed 
tbe  witbin-described  property  and  now  bold  tbe  same  in  my  possession  subject  to  tbe 
order  of  tbis  bonorable  court. 

And  I  bave  fj^iven  due  notice  to  all  persons  claiming  said  property  to  be  and  appear 
before  tbis  district  court  on  tbe  4tb  day  of  October,  1B86»  at  10  o'clock  a.  m.,  if  the 
same  sball  be  a  day  of  jurisdiction,  otberwise  on  tbe  next  day  of  jurisdiction  tJiereaf- 
ter,  tben  and  tbere  to  make  tbeir  claims  and  allegations  in  tbat  bebalf. 

And  tbat  I  bave,  as  ordered  by  said  court,  caused  said  notice  to  be  pnblisbed,  and 
tbe  same  has  been  published  in  tbe  Alaskan,  a  newspaper  pnblisbed  at  Sitka,  in  said 
district,  on  the  4tb  day  of  September,  1886,  and  in  each  issue  of  ^aid  newspaper  sub- 
sequent thereto,  until  said  4tn  day  of  October,  1886. 

Barton  Atkiks, 
Marshal,  District  of  Alaska. 

Sitka,  Alaska,  October  Aih,  1886. 

On  the  same  day  the  following  decree  was  entered : 

IN    THE    UNITED    STATES    DI8TICT    COURT    IN    AND    FOR    THE    DISTRICT  QF  ALASKA, 

UNITED  STATES  OF  AMERICA. 

United  States  vs.  The  Scheoner  Onward,    No,  49.' 

The  marshal  hayiag  returned  on  tbe  monition  issued  to  bim  in  tbe  above-entitled 
action  that  in  obedience  thereto  be  has  attacbed  tbe  sobeoner  Onirard,  her  tackle, 
apparel,  boats,  carj^o,  and  furniture,  and  has  given  due  notice  to  all  persons  claim- 
ing the  same  to  appear  before  tbis  court  on  tbis  4tb  day  of  October,  1880,  at  10  o'clock 
a.  m.,  at  the  District  of  Alaska,  United  States  of  America,  then  and  there  to  appear 
and  make  tbeir  allegations  in  tbat  bebalf;  and  Daniel  Monroe,  the  captain  of  said 
vessel,  having  heretofore  filed  a  claim  to  all  said  propertv  on  bebalf  of  Charles  Sprine 
&  Co.,  of  Victoria,  B.  C,  tbe  owner  thereof,  and  no  other  persons  having  appeared, 
and  no  claims  or  allegations  having  been  made  or  filed  herein  by  any  other  person  or 

f>er8on8,  and  tbe  usual  proclamation  bavingbeen  made,  and  said  cause  baving  been 
leard  upon  tbe  pleadings  and  proofs.  M.  D.  Ball,  esq.,  and  W.  H.  Payson,  esq., 
appearing  as  advocates  for  tbe  said  libellant,  and  W.  Clark  as  advocate  for  said  claim- 
ants ;  and  tbe  cause  baving  been  submitted  to  the  court  for  decision,  and  due  delib- 
eration being  had  in  the  premises,  it  is  now  ordered,  sentenced,  and  decreed  as  fol- 
lows: 

1st.  That  all  persons  wbatsoever  other  than  said  claimants  be  and  they  are  bereby 
declared  in  contumacy  and  default. 

2ud.  Tbat  said  schooner  Onward,  ber  tackle,  apparel,  boats,  and  furniture  and  ber 
cargo  of  400  fur-seal  skins,  and  ail  other  property  founa  upon  or  appurtenant  to  said 
schooner,  be  and  tbe  same  are  bereby  condemned  as  forfeited  to  tbe  use  of  tbe  United 
States. 

3rd.  Tbat  unless  an  appeal  be  taken  to  tbis  decree  within  the  time  limited  and  pre- 
scribed by  law  and  tbe  rules  of  court  tbe  usual  writ  of  venditioni  exponas  be  issued 
to  the  marshal  commanding  him  to  sell  all  of  said  property  and  bring  the  proceeds 
into  tbis  court  to  be  distributed  according  to  law.  Costs  to  be  tazecT  are  awarded 
against  said  claimants. 

Lafayette  Dawson, 

District  Judge, 

Dated  October  4tb,  1886. 

Done  in  open  court  tbis  4tb  day  of  October,  1886,  at  Sitka,  district  of  Alaska, 
United  States  of  America. 

Andrew  T.  Lewis, 

Clerk. 

On  the  same  day  the  following  motion  was  filed  : 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

United  States  vs.  Charles  Spring  ^  Co,  and  schooner  *'  Onward,*^    Motion  to  set  aside  de- 
cree. 

Now  come  W.  Clark  and  D.  A.  Dingley,  proctors  intervening  for  and  in  bebalf  of 
the  claimants  herein,  and  moves  tbe  court  to  set  aside  tbe  decree  rendered  herein  for 
the  reason  tbat  the  evidence  produced  on  bebalf  of  tbe  United  States  is  wholly  in- 
sufficient upon  wbic^  tQ  ^Ase  Bai<^  decree. 

W.  CifARK  &  D.  A.  Dingley, 

Proctors  for  Claimants^ 
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Which  motion  was  by  the  coart  overrnled,  and  thereapon  the  follow- 
ing notice  of  appeal  was  fQed  : 

IN  THB  UNITED  STATES  DISTRICT  gOUBT  FOR  THE  DISTRICT  OV  ALASKA. 

United  States  vs.  Charlea  Spring  4r  Co.  and  schooner  *'  Onward,''    Notice  of^ippeal. 

And  now  oome  W.  Clark  &  D.  A.  Dingley,  proctors  for  and  in  behalf  of  the  claim- 
ants herein,  and  notifies  this  honorable  court  tnat  they  hereby  appeal  from  the  decree 
rendered  herein  to  the  circuit  court  having  appellate  jurisdiction  over  this  district, 
and  that  said  appeal  is  taken  on  questions  of  law  and  &ct,  and  pray  the  court  for  an 
order  on  its  clerk  to  prepare  a  complete  transcript  of  the  record  herein,  as  the  law  re- 
quires. 

W.  Clark  &  D.  A.  Dinolet, 
*    ,  Prootcrifor  Claiwumte. 

On  the  9th  day  of  Febrnary,  1887,  was  entered  the  following  order  : 

In  the  matter  of  the  United  Statee  vs.  Sshooner  Onward,  No,  49.  Schooner  Thornton,  No, 
50.  Schooner  Carolena,  No.  51.  Schooner  San  Diego,  No,  52.  Arms  and  Ammunition 
Schr,  Sierra,  No,  57.    Arms  and  Ammunition  Sohr,  City  of  San  Diego^  No,  58. 

In  the  above  causes,  upon  motion  of  the  attorney  for  the  United  States  and  arga- 
ment  of  counsel  for  the  United  States  and  for  the  interveners  in  said  causes,  and  con- 
sideration by  the  court,  it  is  this  day  ordered  that  writs  of  venditioni  exponas  do  is- 
sue from  the  clerk  of  said  court  to  the  marshal  of  said  district,  for  the  sale  of  the  at- 
tached vessels,  with  their  tackle,  cargoes  and  furniture  of  whatsoever  description, 
and  of  the  arms  and  am  muni  tion  attached  in  said  causes.  And  as  to  said  attached  ves- 
sels that  the  sale  of  the  same  (except  the  schooner  San  Diego,  which  shall  be  sold  at 
Sitka)  shall  be  made  at  Port  Townsend  in  the  district  of  Washington  Territory,  and 
as  to  the  seal  skins,  part  of  the  cargoes  of  said  vessels  attached,  that  sale  of  tiie  same 
shall  be  made  at  San  Francisco  in  the  District  of  California,  and  that  sale  of  said 
schooner  San  Diego,  and  all  the  other  attached  property  be  made  at  Sitka  in  the  dis- 
trict of  Alaska.  Thirty  days  notice  of  such  sales  to  be  given  at  each  of  the  places 
where  the  same  are  to  be  made,  by  posting  such  notice  or  by  publication  in  some 
newspaper  published  at  such  places  respectively.  And  that  said  marshal  do  have 
the  moneys  arising  from  such  sales,  together  with  the  writ  commanding  the  same,  at 
a  district  court  or  the  United  States  for  this,  the  .said  district  of  Alaska,  to  be  held 
on  the  first  Monday  in  September,  1887,  and  that  he  then  pay  the  same  to  the  clerk  of 
said  court. 

Clerk's  Office,  U.  S.  Dist.  Court,  District  of  Alaska, 

Sitka,  March  10,  1887. 

I,  Andrew  T.  Lewis,  clerk  of  the  said  court,  do  certify  that  the  foregoing  transcript 
of  the  record  in  the  cose  of  the  United  States  ts,  the  schooner  Onward,  her  tackle,  ap- 
parel, &.C.,  on  libel  of  information,  &c.,  pending  in  said  court,  has  been  compared  by 
me  with  the  original,  and  that  it  is  a  correct  transcript  therefrom,  and  of  the  whole 
of  such  original  record,  except  the  full  text  of  the  exhibits  referred  to  in  the  testi- 
mony therein,  the  purport  of  which  only  is  stated,  and  that  the  said  purport  of  ex- 
hibits is  correctly  stated,  as  the  same  appears  of  record  at  my  office  and  in  my  cus- 
tody. 

[seal.]  Andrew  T.  Lewis, 

Ckrk, 
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»  ^^ 

Transcript  of  record  in  the  case  of  the  schooner  Thornton, 

The  United  StateeL  libellant,  vs.  The  Schooner  Thornton,  her  tackle,  dto.    On  libel  of 
information  for  being  engaged  in  the  business  of  killing  fur  seal  in  Alaska. 

On  the  28th  day  of  August,  1886,  was  filed  the  following  libel  of  ii|- 
formation : 
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IN  THB  DISTRICT  COURT  OF    THK    UNITED    STATES    FOR    THE    DISTRICT   OF    ALASKA. 

AUGUST  SPECIAL  TERM,   1886. 

To  the  hononble  Lafayette  Dawson, 

Judge  of  said  district  cowri : 

The  libel  of  information  of  M.  D.  Ball,  attorney  for  the  United  States  for  the  dis- 
trict of  Alaska,  who  prosecutes  on  behalf  of  said  United  States,  and  being  present 
here  in  court  in  his  proper  person,  in  the  name  and  on  behalf  of  the  said  United  States, 
against  the  schooner  Tkomton,  her  tackle,  apparel,  boats,  cargo,  and  farnitnre,  and 
against  all  persons  intervening  for  their  interest  therein,  in  a  cause  of  forfeiture,  al- 
leges and  informs  as  follows: 

That  Charles  A.  Abbey,  an  officer  in  the  revenue-marine  service  of  the  United 
States  and  on  special  duty  in  the  waters  of  the  district  of  Alaska,  heretofore,  to  wit, 
on  the  first  day  of  August.  1886,  within  the  limits  of  Alaska  Territory  and  in  the 
waters  thereof,  and  within  tne  civil  and  Judicial  district  of  Alaska,  to  wit,  within  the 
waters  of  that  portion  of  Behring  Sea  belonging  to  the  said  district,  on  waters  navi- 
gable from  the  sea  by  vessels  of  ten  or  more  tons  burden,  seized  the  ship  or  vessel 
commonly  called  a  schooner,  the  Thomtan,  her  tackle,  apparel,  boats,  cargo,  and 
furniture,  being  the  property  of  some  person  or  persons  to  the  said  attorney  unknown, 
as  forfeited  to  the  United  States  for  the  following  causes: 

That  the  said  vessel  or  schooner  was  found  engaged  in  killing  fur  seal  within  the 
limits  of  Alaska  Territory  and  in  the  waters  thereof,  in  violation  of  section  1956  of 
the  Revised  Statutes  of  the  United  States. 

And  the  said  attorney  saith  that  all  and  singular  the  premises  are  and  were  true 
and  within  the  admiralty  and  maritime  Jurisdiction  of  this  court ;  and  that  by  rea- 
son thereof,  and  by  force  of  the  statutes  of  the  United  States  in  such  cases  made  and 
provided,  the  aforementioned  and  described  schooner  or  vessel,  being  a  vessel  of  over 
twenty  tons  burden,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  became  and  are 
forfeited  to  the  use  of  the  said  United  States,  and  tnat  said  schooner  is  now  within 
the  district  aforesaid. 

Wherefore  the  said  attorney  prays  that  the  usual  process  and  monition  of  this  hon- 
orable conrt  issue  in  this  behali,  and  that  all  persons  interested  in  the  beforemen- 
tioned  and  described  schooner  or  vessel  may  be  cited  in  general  and  special  to  an- 
swer the  premises,  and  all  due  proceedings  being  had,  that  the  said  schooner  or  vessel, 
her  tackle,  apparel,  boats,  cargo,  and  furniture  may,  for  the  cause  aforesaid,  and  oth- 
ers appearing,  be  condemned  hy  the  definite  sentence  and  decree  of  this  honorable 
court,  as  forfeited  to  the  use  of  the  said  United  States  according  to  the  form  of  the 
statute  of  the  said  United  States  in  such  cases  made  and  provided. 

M.  D.  Ball, 
United  Stmtes  District  Attorney  for  the  JHetrict  of  Alaska, 

Whereai>on  forthwitk  issaed  the  following  monition  : 

District  of  At^aaka  Sct: 

The  President  of  the  United  States  of  America  to  the  marshal  of  the  district  of 
Alaska  greeting : 

Whereas  a  libel  of  information  hath  been  filed  in  the  district  court  of  the  United 
States  for  the  District  of  Alaska,  on  the  28th  day  of  August,  in  the  year  1886,  b^  M. 
D.  Ball,  United  States  attorney  for  the  District  aforesaid,  on  behalf  of  the  United 
States  of  America  against  the  schooner  Thornton^  her  tackle,  apparel,  boats,  cargo, 
and  furniture,  as  forfeited  to  the  use  of  the  United  States  for  the  reasons  and  causes 
in  said  libel  of  information  mentioned,  and  praying  the  usual  process  and  monition 
of  the  said  conrt  in  that  behalf  to  be  made,  and  that  all  persons  interested  in  the  said 
schooner  JAomton,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  et'C.^  may  be  cited 
in  general  and  special  to  answer  the  premises  and  all  proceedings  being  had,  that 
the  said  schooner  Thorntotif  her  tackle,  apparel,  boats,  cargo,  and  furniture  may  for 
the  causes  in  the  said  libel  of  information  mentioned  be  condemned  as  forfeited  to 
the  use  of  the  United  States. 

You  are  therefore  hereby  commanded  to  attach  the  said  schooner  Tkomt4mf  her 
tackle,  apparel,  boats,  cargo,  and  furniture,  to  detain  the  same  in  your  custody  until 
the  furthisr  order  of  the  court  respecting  the  same,  and  to  give  notice  to  all  persons 
claiming  the  same,  or  knowing  or  having  anything  to  say  why  the  same  should  not 
be  condemned  and  sold  pursuant  to  the  prayer  of  the  said  libel  of  information,  that 
they  be  and  appear  before  the  said  court  to  be  held  in  and  for  the  District  of  Alaska 
on  the  4tb  day  of  October,  1886,  at  10  o'clock  in  the  forenoon  of  the  same  day,  if  the 
same  shaU  be  a  day  of  Jnnsdiction,  otherwise  on  the  next  day  of  Jurisdiction  there- 
after, then  and  there  to  interpose  a  claim  for  the  same  and  to  make  their  allegations 
in  that  behalC 
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And  what  yoa  shall  have  done  in  the  premises  do  yon  then  and  there  make  return 
thereof  together  with  this  writ. 

Witness  the  honorable  Lafayette  Dawson,  jadgaof  said  court,  and  the  seal  thereof 
affixed  at  the  city  of  Sitka,  in  the  District  of  Alaska,  this  28th  day  of  August,  in  the 
year  of  onr  Lord  one  thousand  eight  hundred  and  eighty-six,  and  of  the  independeuce 
of  the  United  States  the  one  hundred  and  eleventh. 

[seal.]  Andrkw  T.  Lewis, 

CUrk. 

On  September  6th,  1886,  was  filed  the  following  affidavit: 

IN  THE    UNITED    STATES    DISTRICT    COURT  IN  AND  FOR    TUB  DISTRICT    OF    ALASKA, 

UNITED  STATES  OF  AMERICA. 

The  United  Siatee  of  AmerioA  vs.  The  Schooner  Thornton, 

United  States  of  America,  District  ofAlaeha,  bs: 

C.  A.  A^hey,  being  duly  sworn,  deposes  and  says : 

That  he  is  and  at  ail  times  herein  mentioned  was  a  captain  in  the  United  States 
revenue  marine,  and  in  command  of  the  United  States  revenue-cutter  Corwin, 

That  affiant  and  the  following-named  officers  of  said  Cortcin  are  material  and  neces- 
sary witnesses  for  the  United  States  in  the  above-entitled  action:  J.  C.  Cantwell, 
lieutenant;  J.  U.  Rhodes,  lientenant;  J.  H.  Douglass,  pilot. 

That  owing  to  scarcity  of  provisions  and  fnel  upon  said  cutter  Corwinj  the  said 
Corwin  and  deponent  and  said  witnesses  will  be  obliged  to  and  are  about  to  go  to 
sea  within  five  days,  and  out  of  the  district  in  which  the  said  case  is  to  be  tried,  aud 
to  a  greater  distance  than  one  hundred  miles  from  the  place  of  trial  of  said  action 
before  the  time  of  said  trial. 

That  there  is  urgent  necessity  for  taking  the  depositions  of  affiant  and  said  wit- 
nesses forthwith. 

That  Hans  Guttormsen  was  master  and  in  posession  of  said  schooner  Thornton  at 
the  time  of  seizure  thereof. 

C.  A.  Abbey. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  September,  1886. 

Andrew  T.  Lewis, 

Clerk. 

On  the  same  day  was  entered  the  following  order : 

In  the  matter  of  the  United  States  vs.  Schooner  Thorntan^  Case  No,  50 ;   Schooner  Caro- 
lina, case  No,  51 ;  Schooner  Onward,  case  No,  49 ;  Schooner  San  Diego,  case  No.  52. 

In  the  above-entitled  actions  urgent  necessity  and  good  cause  appearing  therefor 
from  the  affidavits  of  C.  A.  Abbey,  now,  on  motion  of  M.  D.  Ball,  United  States  <liH- 
trict  attorney  for  Alaska,  and  counsel  for  the  United  States  herein,  it  is  ordered 
that  the  depositions  of  the  witnesses  C.  A.  Abbey,  J.  W.  Howison,  J.  C.  Cantwell, 
J.  U.  Rhodes,  J.  H.  Douglass,  C.  T.  Winslow,  Albert  Leaf,  C.  Wilhelm,  Thomas  Sin- 
gleton, and  T.  Lorensen  be  taken  before  the  clerk  of  the  said  district  court  on  Tues- 
day, the  7th  day  of  September,  1886,  at  7  o'clock  p.  m.,  or  as  soon  thereafter  as  the 
matter  can  be  reached  at  the  office  of  said  clerk  at  Sitka,  and  if  not  completed  on 
said  evening,  then  the  taking  of  said  depositions  to  be  continued  by  said  clerk  from 
time  to  time  until  completed.  That  notice  of  the  time  and  place  of  taking  said  dep- 
ositions be  served  by  tne  marshal  of  said  district  on  Hans  Guttormsen,  James  Blak^^, 
Daniel  Mnnroe,  and  Charles  £.  Ray  nor,  and  upon  W.  Clark,  esq.,  attorney  at  law,  on 
or  before  September  7th  at  12  m..  and  that  such  shall  be  due  and  sufficient  and  reason- 
able notice  of  the  taking  of  saiti  depositions. 

Done  in  open  court  this  6th  day  of  September,  1886,  now  at  this  time  W.  Clark,  esq., 
being  present  in  court,  waives  service  of  notice. 

On  the  7th  day  of  September,  1886,  was  filed  the  following  notice  and 
return : 

IK  tHB  UNTTBD    STATES    DISTRICT  COURT  IN    AND    FOR    THE    DISTRICT    OF  ALASKA, 

UNITED  STATES  OF  AMERICA. 

United  States  of  America  vs.  The  Schooner  Thornton, 

To  Hans  Gnttormsen  greeting :  you  are  notified  that  by  order  of  Lafayette  Dawson, 
Judge  of  said  district  court,  the  depositions  of  C.  A.  Abbey,  J.  C.  Cantwell,  J.  U. 
lUi^es,  and  J.  H.  Douglas  will  be  taken  before  the  clerk  of  said  district  coqrt  at  his 
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office  iu  Sitka  \u  said  district  on  Tuesday,  September  7th,  1886,  at  7  o'clock  p.  m.,  or 
as  soon  thereafter  as  the  matter  can  be  reached,  and  if  not  completed  on  said  even- 
ing, the  taking  of  said  depositions  will  be  continued  by  said  clerk  from  time  to  time 
until  completed. 
Dated  September  7,  1886. 

Andrbw  T.  Lewis, 

Clerk. 
Unitbd  States  of  America,  > 
District  of  Alaska.         > 

This  is  to  certify  that  on  the  7th  day  of  Septemlior,  1886,  before  12  o'clock  noon  of 
that  day,  I  served  the  auuexed  notice  on  the  within  named  Hans  Gnttormsen,  at 
Sitka,  District  of  Alaska,  by  then  and  there  personally  delivering  to  said  Hans  Gnt- 
tormsen  a  copy  of  said  notice,  and  then  and  there  gave  him  the  privilege  of  being 
present  at  the  taking  of  said  depositions. 
Dated  September  9th,  1886. 

Barton  Atkins, 

U.  S,  Marshal 

On  September  10th,  1886,  were  filed  the  following  depositions: 

in  the    united    states    district    court    in    and    for  the  district  of  ALASKA, 

UNITED  STATES  OF  AMERICA. 

The  United  States  vs.  The  Schooner  Thornton.    No.  50. 

Depositions  of  witnesses  sworn  and  examined  before  me  on  the  7th  day  of  Septem- 
ber, A.  D.  1886,  at  7  o'clock  p.  m.  of  said  day,  and  on  September  8th  and  9th,  1886, 
thereafter,  at  the  clerk's  office  of  said  conrt  in  Sitka,  District  of  Alaska,  United  States 
of  America,  by  virtue  and  in  pursuance  of  the  order  of  said  conrt,  made  and  entered  in 
the  above  entitled  action  on  September  6th,  1866,  directing  that  the  testimony  and 
depositions  of  said  witnesses  be  taken  before  me  at  said  first  mentioned  time  and 
place  and  at  such  subsequent  times  as  the  taking  of  the  same  might  be  continued  to 
by  me,  in  said  action  then  and  there  pending  in  said  district  court  between  the  United 
States  as  plaintiff  and  the  schooner  Thornton  as  defendant,  on  behalf  and  at  the  in- 
stance of  the  said  plaintiff,  the  United  States,  and  upon  notice  of  the  time  and  place 
of  the  taking  of  said  depositions,  served  upon  Hans  Guttormsen,  the  captain  of  said 
schooner  and  in  possession  thereof  at  time  of  seizure,  and  upon  W.  Clark,  esq.,  his 
attorney,  the  owners  thereof  being  unknown  and  Without  the  jurisdiction  of  this 
court. 

Captain  C.  A.  Abbey,  being  duly  sworn,  desposes  and  says: 

Q.  State  your  name  and  occupation. — A.  Captain  C.  A.  Abbey,  in  the  United  States 
Revenue  Marine  Service,  at  present  in  command  of  the  U.  S.  Revenue  Steamer  Corwin, 
on  special  duty  in  Alaskan  waters,  for  the  protection  of  the  seal  islands  and  of  the 
Government  interests  in  Alaska  generally. 

Q.  What  were  you  doing  and  what  occurred  on  the  1st  day  of  August  last  in  the 
line  of  your  duty  f — A.  I  was  cruising  in  Behring  Sea,  about  70  miles  south- southeast 

from  St.  George  Island,  in  about  latitude and  longitude .     I  found  the  4  boat? 

of  the  British  steam  schooner  Thornton,  of  Victoria,  B.  C,  engaged  in  killing  fur  seal. 
Each  boat  had  in  her  from  tl^ree  to  eight  freshly-killed  seal,  arms,  and  ammunition, 
rowers,  and  hunters,  who  stated  thattuey  belonged  to  the  said  schooner  Thornton^  Hnd 
were  engaged  in  taking  or  killing  fur  seal.  Some  of  them,  if  not  all,  were  seen  shoot- 
ing at  the  fur  seal  which  were  swimming  in  their  neighborhood.  On  this  evidence  I 
caused  the  vessel  to  be  seized  by  Lieut.  Cantwell ;  took  her  in  tow  and  proceeded 
with  her  to  Oonalaska,  where  I  placed  the  vesseli^  cargo,  tackle,  furniture  and  ap- 
purtenances in  charge  of  Deputy  IT.  S.  Marshal  Isaac  Anderson,  of  Oonalaska,  the 
cargo  of  fur-seal  skins  being  stored  in  **  Keuch,''  in  one  of  the  warehouses  of  the 
Alaska  Commercial  Company  and  under  seal.  One  boat  of  the  Thornton  was  sent  to 
Sitka  by  the  schooner  San  Diego  and  placed  in  custody  of  the  U.  S.  marshal  at  Sitka. 
All  of  this  property  is  now  in  the  custody  of  the  U.  S.  marshal  at  Sitka,  including  her 
arms  and  ammunition,  which  I  brought  to  Sitka  on  the  Corwin. 

Q.  Was  this  the  vessel  against  which  the  libel  of  information  is  filed  t — A.  It  is. 

Q.  Did  this  all  occur  within  the  waters  of  Alaska  and  the  Territory  of  Alaska  ^nd 
within  the  Jurisdiction  of  this  conrt  t — ^A.  It  did. 

Q.  Did  this  occur  within  the  waters  of  the  sea  navigable  for  vessels  of  ten  tons  bur- 
den or  overt — ^A.  It  did. 

C.  A.  Abbey. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after  hav- 
ing been  read  over  by  lae  to  deponent, 
[BKAL.]  Andrew  T.  Lewis, 

Clerk  U.  S.  JH$t,  CourU 
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Lieut.  John  C.  Cantwell,  being  duly  sworn,  deposes  and  says: 

Q.  State  your  name,  occupation,  and  age. — A.  John  C.  Cant  well,  3rd  lieutenant  U.  S. 
Revenue  Marine  Service ;  at  present  on  duty  U.  S.  revenue  steamer  Corwin,  and  over 
the  age  of  twenty-one  vears. 

Q.  Were  you  so  on  the  1st  day  of  August  last  t — ^A.  I  was. 

Q.  State  what  occurred  on  that  day  in  the  line  of  your  duty. — A.  I  saw  a  small  boat 
on  the  port  bow ;  we  came  up  to  her  and  found  she  had  about  8  fur  seal  aboard.  The 
men  in  the  boat  were  armed  with  breech- loading  rifles.  In  answer  to  the  command- 
ing officer  the  men  admitted  they  were  killing  mr  seal.  Shortly  after  we  picked  up 
a  second  boat  and  then  sighted  the  schooner  ThomtonJ  There  were  dead  seal  in  the 
second  boat.  I  did  not  examine  the  other  boats  j  1  was  sent  on  board  the  schooner ; 
saw  Hans  Guttormsen  apparently  acting  as  captain  and  Henry  Norman  as  mate.  I 
asked  them  what  they  were  doing.  The  captain  replied,  catching  seids.  I  signaled 
this  to  Capt.  Abbey,  who  directed  me  to  seize  her,  which  I  did,  and  the  Corunn  took 
the  schooner  in  tow.  The  fur  seals  in  the  boats  were  bleeding  and  must  have  beeu 
killed  within  a  few  hours. 

Q.  How  many  men  were  on  board  of  the  Thornton  at  the  time  of  seizure  t— A.  About 
fifteen. 

Q.  Was  this  a  reasonable  number  for  ordinary  purposes  of  commerce  and  naviga- 
tion f — A.  It  was  an  unusually  large  number  for  the  size  of  the  vessel. 

Q.  Do  you  recognize  this  paper  T-— A.  I  do.  It  is  the  official  inventory  made  by  me 
of  the  furniture,  tackle,  and  cargo  of  the  schooner  Thornton  (inventory  embraces  the 
usual  furniture,  rigging,  nautical  instruments,  boats,  and  stores  of  a  vessel  of  thiH 
class  with  a  cargo  of  403  seal  skins,  3  seal  pup  skins,  and  one  hair  seal  skin,  and  they 
are  receipted  for  by  I.  Anderson,  deputy  U.  S.  marshal,  Oonalaska,  August  14th,  18d()): 
the  item,  403  seal  skins,  mentioned  in  the  inventory,  are/«r  seal  skins ;  this  inventory 
gives  a  full  and  correct  list  of  all  the  fnmiture,  tackle,  and  cargo  of  said  vessel,  with 
the  exception  of  the  followiug :  Arms  and  ammunition,  octant,  and  one  chronometer. 
There  is  one  boat  belonging  to  the  Thornton  that  was  sent  down  on  the  San  Diego  and 
included  in  the  inventory  of  the  San  Diego,    The  Thornton  had  four  boats. 

John  C.  Cantwbll, 
3d  Lieut^y  U.  S,  B,  M. 

Subscribed  and  sworn  to  before  me,  this  9th  day  of  September,  A.  D.  1886,  after 
having  been  read  over  by  me  to  deponent. 
[8KAL.]  Andrew  T.  Lrwis, 

Clerk  U.  S.  Dial,  Court, 
John  U.  Rhodes  being  duly  sworn  deposes  and  says : 

Q.  State  your  name,  age^nd  occupation. — A.  John  U.  Rhodes,  over  21  years  of 
age,  and  lieutenant  in  the  U.  S.  Revenue  Marine  and  attached  to  the  revenue  steamer 
Corwin,  and  was  so  on  the  1st  day  of  August,  1886. 

Q.  State  what  happened  on  the  last-named  day  in  connection  with  the  schooner 
Thornton, — ^A.  I  was  on  the  Corwin  at  the  time  the  Thornton  was  seized  on  that  day. 
We  first  picked  up  a  boat  bearing  the  name  Thornton;  it  had  about  8  dead  fur  seal  in 
it;  the  men  in  the  boat  had  breech- loading  rifles;  we  afterwards  picked  up  another 
boat  and  then  sighted  the  schooner  TTiomton,  and  went  on  board  and  was  put  in 
charge  of  her.  We  afterwards  picked  up  two  more  boats ;  the  men  in  the  boat«  claimed 
that  the  boats  belonged  to  the  Thornton  and  were  put  on  board  of  hor.  There  were 
between  15  and  20  dead  fur  seal  on  deck  and  one  hair  seal.  These  seal  were  moat  of 
them  bleeding  and  evidently  recently  killed.  The  captain  and  several  of  the  hunterH 
said  they  haa  killed  21,  I  think  it  was,  fur  seals  that  day,  and  would  have  got  more 
if  they  had  had  more  daylight  and  if  the  cutter  had  not  come  up. 

Q.  Uo  you  recognize  these  papers t — A.  I  do.  This  paper  marked  (Ex.  G)  is  the 
clearance  paper  of  the  schooner  Thornton  (this  paper  represents  the  British  steam 
schooner  Thomtony  Hans  Guttormsen^  master,  22  f^  tons,  navigated  with  l^men,  hound  for 
the  Padfle  Ocean,  Behring  Sea,  and  Okhotsk  Sea,  on  a  hunting  and  fishing  voyage,  as  hav- 
ing cleared  from  Victoria,  B,  C,,  May  l^th,  1886).  This  paper  marked  (Ex.  H)  is  her 
bill  of  health  (issred  same  date  and  place  with  clearance)'  I  found  these  papers  in 
the  schooner  Thornton  at  the  time  of  seizure  and  then  took  possession  of  them. 

Q.  What  was  the  list  of  arms  and  ammunition  found  aboard  the  schooner  Thornton 
at  the  time  of  seizure? — A.  4  rifles,  6  shotguns,  867  shotgun  cartridges,  420  riflo-guu 
cartridges,  108  lbs.  powder,  1  keg  powder  partly  filled,  2  bags  bullets,  11  bags  buck- 
shot, 5  boxes  of  wads,  '^  boxes  primers. 

Q.  VHiat  has  become  of  these  arms  and  ammunition  f — A.  They  were  delivered  to 
the  U.  S.  marshal  at  Sitka,  and  are  now  in  his  custody. 

John  U.  Rhodes, 

Lieut.  U,  S,  B.  M, 

Subscribed  and  sworn  to  before  me  this  8th  day  of  September,  A.  D.  1886,  after 
having  been  read  over  by  me  to  the  deponent. 

[UAL.]  Andrkw  T.  Lewis, 

.  CUrk  U.  S.  Dill.  CJwijr\. 
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John  U.  Rhodes,  being  duly  sworn,  deposes  and  says : 

Q.  State  yonr  name,  age,  and  oconpation. — A.  John  U.  Rhodes;  Lieut.  U.  S.  reve* 
nue  marine ;  at  present  on  duty  on  tne  U*  S.  revenue  steamer  Cortdn;  and  over  the 
age  of  21  years. 

Q.  State  what  nautical  instruments,  if  any,  were  seized  on  the  schooner  Thomtonf 
except  such  as  are  included  in  her  general  inventory. — A.  One  chronometer,  No.  1374, 
made  by  Kessels,  and  one  octant. 

Q.  What  has  become  of  this  property  f — A.  I  turned  it  over  to  the  U.  S.  marshal  at 
Sitka,  and  it  is  now  in  his  custody. 

John  U.  Rhodes. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1886,  after  hav- 
ing been  read  over  by  me  to  deponent. 
[seal.]  Andrew  T.  Lewis, 

Clerk  U.  8.  Dist,  Court, 

J.  H.  Douglas,  being  duly  sworn,  deposes  and  says : 

Q.  State  yonr  name,  age,  and  occupation. — A.  J.  H.  Douglas ;  am  over  21  years ; 
am  a  pilot  in  the  Revenue-Marine  Service  of  the  United  States,  and  have  been  so  for 
the  7  years  last  past.  I  am  now,  and  on  the  first  of  August,  1886,  was,  pilot  on  the 
revenue  steamer  Cwrwin, 

Q.  State  what  occurred  on  the  last-named  day  in  connection  with  the  schooner 
Thornton, — A.  We  sighted  a  boat  on  our  port  bow  and  soon  after  saw  another  boat ; 
steamed  to  the  first  boat  and  ordered  her  to  come  alongside,  which  she  did.  The 
uame  steamer  Thornton  was  on  the  stem  of  the  boat.  There  were  two  or  three  men  in 
the  boat  with  arms  and  6  or  8  dead  fur  seal,  which  had  the  appearance  of  haviog  been 
lately  killed.  I  asked  the  men  what  luck  they  had  had.  One  of  them  replied  '*  We 
have  6  or  8,  but  not  as  good  as  some  days."  We  took  possession  of  the  boat  and  con- 
tents by  order  of  Capt.  Abbey.  We  then  picked  up  the  second  boat,  finding  it  en- 
gaged in  the  same  business ;  then  we  sigh  ted  a  schooner  drifting  without  sail  or  steam, 
which  proved  to  be  the  steam  schooner  Thornton,  On  coming  up  with  her  she  was 
seized,  Dv  order  of  Capt.  Abbey,  and  taken  in  tow.  We  then  picked  up  two  more 
boats  belonging  to  the  Thornton  having  dead  fur  seal  on  board.  This  was  in  Behring 
Sea,  about  65  miles  southeast  from  St.  Georges  Island  and  about  500  or  600  miles  to 
the  eastward  of  the  western  boundary  line  of  Alaska  Territory. 

Q.  State  what  experience  you  have  had  in  the  fur-sealing  business  and  yonr  knowl- 
edge of  the  habits  of  the  fur  seal. — A.  I  have  been  cruising  for  more  than  15  years  off 
and  on  in  Alaskan  waters,  always  as  an  officer  or  pilot,  and  have  visited  the  Fribiloft' 
Islands,  St.  Paul,  and  St.  George  several  hundred  times  and  am  perfectly  familiar 
with  the  sealing  business  as  conducted  on  those  islands,  and  understand  the  migrating 
habits  of  the  fur  seals.  From  about  the  1st  of  May  to  about  the  1st  of  July  of  each  year 
the  fur  seal  is  migrating  north  and  mostly  through  the  Unimak  and  Akutan  passes  to 
these  islands  for  breeding  purposes.  They  go  to  no  other  place  in  the  known  world 
except  these  islands  and  Copper  Island  for  breeding  purposes. 

After  the  breeding  season  of  about  a  month  they  begin  to  migrate  south,  and  until 
November  of  each  year  are  migrating  south  through  Behring  Sea.  During  this  season 
from  May  till  November  the  fur  seal  are  plenty  in  the  waters  adjoining  the  Pribiloff  Isl- 
ands, and  are  migrating  to  and  from  these  islandfl,  and  are  at  all  times  very  plenty  be- 
tween Unimak  Pass  and  said  islands  in  a  track  about  30  miles  wide  which  seems  to  be 
their  highway  to  and  from  said  islands.  The  schooner  Thornton  and  her  boats  when 
seized  were  directly  on  this  track. 

J.  H.  Douglass. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  September,  A.  D.  1886,  after  hav- 
ing been  read  over  by  me  to  deponent. 
[SEAL.]  A.  T.  Lewis, 

Clerk  U,  S,  Dist,  Court, 

IN  THE  UNITED    STATES   DISTRICT    COURT  IN    AND    KOR   THE    DISTRICT    OF    ALASKA, 

UNITED  STATES  OF  AMERICA. 

The  United  States  vs.  The  Schooner  **  Thornton,^    No,  50. 

Whereas  on  the  6th  day  of  September,  1886,  the  said  district  court  duly  maile  and 
entered  in  the  journal  of  said  court  an  order  in  the  above-entitled  action  directing 
that  the  testimony  and  depositions  of  the  witnesses,  C.  A.  Abbey,  J.  C.  Cautwell,  J. 
U.  Rhodes,  and  J.  H.  Douglass  be  taken  before  nie,  the  clerk  of  said  court,  at  the 
time  or  times  and  place  and  upon  such  notice  as  was  specified  in  said  onlor. 

Now,  therefore,  this  is  to  certify,  that  in  pursuance  of  said  order,  on  SeptemlM»r 
7th,  lb86,  at  7  o'clock  p.  m.,  each  and  all  of  tlio  above-named  witnesses  appeared  be- 
iR>ro  me  at  the  clerk's  office  of  said  court  at  Sitka,  district  of  Alaska,  United  States 
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of  America;  that  M.  D.  Ball,  esq.,  dist.  attorney  of  said  court  and  district,  and  W. 
H.  Payaon,  esq.,  appeared  then  and  there  on  behalf  of  and  as  attorneys  and  proctors 
for  the  United  States,  the  libellant  herein ;  and  W.  Clark,  esq.,  then  and  there  ap- 
peared on  behalf  of  and  as  attorney  and  proctor  for  the  said  schooner  and  her  own- 
ers herein;  and  EEans  Gnttormsen  then  and  there  appeared  in  pursuance  of  notice 
served  npon  him. 

That  I  was  unable  to  complete  the  taking  of  said  depositions  on  said  7th  dav  of 
September,  1886,  and  I  continued  the  taking  thereof  on  the  8th  and  9th  of  September, 
18w,  and  completed  the  same  on  said  last  named  day.  That  the  said  parties  by  their 
said  attorneys  and  proctors  then  and  there  appeared  and  were  present  on  each  of 
said  last  named  days  and  at  all  times  during  the  taking  of  said  depositions.  That 
each  of  said  witnesses  was  first  dnlv  cautioned  and  sworn  by  me,  then  and  there,  that 
the  evidence  he  should  give  in  said  action  should  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  and  thereafter  each  of  said  witnesses  was  then  and  there  ex- 
amined before  me,  and  I  then  and  there  took  down  the  statement  and  testimony  of 
each  of  said  witnesses,  and  reduced  the  same  to  writing  In  his  presence,  and  then 
and  there  read  the  same  over  to  him ;  and  he,  then  and  there,  after  the  same  had  been . 
■o  reduced  to  writing  and  read  over  to  him,  subscribed  the  same  in  my  presence,  and 
swore  to  the  truth  thereof. 

That  the  foregoing  depositions  are  the  depositions  of  said  witnesses  then  and  there 
taken  before  me  as  aforesaid.  That  due  notice  of  the  taking  of  said  depositions  was 
given  as  required  by  said  order. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  seal  of  said  district  court 
this  9th  day  of  September,  1886. 

AjfDRB^7  T    Lkirtis 
Clerk  U,  8.  Ditt.  Ceuri  in  mnd  far  the  Diatriot  of  AUuik*^  United  Statea  of  America, 

On  the  20th  day  of  September,  1886,  was  filed  the  following  claim  of 
master  for  owner : 

m  THK  UNFTBD  STATES  DISTRICT  COURT  FOR   THE  DISTRICT  OF  AXASKA.      IN  ADMI- 
RALTY. 

In  the  matter  of  the  Ubel  of  information  againet  the  eckooner  Thornton,  her  tackle,  ap- 
parel, furniture,  and  cargo.    Claim  of  master  for  oumer. 

And  now  Hans  Gntormsen,  master  of  the  schooner  Thornton^  intervening  for  the 
interestof  J.D.Warren,  of  Victoria,  B.C.,  the  owner  of  the  said  schooner  Thornton, 
her  tackle,  apparel,  fnmitnre,  and  cargo,  as  set  forth  in  the  libel  of  information  here- 
in, appears  before  this  honorable  court  and  makes  claim  to  the  said  schooner  Thornton, 
her  tackle,  apparel,  furniture,  and  cargo,  as  set  forth  in  the  said  libel  of  information, 
and  as  the  same  are  attached  by  the  marshal  under  process  of  this  court  at  the  in- 
stance of  M.  D.  Bb1\,  esq.,  United  States  district  attorney  for  the  district  of  Alaska. 

And  the  said  Hans  Guttormsen  avers  that  the  said  J.  D.  Warren  was  in  possession 
of  the  said  schooner  at  the  time  of  the  attachaieBt  tliereof. 

And  that  the  said  J.  D.  Warren,  above  named,  is  the  true  and  bona  fide  owner  of  the 
said  schooner,  her  tackle,  apparel,  carg^o,  and  furniture,  as  seized  by  the  said  marshal 
as  aforesaid,  and  that  no  other  person  is  the  owner  thereof.  Wherefore  he  prays  to 
defend  accordingly. 

Hans  Guttormsen. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  September,  A.  D.  1886. 
[SEAL.]  Andrew  T.  Lewis, 

Clerk  of  the  U.  8,  Diet.  Court  for  the  District  of  Alaska. 

W.  Clark  Sl  D.  A.  Dinolet, 

Proctors  for  Claimant, 

On  the  same  day  was  filed  the  following  amended  libel  of  information: 

IN    the    XTNITED    states    district    court    in  and   for  the    DISTRICT  OF  ALASKA, 
UNITED  STATES  OF  AMERICA.     AUGUST  SPECIAL  TERM,  1886. 

To  the  honorable  Lafayette  Dawson, 

Judge  of  said  District  Court : 

The  amended  libel  of  information  of  M.  D.  Ball,  attorney  for  the  United  States  for 
the  district  of  Alaska,  who  prosecntes  onbehalf  of  said  United  States,  and  being  pres- 
ent here  in  court  in  his  owa  proper  person,  in  the  name  and  on  behalf  of  the  said 
United  States,  alleges  and  informs  as  follows,  to  wit: 

That  C.  A.  Abbey,  an  officer  in  the  Reveuoe-Marine  Service  of  the  United  States, 
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daly  oommissioned  by  the  President  of  the  United  States,  in  command  of  the  United 
States  revenne-outter  Carwin^  and  on  special  daty  in  the  waters  of  the  district  of  Alaska 
heretofore,  to  wit,  on  the  1st  day  of  August,  1886,  within  the  limits  of  Alaska  Terri- 
toiy,  and  in  the  waters  thereof,  and  within  the  civil  and  judicial  district  of  Alaska, 
to  wit,  within  the  waters  of  that  portion  of  Behring  Sea  belonging  to  the  United 
States  and  said  district,  on  waters  navigable  from  the  sea  by  vessels  of  ten  or  more 
tons  bnrden,  seized  the  schooner  Thornton^  her  tackle,  apparel,  boats,  cargo,  and  fonii- 
tnre,  being  the  property  of  some  person  or  persons  nnknown  to  said  attorney.  The 
said  property  is  more  particularly  described  as  follows,  to  wit : 

1.  Schooner  Thornton^  of  Victoria,  B.  C,  4  boats  with  oars,  sails,  and  gear ;  carpen- 
ter's and  caulking^  tools  and  materials;  5  tons  of  coal,  10  yds.  of  canvas,  clock, 
chronometer,  nautical  instmments,  provisions,  sails  and  running  gear,  ropes,  twine, 
lamps,  oil,  casks,  buckets,  engine  and  gear,  20  sacks  of  salt,  403  fur-seal  skins,  1  hair- 
seal  skin,  3  pup-seal  skins,  4  rides,  6  shotguns,  and  arms  and  ammunition  for  same, 
and  all  other  property  found  upon  or  appurtenant  to  said  schooner. 

That  said  O.  A.  Abbey  was  tnen  and  there  dulv  commissioned  and  authorized  by 
theproper  department  of  the  United  States  to  maKe  said  seizure. 

That  all  of  said  property  was  then  and  there  seized  as  forfeited  to  the  United  States 
for  the  following  causes: 

That  said  vessel,  her  captain,  officers,  and  crew  were  then  and  there  found  en- 
gaged in  killing  fur  seals  within  the  limits  of  Alaska  Territory  and  within  the  waters 
thereof,  In  violation  of  section  195G  of  the  Revised  Statutes  of  the  United  States. 

That  all  the  said  property,  after  being  seized  as  aforesaid,  was  brought  into  the 
port  of  Oonalaska  in  said  Territory,  and  delivered  into  the  keeping  of  &aac  Ander- 
son, a  deputy  United  States  marshal  of  this  district,  with  the  exception  of  the  said 
arms  and  ammunition,  which  latter  were  brought  into  the  port  of  Sitka  in  said  dis- 
trict and  turned  over  to  the  United  States  marshal  of  this  district,  and  all  of  said 
property  is  now  within  the  judicial  district  of  Alaska,  United  States  of  America. 

Ajid  the  said  M.  D.  Ball,  attorney  as  aforesaid,  further  informs  and  alleges : 

That  on  the  1st  day  of  August,  1886,  Henry  Norman  and  certain  other  persons 
whose  names  are  to  said  United  States  attorney  unknown,  who  were  then  and  there 
engaged  on  board  of  the  said  schooner  Thornton  as  seamen  and  seal  hunters,  did,  un- 
der the  direction  and  by  the  authority  of  Hans  Guttormsen,  then  and  there  master  of 
said  schooner,  engage  in  killing  and  did  kill,  in  the  territory  and  district  of  Alaska, 
and  in  the  waters  thereof,  to  wit,  20  fur  seals,  in  violation  of  section  1956  of  the  Re- 
vised Statutes  of  the  Unit-ed  Stat€»s,  in  such  cases  made  and  provided. 

That  the  said  403  fur-seal  skins,  3  pup  skins,  1  hair-seal  skin,  and  other  goods  so 
seized  on  board  of  said  schooner  Thornton  constituted  the  cargo  of  said  schooner  at 
the  time  of  the  killing  of  said  fur  seals,  and  at  the  time  of  said  seizure. 

And  said  attorney  saith  that  all  and  singular  the  premises  were  and  are  true  and 
within  the  admiralty  and  maritime  jurisdiction  of  the  United  States  and  of  this  hon- 
orable court,  and  that  by  reason  thereof  and  by  force  of  the  statutes  in  such  cases 
made  and  provided,  the  aforementioned  schooner,  being  A  vessel  of  over  20  tons  bur- 
den, and  her  said  tackel,  apparel,  boats,  cargo,  and  furniture  became  and  are  for- 
feited to  the  use  of  the  Unitea  States. 

Wherefore  the  said  attorney  prays  that  the  usual  process  and  monition  of  this  hon- 
orable court  issue  in  this  behalf  against  said  schooner  and  all  said  hereinbefore  de- 
scribed property  to  enforce  the  forfeiture  thereof,  and  requiring  notice  to  be  given  to 
all  persons  to  appear  and  show  cause  on  the  return  day  of  said  process  why  said  for- 
feiture should  not  be  decreed;  and  that  after  due  proceedings  are  had,  all  of  said 
property  be  adjudged  decreed  and  condemned  as  forfeited  to  the  use  of  the  United 
States ;  and  for  such  other  relief  as  may  be  proper  in  the  premises. 

M.  D.  Ball, 
U.  8.  DUt  Attorney  for  ihe  District  of  Alaska, 

Dated  September  20th,  1886. 

On  the  same  day  was  filed  the  following  demurrer  : 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

United  States  vs.  J.  D,  Warren  and  schooner  ^^ThomtonJ*^    Demurrer, 


V 


The  demurrer  of  J.  D.  Warren,  claimant  of  the  property  proceeded  against  in  the 
above  cause  to  the  information  filed  herein. 

1st.  The  said  claimant  by  protestation,  not  confessing  all  or  any  of  the  matters  in 
said  amended  information  contained  to  be  true,  demurs  thereto  and  says  that  the  said 
matters,  in  manner  and  form  as  the  same  are  in  the  information  stated  and  set  forth, 
are  not  sufficient  in  law  for  the  United  States  to  haTe  and  maintain  their  said  action 
for  the  forfeiture  of  the  property  aforesaid. 
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2d.  The  said  claimant  by  protestation  denies  tliat  this  conrt  has  Jnrisdiction  to  de. 
termine  or  try  the  qnestion  hereby  put  in  issue. 
3d.  And  that  the  said  claimant  is  not  bound  in  law  to  answer  the  same. 
Wherefore  claimant  prays  that  said  information  may  be  dismissed  with  costs. 

W.  Clark  6l  D.  A.  Dingley, 

Procior$for  Claimant, 

Which  demarrer  was  overruled  by  the  coart,  and  on  the  same  day 
was  filed  the  foUowiug  answer : 

IN  THK  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  AUkSKA. 

United  States  vs.  J,  D,  Warren  and  schooner  *^  Thornton,^    Answer  of  claimant 

The  answer  of  J.  D.  Warren,  owner  and  claimant  of  the  said  schooner  Thornton, 
her  tackle,  apparel,  car^o^  and  fumitnre,  as  the  same  are  set  forth  in  the  information 
filed  herein  in  behalf  of  the  United  States.  . 

And  now  comes  J.  D.  Warren,  claimant  as  aforesaid,  and  for  answer  to  the  said  in- 
formation against  the  said  schooner  Thornton,  her  tackle,  apparel,  furniture,  and 
cargo,  as  set  forth  in  said  information,  says  that  the  said  schooner  Thornton,  her  tackle, 
apparel,  famitnre,  and  cargo,  as  sot  forth  in  the  information  mentioned,  did  not  nor 
did  any  part  thereof  become  forfeited  in  manner  and  form  as  in  said  information  in 
that  behalf  alleged,  or  at  all. 

Wherefore>the  said  claimant  prays  that  said  information  be  dismissed,  with  costH 
to  this  claimant  attached. 

W.  Clark  &  D.  A.  Dingley, 

Proctors  for  Claimant, 

On  the  22nd  of  September,  1886,  were  filed  the  following  exceptions 
to  answer : 

UNITED  STATES  DISTRICT  COURT,  DISTRICT  OF  AUIBKA,  UNITED  STATES  OF  ABfERICA. 

* 

United  States  vs.  The  Schooner  Thornton.     No.  50. 

The  said  libellant  hereby  excepts  to  the  sufficiency  of  the  defendant's  answer  here- 
in, on  the  foUowing  gronnds: 

Ist.  Said  answer  is  not  properly  or  at  all  verified  as  required  by  Rnle  27  of  the  U. 
S.  Admiralty  rules. 

2nd.  Said  answer  is  not  full,  explicit,  or  distinct  to  each  or  any  allegation  of  the 
libel  herein,  as  required  by  said  rule. 

:ird.  Said  answer  does  not  deny  or  admit  any  of  the  allegations  of  fact  in  said  libel, 
but  merely  denies  a  conclusion  of  law. 

M.  D.  Ball  &  W.  H.  Payson, 

Proctors  for  Libellant. 

Seftebcbkr  21STy  1886. 

Which  exceptions  were  sustained  by  the  coart  and  on  the  same  day 
was  filed  the  following  amended  answer : 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

United  States  vs.  J.  Z).  Warren  and  Schooner  Thornton.    Amended  answer. 

To  the  honorable  Lafayette  Dawson, 

Judge  of  the  United  States  District  Court  for  the  District  of  A  lasha : 

Hans  Gnttormson,  master  of  the  schooner  Thornton,  intervening  for  the  interest  of 
and  in  behalf  of  J.  D.  Warren,  owner  and  claimant  of  said  schooner  Thornton,  her 
tackle,  apparel,  furniture,  and  cargo,  for  amended  answer  to  the  libel  of  information 
herein  against  said  schooner,  her  tackle,  apparel,  furniture,  and  cargo,  alleges  as 
follows : 

1st.  That  he  denies  each  and  every  material  allegation  in  said  libel  of  information 
contained. 

2d.  Denies  that  the  said  schooner  Thornton^  her  tackle,  apparel,  furniture,  car^, 
,and  the  property  appertaining  thereto,  as  set  forth  and  described  in  said  libel  of  in- 
formation, or  any  part  thereof,  became  forfeited  to  the  United  States. 
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3d.  Denies  that  said  schooner,  her  captain,  officers,  and  crew,  or  any  one  of  them, 
were  fonnd  engai^ed  in  killing  fur  seal  within  the  limits  of  Alaska  Territory,  and 
within  the  waters  thereof,  in  violation  of  section  1956  of  the  Revised  Statutes  of  the 
United  States,  as  set  forth  in  said  lihel  of  information,  or  at  all. 

4th.  Denies  that  thev  killed  any  number  of  fur  seal  or  other  fur-hearing  animals 
within  the  waters  of  Alaska,  or  the  Territory  of  Alaska,  or  in  any  part  thereof. 

5th.  That  all  and  singular  the  premises  herein  are  true. 

Wherefore  said  master  prays  that  Miis  honorable  court  will  be  pleased  to  pronounce 
against  the  libel  herein,  and  that  the  same  may  be  dismissed  with  costs  to  the  claim- 
ants to  be  taxed. 

W.  Clark  6l  D.  A.  Dinolkt, 

Proctors  for  ClaimanU. 

UmTED  States,  DistHoi  of  AUuka^  m  ; 

Hans  Gultormson,  being  first  duly  sworn,  says  he  is  master  of  the  schooner  TKomU^ 
that  he  has  heard  read  the  foregoine  answer  and  knows  the  contents  thereof,  and  that 
the  same  is  true  of  his  own  personal  knowledge. 

H.   GUTTORHSKN. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  September,  A.  D.*1886. 

Ai7DRK^7  T   Lsmns 
Cleric  of  ike  U.  8,  Diet.  Cowrtfw  (he  Disifiot  of  AlaeJca. 

Ou  the  4tli  day  of  October,  1886,  the  motion  cited,  pagfe  5^  was  retained 
with  the  following  indorsement : 

Sitka,  Diatriotof  Alaska,  m; 

Be  it  remembered  that,  in  obedience  to  the  annexed  monition,  I  have  attached  the 
within  described  property  and  now  hold  the  same  in  my  possession  subject  to  the  or- 
der of  this  honorable  court. 

And  I  have  given  due  notice  to  all  persons  claiming  said  property  to  be  aBd  appear 
before  this  district  court  on  the  4th  day  of  October,  1886,  at  lO  o'clock  a.  m.,  if  the 
same  shall  be  a  day  of  Jurisdiction,  otherwise  on  the  next  day  of  jurisdiction  thereaf- 
ter, then  and  there  to  make  their  claims  and  allegations  in  that  behalf. 

And  I  have  caused  said  notice  to  be  published,  and^the  same  has  been  published  in 
the  Alaskan,  a  newspaper  published  at  Sitka,  in  said  distrTSt,  on  the  4th  day  of  Sep- 
tember, 188o,  and  in  each  issue  of  said  newspaper  subsequent  thereto  until  4th  day 
of  October,  1886. 

Barton  Atkins, 
Marshal  Diet  of  Alaska, 

Sitka,  Alaska,  October  4, 1886. 

On  the  same  day  was  filed  the  following  decree : 

IN  THE    UNITXD    STATES    DISTRICT    COURT    IN  AND    FOR    THE    DISTRICT  OF  ALASKA, 

UNITED  STATES  OF  AMERICA. 

United  States  vs.  The  Schooner  Thornton.    No,  50. 

Tbe  marshal  having  returned  on  the  monition  issued  to  him  in  the  above-entitled 
action  that  in  obedience  thereto  he  has  attached  the  said  schooner  Thornton,  her 
tackle,  apparel,  boats,  cargo,  and  furniture,  and  has  given  due  notice  to  all  persons 
claiming  the  same  to  appear  before  this  court  on  this  4th  day  of  October,  18816,  at  10 
o'clock  a.  m.,  at  the  district  of  Alaska^  United  States  of  America,  then  and  there  to 
interposotheir  claims  and  make  their  allegations  in  that  behalf:  and  HansGuttormsen, 
the  captain  of  said  vessel,  having  heretofore  filed  a  claim  to  all  of  said  property  on  be- 
half or  J.  D.  Warren,  of  Victoria,  B.  C,  the.owner  thereof,  and  no  other  persons  having 
appeared,  and  no  claims  or  allegations  having  been  made  or  filed  herein  by  any  other 
person  or  persons,  and  the  usual  proclamation  having  been  made,  and  saia  cause 
h.iving  been  heard  upon  the  pleadings  and  proofs,  M.l).  Ball,  esq.,  and  W.  H.  Pay- 
son,  esq.,  appearing  as  advocates  for  said  libellant,  and  W.  Clark  as  advocate  for 
said  claimant ;  and  said  cause  having  been  submitted  to  the  court  for  decision,  and 
due  deliberation  being  had  in  the  premises,  it  is  now  ordered,  sentenced,  and  decreed 
as  follows: 

1st.  That  all  persons  whatsoever  other  than  said  claimant  be,  and  they  are  hereby, 
declared  in  contumacy  and  default. 

2nd.  That  the  said  schooner  Thomtony  her.  tackle,  apparel,  boats,  and  furniture, 
and  her  can^  of  403  fur-seal  skins,  and  all  other  property  found  upon  and  appurte- 
nant to  said  schooner,  be,  and  the  same  are  hereby,  condemned  as  forfeited  to  the  use 
of  the  United  States. 
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3rrl.  That  nnless^n  appeal  be  taken  to  this  decree  within  the  time  limited  and  pre- 
scribed by  law  and  the  rules  of  this  conrt,  the  iisaal  writ  of  venditioni  exponas  be  is- 
sued to  the  marshal  oomuianding  him  to  sell  all  of  the  said  property  and  bring  the  pro- 
ceeds into  this  court  to  be  distributed  according  to  law.  Costs  to  be  taxed  are  awarded 
against  said  claimant. 

Lafayette  Dawson, 

District  Judge. 
Dated  October  4th,  1886. 

Done  in  open  court  this  4th  day  of  October,  1886,  at  Sitka,  district  of  Alaska,  United 
States  of  America. 


Clerk, 

On  the  same  day  was  filed  the  following  motion  to  set  aside  decree : 

IN  THE  XTNITEB  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 

United  Slates  vs.  J,  D.  Warren  and  Schxmer  **  Thornton,"    Motion  to  set  aside  decree. 

Now  come  W.  Clark  and  D.  A.  Dingley,  proct'Ors  intervening  for  and  in  behalf  of 
the  claimants  herein,  and  moves  the  court  to  set  aside  the  decree  rendered  herein  for 
the  reason  that  the  evidence  produced  on  behalf  of  the  United  States  is  wholly  insuf- 
ficient upon  which  to  base  said  decree. 

W.  Clark  &  D.  A.  Dingley, 

Proctors  for  Claimant, 

Which  motion  was  overruled  by  the  court,  and  on  the  same  day  was 
filed  the  following  notice  of  appeal : 

IX  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OP  ALASKA. 

United  Slates  vs.  J,  D,  Warren  and  Schooner  **  Thornton,"    Jfotice  of  appeal. 

And  now  come  W.  Clark  &,  D.  A.  Dingley,  proctors  for  and  in  behalf  of  the  claim- 
ant heroin,  and  notifies  this  honorable  court  that  they  hereby  appeal  from  the  decree 
rendered  herein  to  the  circuit  court  having  appellate  jurisdiction  over  this  district, 
and  that  said  appeal  is  taken  on  questions  of  law  and  fact,  and  prays  the  court  for 
au  order  on  its  clerk  to  prepare  a  complete  transcript  of  the  records  herein,  as  the  law 
requires. 

W.  Clark  Sl  D.  A.  Dingley, 

Proctors  for  Clainumt, 

On  the  9th  day  of  February,  1887,  was  entered  the  following  order : 

In  ike  matter  of  the  Unit^  States  vs.  Schooner  Onward,  Case  Xo.  49 ;  Schooner  Thornton, 
Case  No.  50 ;  Schooner  Carolena^  Case  No,  51 ;  Schooner  San  Diego,  Case  No,  52 ;  Arms 
and  Ammunition  Schr,  Sierra,  No,  57  ;  Arms  and  Ammunition  Schr.  San  Diego,  No,  58. 

In  the  above  causes,  upon  motion  of  the  attorney  for  the  United  States  and  argu- 
ment of  counsel  for  the  United  States  and  for  the  interveners  in  said  causes,  and  con- 
sideration by  the  court,  it  is  this  day  ordered  that  writs  of  venditioni  exponas  do  issue 
from  the  clerk  of  said  court  to  the  marshal  of  said  district,  for  the  sale  of  the  attached 
vessels,  with  their  tackle,  cargoes,  and  furniture  of  whatsoever  description,  and  of 
the  arms  and  ammunition  attached  in  said  causes,  and  as  to  said  attached  vessels  that 
the  sale  of  the  same  (except  the  schooner  San  Diego,  which  shall  be  sold  at  Sitka) 
shall  be  made  at  Port  Townsend,  in  the  district  of  Washington  Territory,  and  as  to 
the  seal  skins,  part  of  the  cargoes  of  said  ves&els  attached,  that  sale  of  the  same  shall 
be  made  at  8an  Francisco,  in  the  district  of  California,  and  that  sale  of  said 
schooner  San  Diego  and  all  the  other  attached  property  be  made  at  Sitka,  in  the  dis- 
trict of  Alaska.  Thirty  days'  notice  of  such  sale  to  be  given  at  each  of  the  places 
where  the  same  are  to  be  made,  by  posting  such  notice,  or  by  publication  in  some 
newspaper  published  at  such  places  respectively.  And  that  said  marshal  do 
have  the  moneys  arising  from  such  sales,  together  with  the  writ  commanding  the 
same,  at  a  district  court  of  the  United  States  for  this,  the  said  district  of  Alaska,  to  be 
held  on  the  first  Monday  in  September,  1887,  and  that  he  then  pay  the  same  to  the 
clerk  of  said  court. 

Clerk's  Office  U.  S.  Dist.  Court,  District  of  Alaska, 

Sitka,  March  10,  1887. 

I,  Andrew  T.  Lewis,  clerk  of  the  said  court,  do  certify  that  the  foregoing  transcript 
of  the  record  in  the  case  of  the  United  States  vs,  the  schooner  Thomtonf  her  tackle, 
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apparel,  &.C.,  on  libel  of  information  pending  in  said  oonrt,  lias  been  compared  by  me 
-with  tbo  original,  and  that  it  is  a  correct  transcript  therefrom  and  of  the  whole  of 
sncb  original,  except  the  full  text  of  the  exhibits  referred  to  in  the  testimony  therein, 
the  purport  of  which  only  is  stated,  and  that  the  purport  of  said  es^ibits  is  correctly 
stated,  as  the  same  appears  of  record  at  my  office  and  in  my  cnstody. 

Witness  my  hand  and  the  seal  of  said  court  this  10th  day  of  March,  1887. 

[SKAL.]  Andrew  T.  Lewis, 

Clerk. 


No.  15. 

Bir  L.  8.  SacJcville  West  to  Mr.  Bayard. 

Washington,  August  11, 1887.    (Received  Aagust  12.) 

Sir  :  I  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
have  received  a  telegram  from  the  commander-in-chief  of  Her  Majesty ^s 
naval  forces  in  the  Pacific,  dated  Victoria,  British  Oolambia,  August 
7,  reporting  the  seizure  by  United  States  cruisers  of  three  British  CJo- 
lumbian  sealing  schooners  in  Behring's  Sea,  a  long  distance  from  Sitka, 
and  that  several  other  vessels  were  in  sight  being  towed  in. 

In  conveying  this  information  to  you,  I  am  requested  at  the  same  time 
by  the  Marquis  of  Salisbury  to  state  that,  in  view  of  the  assurances 
given  in  your  note  of  the  3d  of  February  last,  Her  Majesty's  Govern- 
ment had  assumed  that  pending  the  conclusion  of  discussions  between 
the  two  governments  on  general  questions  involved,  no  further  seizures 
would  be  made  by  order  of  the  United  States  Government. 
I  have,  etc., 

L.  S.  Saokvillb  West. 


No.  16. 

Mr.  Bayard  to  Sir  L.  8.  Sa^kville  West. 

Department  of  State, 
Wa^hington^  August  13,  1SS7. 

Sra :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  received  yesterday  afternoon,  informing  me  of  a  telegraphic 
communication  from  the  commander-in-chief  of  Her  M^esty's  naval 
forces  in  the  Pacific,  dated  at  Victoria,  British  Columbia,  August  7,  re- 
porting the  seizure  of  three  British  Columbian  sealing  schooners  ^^  in 
Behring  Sea,  a  long  distance  from  Sitka,"  and  that  ^^  several  other 
vessels  were  in  sight  being  towed  in." 

The  reference  to  my  note  to  you  of  the  3d  of  February  last,  which 
you  make  under  the  instruction  of  the  Marquis  of  Salisbury,  has  caused 
me  to  examine  the  expressions  contained  therein,  and  I  can  discover  no 
ground  whatever  for  the  assumption  by  Her  Majesty's  Government  that 
it  contained  assurances  ''that  pending  the  conclusion  of  discussions  be- 
tween the  two  Governments  on  general  questions  involved,  no  further 
seizures  would  be  made  by  order  of  the  United  States  Government." 

Until  your  note  of  the  11th  instant  was  received,  I  had  no  informa- 
tion of  the  seizure  of  the  sealing  vessels  therein  referred  to,  and  have  no 
knowledge  whatever  of  the  circumstances  under  which  such  seizures 
have  been  made. 

I  shall  at  once  endeavor  to  supply  myself  with  the  information  nec- 
essary to  enable  me  to  reply  to  you  more  fully. 
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The  cases  of  seizure  referred  to  in  my  note  of  February  3,  1887,  had 
occuired  duiiug  the  previous  August,  and  upon  tbe  basis  of  the  infor- 
mation then  obtained  I  wrote  you  as  follows : 

In  th'iH  coDDection  I  take  the  occasion  to  inform  you  that,  without  conclusion  at 
this  time  of  any  questions  which  may  he  found  to  be  involved  in  these  cases  of  seizure, 
orders  have  been  issued  by  the  President's  direction  for  the  discontinuance  of  all 
pending  proceedingn,  the  discharge  of  the  vessels  referred  to,  and  the  release  of  all 
persons  under  arrest  in  connection  therewith. 

Having  no  reason  to  auticipate  any  other  seizures,  nothing  was  said 
iu  relation  to  the  possibility  of  such  an  occurrence,  nor  do  I  find  in  our 
correspondence  on  the  subject  any  grounds  for  such  an  understanding 
as  you  inform  me  had  been  assumed  to  exist  by  Her  Britannic  Majesty's 
Government. 

A  short  time  since,  when  you  called  upon  me  and  personally  obtained 
copies  of  the  record  of  the  judicial  proceedings  in  the  three  cases  of 
seizure  in  August  last  in  Behring  Sea,  nothing  was  said  in  relation  to 
other  cases.  Whether  the  circumstances  attendant  upon  the  cases 
which  you  now  report  to  me  are  the  same  as  those  which  induced  the 
Executive  to  direct  the  releases  referred  to,  remains  hereafter  to  be 
ascertained,  and  this  with  as  little  delay  as  the  circumstances  will 
permit. 

I  have,  etc.,  T.  F.  Bayard. 


No.  17. 
The  Marquis  of  Salisbury  to  Sir  L.  S.  SaokviUe  West* 

Foreign  Office,  September  10, 1887. 

Sir  :  By  a  dispatch  of  the  30th  October  last  (No.  214)  the  late  Earl 
of  Iddesleigh  instructed  you  to  call  the  attention  of  the  United  States 
Secretary  of  State  to  tbe  circumstances  of  the  seizure  in  Behring's  Sea, 
by  the  American  cruiser  Corwin^  of  some  British  Canadian  vessels ;  and 
his  lordship  directed  you  to  state  to  Mr.  Secretary  Bayard  that  Her 
Majesty's  Government  felt  sure  that  if  the  pioceedlngs  which  were  re- 
ported to  have  taken  place  in  the  United  States  district  court  were  cor- 
rectly described  the  United  States  Government  would  admit  their  ille- 
gality, and  \vould  cause  reasonable  reparation  to  be  made  to  the  British 
subjects  for  the  wrongs  to  which  they  had  been  subjected  and  for  the 
losses  which  they  had  sustained. 

By  a  previous  dispatch  of  the  Otli  September,  you  had  been  desired 
to  ask  to  be  furnished  with  any  particulars  which  the  United  States 
Government  might  possess  relative  to  the  seizures  in  question;  and 
on  the  10th  October  you  were  instructed  to  enter  a  protest  on  behalf 
of  Her  Majesty's  Government,  and  reserve  for  consideration  hereafter 
all  rights  to  compensation. 

Nearly  four  months  having  elapsed  without  any  definite  information 
being  furnished  by  the  Unit&  States  Government  as  to  the  grounds  of 
the  seizures,  my  predecessor  instructed  you,  on  the  8th  of  June  [Jan- 
uary t]  last,  to  express  to  Mr.  Bayard  the  concern  of  Her  Majesty's 
Government  at  the  delay,  and  to  urge  the  immediate  attention  of  the 
United  States  Government  to  tbe  action  of  the  American  authorities  in 
their  treatment  of  these  vessels  and  of  their  masters  and  crews. 

On  the  3d  February  Mr.  Bayard  informed  you  that  the  record  of  the 

•;^ft  at  the  Department  of  State  by  Sir  L.  S.  Sackville  West,  Sept.  23,  ISciT. 
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judicial  proceedings  which  he  had  called  for  was  shortly  exi>ected  to 
reach  Washington,  and  that,  without  conclusion  at  that  time  of  any 
questions  which  might  be  found  to  be  involved  in  these  cases  of  seizures, 
orders  had  been  issued  by  the  President's  direction  for  the  discontinu- 
ance of  all  pending  proceedings,  the  discharge  of  the  vessels  referred  to, 
and  the  release  of  all  persons  under  arrest  in  connection  therewith. 

On  the  4th  of  April,  under  instructions  from  me,  you  inquired  of  Mr. 
Bayard,  in  view  of  the  approaching  fishing  season  in  Behring's  Sea, 
whether  the  owners  of  British  vessels  might  rely  when  not  near  land  on 
being  unmolested  by  the  cruisers  of  the  United  States,  and  you  again 
asked  when  the  record  of  the  judicial  proceedings  might  be  expected. 

Mr.  Bayard  informed  you,  in  reply  (12th  April),  that  the  papers  re- 
ferred to  had  reached  him  and  were  being  examined ;  that  there  had 
been  unavoidable  delay  in  framing  appropriate  regulations  and  issuing 
orders  to  the  United  States  vessels  to  police  the  Alaskan  waters;  that 
the  Revised  Statutes  relating  to  Alaska,  sections  1956  and  1971,  con- 
tained the  laws  of  the  United  States  in  relation  to  the  matter ;  and  that 
the  regulations  were  being  considered,  and  he  would  inform  yon  at  the 
earliest  day  possible  what  had  been  decided,  so  that  British  and  other 
vessels  might  govern  themselves  accordingly. 

In  view  of  the  statements  made  by  Mr.  Bayard  in  his  note  of  the 
3d  February,  to  which  I  have  referred  above.  Her  Majesty's  Govern- 
ment assumed  that,  pending  a  conclusion  ot  the  discussion  between 
the  two  Governments  on  the  general  question  involved,  no  further  simi- 
lar seizures  of  British  vessels  would  be  made  by  order  of  the  United 
States  Government.  They  learn,  however,  from  the  contents  of  Mr. 
Bayard's  note  of  the  13th  ultimo,  inclosed  in  your  dispatch.  No.  245,  of 
the  15th  ultimo,  that  such  was  not  the  meaning  which  he  intended 
should  be  attached  to  his  communication  of  the  3d  February;  and  they 
deeply  regret  to  find  a  proof  of  their  misinterpretation  of  the  intentions 
of  the  United  States  Gk)vernment  from  an  announcement  recently  re- 
ceived from  the  commander-in-chief  of  Her  Majesty's  naval  forces  in 
the  Pacific,  that  several  more  British  vessels  engaged  in  seal  hunting 
in  Behring's  Sea  have  been  seized  when  along  distance  from  land  by  an 
American  revenue  vessel. 

Her  Majesty's  Government  have  carefully  considered  the  transcript 
record  of  the  judicial  proceedings  in  the  United  States  district  court  in 
the  several  cases  of  the  schooners  Carolenaj  Onward^  and  Thornton^ 
which  were  communicated  to  you  in  July,  and  were  transmitted  to  me 
in  your  dispatch,  No.  196,  of  the  12th  of  that  month,  and  they  can  not 
find  in  them  any  justification  for  the  condemnation  of  those  vessels. 

The  libels  of  infbrraation  allege  that  they  were  seized  for  killing  fur 
seal  within  the  limits  of  Alaska  Territory,  and  in  the  waters  thereof,  in 
violation  of  section  1956  of  the  Revised  Statutes  of  the  United  States; 
and  the  United  States  Naval  Commander  Abbey  certainly  affirme<Uhat 
tbc  vessels  were  seized  within  the  waters  of  Alaska  and  the  Territory 
of  Alaska,  but  according  to  his  own  evidence,  they  were  seized  75,  115, 
and  70  miles,  respectively,  south-southwest  of  St.  George's  Island. 

It  is  not  disputed,  therefore,  that  the  seizures  in  question  were  effected 
at  a  distance  from  land  far  in  excess  of  the  limit  of  maritime  jurisdic- 
tion, which  any  nation  can  claim  by  international  law,  and  it  is  hardly 
necessary  to  add  that  such  limit  can  not  be  enlarged  by  any  municipal 
law. 

The  claim  thus  set  up  appears  to  be  founded  on  the  exceptional  title 
said  to  have  been  conveyed  to  the  United  States  by  llussia  at  the  time 
of  the  cession  of  the  Alaska  Territory. 
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The  pretension  which  the  Bassian  Government  at  one  time  pat  forward 
to  exclusive  jurisdiction  over  the  whole  of  Behring  Sea  was,  however, 
never  admitted  either  by  this  country  or  the  Unit^  States  of  America. 
On  the  contrary,  it  was  strenuously  resisted,  as  I  shall  presently  show, 
and  the  American  Government  can  hardly  claim  to  have  received  from 
Russia  rights  which  they  declared  to  be  inadmissible  when  asserted  by 
the  Eussian  Government.  Nor  does  it  appear  from  the  text  of  the 
treaty  of  1867  tha^  Russia  either  intended  or  purport^  to  make  any 
such  grant,  for  by  Article  1  of  that  instrument  Russia  agreed  to  cede 
to  the  United  States  all  the  territory  and  dominion  then  possessed  by 
Russia  '^on  the  continent  of  America  and  in  the  adjacent  islands" 
within  certain  geographical  limits  described,  and  no  mention  was  made 
of  any  exclusive  right  over  the  waters  of  Behring  Sea. 

Moreover,  whatever  rights  as  regards  their  respective  subjects  and 
citizens  may  be  reciprocally  conferred  on  the  Russian  and  American 
Governments  by  treaty  stipulation,  the  subjects  of  Her  Majesty  can  not 
be  thereby  affected,  except  by  special  arrangement  with  this  country. 

With  regard  to  the  exclusive  claims  advanced  in  times  past  by  Rus- 
sia, I  transmit  to  you  documents  communicated  to  the  United  States 
Congress  in  1822,  which  show  the  view  taken  by  the  American  Govern- 
ment of  these  pretensions. 

In  1821  the  Emperor  of  Russia  had  issued  an  edict  establishing  '^  rules 
for  the  limits  of  navigation  and  order  of  communication  along  the  coast 
of  the  eastern  Siberia,  the  northwestern  coast  of  America,  and  the  Aleu- 
tian, Kurile,  and  other  islands." 

The  tirst  section  of  the  edict  said  : 

The  pntsnit  of  commeroe,  whalinff,  and  fishing,  and  of  all  other  indostiy  on  all 
islanda,  ports,  and  gnlfs,  inclading  the  whole  of  the  northwest  coast  of  America,  be- 
fpnning  irom  Behring  Straits  to  the  5l8t  degree  of  northern  latitude ;  also  from  the 
Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  weU  as  along  the  Kurile  Islands 
from  Behring  Straits  to  the  sonthcape  of  the  Island  of  Urnp,  viz,  to  the  45^  50' of 
northern  latitude,  is  exclusively  granted  to  Bussian  subjects. 

And  section  2  stated : 

It  is,  therefore,  prohibited  to  all  foreign  vessels,  not  only  to  land  on  the  coast  and 
islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them  within  less 
than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation,  along 
with  the  whole  cargo. 

A  copy  ot  these  regulations  was  officially  communicated  to  the  Ameri- 
can Secretary  of  State  by  the  Eussian  minister  at  Washington  on  the 
11th  February,  1822,  whereupon  Mr.  Quincy  Adams,  on  the  25th  of  that 
month,  after  informing  him  that  the  President  of  the  United  States  had 
seen  with  surprise  the  assertion  of  a  territorial  claim  on  the  part  of 
Bussia  extending  to  the  fifty-first  degree  of  north  latitude  on  the  Amer- 
ican continent,  and  a  regulation  interdicting  to  all  commercial  vessels 
other  than  Bussian  upon  the  penalty  of  seizure  and  confiscation  the 
approach  upon  the  high  seas  within  100  Italian  miles  of  the  shores  to 
which  that  claim  was  made  to  apply,  went  on  to  say  that  it  was  ex- 
pected, before  any  act  which  should  define  the  boundary  between  the  ter- 
ritories of  the  United  States  and  Bussia,  that  the  same  would  have  been 
arranged  by  treaty  between  the  parties,  and  that  "  to  exclude  the  ves- 
sels of  American  citizens  from  the  shore  beyond  the  ordinary  distance  to 
which  territorial  jurisdiction  extended  has  excited  still  greater  surprise;" 
and  Mr.  Adams  asked  whether  the  Bussian  minister  was  authorized  to 
give  explanations  of  the  *'  ground  of  right  upon  principles  generally 
recognized  by  the  laws  and  usages  of  nations  which  can  warrant  the 
claims  and  regulations." 
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The  Russian  minister  in  his  reply,  dated  the  28th  February,  alter  ex- 
plaining how  Kussia  had  acquired  her  x>08sessions  in  ^orth  America, 
said: 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the  Russian  posses- 
sions  in  the  Pacific  Ocean  extend  on  the  northwest  coast  of  America  from  Behring^s 
Strait  to  the  Gist  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia  and  toe 
islands  adjacent  from  the  same  strait  to  the  45th  degree.  The  extent  of  sea  of  which 
these  possessions  form  the  limits  comprehends  all  the  conditions  which  are  ordinarily 
attached  to  shnt  8eas( '  mersfermM)^  and  the  Russian  Government  mi^ht  consequently 
judge  itself  authorized  to  exercise  upon  this  sea  the  ri^ht  of  sovereignty,  and  espe- 
eialT>  that  of  entirelv  interdicting  the  entrance  of  foreigners;  but  it  preferred  only 
asserting  its  essential  rights  without  taking  advantage  of  localities. 

On  the  30th  March  Mr.  Adams  replied  to  the  explanations  given  by 
the  Russian  minister.  He  stated  that,  with  respect  to  the  pretension 
advanced  in  regard  to  territory,  it  must  be  considered  not  only  with  ref- 
erence to  the  question  of  territorial  rights,  but  also  to  that  prohibition 
to  the  vessels  of  other  nations,  including  those  of  the  United  States,  to 
approach  within  100  Italian  miles  of  the  coasts.  That  from  the  period 
of  the  existence  of  the  United  States  as  an  independent  nation  their 
vessels  bad  freely  navigated  these  seas,  the  right  to  navigate  them  be- 
ing a  part  of  that  independence ;  and  with  regard  to  the  suggestion  that 
"  the  Eussian  Government  might  have  justified  the  iexercise  of  sover- 
eignty over  the  Pacific  Ocean  as  a  close  sea,  *  because  it  claims  territory 
both  on  its  American  and  Asiatic  shores,'  it  may  suffice  to  say  that  the 
distance  from  shore  to  shore  on  this  sea,  in  latitude  51^  north,  is  not 
less  than  90^  of  longitude  or  4,000  miles."  Mr.  Adams  concluded  as 
follows : 

The  President  is  persuaded  that  the  citizens  of  this  Union  will  remain  unmolested 
in  the  prosecution  of  their  lawful  commerce,  and  that  no  effect  will  he  given  to  an  in- 
terdiction manifestly  incompatihle  with  their  rights. 

The  convention  between  the  United  States  of  America  and  Eussia  of 
the  17th  April,  1824,  put  an  end  to  any  further  pretension  on  the  partof 
Eussia  to  restrict  navigation  or  fishing  in  Behring  Sea  so  far  as  Ameri- 
can citizens  were  concerned;  for  by  Article  lit  was  agreed  that  in  any 
part  of  the  Great  Ocean,  commonly  called  the  Pacific  Ocean  or  South 
Sea,  the  respective  citizens  or  subjects  of  the  high  contracting  powers 
shall  neither  be  disturbed  nor  restrained,  either  in  navigation  or  fish- 
ing, saving  certain  restrictions  which  are  not  material  to  the  present 
issue;  and  a  similar  stipulation  in  the  convention  between  this  country 
and  Eussia  in  the  following  year  (15th  May,  1825),  put  an  end  as  re- 
garded British  subjects  to  the  pretensions  of  Eussia  to  which  I  have 
referred,  and  which  had  been  entirely  repudiated  by  Her  Majesty's 
Government  in  correspondence  with  the  Eussian  Government  in  1821 
and  1822,  which  for  your  more  particular  information  I  inclose  herein. 

Her  Majesty's  Government  feel  sure  that,  in  view  of  the  considera- 
tions which  I  have  set  forth  in  this  dispatch,  which  you  will  communi- 
cate to  Mr.  Bayard,  the  Government  of  the  United  States  will  admit 
that  the  seizure  and  condemnation  of  these  British  vessels  and  the  im- 
prisonment of  their  masters  and  crews  were  not  warranted  by  the  cir- 
cumstances, and  that  they  will  be  ready  to  afibrd  reasonable  compen- 
sation to  those  who  have  suffered  in  consequence,  and  issue  immediate 
instructions  to  their  naval  officers  which  will  prevent  a  recurrence  of 
these  regrettable  incidents. 
I  am,  etc., 

SiXISBUBT. 
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No.  18. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard, 

British  Legation, 
Washington,  September  20, 1887.    (Received  September  20.) 

Sir  :  I  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
have  been  officially  informed  that  the  British  vessels,  mentioned  in  yoar 
note  of  the  3d^of  February  last,  have  not  been  released,  and  that  I  am 
instmcted  to  inqoire  the  reason  for  the  delay  in  complying  with  the 
orders  sent  to  this  eflect,  as  stated  in  yoor  above-mentioned  note. 
I  have,  etc., 

L.  S.  Sackville  West. 


No.  19. 
Sir  L.  8.  Sachville  West  to  Mr,  Bayard, 

Washington,  October  4,  1887.    (Received  October  5.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  letter  addressed  to  the 
United  States  district  attorney  and  United  States  marshal  at  Sitka, 
which  has  been  forwarded  to  me  by  the  governor-general  of  Canada  for 
transmis^ion  to  yon. 

Lord  Lansdowne  states  that  this  letter  came  into  the  possession  of 
the  Canadian  government  through  the  captain  of  the  sealing  schooner 
Alfred  Adams,  to  whom  it  was  given  by  the  first  lieutenant  of  the  United 
States  revenue-cutter  Richard  Rush,  after  boarding  the  said  schooner 
and  confiscating  the  skins  and  arms  contained  in  her. 

His  excellency  adds^  by  way  of  explanation,  that  the  envelope  of  the 
letter  which  is  described  by  the  minister  of  marine  in  the  report  trans- 
mitting it  as  sealed  and  unopened  appears  to  have  been  worn  through 
at  one  end  in  transmission  by  post. 
I  have,  etc., 

L.  S.  Saokville  West. 


[Incloanre.] 


Cmpiain  Skepard  to  the  United  States  dUtriet  attorney  and  United  States  marehal  of 

Alaska. 

U.  S.  Revenxte  Sticahbii  Rush, 

Behring  Sea,  Augutt  6,  1887. 

Gentlemen:  I  have  the  honor  to  iofomi  you  that  I  have  this  day  seized  the 
British  schooner  Alfred  Adams^  of  Victoria,  B.  C.,  W.  H.  Dyer,  master,  and  Hash  Mc- 
Kay, of  Victoria,  B.  C^,  managing  owner,  for  violation  of  Jaw,  section  1956,  Revised 
Statutes. 

I  have  taken  the  seal  skins  (which  will  be  delivered  to  the  United  States  deputy 
marshal  at  Oonalaska)  and  his  arms  on  board  the  United  States  revenue  steamer 
Rushy  and  ordered  the  captain  to  proceed  with  his  vessel  to  Sitka,  Alaska,  and  on  his 
arrival  to  set  his  crew  at  liberty,  and  to  report  in  person  to  yon.  and  I  have  to  request 
that  you  will  take  charge  of  this  vessel  and  her  officers  until  I  can  appear  in  the 
United  States  district  court  against  them,  about  September  1  next. 
I  am,  etc., 

L.  G.  Shepard, 
Captain  United  States  Revenue  Marine. 
H.  Ex.  1,  pt.  I 113 
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No.  20. 

Mr*  Bayard  to  Mr,  Garland, 

Department  of  State, 

Washington^  October  7, 1887. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith,  for  your  informa- 
tion, a  copy  of  a  note  to  this  Department  from  the  British  minister  at 
this  capital,  inclosing  a  letter,  addressed  to  the  United  States  district 
attorney  and  the  United  States  marshal  at  Sitka ;  and  stating  the  man- 
ner in  which  it  reached  the  minister's  hands. 
1  have,  etc., 

T.  F.  Bayard. 


No.  21. 

Mr,  Bayard  to  Mr.  Garland, 

Department  of  State, 
Washington^  October  8, 1887. 

Sir:  With  referencetothecopyof  yourtelegram  of  the28th  of  January, 
which  accompanied  your  letter  of  the  2 1st  of  May,  1887,  to  this  Depart- 
ment, relative  to  the  order  issued  by  you  for  the  release  of  the  British 
sealing  vessels  Carolena,  Onward^  and  Thornton^  I  have  now  the  honor 
to  inclose  herewith,  for  your  information^  a  copy  of  a  note  from  Sir 
Lionel  West,  Her  Britannic  Majesty's  minister  at  this  capital,  In  which 
it  is  alleged  that  the  vessels  in  question  have  not  been  released. 

In  view  of  the  fact  the  minister  was  informed,  on  the  3d  of  February 
last,  that  the  order  for  the  discharge  of  the  vessels  referred  to  had  been 
issued,  I  shall  feel  much  obliged  if  you  will  kindly  cause  this  Depart- 
ment to  be  furnished  with  such  information  as  will  enable  me  to  reply 
fully  to  Sir  Lionel  West's  note. 
I  have,  etc., 

T.  F.  Bayard. 


No.  22. 

Jfr.  Bayard  to  Sir  L.  S.  Sackville  West, 

Department  of  State, 
Washington,  October  11, 1887. 

Sir  :  I  have  the  honor  to  acknowledge  your  note  of  the  29th  ultimo, 
stating  that  Her  M^esty's  Government  had  been  officially  informed 
that  the  British  vessels  referred  to  in  my  note  to  you  of  the  3d  of  Feb 
ruary  last  had  not  been  released,  and  asking  the  reason  for  the  delay 
in  complying  with  the  orders  of  the  Executive  in  that  regard. 

Upon  receiving  your  note  1  at  once  wrote  to  my  colleague,  the  Attor- 
ney-General, as  the  head  of  the  Department  of  Justice,  in  order  that  I 
might  be  enabled  to  reply  satisfactorily  to  your  inquiry. 

I  am  still  without  answer  from  him,  which,  when  received,  shall  be 
promptly  communicated  to  you. 


^ 
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In  the  meantime,  in  acknowledging  your  note  I  take  occasion  to  state 
my  impression  that  if  the  three  vessels  seized  and  ordered  to  be  re- 
leased have  not  been  repossessed  by  their  owners,  it  is  not  becaose  of 
any  hindrance  on  the  part  of  any  official  of  this  Government,  or  failure 
to  obey  the  order  for  release,  but  probably  becaase  of  the  remoteness  of 
the  locality  (Sitka)  where  they  were  taken  after  arrest  for  adjudication, 
and  the  proceedings  having  been  in  reni^  the  owners  have  not  seen 
proper  to  proceed  to  Alaska  and  repossess  themselves  of  the  property 
in  question. 

Accept,  sir,  etc., 

T.  F.  Bayard. 


No.  23. 
Sir  L.  8.  Sa<ikville  West  to  Mr,  BayarcL 

WASHiNGTOij,  October  12, 1887.    (Received  October  13.) 

Sir  :  In  connection  with  the  representation  which  I  was  instructed 
to  make  to  you  respecting  the  seizure  of  the  British  schooners  Onward, 
CarolenOj  and  Thornton^  b^  the  United  States  cruiser  Corwiny  in  Behring's 
Sea,  I  have  the  honor  to  inform  you  that  I  am  now  further  instructed  to. 
ma^e  similar  representations  in  the  cases  of  the  British  Columbian  ves- 
sels OrcLcCy  Dolphin^  and  W.  P.  Sayward^  seized  lately  by  the  United 
States  revenue-cutter  Richard  Bushj  and  at  the  same  time,  as  in  the 
cases  of  the  Onward^  Carolina^  and  Thomtonj  to  reserve  all  rights  to 
compensation  on  behalf  of  the  owners  and  crews. 

I  am  also  instructed  to  point  out  to  you  that  according  to  the  deposi- 
tion of  the  mate  of  the  W.  P.  Sayward^  a  copy  of  which  is  inclosed,  no 
seals  had  been  taken  by  her  crew  in  Behring's  Sea,  as  is  alleged  in  the 
libels  of  information  filed  on  behalf  of  the  United  States  district  attor- 
ney in  the  district  court  of  Alaska. 
I  have,  etc., 

L.  S.  Saokville  West. 


[Inolosore.J 
Depofiiion  of  Andrew  Lang,  mate  of  the  schooner  W»  P.  Sayward, 

DECLARATION. 

I;  Andrew  Lang,  of  Victoria,  mate  of  the  BritiBh  schooner  W,  P,  Saytoard,  do  sol- 
emnly and  sincerely  declare — 

That  I  left  Victoria,  British  Colambia,  in  the  schooner  W.  P.  Sayward  on  the  16th 
day  of  May,  1887,  bonnd  on  a  sealing  voyage,  with  a  crew  of  seven  men  and  sixteen 
Indian  hnnters,  with  eight  canoes. 

We  commenced  sealing  off  Cape  Scott,  on  the  north  of  Vancouver  Island,  and  killed 
479  for  seals  in  the  Paclnc  Ocean,  and  entered  the  Bering's  Sea  on  July  2, 1887,  pass- 
ing between  Umnak  Island  and  the  Island  of  the  Fonr  Mountains.  The  weather  was 
very  thick  and  foggy,  and  we  did  no  sealing  in  Bering's  Sea  in  consequence. 

On  the  9th  July  we  were  captured  by  the  united  States  steamer  £tc£ari7  Bu$hy  being 
then  from  30  to  40  miles  off  the  nearest  land.  We  were  taken  in  tow  to  Ounalaska. 
where  we  arrived  on  the  10th  of  July,  and  they  laid  us  alongside  the  steamer  St,  Paul, 
belonging  to  the  Alaska  Commercial  Compan;^.  They  removed  the  seal  skins  and 
took  tnem  ashore  to  the  wharf  and  put  them  in  the  company's  warehouse,  and  thev 
resalted  the  skins  with  salt  taken  from  our  vessel.  They  put  an  officer  from  the  BubK 
on  board  and  towed  us  out  to  sea  and  told  us  to  go  to  Sitka. 

We  arrived  there  on  the  22d  July,  and  on  the  next  day  an  investigation  was  held 
before  Judge  Dawion,  who  bound  us  over  to  appear  on  the  22d  of  August  for  trial. 
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The  vessel  was  left  in  charge  of  the  United  States  officers,  and  we  were  only  allowed 
to  remove  oar  clothing.  The  Indians  were  left  to  find  their  way  home  as  they  ooald. 
They  were  ahont  700  miles  fh>m  their  villages. 

I  farther  say  that  when  we  were  taken  I  spoke  to  the  captain  of  the  Bu9ky  and  told 
him  we  had  not  taken  a  seal  in  Behring's  Sea.  He  replied,  *'  Lam  sorry  for  yoa ;  I 
have  to  ohey  orders,  and  take  everything  I  come  across  in  Behrine's  Sea.'' 

And  I  make  this  solemn  declaration  hy  virtne  of  the  act  passed  in  the  thirty-sev- 
enth year  of  Her  Majesty's  reign,  entitled  ''An  act  for  the  sappression  of  voluntary 
and  eztra-Jadicial  oaths.'' 

A.  Lang. 

Taken  and  declared  hefore  me  at  Victoria  this  8th  dayof  Angast,  1887. 

M.  W.  Tyrwhitt  Drake, 

Notary  PubUo. 


No.  24. 

Mr.  Ctarland  to  Mr.  Bayard. 

Department  of  Justioe, 
Washington^  October  12,  1887.    (Beceived  October  13.) 

Sib  :  In  reply  to  yoar  letter  of  the  3d  instant,  inclosing  copy  of  let- 
ter from  Hon.  L.  S.  Sackville  West,  with  reference  to  the  vessels  Oaro- 
Una^  Onward^  and  Thornton^  yesterday  I  received  a  letter  fh>m  the  mar- 
shaL  Barton  Atkins,  stating  in  substance  that  my  telegram  of  the  26tii 
of  January  had  been  thought  to  be  not  genuine,  and  had  not  been  acted 
upon.    To-day  I  sent  him  the  following  telegram : 

As  the  seal  skins  at  San  Francisco  are  perishahle,  have  sale  made.  Thirty  dap' 
leave  is  granted  for  that  purpose.  Let  the  vessels  CaroUna,  Onfoard^  and  Tikoniftm  he 
released,  as  ordered  in  mine  of  the  26th  of  Jannary  ultimo. 

I  tmst  this  will  he  obeyed,  and  the  vessels  released  as  directed. 


Yours,  etc.. 


A.  H.  Oakland, 

Attorney-  General. 


No.  26. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  of  State, 

WasMngtonj  October  13,  1887. 

Sib  :  Continuing  my  reply  to  your  note  of  the  29th  ultimo,  inquiring 
the  reason  for  the  delay  in  complying  with  the  order  issued  in  January 
last  for  the  release  of  British  vessels  seized  last  year  in  Behring  Sea,  I 
beg  leave  to  inform  you  that  I  have  this  day  received  a  communication 
from  my  colleague,  the  Attorney-General,  informing  me  that  his  tele- 
gram to  the  United  States  marshal  at  Sitka,  of  January  26  last,  order- 
ing the  release  of  the  British  schooners  Onward^  Carolena^  and  Thornton^ 
owing  to  some  misconception  and  mistake  on  the  part  of  the  official  to 
whom  it  had  been  addressed,  bad  not  been  acted  upon. 

A  renewed  order  has  gone  forward  for  their  release,  as  has  been  dis- 
tinctly directed  last  January,  and  which  I  had  no  reason  to  doubt  had 
been  promptly  obeyed. 

In  my  note  to  you  of  the  11th  instant,  I  stated  it  to  be  my  impres- 
sion that  no  hindrance  to  their  repossession  by  the  owners  of  the 
vessels  named  existed.  This  impression  it  now  appears  was  not  well 
founded ;  and  as  my  object  is  to  give  you  the  fullest  information  within 
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my  power  in  relation  to  all  transactions  touched  in  our  correspondence, 
I  hasten  to  communicate  the  latest  report  made  to  me  from  the  Depart- 
ment of  Justice. 

I  take  leave  also  to  express  my  regret  that  any  misconception  of  the 
intentions  and  orders  of  the  President  should  have  delayed  their  prompt 
execution. 

I  have,  etc., 

T.  F.  Bayard. 


No.  26. 

Mr.  Bayard  to  Sir  L.  S.  8a>ckmUe  We^t. 

Department  of  State, 
Washington^  October  13, 1887. 

Sir:  I  have  the  honor  to  acknowledge  your  note  of  yesterday,  in  re- 
lation to  the  cases  of  seizure  of  the  British  schooners  Onward^  Oaro- 
lena^  and  TAom^on,  in  Behring  Sea,  by  United  States  revenue  vessels, 
in  August,  1886,  and  also  your  instructions  to  include  by  similar  repre- 
sentations the  cases  of  the  British  Columbian  vessels  Orace^  Dolphin^ 
and  W.  P.  Saywardj  seized  by  the  (Tnited  States  revenue  authorities 
in  Behring  Sea,  with  notification  that  Her  Britannic  Majesty's  Oovern- 
ment  reserves  all  right  to  compensation  on  behalf  of  the  owners  and 
crews  of  the  above-mentioned  vessels.  The  affidavit  of  the  mate  of  the 
W.  P.  Sayward  has  been  read,  and  the  facts  therein  stated  will  be  at 
once  investigated. 
I  have,  etc, 

T.  F.  Batard. 


No.  27. 
Mr.  Bayard  to  Mr.  Oraland. 

[EztrMt] 

Department  of  State, 
Washingtonj  October  13,  1887. 

Sir:  I  beg  to  acknowledge  your  commuuication  of  yesterday's  date, 
by  which  I  am  surprised  to  learn  of  the  failure  of  the  United  States 
marshal  at  Sitka  to  obey  the  instruction  of  the  President  of  January 
26  last,  for  the  immediate  release  of  the  British  sealers  Onwardj  Caro- 
lenoy  and  Thornton.  I  have  felt  it  to  be  my  duty  at  once  to  communicate 
this  information  to  the  Britig^  minister  at  this  capital. 
I  have,  etc.. 

T.  F.  Bayard. 


No.  28. 

Mr,  Oarland  to  Mr.  Bayard. 

Department  of  Justice*, 
Washington^  October  15, 1887.    (Received  October  17.) 
Sir  :  I  have  the  houor  to  say,  in  reply  to  your  letter  of  the  13th  in- 
stant, in  relation  to  the  release  of  the  vessels  Carolenaj  Onward,  and 
ThomUnij  that  before  your  request  was  received  I  had  repeated  the  in- 
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strnctions  by  telegraph  to  the  marshal  for  Alaska,  and  sinco  its  re- 
ceipt have,  as  you  suggested,  supplemented  the  telegram  by  a  letter, 
both  of  these  communications  directing  that  the  instructions  of  Jan- 
uary last  be  carried  out. 
Very  respectfully, 

A.  H.  Garland. 


No.  20. 
Sir  L.  5.  Sackville  West  to  Mr,  Bayard, 

Washington,  October  19, 1887.    (Received  October  21.) 

Sir  :  I  have  the  honor  to  inform  you  that  I  am  instructed  by  tho 
Marquis  of  Salisbury,  Her  Majesty's  principal  secretary  of  state  for 
foreign  affairs,  to  protest  against  the  seizure  of  the  Canadian  vessel 
Alfred  AdamSj  in  Behring  Seas,  and  against  the  continuation  of  simi- 
lar proceedings  by  the  United  States  authorities  on  the  high  seas. 
I  have,  etc. 

L.  8.  Sackvillb  West. 


No.  30. 

Mr.  Bayard  to  Sir  L.  S.  Sa^^JcviUe  West. 

Department  of  State, 

Washington^  October  22,  1887. 

Sir  :  I  had  the  honor  of  receiving  last  evening  your  note  of  the  19th 
instant,  conveying  the  instruction  to  you  by  the  Marquis  oi  SalisbuTy 
that  you  should  protest  against  the  seizure  of  the  Canadian  vessel 
Alfred  Adams  in  Behring  Sea,  and  against  the  continuance  of  similar 
proceedings  by  the  United  States  authorities  on  the  high  seas ;  and  I 
have,  etc.,  ' 

T.  F.  Bayard, 


No.  31. 
Sir  L.    8.  SacJcville  West  to  Mr.  Bayard. 

Washington,  October  26, 1887.    (Received  October  27.) 

Sir  :  With  reference  to  my  note  of  the  19th  instant,  protesting  against 
the  seizure  of  the  British  schooner  Alfred  AdamSj  I  have  the  honor  to 
transmit  to  you  herewith  copy  of  the  report  of  the  Canadian  minister 
x>f  marine  and  fisheries  and  other  papers  relating  thereto. 
I  have,  etc.| 

L.  S.  Sackvillb  West. 


fIncIoBure  1.1 

report  of  george  e.  foster,  canadian  minister  of  marine  and  flfthebiia 

Department  of  Fisheries—Canada, 

Ottava,  September  15,  1887. 

With  reference' to  previous  correspondence  concerning  the  seizure  and  detention  of 
Canadian  sealing  ve»8elH  by  the  United  States  authorities  in  Behring  Sea,  the  miniater 
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of  marine  and  fisheries  begs  to  submit  for  the  consideration  of  his  excellency  the 
goyemor-general  in  council,  the  following  papers : 

(a)  A  letter  from  Collector  Hamley,  of  Victoria,  B.  C,  dated  September  1, 1887,  in- 
closing certain  papers  in  reference  to  the  seizure  of  the  Canadian  sealing  schooner 
J  If  red  AdafM  in.  BehnuRSeA. 

(6)  The  declaration  of  William  Henry  Dyer,  of  Victoria,  British  Columbia,  master 
of  the  Canadian  schooner  Alfred  Adams ; 

(c)  A  certificate  of  seizure  of  the  Alfred  AdamSy  signed  by  L.  G.  Shepard,  captain 
of  the  United  States  revenue  steamer  Bu$h, 

{d)  A  sealed  and  unopened  letter  directed  to  the  United  States  district  attorney  and 
United  States  marshal,  Sitka,  Alaska. 

(«)  A  letter  from  Collector  Hamley,  of  Victoria,  British  Columbia,  dated  July  d6, 
relating  to  the  detention  of  the  Canadian  schooners  Onirard,  Carolina,  and  Th&mton, 
seized  in  August,  1886,  by  the  United  States  cutter  Corwin  in  Behring  Sea. 

{f)  Copy  of  a  telegram  and  order  purporting  to  be  from  the  United  States  Attorney- 
General  and  Judge  Dawson,  respectively,  reH^ting  to  the  release  of  the  above-named 
vessels,  and 

(g)  A  letter  dated  September  3,  1887,  from  the  law  firm  of  Drake,  Jack»on  d& 
Helmcken,  of  Victoria,  containing  additional  information  relating  to  the  same. 

From  the  above-mentioned  papers  it  appears  that  on  the  6ih  August,  1887,  the 
Canadian  schooner  Alfred  Adanu,  whilst  engaged  in  catching  seals  in  the  open  sea 
more  than  50  miles  distant  from  the  nearest  land,  was  forcibly  seized  by  an  armed 
vessel  of  the  United  States,  her  ship's  papers  taken,  her  cargo  of  seal  skins,  1,306  in 
number,  together  with  all  her  arms,  ammunition,  and  fishing  implements  transferred 
to  the  United  States  cutter,  and  her  captain  ordered  to  proceed,  with  sealed  orders,  to 
Sitka,  and  to  deliver  himself,  his  vessel  and  men,  into  tne  hand  of  the  United  States 
marshal  at  that  place. 

This  treatment  of  the  Alfred  Adame  whilst  peaceably  pursuing  her  lawful  calling 
on  the  high  seas  is  but  a  repetition  of  the  unjustifiable  seizures  of  Canadian  vessels 
made  by  the  United  States  authorities  in  Behring  Sea,  and  which  have  been  dealt 
with  at  length  in  previous  reports  to  council. 

The  minister,  therefbre,  does  not  consider  it  necessary  in  this  instance  to  traverse 
the  ground  already  so  fully  covered,  and  recommends  that  a  copy  of  this  report,  with 
the  papers  attached,  be  forwarded  to  Her  Majesty's  Government  for  their  earnest  and 
immediate  consideration,  and  that  a  copy  thereof  be  sent  to  the  British  minister  at 
Washington,  together  with  the  sealed  letter  given  by  Captain  Shepard  to  the  master 
of  the  Adame,  with  the  request  that  it  be  forwarded  to  Mr.  Secretary  Bayard. 

With  reference  to  the  attach^  papers  £,  F,  and  G,  the  minister  observes  that  from 
the  first  (E)  it  appears  that  inquiries  made  by  the  collector  of  customs  at  Victoria, 
British  Columbia,  m  July  last,  resulted  in  his  obtaining  the  information  that  Judge 
Dawson  had  up  to  that  date  received  no  orders  for  the  release  of  the  Canadian  seal- 
ing vessels  seized  in  1886,  that  the  vessels  had  not  been  sold,  and  remained  still  under 
seizure,  and  that  Judge  Dawson,  when  questioned  as  to  the  report  that  a  telegram 
had  been  sent  to  him  by  the  Attorney-General  of  the  United  States  ordering  the  re- 
lease of  the  vessels,  had  replied  that  he  had  heard  of  this  report  before,  but  that 
nothing  of  the  kind  had  reached  either  himself  or  the  United  States  marshal  at  Sitka. 
The  paper  marked  F  purports  to  be  a  copy  of  a  telegram  dated  January  26,  1887, 
from  the  United  States  Attorney-General  Garland  to  Judge  Dawson,  ordering  him  to 
release  the  vessels  seized  in  August  preceding,  and  of  an  order  founded  thereon  from 
Judge  Dawson  to  the  United  States  marshal  at  Sitka  bearing  date  February  19, 1887, 
directing  him  to  **  release  the  Carolena,  Onward,  Thornton,  and  San  Diego j  together 
with  all  their  tackle,  apparel,  skins,  guns,  ammunition,  small  boats,  and  everything 
pertaining  to  said  vessels."  The  third  paper,  marked  G,  is  a  copy  of  a  letter  from  the 
law  firm  of  Drake,  Jackson  d&  Helmcken,  of  Victoria,  British  Columbia,  to  the  minis- 
ter of  justice,  informing  him  that  they  are  advised  that  a  telegram  was  received  by 
Judge  Dawson  from  the  United  States  Attorney  General,  ordering  the  release  of  the 
vessels  above  referred  to ;  that  Judge  Dawsou  did  issue  an  order  accordingly,  but  that 
he  afterwards  rescinded  the  order  on  the  assumption  that  the  telegram  was  a  forgery, 
and  that  since  '^  no  official  letters  of  any  sort,  either  confirming  the  telegram  or  re- 
specting the  affair,  has  been  received  at  Sitka.'' 

The  minister  observes  that  if  the  information  conveyed  in  the  above-mentioned 
papers  is  correct,  of  which  there  appears  no  reasonable  doubt,  it  reveals  a  state  of 
affairs  by  no  means  satisfactory.  . 

On  the  3d  of  February,  1887,  Mr.  Secretary  Bayard  informed  the  British  minister 
at  Washington  that  '*  orders  have  been  issued  by  the  President's  direction  for  the 
discontinuance  of  all  pending  proceedings,  the  discharge  of  the  vessels  referred  to 
and  the  release  of  all  persons  under  arrest  in  connection  therewith.''  A  telegram  in 
accordance  with  Mr.  Bayard's  communication  appears  to  have  been  sent  to  Alaska, 
and  an  order  based  thereon  to  have  been  issued  by  the  district  judge,  but  to  have 
been  afterwards  rescinded,  and  no  further  action  has  been  taken  up  to  date  of  latest 
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information.  Meanwhile  the  vessels  remain  under  seizure,  the  seal  skins  are  for- 
feited, and  the  property  of  Canadian  citizens  forcibly  withheld  from  them  under  cir- 
cumstances which  involve  very  great  loss  and  damase. 

The  minister  further  observes  that  with  a  view  of  guiding  the  action  of  Canadian 
citiaens  interested  in  sealing  in  the  northern  seas,  repeated  attempts  were  made  pre- 
vious to  the  commencement  of  the  present  seanon  to  obtain  an  official  expression 
from  the  United  States  Government  of  the  policy  they  proposed  to  pursue  in  their 
treatment  of  forei^  vessels  sealing  in  Behring  Sea,  but  that  these  efforts  proved 
altogether  unavailing.  From  Mr.  Bayard's  communication  of  February  3, 1887,  above 
referred  to,  the  fair  mfereoce,  however,  was  to  be  drawn  that  until  the  question  in 
dispute  between  the  two  Governments  as  to  the  legality  of  the  previous  seizures  had 
been  finally  disposed  of,  no  further  seizures  would  be  made.  And  there  is  no  doubt 
that  on  the  strength  of  this  communication,  and  in  the  absence  of  any  explicit  state- 
ment of  policy  to  the  contrary,  Canadian  citizens  did,  in  the  beginning  of  the  present 
season,  embark  upon  their  customary  sealing  expeditions  to  Behring  Sea,  unaer  the 
reasonable  impression  that  they  would  not  be  interfered  with  by  the  United  States 
authorities  so  long  as  they  conducted  their  operations  in  the  open  sea ;  only,  however, 
to  find  their  vess^  seized,  their  property  confiscated,  and  their  ventures  completely 
ruined. 

It  is  respectfully  submitted  that  this  condition  of  affairs  is  in  the  highest  degree 
detrimental  to  the  interests  of  Canada,  and  should  not  be  permitted  to  continue. 
For  nearly  two  years  Canadian  vessels  have  been  exposed  to  arbitrary  seizure  and 
confiscation  in  the  pursuit  of  a  lawful  occupation  upon  the  hish  seas,  and  Canadian 
citizens  subjected  to  imprisonment  and  serious  financial  loss,  wnile  an  important  and 
remunerative  Canadian  industry  has  been  threatened  with  absolute  ruin.  This 
course  of  action  has  been  pursued  by  United  States  officers  in  opposition  to  the  con- 
tention in  the  post  of  their  Government  in  regard  to  the  waters  in  which  these  seizures 
have  taken  place,  in  violation  of  the  plainest  dictates  of  international  law  and  in 
the  face  of  repeated  and  vigorous  protests  of  both  the  Canadian  and  British  Govern- 
ments. 

The  minister  advises  that  Her  Majesty's  Government  be  again  asked  to  give  ita 
serious  and  immediate  attention  to  the  repeated  remonstrances  of  the  Canadian  gov- 
ernment against  the  unwarrantable  action  of  the  United  States  in  respect  to  Canadian 
vessels  in  Behring  Sea,  with  a  view  to  obtain  a  speedy  recognition  of  its  Just  rights 
and  full  reparation  for  the  losses  sustained  by  its  citizens. 

The  whole  respectfully  submitted. 

Geo.  E.  Foster, 
MiniBter  of  Marine  and  FUherim. 


[Inolosare  2.] 
Mr,  Hamley  io  Mr,  Foster, 

CUSTOM-HOUSE, 

Victoria,  July  26,  1887. 

DsAB  Sir  :  Captain  Carrol,  master  of  the  American  steamer  Oljfmpian,  has  been 
taking  parties  or  excursionists  to  Sitka  and  I  asked  him  to  see  the  judge,  Mr.  Daw- 
son, and  find  out  something  we  could  trust  respecting  the  seized  vessels.  Dawson 
told  him  he  had  received  no  orders  whatever  for  the  release  of  the  vessels — ^they  have 
not  been  sold — and  remain  as  they  were,  under  seizure.  Captain  Carrol  told  Dawson 
of  the  telegram  dated  last  January,  purporting  to  have  been  sent  by  Mr.  Garland, 
Attorney-General  at  Washington,  in  the  President's  name,  ordering  the  vessels  to  be 
released.  Dawson  said  he  had  heard  of  it  before  and  that  it  must  have  been,  as  he 
termed  it,  a  '*  put  up  thing,''  as  nothing  of  the  kind  had  reached  either  himself  or  the 
United  States  marshal  at  Sitka. 

The  serious  part  is  that  our  people,  trusting  to  the  story  of  the  order  for  release, 
have  sent  thirteen  vessels  again  this  year  to  the  sealing  grounds.  One  has  been 
seized  already  and  if  the  others  fall  in  the  way  of  the  revenue  cutters  they  will 

Erobably  be  seized  also.     I  mav  perhaps  learn  something  more  from  the  admiral* when 
e  returns  from  Alaska,  and  if  so  I  will  write  to  you  again. 
Yours,  very  truly, 

W.  Hamlet. 
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[Inclosare  8.— Ck>py  of  telegram.] 

Washington,  D.  C,  January  26,  1887. 

Judge  Lafayettk  Dawson  and 
M.  16.  Ball, 

United  States  dUtrict  attorney,  Sitka,  Alaska: 

I  am  directed  by  tbe  President  to  instmct  jou  to  disoontinae  any  further  proceed- 
ings in  the  matter  of  the  seizure  of  the  British  vessels  Carolena,  Onward,  and  ihamUm, 
aira  discharge  all  vessels  now  held  ander  saoh  seizure  and  release  all  persons  that  may 
be  under  arrest  in  connection  therewith. 

A.  H.  Garland, 
A  ttorney-  OeneraL 


[Inelosore  4.— Copy  of  order.] 

United  States  marshal  far  the  district  of  Alaska: 

Tou  are  hereby  directed  to  release  the  vessels  Carolena,  Onward,  Thornton,  and  San 
Diego,  which  were  seized  in  Behring  Sea  for  violation  of  section  1956,  United  States 
Statutes,  together  with  their  tackle,  apparel,  skins,  guns,  ammunition,  small  boats, 
and  eveiythmg  pertaining  to  said  vessels,  this  19th  day  of  February,  1887. 

Lafaybtte  Dawson, 
District  Judge,  District  of  Alaska. 


[laelosnre  5.] 

Mr,  Hamlqf  to  Mr.  Foster, 

CUSTOM-HOUSS, 

Victoria,  September  1,  1887. 

Sir  :  On  the  7th  of  August  the  master  of  the  United  States  revenue  cutter  Bttsh, 
seized  in  Behring  Sea,  60  miles  from  any  land,  the  Canadian  schooner  Alfred  Adanu. 
Her  register,  clearance,  guns,  and  ammunition,  and  the  seal-skins  she  had  taken,  1,386, 
were  all  taken  from  her  and  the  vessel  herself  ordered  to  Sitka.  No  one  from  the 
revenue-cutter  was  put  on  board  by  Captain  Shepard,  and  the  master  of  the  Alfred 
Adams,  instead  of  going  as  he  was  ordered  to  Sitka,  returned  to  Victoria,  arriving 
here  August  31.  I  forwarded  the  master's  deposition  before  a  notary  public  ana 
what  Captain  Shepard  is  pleased  to  term  a  certificate  of  the  schooners'  seizure  by 
himself.  Mr.  Drake,  a  solicitor,  is  at  Sitka  waiting  for  the  cases  to  be  heard  in  court. 
The  trial  was  delayed  for  the  arrival  of  the  Bush,  and  she  was  expected  about  the 
beginning  of  this  month.  Mr.  Drake  will  no  doubt  report  to  the  minister  of  justice. 
I  wikYe,  etc., 

W.  Hamlet. 

I  also  inclose  a  sealed  letter,  addressed  by  Captain  Shepard  to  the  district  attor- 
ney and  United  States  marshal  at  Sitka,  which  the  master  of  the  Alfred  Adams 
brought  down  with  him,  and  which  you  can  deal  with  in  any  way  you  think  fit. 

W.  Hamley. 


[Inclosiire  6.] 
CERTIFICATE   OF   SEIZURE  OF  THE  ALFRED  ADAM8 

U.  S.  Revenue  Steamer  Rush, 

Behring  Sea,  August  6,  1887. 
T9  whom  it  may  concern  : 

This  will  certify  that  I  have  this  day  seized  tbe  British  schooner  Alfred  Adams,  of 
Ticteria,  B.  C,  Capt.  W.  H.  Dyer,  master,  for  violation  of  law,  and  have  taken  charge 
of  his  ship's  papers,  viz,  register,  shipping  articles,  clearance,  bill  of  health,  and 
log-book ;  also  her  arms  and  seal-skins. 
Very  respectfully, 

L.  Q.  Shepard, 
Captain,  United  States  Bevenue  Marine 
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[InolMore  7.] 

In  ike  matter  of  the  eeUure  of  the  sealing  schooner  ^'Alfred  Adams  ^^^   by   the  United 

States  revenue-cutter  Bichard  Rush. 

I,  William  Henry  Dyer,  of  Victoria,  B.  C,  master  marioer,  do  solemnly  and  sin- 
cerely declare  that — 

(1)  I  am  the  master  of  the  schooner  Alfred  Adams,  of  the  port  of  Victoria,  British  Co- 
Inmhia,  engaged  in  the  business  of  catching  seals.  On  the  6th  of  August,  1887,  while 
on  board  the  said  schooner  and  in  command  of  the  same,  being  in  latitude  54^  48' 
north,  and  longitude  167<^  49^  west,  the  United  States  revenne-cutter  Bichard  Ru4h 
steamed  alongside,  lowered  a  boat  commanded  by  the  first  lieutenant  and  boat's  crew. 
The  said  lieutenant  came  on  board  the  said  Alfred  Adams  and  ordered  me  to  take  the 
ship's  register,  log-book,  articles,  and  all  others  of  the  ship's  papers  on  board  the 
BichardRush.  In  obedience  to  his  command, I  took  all  said  papers  and  accompanied 
the  said  lieutenant  on  board  the  Rush.  When  I  arrived  on  board  the  Bush  the  cap- 
tain of  the  Bush  asked  me  what  was  my  business  in  the  Behring  Sea.  I  replied,  takinir 
seals.  He  inquired  how  many  skins  I  had ;  I  replied,  1,386.  He  then  said  he  would 
seize  the  ship.  t>ake  the  skins,  arms,  ammunition  and  spears.  I  stated  I  did  not  think 
the  ship  was  liable  to  seizure,  as  we  had  never  taken  a  seal  within  60  miles  of  Oona- 
laska  nor  nearer  St.  Paul's  than  60  miles  south  of  it,  and  that  we  had  never  been 
notified  that  the  waters  were  prohibited  unless  landing  and  taking  them  from  the 
island  of  St.  Paul.  He  stated  he  must  obey  the  orders  of  his  Oovernmeut,  and  that 
our  Government  and  his  must  settle  the  matter,  and  ordered  me  to  proceed  on  board 
the  said  schooner  and  deliver  up  my  arms,  ammunition,  and  skins,  and  spears. 
He  sent  two  boats  belonging  to  the  Rush,  in  charge  of  the  first  and  second  lieuten- 
ants of  the  Bushf  respectively,  and  manned  with  sailors  from  the  Bush,  who  came  on 
board  the  said  schooner.     (I  returned  in  company  with  the  first  lieutenant.) 

They  took  from  the  said  schooner  1,386  skins,  4  kegs  powder  (3  triple  F  and  1  blast- 
ing powder),  500  shells,  3  cases  caps  and  primers,  9  breech-loading  double-barreled 
shot-guns,  1  Winchester  rifle,  all  in  good  order,  and  12  Indian  spears,  and  he  then 
gave  me  a  sealed  letter  addressed  to  the  United  States  marshal  and  United  States 
district  attorney  at  Sitka.  He  also  gave  me  an  acknowledgment  of  the  goods  taken, 
and  also  gave  me  a  certificate  that  the  said  schooner  was  under  seizure,  and  after 
being  alongside  for  about  three  and  a  half  hours  I  received  orders  in  writinirto  pro- 
ceed to  Sitka  and  report  to  the  United  States  district  attorney  and  marshal.  We  tnen 
parted  company.  My  crew  consisted  of  myself,  mate,  two  seamen,  one  Chinese  cook, 
and  twenty-one  Indians.  Previous  to  the  said  seizure  we  had  spoken  the  schooner 
Kate,  of  Victoria,  and  had  been  informed  by  the  mate  of  that  vessel  that  the  crews 
(and  particularly  the  Indians)  taken  to  Sitka  on  schooners  previously  seized  had  been 
very  badly  treated.  The  Indians  became  very  mutinous  on  learning  that  we  were  to 
proceed  to  Sitka  and  report  to  the  United  States  authorities  and  declared  they  would 
not  go  to  Sitka,  and  to  avoid  trouble  I  came  to  Victoria  instead  of  going  to  Sitka.  I 
arrived  in  Victoria  on  the  31st  of  August,  1887,  at  about  7  p.  m. 

And  I  make  this  solemn  declaration  conscientiously,  believing  the  same  to  be  true, 
and  by  virtue  of  the  oaths  ordinance,  1869. 

W.  H.  Dykb. 

Declared  before  me  this  1st  day  of  September,  A.  D.  1887,  at  Victoria,  British 
Columbia. 

H.  Daixas  Hslmckkn, 
A  Netary  Public  in  and  for  the  Province  of  British  Chlumbim, 


[Inolosare  8.1 
Messrs.  Drake,  Jackson,  and  Helmcken  to  Mr.  Thompson. 

Victoria,  B.  C,  September  3,  1887. 

Sir:  We  have  the  honor  to  inform  you  that  we  are  in  receipt  of  letter  Arom  our  Mr. 
Drake,  written  from  Sitka,  under  date  August  25,  in  which  he  states  that  a  tele- 

Sram  was  received  at  Sitka,  relative  to  the  schooners  seized  last  year,  from  the  United 
tates  Attomey-Oeneral  Garland  directing  their  release  and  discharge  of  the  men. 
The  judge  save  an  order  accordingly,  which  was  afterwards  rescinded  on  the  assump- 
tion that  the  telegram  was  a  forgery.  No  official  letter  of  an  v  sort,  either  confirming 
the  telegram  or  respecting  the  affair,  has  been  received  at  Sitka.  The  schooners  now 
seized  and  at  Sitka  are  the  Anna  Beck,  W.  P.  Sayward,  Dolphin,  and  Grace,  The  Alfred 
Adams  was  also  seized.  The  trial  pf  the  present  men,  Mr.  Drake  states,  would  not 
take  place  until  after  the  arrival  of  the  revenue-cutter  Rush;  also  that,  Judging  from 
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the  past  and  the  views  held  by  the  court,  the  result  would  most  probably  be  the  same, 
and  urges  that  immediate  steps  should  be  taken  to  prevent  the  imprisonment  of  the 
masters,  and  that  he  would  obtain  declarations  from  the  masters  duly  certified,  and 
enter  a  protest  at  the  trial.    The  Bush  was  not  expected  at  Sitka  until  yesterday. 

Regaining  the  seizure  of  the  Alfred  AdamSf  we  have  to  state  that  that  schooner  has 
arrived  here  safely.  The  declarations  of  her  captain  (Captain  Dyer)  and  his  men 
have  been  duly  taken,  which  her  owners,  Messrs.  Gnttman  and  Frank,  of  this  city, 
yesterday  handed  to  Hon.  Mr.  Stanley,  collector  of  customs,  together  with  a  sealed 
letter,  wnich  the  commander  of  the  Rush  handed  to  Captain  Dyer  to  be  delivered  to 
the  district  attorney  at  Sitka.  These  papers,  no  doubt,  Mr.  Stanley  has  already  for- 
warded to  the  proper  department. 

We  have  since  forwarded  a  copy  of  this  information  to  the  Right  Honorable  Sir 
John  A.  Maodonald,  K.  C.  B.,  etc. 
We  have,  etc., 

Drake,  Jackson  &  Helmcken. 


[Inclosnre  9.] 
Mr,  Burhidge  to  Mr,  Hardie, 

Department  of  Justice,  Canada, 

Ottawa,  September  12,  1887. 

Sir  :  I  have  the  honor  to  inclose  for  your  information  a  copy  of  a  letter  which  has 
been  received  by  the  minister  of  jastice  from  Messrs.  Drake,  Jackson  &  Helmcken,  in 
which  they  report  with  reference  to  the  sealing  vessels  which  have  been  seized  in  the 
Behring  Sea  by  the  United  States  authorities. 

I  am  to  state  that  the  minister  of  justice  has  taken  no  action  with  respect  to  this 
communication,  but  that. he  is  of  the  opinion  that  the  minister  of  marine  and  fish- 
eries should  at  his  earliest  convenience  take  steps  to  communicate  the  substance 
thereof  to  the  colonial  office  and  to  the  British  minister  at  Washington. 
I  have,  etc., 

George  W.  Bubbidgb,  D.  M.  J. 


No.  32. 

Mr.  Oarland  to  Mr.  Bayard, 

Department  of  Justice, 
WaahingUmy  March  9, 1888.    (Received  March  9.) 

Sib  :  In  examining  the  qaestion  submitted  to  me  informally  by  yoa 
on  yesterday,  as  by  the  memorandum  herewith  returned,  I  beg  leave  to 
say  that  the  bond  indicated,  I  am  of  opinion,  can  be  given  in  pursuance 
of  rule  10  of  the  practice  in  admiralty,  as  prescribed  by  the  Supreme 
Court  in  the  collection  of  its  rules  published  1887,  page  65.  The  doubt 
that  I  had  in  my  mind  when  the  question  was  first  sugg^ted  arose  not 
upon  the  mere  matter  of  the  general  rules  of  practice  in  sMimiralty  cases, 
but  whether  the  bond  could  be  give  in  cases  for  direct  forfeiture,  as 
these  are.  On  examining  the  case  of  the  United  States  v.  Ames  (99 17. 
S.,  p.  35,  et  8€q.)j  Judge  Cliftbrd,  in  delivering  the  opinion  of  the  court, 
on  pages  39  and  40,  states  that  the  better  opinion  is  that  even  in  seizures 
far  forfeiture  the  bond  may  be  executed  in  the  same  manner,  etc.,  and 
I  think  mysdf  that  that  is  the  proper  view  of  the  question. 

The  bond  to  be  given  must  be  after  appraisement  under  order  of  the 
court  where  the  property  is  held,  and  for  the  amount  of  that  appraise- 
ment, conditioned  for  the  return  of  the  property  after  the  final  determi- 
nation of  the  cases  by  the  courts,  and  no  other  kind  of  bond  would  be 
sufficient. 

Very  truly  yours,  A.  H.  Garland, 

Attorney-  General. 
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[IncloBore] 

memorandum. 

Department  of  State, 

Washington,  March  7,  1888. 

Canadian  sealers  seem  required  to  carry  appeal  to  United  States  court,  or  by  fail- 
ure to  do  that  will  forfeit  bonds.  Can  they  be  allowed  to  bond  vessels  and  skins, 
without  obligation  to  appeal  and  pending  definite  settlement  between  United  States 
and  Qreat  Britain  t 


No.  33. 
Sir  L.  8.  Sackville  West  to  Mr,  Bayard. 

Washington,  March  26, 1888.    (Received  March  29.) 

8m :  With  reference  to  the  proposal  that  concerted  action  be  taken  by 
Great  Britain,  the  United  States,  and  other  interested  powers,  in  order 
to  preserve  from  extermination  the  for  seals  which  at  certain  seasons  are 
fonnd  in  Behring  Sea,  I  am  requested  by  the  Marquis  of  Salisbury  to 
inform  you  that  the  Russian  ambassador  in  London  has  been  commun- 
icated with  on  the  subject,  and  that  he  has  referred  to  his  Government 
for  instructions.  But  in  making  this  communication  to  you  I  am  in- 
structed to  state  that  this  action  on  the  part  of  Her  Majesty's  Government 
must  not  be  taken  as  an  admission  of  the  rights  of  jurisdiction  in  Behring 
Sea  exercised  there  by  the  United  States  authorities  during  the  fishing 
seasons  of  1886--'87  and  1887-'88,  nor  as  affecting  the  claims  which  Her 
Majesty's  Government  will  have  to  present  on  account  of  the  wrongful 
seizures  which  have  taken  place  of  British  vessels  engaged  in  the  seal- 
fishing  industry. 
I  have,  etc., 

L.  8.  Saokyille  West. 


No.  34. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  of  State, 
We^hingtOHj  March  30, 1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
26th  instant  in  which  you  inform  the  Department  that  the  action  of 
Her  Majesty's  Government  in  respect  to  the  proposal  of  this  Govern- 
ment, for  an  arrangement  to  protect  the  fur  seal  from  extermination  in 
Behring  Sea,  is  not  to  be  taken  as  an  admission  of  the  jurisdiction  of 
the  United  States  over  Behring  Sea,  nor  as  affecting  the  claims  which 
Her  Majesty's  Government  will  have  to  present  on  account  of  the  seiz- 
ure of  certain  British  vessels  in  those  waters. 
I  have,  etc., 

T.  F.  Bayard. 
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No.  35. 
Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washinckton,  April  2, 1888.    (Received  April  3.) 

Sir:  I  have  the  honor  to  inform  yon  that  the  Marqnis  of  Salisbui 
has  received  intimation  from  the  Canadian  Government  to  the  e£fe 
that  orders  have  been  issued  by  the  United  States  Government  for  tl 
capture  of  British  ships  fishing  in  Behring  Sea,  and  that  he  has  tel 
graphed  to  me  to  represent  earnestly  the  extreme  importance  of  enablii 
Her  Majesty's  Government  to  contradict  this  mmor. 
I  have,  etc., 

L.  S.  Saokyille  West. 


No.  36. 


Sir  L.  8.  Sackville  West  to  Mr,  Bayard. 

[Note  Terbale.J 

Her  M^gesty's  Government  have  just  received  the  particulars  of  tl 
claims  for  compensation  on  account  of  British  sealers  seized  and  wamc 
off  by  the  United  States  authorities  in  Behring  Sea. 

A  just  assessment  of  these  claims  appears  to  them  difficult  withoi 
investigation  and  verification,  and  they  therefore  wish  to  ascertai 
whether  the  United  States  Government  would  be  disposed  to  agree  t 
a  mixed  commission,  to  be  restricted  to  inquiring^  in  each  case  wheth< 
compensation  is  due  and  the  amount  of  such  compensation. 

Washington,  April  18, 1888. 


No.  37. 


Mr.  Bayard  to  Sir  L.  8.  SacJcville  West. 

•  [Kote  TerbAle.] 

Department  of  State, 

Washington^  April  21, 1888. 

Besponding  to  the  note  verbale  of  Sir  Lionel  West,  dated  the  181 
instant,  it  is  suggested  on  behalf  of  the  United  States  that,  as  the  cas4 
of  seizure  of  British  sealing  vessels  in  Behring  Sea,  therein  referred  t 
are  now  in  court  pending  an  appeal  from  a  judicial  decision,  it  is  prefer 
ble  to  await  the  judgment  of  the  appellate  court  in  the  premises. 


No.  38. 
Sir  L.  8.  SacJcville  West  to  Mr.  Bayard. 

Washington,  April  30, 1888.    (Beceived  May  2.) 

Sir:  With  reference  to  pending  legal  proceedings  in  the  cases  < 
British  vessels  seized  by  the  United  States  authorities  in.  B^Vitvck^^ 
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I  have  the  honor  to  iuform  you  that  I  am  iDstructed  by  the  Marquis  of 
Salisbury  to  propose  to  the  United  States  Government  that  the  time 
limited  for  the  prosecution  of  the  appeals  in  these  cases  should,  by  con- 
sent, be  extended  for  such  a  period  as  may  permit  of  a  settlement  of  the 
claims  in  question  by  diplomatic  negotiation  without  prejudice  to  the 
ultimate  legal  remedy  by  appeal,  should  such  negotiation  be  unsuccess- 
ful, and  that  the  vessels  and  skippers  should  l^  at  once  released  on 
security. 

It  is  understood,  indeed,  that  permission  has  actually  been  given  to 
the  owners  of  these  vessels  to  bond  them,  pending  appeal,  provided  the 
sureties  are  citizens  of  the  United  States  and  resident  therein,  and  un- 
der these  circumstances  the  proposal  for  an  extension  of  the  time 
limited  for  such  appeal  is  submitted,  in  view  of  any  diplomatic  negotia- 
tions which  may  ensue  having  for  object  satisfactory  adjustment  of  all 
matters  connected  with  these  cases. 
I  have,  etc., 

L.  S.  Sackvillb  West. 


No.  39. 
Sir  L.  8.  Sachville  West  to  Mr.  Bayard, 

Washington,  May  25, 1888.    (Eeceived  May  26.) 

Sir:  On  the  30th  of  April  I  had  the  honor  to  address  you,  as  in- 
structed by  the  Marquis  of  Salisbury,  on  the  subject  of  the  appeals 
pending  in  the  cases  of  British  vessels  seized  by  the  United  States  in 
Behring's  Sea,  and  Her  Majesty's  Government  have  now  requested  me 
to  ask  you  for  a  reply  to  my  above-mentioned  communication. 
1  have,  etc., 

L.  S.  Sackvillb  West. 


No.  40. 

Mr,  Bayard  to  Sir  L,  8.  Sachville  West. 

Department  op  State, 
Washington,  May  28, 1888. 

My  Bear  Sir  Lionel:  In  regard  to  the  inquiry  contained  in  your 
note  of  the  25  th  instant,  relating  to  the  British  vessels  seized  in  Behring's 
Sea,  I  should  be  glad  to  have  an  interview  with  you  this  afternoon  at 
3  o'clock,  should  that  hour  be  convenient  for  you  to  come  to  the  De- 
partment. 

I  am,  etCi 

T.  F.  Bayard. 


No.  41. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  op  State, 

Washington,  May  28,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  your  notes  of  the  30th  ultimo 
and  25th  instant,  both  relating  to  the  appeals  taken  in  the  judicial 
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coart  iu  Alaska  from  decrees  in  cases  of  British  vessels  seized  by  the 
United  States  revenue  officials  in  Behring  Sea  under  charges  of  hav- 
ing violated  the  laws  of  the  United  States  regulating  the  killing  of  fur- 
seals.  I  must  excuse  myself  for  the  delay  in  making  reply  to  your  note 
of  April  30,  which  was  caused  by  my  desire  to  obtain  from  you  a  verbal 
explanation  of  what  appeared  to  me  an  inadvertent  expression  contained 
therein,  from  which  it  appeared  that  the  ''  skippers "  were  held  under 
arrest  as  well  as  the  sealing  vessels. 

In  my  i)ersonal  interview  with  you  to-day  it  became  mutually  under- 
stood that  there  has  been  and  is  no  such  personal  detention  in  any  of 
the  cases,  but  the  proceedings  have  all  been  in  rem  against  the  vessels 
so  employed  and  their  outfits. 

The  suggestion  of  the  Marquis  of  Salisbury  that  the  time  limited  for 
the  prosecution  of  the  appeals  (entered  already  or  proposed  to  be  en- 
tered) in  the  cases  referred  to  should  be  extended  in  order  to  give  an 
opportunity  for  a  diplomatic  settlement  will  meet  with  favorable  con- 
sideration within  the  limits  of  the  statutory  provision  in  relation  to  the 
docketing  and  prosecution  of  appeals. 

While  it  is  not  within  the  power  of  the  Executive  branch  to  alter  or 
extend  the  statutory  limitation  in  respect  of  the  time  of  entering  such 
appeals,  yet  so  far  as  agreement  of  both  parties  may  prevail  in  pro- 
curing postponements  of  the  arguments  and  pleadings  after  the  appeal 
has  been  duly  taken,  I  apprehend  tlmt  there  will  be  every  disposition 
on  the  part  of  the  pros^ecution  to  givelime  for  diplomatic  arrangeicent. 
Accept,  sir,  etc.. 

T.  F.  Bayard. 


No.  42. 

Sir  L,  8  Sackville  West  to  Mr.  Bayard. 

tMemorandam.] 

Washington,  May  28,  1888.    (Received  May  29.) 

In  the  cases  of  the  condemned  Behring  Sea  sealing  vessels  and  their 
cargoes,  it  appears  that  the  proctors  for  some  (and  possibly  all)  of  the 
British  sealers  failed  to  take  an  appeal  from  the  decrees  of  condemna- 
tion entered  by  the  district  court  at  Sitka ;  consequently  they  have  lost 
the  benefit  of  the  Attomey-GeneraPs  order  permitting  release  of  the 
property  on  bond  pending  decision  of  the  appeals,  and  as  the  decrees 
have  become  final,  have  no  other  than  a  diplomatic  remedy  left. 


No.  43. 

Mr.  Bayard  to  Sir  L,  S.  Sackville  West. 

Personal.]  Department  of  State, 

Washington,  May  29,  1888. 

Dkar  Sir  Lionel:  I  have  just  sent  you  a  reply  to  your  notes 
(official)  of  April  30  and  May  25  relating  to  appeals  in  the  cases  of 
seizure  in  Behring  Sea. 

I  have  this  moment  received  your  note  of  today  inclosing  a  memo- 
randum to  the  effect  that  by  reason  of  the  failure  of  the  proctors  of  the 
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vessels  so  seized,  no  appeals  from  the  decrees  of  oondemDation  have 
been  entered,  and  the  time  fixed  by  law  for  doing  so  having  expired, 
none  other  than  relief  through  diplomatic  channels  remains. 

It  is  mach  to  be  regretted  that  the  order  of  the  Attorney-General 
respecting  acceptance  of  security  and  release  of  these  vessels  had  not 
been  availed  of  by  these  parties.  I  will,  however,  write  at  once  to  my 
colleague,  the  Attomey-Gheneral,  and  see  what  remains  to  be  done  in 
his  Department. 

Very  truly,  yours, 

T.  F.  Batabd. 


No.  44. 

Mr,  Bayard  to  Mr,  Oarland, 

Department  of  State, 
Washington^  May  29,  1888. 

Sir  :  I  have  just  received  a  note  from  the  British  minister  at  this 
Capital,  inclosing  a  memorandum  in  relation  to  the  case  of  seizure  of 
British  vessels  by  United  States  revenue  officials  in  Behring  Sea.  I 
inclose  a  copy  of  this  memorandum  and  will  ask  you  to  inform  me 
whether  there  still  remains  any  mode  by  which  the  decrees  of  condem- 
nation can  be  reviewed. 

I  have,  etc., 
^  T.  F.  Batabd. 


No.  45. 

Mr.  Oarland  to  Mr.  Bayard. 

Department  op  Justice, 
Washingtony  May  31, 1888.    (Received  June  1.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  29th  instant,  inclosing  a  copy  of  a  memorandum  from  the  British 
minister,  in  relation  to  the  cases  of  seizure  of  British  vessels  in  Behring 
Sea,  and  to  say  that  I  know  of  no  mode  remaining  by  which  the  decrees 
of  condemnation  can  be  reviewed. 
Very  respectfully, 

A.  H.  Garland. 


No.  46. 
Sir  L.  8.  Sa^kville  West  to  Mr.  Bayard. 

Beverly,  Mass.,  August  6, 1888.    (Received  August  8.) 

Sir:  I  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
have  received  intelligence  to  the  effect  that  four  British  ships  seized 
last  year  in  Behring  Sea  are  being  taken  to  Port  Townsend  for  sale  by 
the  United  States  authorities.  It  would  seem  that  this  action  has  been 
taken  in  consequence  of  the  judge  of  the  distiict  court  of  Alaska  hav- 
ing refused  to  bond  the  owners,  upon  the  ground  that  their  application 
was  too  late. 


I 
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The  Marqais  of  Salisbary  has  now  requested  me  to  a«k  the  Uuited 
States  Governmeut  to  postpone  the  sale  of  the  said  vessels  pending  the 
settlement  of  the  question  of  the  legality  of  the  seizure. 
I  have,  etc., 

L.  S.  Sackville  West. 


^  No.  47. 

Mr,  Bayard  to  Mr.  JenJcs, 

Department  of  State, 
Washington^  August  8,  1888. 

Sir:  I  hand  you  inclosed  a  copy  of  a  note  this  day  received  by  me 
from  Sir  Lionel  S.  S.  West,  the  British  minister  at  this  capital,  in  which 
on  behalf  of  his  Government  he  asks  for  a  postponement  of  the  sale  of 
four  British  vessels  seized  last  year  in  Behring  Sea  and  condemned  for 
violation  of  the  United  States  Statutes  regulating  the  killing  of  fur 
seal. 

Although  the  right  of  statutory  appeal  may  have  been  lost  by  lapse 
of  time,  yet  I  suppose  that  the  proceedings  in  execution  of  the  decree 
are  within  the  discretionary  control  of  your  Department,  and  unless 
the  delay  asked  for  should  cause  irreparable  loss,  I  hope  you  may  find 
the  power  and  disposition  to  grant  it. 

Will  you  acquaint  me  with  your  decision,  and  in  case  you  have  or- 
dered a  stay  in  the  proceedings,  to  so  inform  me,  that  I  can  communi- 
cate it  to  the  British  minister t 
Very  respectfully,  yours, 

T.  F.  Batard. 


No.  48. 

Mr,  Bayard  to  Sir  L,  8.  Sackville  West, 

Department  of  State, 
Washington^  August  8,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  your  note,  dated  at  Beverly, 
Mass.,  on  the  6th  instant,  by  which  I  am  informed  that  in  the  case  of 
four  British  sealing  vessels  condemned  last  year  for  killing  fur  seal  in 
I  Alaskan  waters  in  violation  of  the  laws  of  the  United  States,  you  are 

instructed  to  ask  for  a  postponement  of  the  time  for  the  sale  of  the  ves- 
sels referred  to,  in  execution  of  the  decree. 

I  have  already  transmitted  a  copy  of  your  note  to  my  colleague,  the 
Attorney-General,  and  will  communicate  his  reply  as  soon  as  it  shall 
have  been  received. 

Accept,  etc.,  T.  F.  Bayard. 


No.  49. 

Mr.  Jenks  to  Mr,  Bayard. 

Department  op  Justice, 
Washington,  August  10,  1888.    (Received  August  13.) 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  Aug- 
ost  8,  with  its  inclosure  from  the  British  minister,  and  to  inform  you 

H.  Ex.  1,  pt  1 ^114 
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that  in  porsaance  of  the  request  therein  conyeyed  I  have  directed  by 
telegram  and  letter  the  postponement  of  the  sale  of  the  four  British 
vessels  seized  in  Behring  Sea,  and  instracted  the  United  States  marshal 
in  charge  to  receive  bonds  in  lieu  of  the  vessels. 
Very  respectfully, 

G.  A.  Jenks, 
Acting  Attameg-OenerdL 


No.  60. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West 

Department  op  State, 

Washingtanj  August  13, 1888. 

Sir  :  With  further  reference  to  your  note  of  the  6th  instant,  convey- 
ing the  request  of  the  Marquis  of  Salisbury  for  a  postponement  of  the 
sale  of  four  British  vessels  seized  in  Behring  Sea  last  year,  I  have  now 
the  honor  to  state  that  I  have  just  receiv^  a  letter  from  the  Acting 
Attorney-General,  informing  me  that,  in  pursuance  of  the  request  so 
made,  he  has  directed  by  telegram  and  letter  the  postponement  of  the 
sale  of  the  vessels  in  question  and  has  also  instructed  the  United  States 
marshal  in  charge  tn  receive  bonds  in  lieu  of  the  vessels. 
Accept,  etc., 

T.  P.  Batabd. 


No.  61. 
Sir  L.  S.  Saekmlle  West  to  Mr.  Bayard. 

Beverly,  Mass.,  August  16, 1888.    (Beceived  August  21.) 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
13th  instant,  informing  me  that  in  pursuance  of  the  request  of  the  Mar- 
quis of  Salisbury,  made  through  me,  the  Acting  Attorney-General  has 
directed  by  telegram  and  letter  the  postponement  of  the  sale  of  the 
vessels  in  question,  and  has  also  instructed  the  United  States  marshal 
in  charge  to  receive  bonds  in  lieu  of  the  vessels. 
I  have,  etc., 

L.  S.  Saokville  West. 


No.  52. 

Mr.  Jenks  to  Mr.  Bayard. 

Department  op  Justice, 
Washingtony  September  3, 1888.    (Beceived  September  4.) 

Sir:  I  have  the  honor  to  send  you  copies  of  letters  of  the  23d  and 
26th  ultimo  from  Mr.  Atkins,  United  States  marshal  for  the  district  of 
Alaska,  and  to  ask  for  an  expression  of  your  views  upon  the  propriety 
of  an  immediate  sale  of  the  vessels  mentioned  by  the  marshal  on  con- 
sideration of  the  statements  he  makes  in  relation  to  them. 
Very  respectfiiUy , 

G.  A.  Jenks, 
Acting  Attomey-OenerdL 
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flncloMire  Ko.  1.] 
Mr.  AtMM  to  Mr.  Garland. 

DUTRIOT  OF  WaSHINGTOK  TBRRITOBT, 

OVFIOB  OF  THB  UHITXD  STATXS  MAffftTTAL, 

SetMe,  Wa$h.,  Augmi  83, 1888. 

Sib:  In  refbienoe  to  the  four  oondemned  Biitiah  vesselB  oow  in  my  custody,  I  hATd 
the  honor  to  report : 

That  the  owner  of  the  schooners  Anma  Beek^  Gfrooe,  and  Dolphin  claims  that  the  ap- 
praisement made  at  Sitlca  one  vear  ago  was  at  the  time  ezoessi ve,  and  that  their  Talne, 
on  acooont  of  the  inclement  climate  of  Alaska,  has  in  the  meaotime  been  constantly 
depreciating,  and  therefore  declines  to  bond  them  at  sach  appraisement,  bnt  requests 
a  new  appraisement,  whieh,  if  not  granted,  they  desire  tne  sale  to  proceed.  The 
owner  says,  however,  that  he  will  fnmish  satisfactory  bonds  for  the  schooner  Anna 
Book  at  her  present  appraised  valne  if  it  can  be  effected,  sobject  to  a  final  settlement 
of  the  matter,  sod  witnont  the  expense  of  an  appeal  to  the  Sapreme  Coart. 

Having  myself  a  practical  knowledge  of  the  valae  of  saoh  property,  I  folly  coincide 
with  the  claimant  that  the  valuation  pnt  on  the  schooners  Cfraoe  and  DolpliAm  at  Sitka 
was  excessive. 

The  schooner  Ada  is  owned  and  registered  at  Shanghai,  China,  and  her  owner,  who- 
ever he  may  be,  has  not  as  yet  made  claim  or  appearance. 

In  the  meantime  the  veasele  are  remote  from  my  district,  thos  greatly  increasing 
the  responsibility  of  their  safe  cnstody,  and  the  expense  thereof  eoostantly  increasing. 

I  desire  to  be  instmcted,  in  case  vessels  are  not  soon  sold  or  bonded,  what  further 
action  to  take  in  reference  to  returning  to  my  district  and  leaving  the  veasels  in  charge 
of  a  special  deputy. 

Tory  respectfully, 

Babton  Athns, 
Uniiod  Stain  MotbImL 

llnolosiire  Vo.  2.1 

iff.  ^llpifM  to  Mr.  OarUmd. 

District  of  Alaska, 
Officb  of  IJNrnED  Statbs  Marshal, 

PortUmd,  Oregon,  Auguit  25,  1888. 

Sib:  In  view  of  the  present  situation  relative  to  the  British  vessels  in  my  cnstody, 
now  moored  at  Port  Townsend,  W.  T.,  I  beg  leave  to  state  as  follows : 

That  all  of  said  vessels,  owing  to  the  length  of  time  they  have  been  out  of  commis- 
sion, are  in  a  dilapidated  conditioo,  and  tluLt  their  depreciation  in  value  is  constant 
and  rapid. 

That  they  are  small  in  size,  the  combined  tonnaae  of  the  four  beiug  only  249  tons. 

That  the  owner  of  the  Anna  Book,  Oraee,  ana  Dolphin,  Capt.  j7  D.  Warren,  of 
yietoiia,  B.  C^  has  notified  me  that  he  prefers  that  the  Grace  and  Dolphin  should  be 
sold  without  further  delay,  and  the  Anna  Book  aUo,  unless  he  can  bond  that  vessel 
without  instituting  an  appeal  to  the  Supreme  Court  or  making  a  Journey  to  Sitka  for 
that  purpose. 

That  if  longer  held  in  custody  they  will  have  to  be  removed  from  Port  Townsend 
to  some  place  secure  from  the  fall  and  winter  winds  for  permanent  moorinss.  All  of 
which  mil  be  attended  by  much  neater  expense  comparatively  than  has  heretofore 
been  required  for  their  safe  custody. 

I  do  not  hesitate  to  recommend,  in  interest  of  all  concerned,  that  the  vessels,  if  not 
bonded,  diould  be  sold  without  delay. 

It  is  my  purpose  soon  to  repair  to  Port  Townsend,  there  to  await  Department  orders. 
Ysiy  rsspeotfhUy,  your  obedient  servant, 

Barton  Atuns, 
United  atatee  Marehal. 


No.  63. 

Mr.  Bayard  to  Bir  L.  8.  Saokville  West. 

Dbpabtment  of  State, 
Washingtanj  September  10, 1888. 

Sib  :  Beferring  to  previous  oorrespondeDoe  in  relation  to  the  sale  of 
the  fimr  British  vessels  oondemned  for  taking  seals  illicitly  in  Behring 
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Sea  in  1887, 1  have  the  honor  to  inform  you  that  I  have  received  a  com- 
munication from  the  Acting  Attorney-General  of  the  dd  instant,  in  which 
an  expression  of  my  views  is  requested  upon  the  propriety  of  an  im- 
mediate sale  of  the  vessels  in  view  of  certain  statements  made  in  regard 
to  them.  / 

As  an  order  for  the  x)OStponement  of  the  sale  and  the  bonding  of  the 
vessels  was  issued  by  the  Department  of  Justice,  in  compliance  with  the 
request  of  Lord  Salisbury  communicated  to  this  Department,  1  inclose 
herewith  a  copy  of  the  letter  of  the  Acting  Attorney-General,  together 
with  its  indosures,  and  will  be  glad  to  learn  whether,  in  the  lightof  the 
facts  now  disclosed,  it  is  still  the  desire  of  his  lordship  that  the  sale 
should  not  be  proceeded  with. 
I  have,  etc., 

T.  F.  Batabd. 


No.  54. 

Mr.  Jenhs  to  Mr.  Bayard. 

Department  op  Justice, 
WMhingtOHy  September  26, 1888.    (Beceived  September  27.) 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  of  the 
7th  instant,  from  the  United  States  attorney  for  Alaska,  relative  to 
the  bonding  of  the  condemned  sealing  vessels  Dolphin^  Orace^  Anna 
Becky  and  Ada,  also  a  copy  of  a  letter  of  the  10th  instant  from  T.  J. 
Hamilton,  United  States  marshal  for  Washington  Territory,  whom  Mar- 
shal Atkins,  of  Alaska,  has  appointed  as  his  deputy  in  the  case.  Mr. 
Hamilton  reports  that  the  four  vessels  are  safely  moored  at  Port  Tcwn- 
seud,  and  will  be  held  subject  to  further  instructions  touching  their  sale. 
Suggesting  that  as  the  season  advances  the  probability  of  realizing  a 
fair  price  for  the  vessels  will  be  correspondingly  diminished,  and  that 
the  expenses  attending  their  retention  by  the  marshal  are  constantly 
accruing,  I  respectfully  refer  the  correspondence  for  your  consideration 
and  such  recommendations  as  you  deem  proper  as  to  the  propriety  of 
their  speedy  disposal  by  sale. 
Very  respectfully, 

G.  A.  Jenks, 
Acting  Attorney- ChneroL 

[Iholotiire  No.  L] 

Mr.  Hamilton  to  Mr.  CUirland. 

District  of  Wabhinqton  Tbrrttory, 

Office  of  Uioted  States  Marshal, 

SeaUle,  Wash.,  September  10,  1888. 

Sir:  I  have  the  honor  to  state  that  on  the  7th  instant  Barton  Atkins,  esq.,  United 
States  marshal  for  Alaska,  transferred  to  me  the  cnstody  of  the  condemned  schooners 
Graoe^  Dolphin,  Anna  Beok,  and  Ada,  and  appointed  me  his  deputy  in  the  usual  form, 
and  delivered  to  me  the  original  writs  of  venditioni  expontu  issued  from  the  United 
States  district  court  of  Alaska  for  the  sale  of  said  schooners.  The  vessels  are  safely 
moored  at  Port  Townsend,  and  will  be  held  subject  to  instructions  from  the  Depart- 
ment touching  their  sale,  or  other  disposition  of  the  same. 
Very  respeotfhUy, 

T.  J.  HAXaLTON, 

United  Statee  MarehdL 
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Mr.  Qumi  to  Mr.  OarUmd. 

D18TKIOT  ov  Alaska,  Distbiot  Attobnbt's  Ovfice, 

8iika,  September  7, 1888. 

Sis:  Toon  of  Aagust  10,  reoeiyed  and  noted,  directing  me  to  take  snoh  steps  as 
will  lead  to  the  bonding  of  the  fonr  English  vessels,  Dolphin,  Qraoe.Anna  Beck,  and  Ada, 
I  don't  know  that  yon  understand  the  situation  of  these  cases.  No  defense  was  made 
in  them,  except  the  demurrer  of  Mr.  Drake'cL  which  was  never  filed  at  a  pleadings 
No  claim  was  ever  made  on  the  records.  In  fact  no  action  ever  taken  that  jostifled 
them  in  appearing  at  aU.  Two  terms  of  court  have  passed  since,  and  no  action  taken. 
Of  coarse  if  they  come  in  and  ask  to  appear  and  make  defense  and  to  bond^  etc., 
I  will  act  according  to  yonr  suggestion ;  but  it  will  be  a  queer-looking  record  if  the 
court  allows  them  to  come  in  now.  The  property  was  all  appraised.  1  am  informed 
that  they  bonded  one  vessel  on  the  sound,  but  refused  to  bond  the  others  becaase 
appraised  too  high. 

In  the  meantime  the  order  for  sale  will  be  recalled  when  the  marshal  returns. 

Mr.  Drake  filed  a  stipulation  with  Mr.  Delaney,  acting  for  the  United  States,  that 
if  a  decree  of  forfeiture  was  entered  the  vessel  shoold  be  sold  below.    That  is  the 
only  paper  filed.    Drake  wouldn't  let  his  name  appear  as  attorney.    If  the  parties 
appear  here,  however,  I  will  try  and  help  them  make  a  record  as  desired. 
Respectfully, 

Whit.  M.  Qrant, 

District  Attorney. 


No.  66. 

Mr.  Bayard  to  Sir  L.  8.  SacJcville  West 

Department  of  State, 

Waahingtofiy  September  27, 1888. 

Sir:  Becurring  to  the  subject  of  the  four  British  vessels  coDdemned 
for  taking  seals  illicitly  in  Behring  Sea  in  1887, 1  have  the  honor  to  in- 
form you  that  I  have  received  from  the  Acting  Attorney-Qeneral  a  let- 
ter dated  the  26th  instant,  inclosing  copies  of  letters  from  the  CTnited 
States  attorney  for  Alaska  and  the  United  States  marshal  for  Wash- 
ington Territory  of  the  7th  and  lOth  instants,  respectively,  in  relation  to 
the  same  matter. 

The  four  vessels,  the  schooners  Ora^^  Dolphin^  Anna  Beck^  and  Ada^ 
have  been  transferred  by  the  United  States  marshal  for  Alaska  to  the 
custody  of  the  United  States  marshal  for  Washington  Territory,  and 
are  now  at  Port  Townsend,  subject  to  instructions  from  the  Depart- 
ment of  Justice  touching  their  sale  or  other  disposition. 

The  Department  is  informed  that  none  of  the  vessels  have  been 
bonded,  and  that  the  owners  of  three  of  them  have  refused  to  take  that 
step,  on  the  ground  that  their  appraisement  was  too  high.  As  the  season 
advances  the  probability  of  realizing  a  fair  price  for  the  vessels  will 
diminish,  and  the  expenses  incident  to  their  retention  by  the  marshal 
are  necessarily  accruing. 

These  considerations  make  it  proper  that  a  decision  in  regard  to  the 
disposition  of  the  vessels  should  speedily  be  reached,  and  I  have  the 
honor  to  request  that,  if  it  is  desired  to  postpone  the  sale  still  further, 
the  Department  may  be  assured  at  an  early  day  that  an  arrangement 
will  be  made  whereby  the  vessels  may  be  saved  from  becoming  a  loss. 
I  have,  etc., 

T.  F.  Bayard. 
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Ko.66. 

Mr.  Garland  to  Mr.  Bayard. 

Depabtmbnt  of  Justiob, 
Washington^  October  11, 1888.    (Beceived  October  12.) 

Sm :  I  herewith  inclose  copies  of  communications  received  from  W. 
M.  Grant,  United  States  attorney  for  Alaska.  From  the  facts  submit- 
ted by  him,  in  connection  with  those  contained  in  my  letter  of  the  26th 
of  September,  I  submit  whether  it  will  not  be  expedient  and  for  the 
best  interest  both  of  the  United  States  and  adverse  claimants,  if  there 
be  such,  that  the  vessels  referred  to  be  speedily  sold.  An  answer  is 
desired  at  your  earliest  convenience. 
Very  respectfully, 

A.  H.  Oablaitd. 


(Inolosare  No.  1.] 
Mr,  Orant  to  Mr,  Oarland, 

District  ov  Alaska,  District  Attorney's  Offigb, 

Sitka,  September  20, 1888.    (Received  October  12.) 

Sir  :  Marshal  returned  from  Port  Townsend  says  no  vessel  was  bonded,  and  now  the 
parties  have  concluded  not  to  bond  and  want  the  sale  to  go  on,  but  I  shidl  instruct 
the  marshal  to  await  instructions  from  you.  How  long  shall  I  wait  for  the  parties  to 
actf  No  owners  have  appeared  on  the  record ;  the  record  does  not  show  who  they 
are.  No  claims  are  filtd  or  bond  for  costs  given.  The  cases  were  submitted  on  the 
agreement  signed  by  Mr.  Drake  for  "  the  masters,''  and  on  his  demurrer  as  represent- 
ative of  Canadian  Government. 
Very  respectfully, 

Whit.  M.  Grant, 

Dietriei  Atteime^, 


[XnoloBore  No.  2.] 
Agreement  between  the  UMted  Statee  and  the  maetere  of  the  eehoanere  eeieed  in  1887. 

IN  THS  district  COURT  OF  THB  TKRRITORT  OF  ALASKA. 

[The  XTnited  Stftten  «t.  the  Britiah  sehoonen  IMpMn,  Aimn  Btek,  Qtom,  and  Ada.  ] 

It  is  hereby  stipulated  and  agreed  between  the  plaitiffs  and  the  masters  of  the  de- 
fendant schooners  that  the  demurrer  filed  in  the  matter  of  the  information  against 
J.  D.  Warren,  and  the  agreement  therein,  shall  apply  to  the  libels  filed  or  to  be  filed 
against  the  above  vessels.  It  is  further  stipulated  and  admitted  as  a  fact  that  the 
masters  of  the  above-named  vessels  did  kill  seals  during  the  month  of  July,  1887,  in 
that  portion  of  Behring  Sea  claimed  by  the  United  States  under  the  treaty  of  1867 
between  Russia  and  the  United  States  and  beyond  the  limit  of  10  miles  from  the 
nearest  land. 

It  is  fhrther  stipulated  that  in  case  the  vessels  or  any  of  them  shall  be  condemned 
by  any  order  of  the  court  that  the  same  shall  not  be  sold  until  the  expiration  of  three 
months  frt>m  the  publication  of  any  order  ordering  such  sales,  and  that  such  sales 
shall  take  place  at  Port  Townsend  or  some  other  point  on  Puget  Sound. 

It  is  furtner  stipulated  that  the  defendants  may  give  security  for  appeal  to  the  Sn* 
preme  Court  of  the  United  States  or  such  other  court  as  may  have  Jurisdiction  by 
Donds  of  any  qualified  bondsman  in  Washington  Territoi^,  O^gon.  or  CaUfomia. 

Upon  the  Question  of  facts  thus  agreed  upon  the  parties  submit  the  oases  to  the 
court  upon  tne  law  question  raised  by  the  demurrer. 

On  behalf  of  the  masters  of  the  above  schooners. 

M.  W.  Drakb. 
A.  K.  Dklanbt, 
AUermeg  fer  the  UnUed  Staiee. 

Bspmaim  10, 1887. 
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No.  67. 
Lord  BaokviUe  to  Mr.  Bayard. 

Beyebly,  October  12, 1888.    (Received  October  16.) 

Sib  :  With  reference  to  correspondence  whicli  has  passed  reiatiTe 
to  the  bonding  of  the  British  ships  Oraoe^  Dolphin^  and  Anna  Beeky 
which  were  seized  some  time  since  in  Behring  Sea,  and  in  connection 
with  the  directions  given  by  the  United  States  Acting  Attomey-Gton- 
eral  to  postpone  the  sale  of  the  schooners  and  to  receive  bonds  in  lien 
of  the  vessels,  I  have  the  honor  to  inclose  extract  firom  an  approved 
minnte  of  the  privy  council  of  Canada,  and  to  inform  you  that  theMar- 
qois  of  Salisbury  has  instructed  me  to  ask  that  the  United  States  au- 
tiiorities  may  be  moved  to  authorize  the  re-appraisement  of  the  schoon- 
ers Chrace  and  Dolphin^  and  that  instructions  may  be  given  in  the  case 
of  the  Anna  Beck  that  the  proposed  bonds  of  the  owner  may  be  accepted 
subject  to  a  final  settlement  of  the  question. 
I  have,  etc., 

Saoeville. 


[iMlotiiro.] 
Sxtnuikfnm  a  JURmuU  of  ike  Prioy  CowmAI  of  Canada,  dated  September  30, 1888. 

The  minister  of  marine  and  fisherieB  obserres  that  copies  of  the  oorreepondence 
referred  to  confirm  the  intimation  conveyed  by  the  above  telegram  that  an  order  for 
the  postponement  of  the  sale  and  permitting  the  bonding  of  these  vessels  at  the 
Yaloe  alraady  appraised,  had  been  made  by  the  Department  of  Justice  at  Washing^n, 
in  compliance  with  the  request  of  Lord  Salisbory. 

Subsequent  to  the  receipt  of  this  order,  the  United  States  marshal  at  Seattle, 
Wash.y  informed  the  Attorney-General  for  the  United  States  that  the  owners  of 
the  schooners  AnmaBeek,  Grace,  and  Dolphin  claimed  that  not  only  was  the  appraise- 
rnent  made  at  Sitka  a  year  preyiously,  excessive  but  that  the  value  of  the  vessels  on 
aoeonnt  of  the  inclement  climate  at  Alaska  had  in  the  mean  time  been  constantly 
depreciating,  and  they  therefore  declined  to  bond  them,  with  the  exception  of  the 
Anna  Beck,  at  such  appraisement,  but  requested  a  new  appraisement,  and  stated  that 
if  a  new  appraisement  was  not  allowed  the  owner  desired  the  sale  should  proceed. 

It  farther  appears  firom  the  same  communication,  that  in  the  case  of  one  of  the 
vessels,  the  Anma  Beek,  the  owner  is  willing  to  furnish  satisfactory  bonds,  at  the  value 
alieady  appraised,  if  tiiis  can  be  done,  subject  to  a  final  settlement  of  the  matter,  and 
without  necessitating  an  appeal  to  the  Supreme  Court  of  the  United  States. 

The  minister  further  observes  that,  touching  the  question  of  excessive  appraisement, 
the  United  States  marshal  states  as  follows:  ''Having  myself  a  practical  knowledge 
of  the  value  of  such  property,  I  fully  coincide  with  me  claimant,  that  the  valuation 
put  on  the  sehooners  Qraee  and  Dolphin  was  excessive." 


170.68. 

Mr.  Rives  to  Mr.  Oarland. 

Department  of  State, 

Washington^  October  17, 1888. 

Sib  :  Referring  to  your  letter  of  the  11th  instant,  in  relation  to  the 
postponement  of  the  sale  of  the  British  schooners  condemned  for  tak- 
ing seals  in  Behring  Sea  in  1887, 1  have  the  honor  to  inclose  herewith  a 
copy  of  a  note  received  yesterday  from  the  British  minister,  bearing 
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date  the  12th  instant,  on  the  same  subject ;  and  shall  be  glad  to  receive 
an  expression  of  your  views  on  the  arrangement  proposed  by  the  Brit- 
ish Government  in  regard  to  the  disposition  of  the  vessels. 
I  have,  etc., 

O.SL.  Bites. 


No.  59. 

Mr.  OarUmd  to  Mr.  Bayard. 

Department  op  Justice, 
Washington^  October  20, 1888.    (Received  October  22.) 

Sib  :  By  your  commanication  of  the  17th  of  October,  1888,  yon  re- 
quest ^'  an  expression  of  my  views  on  the  an  angement  proposed  by  the 
British  Government  in  regard  to  the  disposal  of  the  vessels  "  Orace^  Dol 
phhij  and  Ann%  Beck,  The  arrangement  referred  to  is  that  the  United 
States  anthorize  a  re-appraisement  of  the  schooners  Oroce  and  Dolp&in, 
and  that  instrnctions  be  given  in  the  case  of  the  Anna  Beck  that  bonds 
of  the  owner  may  be  accepted,  subject  to  the  final  settlement  of  the 
question.  The  libels  against  the  vessels  were  submitted  on  a  stipula- 
tion, dated  the  10th  day  of  September,  1887,  by  W.  M.  Drake,  on  be- 
half of  the  masters.  They  were,  on  or  about  the  3d  day  of  October, 
1887,  after  hearing,  condemned,  and,  in  pursuance  of  the  terms  of  the 
stipulation,  were  ordered  to  be  sold  at  Port  Townsend.  The  time  for 
appeal  to  the  Supreme  Court  of  the  United  States  has  long  since  ex- 
pired. On  the  25th  day  of  August,  1888,  the  United  States  marshal 
for  Alaska  reported : 

That  the  owner  of  the  Anna  Beeikt  Graces  and  Dolphin,  Capt.  J.  W.  Warren,  of  Vic- 
toria, B.  C,  notified  me  [him]  that  he  prefers  that  the  Grace  and  Dolphin  should  bd 
Bold  withoat  further  delay,  and  the  Anna  Beck  also,  unless  he  can  bond  that  vessel 
without  instituting  an  appeal  to  the  Supreme  Court  or  making  the  journey  to  Sitka 
for  that  purpose. 

The  aggregate  tonnage  of  the  three  vessels,  with  the  Ada  (for  which 
no  owner  has  been  heard  from),  is  but  279  tons.  The  vessels,  if  not 
sold,  will  soon  be  substantially  valueless.  If  attempt  be  made  to 
keep  them  over  the  winter  a  total  loss  may  result.  I  therefore  adhere 
to  the  views  expressed  in  my  former  communication,  that  the  interest 
of  aU  concerned  wiU  be  best  subserved  by  an  early  sale,  and  earnestly 
hope  I  may  receive  a  prompt  communication  from  you  concurring 
therein. 

Very  respectfully, 

A.  H.  OABIiAlO). 


No.  60. 

Mr.  Bayard  to  Mr.  Garland. 

Department  op  State, 

Washington^  October  27,  1888. 
SiB:  Referring  to  previous  correspondence  concerning  the  dispo- 
sition of  the  British  vessels  Grace.  Dolphin^  and  Anna  Beck,  condemnetl 
for  taking  seals  illicitly  in  Belirin^  Sea,  I  have  the  honor  lo  acknowl- 
edge  the  receipt  of  your  letter  of  the  20th  instant  on  the  subject,  and 
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to  say  in  reply  that,  ander  the  circamstances,  the  wiser  course  for  all 
concerned  is  to  let  the  sale  take  place  at  once,  as  delay  is  impracticable 
and  can  only  be  prodnctive  of  loss. 
I  have,  etc., 

T.  P.  Batabd. 


Ko.  61. 

Mr.  Qarkmd  to  Jiff,  Bayard. 

Department  op  Justice, 
Waahingtanj  November  14,  1888.    (Received  November  16.) 

Sib  :  1  have  the  honor  to  acknowledge  receipt  of  your  communicatiou 
of  the  27th  ultimo,  concerning  the  disposition  of  the  British  vessels  now 
lying  at  Port  Towusend,  Wash.,  and  to  inform  you  that  T.  J.  Hamilton, 
deputy  United  States  marshal  in  charge,  has  this  day  been  directed  to 
take  the  necessary  steps  to  effect  the  sale  of  the  four  vessels  as  speedily 
as  possible. 

Very  respectfully, 

A.  H.  Gabland. 


No.  62. 

Mr.  Bayard  to  Mr.  Garland. 

Dbpabtment  of  State, 

Washingtonj  November  17, 1888. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  14th  instant,  stating  that  Deputy  United  States  Marshal  T.  J. 
Hamilton,  in  chM'ge  of  the  four  British  vessels  now  lying  at  Port  Town- 
send,  Wash.,  has  been  directed  to  take  steps  for  their  speedy  sale,  and 
to  say  in  reply  that  the  Department  will  be  glad  to  be  informed  of  what 
may  be  done  by  that  officer  utider  the  order  in  question. 
I  have^  etc., 

T.  P.  Bayabd. 


No.  63. 

Mr.  Herbert  to  Mr.  Bayard. 

WASHiNGKroN,  November  23, 1888.    (Received  November  23.) 

Sib  :  With  reference  to  your  note  of  September  27  last,  respecting 
the  sale  of  four  British  vessels  condemned  for  taking  seals  illicitly  in 
Behring  Sea,  in  1887,  I  have  the  honor  to  state  that  I  have  this  day 
instructions  from  th«  Marquis  of  Salisbury  to  inform  you  that  the  owners 
of  the  Ada  do  not  object  to  the  original  appraisement. 
I  have,  etc. 

Abthub  Hebbebx 
For  M.  H.  Hebbebt. 
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Vo.  64. 

Mr.  Bayard  to  Mr.  Garland. 

Depabtment  op  State, 

Washington^  No^emher  27, 1888. 

Sib  :  Beferring  to  the  letter  of  yoar  Department  of  September  26 
last,  respecting  the  sale  of  four  British  vessels  condemned  lor  taking 
seals  illicitly  in  Behring  Sea,  in  1887,  I  havA  the  honor  to  inclose  a 
copy  of  a  note  of  the  British  charg6  ad  interim^  by  which  it  appears  that 
the  owners  of  the  Ada  do  not  object  to  the  original  appraisement. 
I  have,  etc., 

T.  F.  Bayabd. 


No.  65. 

Mr.  Bayard  to  Mr.  Herbert. 

Depabtment  op  State, 

Washingtonj  November  28, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  the 
23d  instant,  stating  that  the  owners  of  the  Ada^  one  of  the  foar  British 
vessels  condemned  for  taking  seals  illicitly  in  Behring  Sea,  do  not  ob- 
ject to  the  original  appraisement,  and  to  say  that  I  have  made  known 
the  contents  thereof  to  the  Attorney-General. 
I  have,  etc., 

T.  P.  Bayabd. 


No.  66. 
Mr.  Herbert  to  Mr.  Bayard. 

Washington,  December  5, 1888.    (Beceived  December  5.) 

Sib  :  With  reference  to  the  case  of  the  seizure  of  fonr  British  sealing 
ships  in  Behring  Sea,  I  have  the  honor  to  inclose,  for  convenience  of 
reference,  copy  of  Lord  Sackville's  dispatch  of  October  12*  (without  its 
inclosnre)  to  yonr  Department,  as  I  have  been  instructed  by  the  Mar- 
quis of  Salisbury  to  call  yonr  attention  to  the  fact  that  up  to  tiie 
present  no  answer  has  been  received,  and  to  beg  the  favor  of  an  early 
reply. 

I  have,  etc., 

Abthub.  Hebbebt, 
For  M.  H.  Hebbebt. 


No.  67. 

Mr.  Bayard  to  Mr.  Herbert 

Depabtment  op  State, 

Waahinfftonj  December  10, 1888. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 

6th  instant,  in  which  you  call  attention  to  the  note  of  Lord  Saokville  of 

I  ■     ■  ■ 

*  See  iuprOf  Hdw  67. 
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tbe  12th  of  October  last,  in  relation  to  the  re-appraisement  of  three  of 
the  foor  firitish  schooners  seized  and  condemned  for  illicitly  taking  seals 
in  Behring  Sea  in  1887. 

The  note  referred  to  was  at  once  communicated  to  the  Department  of 
Jnstice,  with  a  reqnest  for  an  opinion  npon  the  question  of  re-appraise- 
ment Some  time  previously^  upon  the  request  of  the  Marquis  of  Salis- 
bury,  the  sale  of  the  schooners  had  been  stayed  by  this  Govemment,  in 
order  that  full  opportunity  might  be  given  to  their  owners  to  make  some 
arrangement  whereby  they  might  become  repossessed  of  the  vessels. 
On  the  11th  of  October,  the  day  preceding  the  date  of  the  note  of  Lord 
Sackville,  above  referred  to,  the  Attomey-Oeneral  wrote  to  this  Depart- 
ment a  letter,  copy  of  which  is  inclosed,  in  which  he  intimated  an  opinion 
that  the  interests  of  both  the  United  States  and  of  the  claimants  would 
be  best  subserved  by  a  speedy  sale  of  the  vessels.  By  this  letter  it  ap- 
pears that  although  the  schooners  had  long  since  been  condemned,  no 
claims  had  been  fied  by  their  owners,  and  no  bonds  given  for  costs. 
Nevertheless,  the  Department  again  consulted  the  Department  of  Jus- 
tice in  regard  to  the  proposition  contained  in  the  note  under  date  of 
the  12th  of  October.  Under  date  of  the  20th  of  October  last  a  reply 
firom  the  Attomey-Oeneral  was  received,  copy  of  which  is  inclosed.  To 
this  I  made  answer  on  the  27th  of  October,  expressing  my  concurrence 
in  the  view  of  the  Attomey-Oeneral  that  under  the  circumstances  the 
wiser  course  for  all  concerned  was  to  let  the  sale  of  the  vessels  take 
place  at  once,  as  delay  seemed  impracticable,  and  could  only  be  produc- 
tive of  loss. 

On  the  14th  of  last  month  the  Attomey-Oeneral  informed  me  that  he 
had  that  day  directed  the  United  States  marshal  in  charge  of  the  ves- 
sels at  Port  Townsend,  Wash.,  to  take  the  necessary  steps  to  effect  a 
sale  of  the  feur  vessels  as  speedily  as  possible.  Since  that  time  no  cor- 
respondence on  the  subject  has  taken  place  with  the  Department  ot 
Justice,  except  a  request  from  this  Department  on  the  17th  ultimo  that 
it  might  be  informed  of  the  proceedings  of  the  marshal  under  the  order 
above  stated.  When  a  response  to  this  request  shall  have  been  re- 
ceived you  will  be  duly  advised  of  its  contents. 
I  have,  etc., 

T.  F.  Bayard. 


Fo.68. 
Ko.  388.]  Mr.  Stevens  to  Mr.  Rives. 

OONSXTLATB  OF  THE  UNITBD  STATES  OF  AMEBIOA, 

Victoria^  British  Oolumbiaj  December  31, 1888. 

(Received  January  12, 1889.) 

Sib  :  Information  casually  received  this  morning  leads  me  to  believe 
that  this  dispatch,  with  inclosures,  may  prove  of  interest 

I  am  the  more  induced  to  make  the  repOTt  inasmuch  as  my  No.  374, 
of  October  8  last,  upon  the  same  subject,  the  seizure  off  Oopper  Island 
on  July  1  last  of  the  British  sealing  schooner  Araunah  gives  but  a 
brief  account  thereof,  obtained  firom  the  owners  of  the  Araunahj  and 
firom  the  public  press,  before  the  arrival  here  of  the  master  of  the  vessel, 
and  was  consequently  ambiguous  in  some  minor  particulars. 

I  am  now  enabled  to  give  a  more  circumstantial  account  of  the  sei2 
ore,  as  Captahi  Sieward,  late  master  of  the  Araunahj  has  recently  given 
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xne  fall  particulars  of  the  seizure  of  the  vessel  and  his  subsequent  pro- 
ceedings, and  has  left  with  me  for  perusal  all  papers  in  his  possession 
concerning  the  case,  being  letters— one  from  the  Marquis  of  Salisbury— 
copies  of  telegrams,  diagram  showing  the  position  of  the  Araunah  with 
reference  to  Copper  Island^  at  the  moment  of  seizure,  copy  of  treaty 
of  March  30, 1867,  between  the  United  States  and  Bussia,  and  copy  of 
the  captain's  statement  to  Her  Britannic  Majesty's  ambassador  at  St 
Petersburg,  signed  by  the  captain  and  part  of  crew,  and  sworn  to  be- 
fore Her  British  Majesty's  consul  at  Nagasaki ;  of  which  I  send  only 
copies  of  those  most  pertinent,  especially  the  last-named  paper. 

Captain  Sieward  informs  me  that  the  agents  of  the  British  Govern- 
ment provided  fully  for  the  expenses — save  those  paid  by  the  Bussian 
Government  at  Petropolovski — and  transportation  of  himself  and  ^e 
crew  of  the  seized  vessel  to  this  point,  except  a  very  small  personal 
outlay. 

I  am,  etc, 

BOBEBT  J.  STBYENS. 


[Inelofiire  1  in  No.  888.— EztrMt] 
Sir  B.  B.  D.  Morim-  to  Me8sr$.  Hall  and  Ooepel. 

St.  Pktbrsburo,  Navemher  30,  ISSa 

Gbntubmxn:  -Haying  rooeiyed  the  final  commanication  which  yon  had  announced 
from  the  master  of  the  Araunah^  I  have  sabmitted  the  whole  case  to  a  oareftd  exam- 
ination with  a  yiew  of  laying  it  before  the  Rassian  Goyemment. 

h  •  «  «  •  •  « 

Mack  is  made  by  Mr.  Sieward  of  the  statement  of  Grobnrtzky  that  he  wonld  have 
seized  the  Araunah  had  she  been  fitted  out  with  apparatus  for  seal-oatchinf  anywhere 
within  100  miles  south  of  Commander  Islands.  Had  he  assigned  this  as  his  true  mo- 
tive for  capturing  the  ship  the  case  would  be  a  yery  grave  one,  but  as  he  has  giyen 
his  motiyes  for  capturing  the  ship  in  a  written  declaration,  we  are  bound  to  go  by 
that,  and  are  not  at  liberty  to  go  outside  this  declaration  and  supersede  a  document 
signed  and  sealed  by  anything  he  may  have  said  viva  voce. 

It  appears  to  me  that  it  is  of  extreme  importance  t^  note  the  exact  words  of  this 
certificate,  which  does  not  state  that  he  confiscated  the  schooner  for  being  witiitn 
customs  limit,  but  for  seal-hunting*  within  the  customs  limit  of  Meday  (Medway) 
Island. 

The  conyersation  between  Sieward  and  Captain  Grouberg,  of  which  an  affidayit  is 
given  in  Mr.  Sieward's  letter  of  October  18,  throws  no  light  upon  the  subject,  because 
all  that  Captain  Gronberg  yoochsafes  to  sav  is  that  the  schooner  was  **  about  east 
by  south  and  a  half  south  distant  3  miles  irom  the  southeast  point  of  the  island/' 
which  might  leave  her  lust  inside  or  Just  outside  the  limit.  It  is  therefore  perfectly 
clear  that  the  ground  they  will  take  up  will  be  that  the  canoes  and  not  the  schooner 

were  within  the  limits. 

•  •••••• 

I  am,  etc., 

R.  B.  D.  MoRiXK. 


[iBfilonm  2  la  No.  3i8.J 
Captain  Sieward  to  Mr.  Dehring,  Her  Briti8h  Mt^eiiy'i  Ckarg^d^ Affaires,  St,  Petereburg, 

Dear  Sir  :  Regarding  the  seizure  pf  the  British  sealing  schooner  Araunah,  of  Vic- 
toria, British  Columbia,  by  M.  Grobnrtzky,  on  the  Russian  merchantman  Alexander  IL 


a  heayy  fog  and  calm,  I  (^culated  the  schooner's  position  to  be  16  miles  south  by  west 


*The  meaning  of  this  is  that  the  seal-hunting  being  done  from  canoes,  they  weie 
within  the  limit. 


k 
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••■        -• 

of  the  southern  extreme  of  Copper  or  Medway  Island.  Jadging  myself  in  the  open 
waters  of  the  North  Pacific  Ocean,  I  ordered  the  canoes  oat  for  honting.  At  about 
7.*J0  a.  m.  the  fog  lifted,  when  the  schooner  was  found  to  be  east  by  south  about  6 
to  8  miles  distant  from  the  southern  extreme  of  island,  with  the  canoes  out  to  the 
south  and  west  of  schooner.  When  in  this  position  a  steamer  was  sighted,  which 
bore  at  once  down  upon  us,  proving  to  be  the  Alaska  Commercial  Companv's 
steamer  Alexander  11,  flying  at  peak  the  Russian  merchant  ensign  and  at  mam- 
top  a  green  flag  with  white  cross.  When  near,  the  schooner  was  hailed,  and  I, 
the  master,  was  asked  to  come  aboard  steamer,  which  I  did;  when  on  steamer's 
deck  I  was  ioformed  by  Mr.  Groburtzky  that  he  would  confiscate  the  schooner  for 
being  wltbiii  the  limit.  This  I  denied,  but  was  answered  that  the  boundary  ran 
from  Cape  Lapatka  to  the  Island  of  Atton,  and  that  I  could  protest  against  the  seiz- 
ure to  the  authorities  at  Yladivostock,  where  the  case  would  be  forwarded.  As  the 
officer  produced  no  documentary  evidence  of  his  authority,  I  asked  upon  what  au- 
thority the  seizure  was  made,  in  answer  to  which  the  officer  pointed  to  the  flag  at 
maintop  saying,  ''  There  is  my  authority."  The  officers  and  crew  of  schooner  were 
then  made  prisoners  and  transferred  aboard  steamer  Alexander,  The  schooner  was 
towed  to  the  settlement  Glinka,  on  Copper  Island,  where  the  skins,  133,  were  landed  at 
company's  warehouse.  Here  I  had  to  deliver  the  schooner's  papers  to  officer  Grobur- 
tzky. Before  doing  so,  Idemanded  apaperstatingtherea8onofoonflscation,whichIfor- 
ward  herewith,  and  a  copy  of  which  I  was  a^ed  to  sign  after  it  having  been  translated 
to  mo  by  Mr.  J.  Mallewansky.  It  read  in  substance  that  this  day  the  schooner  Arawnah 
had beenconfiscatedforhuntingwithinthelimitsoftheRusaian possessions.  I  here  no- 
tified Mr.  Groburtzky,  in  presence  of  Mr.  J.  Mallewansky,  of  my  protest  ag[ainst  this  seiz- 
ure, which  protest  I  would  make  before  nearest  representative  of  Her  British  Mi^esty's 
Government,  and  in  accordance  with  advice  in  your  T.  G.  of  August  15, 1888,  have  to 
admiral  and  governor  of  Vald  t  vostock,  the  certified  copy  of  which!  send  herewith.  The 
schooner  was  then  brought  to  Petropolovsky  by  a  crew  of  steamer  ^2«iaMkl0r,  where  upon 
arri  V  al  of  schooner  the  salt  stores,  provisions,  and  also  part  ofpersoni^  property  of  crew, 
were  sold  by  Mr.  Groburtzky  without  the  confiscation  having  oeen  declared  legal  by  any 
authority  than  bis  own.  1  must  add  that  we  had  no  intention  whatever  to  violate 
the  laws  of  the  Imperial  Royal  Government,  but  intended  to  follow  the  hunting  in 
the  open  waters  of  the  North  Pacific  Ocean^  neither  had  we  any  means  to  do  otner- 
wise,  as  the  hunting  outfit  of  schooner  consisted  of  six  Indian  canoes  manned  by  two 
Vancouver  Indians  each,  had  no  fire-arms  aboard,  save  three  old  muzzle-loading  shot- 
guns, being  the  property  of  some  of  the  Indians,  also  one  shotgun  and  one  rifle,  being 
the  personal  property  of  some  of  the  members  of  the  crew. 

From  the  foregoing  it  will  be  seen  that  the  schooner  was  set  by  an  unknown  cur- 
rent, not  marked  upon  chart,  during  the  fog  to  the  north  and  east  of  her  course,  and 
the  canoes  having  left  the  scnooner  during  the  fog,  when  there  was  no  land  in  sight 
nor  any  visible  sign  to  prove  the  calculated  position  erroneous,  wUl  explain  the 
position  of  canoes  at  time  of  seizure ;  also  that  the  schooner  was  not  less  than  the 
estimated  6  miles  from  land  is  clearly  proven  by  the  Alexander  steaming  two  hours 
and  forty  minutes  at  a  rate  of  6  knots  per  hour  (see  steamer  engineers  log)  from 

Soint  of  seizure  to  Glinka,  which  is  7  miles  from  south  point  of  island.  This  can  be 
emonstrated  on  chart  or  diagram  herewith,  showing  that  it  was  impossible  for 
schooner  to  have  been,  as  alleged,  within  3-mile  limit  or  gunshot  limit.  As  to  the 
133  seal  skins  found  aooard,  I  refer  to  schooner's  fishing  log,  now  in  the  hands  of  Im- 
perial Russian  Government.  I  also  bee  to  call  attention  to  the  fact  that  the  steamer 
AUxander  II  is  owned  by  the  Alaska  Commercial  Company,  who  are  also  the  lessees 
of  Copper  and  Behring  Islands. 

As  to  the  reliability  of  the  statement  of  Mr.  Groburtzky  as  to  the  true  position  of 
schooner  at  time  of  seizure  I  will  say  that  Mr.  Groburtzky  is  no  mariner,  and  conse- 
quently no  competent  pudge  to  personally  determine  the  exact  position  of  schooner. 
Furthermore,  I  learned  while  prisoner  aboard  of  Alexander  that  neither  the  first  nor 
second  officer  of  steamer  had  been  called  upon  by  Captain  Greenburff,  of  steamer,  to 
witness  or  verify  the  bearing  and  distance  of  schooner,  so  that  the  judgment  of  the 
Mhooner's  actual  position  at  time  of  seizure  is  but  the  guess- work  of  the  captain, 
Greenburg,  of  steamer  Alexander  II,  and  of  him  alone,  as  a  consultation  on  this  serious 
point  with  his  officers  might  have  resulted  in  proving  the  schooner  beyond  the  limits. 
In  submitting  the  above  facts  to  your  careful  consideration  I  beg  that  you  will  use 
every  means  in  your  power  to  eflect  a  restitution  of  the  unjustly  and  illegally  con- 
fiscated property  and  payment  of  damages  incurred  thereby. 

The  above  sworn  to  before  Her  Britannic  Majesty's  consul  at  Nagasaki  by  m  vself ;  H. 
P.  Bonde,  mate;  W.  Standish,  steward;  G.  Braum;  P.  Doering;  the  27tb  day  of 
AugQst,  1888,  and  forwarded  together  with  all  documents  by  consul,  Mr.  Ensby,  to 
St.  Petersburg. 
Very,  etc., 

H.  F.  S., 

Master, 


1822  FOBEION  RELATIONS. 

[loolotim  8  la  Kb.  MB.] 

C<tpim  of  idd9rwm$. 

[Oi^lian  Stoward  to  the  British  embMsy  «l  81  Potenbiiig.1 

VLADIVOSTOCKy  Augu9t  9,  1888. 

Se*liDg  Bohooner  Araunah.  of  ViotorU,  was  set  daring  heavv  fog  and  calm  by  ear- 
rent  witnin  6  milee  of  eoathera  extreme  of  Copper  Island  wnen  seized  by  Baasian 
Merobantman  Alexander.  Left  bere  witb  crew,  among  tbem  twelve  Vanooayer  In- 
diansy  anprovided.    Please  adviae. 

SiEWARD,  Maattr. 

[From  British  «nibassy,  St.  Petersboxg,  Angiut  18, 1888,  to  Steward,  YladlTOctook.] 

Toar  telegram.reoeiYed.    Steps  will  be  taken  with  least  delay  possible. 

rFroB  Slewaid  to  British  onhiMy,  Aagnst  16^  1888.  i 

Will  forward  protest,  sworn  to  before  oonsal  at  Nagasaki.  Also,  all  dooamenta  per* 
taining  to  seiznre.  Please  advise,  if  neoessary  to  protest  here;  also«  if  other  steps 
reqniied  bere.    Owners  names  Hall  &,  Gcepel,  viotorla. 

fBeply.  August  17, 1888.] 

Yonr  case  has  been  brongbt  to  the  notice  of  Rassian  Government,  who  have  tele- 
graphed to  inquire  into  it.    Ton  might  protest  locally.    Forward  all  documents  here. 

Dehrino, 
JM*i$h  Ckarg4  d'AftOrm. 
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SUPPLEMENT  D. 

FaptTM  rdtMng  to  the  negotiations  for  the  conclurion  of  treatiee  for  (he  pro^ 

teetion  offur-eeaU  in  Behring  Sea. 
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No.  2.  Mr.  MoLane  to  Mr.  Bayaid.    No.  490.    October  22, 1887. 
No.  3.  Mr.  Bayard  to  Mr.  McLane.    No.  271.    Noyember  18,  1887. 
No.  4.  Mr.  Bayard  to  Mr.  McLane.    No.  293.    February  7,  1888. 

QEBMAHY. 
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No.  19.  Mr.  White  to  Mr.  Bayard.  No.  786.    June  20,  1888. 

No.  20.  Mr.  Bayard  to  Mr.  Phelps.  No.  948.  August  9,  1888. 
No.  21.  Mr.  Riyes  to  Mr.  Phelps.  No.  982.  October  23, 1888. 
No.  22.  The  whales  in  Hudson  Bay.    (Extract  from  newspaper.) 
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No.  23.  Mr.  Hubbard  io  Mr.  Bayard.  No.  387.    September  28, 1887. 

No.  24.  Mr.  Hubbard  to  Mr.  Bayard.  Telegram.    September  29,  1887. 

No.  %.  Mr.  Hubbard  to  Mr.  Bayard.  No.  388.    September  29,  1887. 

No.  26.  Mr.  Bayard  to  Mr.  Hubbard.  No.  156.    September  30,  1887. 

No.  27.  Mr.  Hubbard  to  Bilr.  Bayard.  No.  393.    October  10, 1887. 
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No.  37.  Mr.  Lothiop  to  Mr.  Bayard.    No.  164.    March  12, 1888. 


SWKDBK  AND  NORWAY. 

Ho.  38.  Mr.  Mageeto  Mr.  Bayarl.    No.  lia    March  20, 1888. 


1823 


1824  FOREIGN  B£LATIONS. 


FRANCE. 

No.  1. 

Mr.  Ba/yard  to  Mr.  Vignaud.* 

No.  266.]  Depastmbnt  of  State, 

Washingtonj  August  19, 1887. 

Sib  :  Recent  occnrrences  have  drawn  the  attention  of  this  Department 
to  the  necessity  of  taking  steps  for  the  better  protection  of  the  fur-seal 
fisheries  in  Behring  Sea. 

Without  raising  any  question  as  to  the  exceptional  measqres  which 
the  peculiar  character  of  the  property  in  question  might  justify  this 
Grovernment  in  taking,  and  without  reference  to  any  exceptional  marine 
jurisdiction  that  might  properly  be  claimed  for  that  end,  it  is  deemed 
advisable — and  I  am  instructed  by  the  President  so  to  inform  you — to 
attain  the  desired  ends  by  international  co-operation. 

It  is  well  known  that  the  unregulated  and  indiscriminate  killing  of 
seals  in  many  parts  of  the  world  has  driven  them  from  place  to  place, 
and,  by  breaking  up  their  habitual  resorts,  has  greatly  reduced  their 
number. 

Under  these  circumstances,  and  in  view  of  the  common  interest  of  all 
nations  in  preventing  the  indiscriminate  destruction  and  consequent 
extero)ination  of  an  animal  which  contributes  so  importantly  to  the  com- 
mercial wealth  and  general  use  of  mankind,  you  are  hereby  instructed 
to  draw  the  attention  of  the  Government  to  which  you  are  accredited  to 
the  subject,  and  to  invite  it  to  enter  into  such  an  arrangement  with  the 
Government  of  the  United  States  as  will  prevent  the  citizens  of  either 
country  from  killing  seal  in  Behring  Sea  at  such  times  and  places,  and 
by  such  methods  as  at  present  are  pursued,  and  which  threaten  the 
speedy  extermination  of  those  animals  and  consequent  serious  loss  to 
mankind. 

The  ministers  of  the  United  States  to  Germany,  Sweden  and  Norway, 
Russia,  Japan,  and  Great  Britain  have  been  each  similarly  addressed 
on  the  subject  referred  to  in  this  instruction. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  2. 

Mr.  MoLane  to  Mr.  Ba/yard. 

No.  490.J  Legation  of  the  United  States. 

Paris^  October  22, 1887.    (Received  November  11.) 

Sib:  Referring  to  your  No.  256,  of  August  19,  instructing  Mr.  Vig- 
naud  to  draw  the  attention  of  the  French  Government  to  the  necessity 
of  taking  steps  for  the  better  protection  of  the  fur-seal  fisheries  in  Behr- 
ing Sea  with  a  view  of  obtaining  its  co-operation  with  the  United  States 
in  measures  intended  to  reach  that  end,  I  have  to  state  that  Mr.  Flou- 

*  Identic  instructioDS  were  sent  to  onr  ministers  to  Germany,  Great  Britain,  Japan, 
Bnssia,  and  Sweden  and  Norway. 


FRANCE.  1825 

Tens  is  willing  to  consider  favorably  any  project  of  international  arrange- 
ment you  may  be  disposed  to  submit  concerning  the  matter. 

I  inclose  herewith  a  translation  of  a  note  received  from  Mr.  Flonrens 
which  explains  bis  view.   The  note  of  September  17,  to  which  he  refers, 
is  simply  an  acknowledgment. 
I  have,  etc., 

BOBEBT  M.  MoLANE. 


llnclosare  with  No.  490.— Translation.  J 

Mr.  Flourens  to  Mr,  MoLane, 

Paris,  October  21, 1887. 

Sir:  Mr.  Vignaud  was  good  enoagh  to  inform  me  on  the  3l8t  of  Aognst  last  that 
the  United  States  Government  was  desiroas  of  consnlting  with  the  principal  nations 
interested,  with  the  view  of  making  regulations  in  regard  to  the  seal  Usheries  in 
Behring  Strait. 

Kef  erring  to  my  communication  of  the  17  th  September  last,  I  have  the  honor  to 
inform  yon  that,  although  the  industry  in  question  has  not  been  engaged  in  by 
French  ship-owners  up  to  the  present  time,  tne  Government  of  the  Repu  olic  is  not 
the  less  disposed  to  confer  for  that  purpose  with  the  Government  of  the  United 
states  and  to  examine  any  draught  of  an  international  convention  which  may  be 
oomiliunicated  to  it  by  the  Cabinet  at  Washington. 

I  will  be  obliged  to  you  if  you  will  be  kind  enough  to  transmit  this  reply  to  the 
American  Government. 
Accept,  etc., 

FL0URX2C8. 


No.  3. 

Mr,  Bayard  to  Mr.  McLane. 

TSo.  271.]  Dbpaetmbnt  of  State, 

Washington,  November  18, 1887. 

Sib  :  I  have  to  acknowledge  your  No.  490,  of  the22il  altimo,  transmit- 
tiDg  copy  of  a  note  of  the  21st  of  October  from  Mr.  Flourens,  informing 
this  Government  of  the  willingness  of  the  French  Republic,  though  there 
are  not  many  French  ships  engaged  in  the  seal  fisheries,  to  confer  with 
us  or  to  examine  any  draught  of  a  convention  intended  to  regulate  those 
fisheries  in  Behring  Straits. 

This  response  of  the  French  G-overnment  to  our  invitation  is  very  sat- 
isfectory,  and  in  due  time  further  instructions  on  the  subject  will  be  sent 
you. 

I  am,  etc., 

T.  F.  Bayabd. 


No.  4. 

Mr.  Bayard  to  Mr.  McLane.* 

No.  293.]  Department  of  State, 

Washington,  February  7, 1888. 

Sib  :  I  inclose  herewith,  for  your  informatiou,  two  printt'd  copies  of 
an  instruolionf  of  this  date  to  B.  J.  Phelps,  esquire,  United  States  miu- 

*  Identic  inHtructious  were  sent  to  the  United  States  ministers  to  Germany,  Rnseia, 
and  Sweden  and  Norway, 
t  For  this  instmction  see  infra,  No.  8. 
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ister  at  London,  in  response  to  a  dispatch  firom  him,  in  which  it  was 
stated  that  Lord  Salisbury  had  expressed  acquiescence  in  a  proposal 
made  by  me  for  an  agreement  between  the  United  States  and  Great 
Britain  in  regard  to  the  adoption  of  concarrent  regulations  for  the 
preservation  of  fur  seals  in  Behring  Sea  from  extermination  by  destruc- 
tion at  improi>er  seasons  and  by  improper  methods  by  the  citizens  of 
either  country. 
1  am,  etc., 

T.  F.  Bayard. 


GEBMANT. 

No.  5. 

Mr.  Coleman  to  Mr.  Bayard. 

Ko.  498.]  Leoatiox  of  the  United  States, 

Berlinj  September  1, 1887.    (Beceived  September  17.) 

Sir  :  1  have  the  honor  to  inclose  herewith  a  copy  of  a  note  1  have 

to-day  addressed  to  the  foreign  office  in  execution  of  your  instruction 

No.  246,  of  the  19th  ultimo,  relating  to  the  necessity  of  measures  being 

adopted  for  the  better  protection  of  the  fur-seal  fisheries  in  Behring  Sea. 

1  have,  etc., 

Chapman  Ooleman. 


[IholMnre  with  Mr.  Colenuui^B  No.  4M.] 

Mr.  Colenuin  to  Count  von  Berohtm, 

No.  311.]  Lboation  of  the  United  States  of  America, 

Berlin^  September  1,  1887. 

The  nndenignedi  ohar^^  d*affaires  ad  interim  of  the  United  States  of  America,  haa 
the  honor,  acting  nnder  mstrnctions  from  his  Government,  to  inform  Connt  yon  Ber- 
chem,  nnder  secretary  of  state  in  charge  of  the  imperial  foreign  office,  that  recent 
occurrences  have  drawn  the  attention  of  that  Oovernment  to  the  necessity  of  taking 
steps  for  the  better  protection  of  the  fur-seal  fisheries  in  Behring  Sea. 

Without  raising  any  question  as  to  the  exceptional  measures  which  the  peculiar 
character  of  the  property  in  question  might  justify  the  Government  of  the  United 
States  in  taking,  ana  without  reference  to  any  exceptional  marine  jurisdiction  that 
might  properly  be  claimed  for  that  end,  it  has  been  deemed  advisable  to  seek  to  at- 
tain the  desired  ends  by  international  co-operation. 

It  is  well  known  that  the  unregulated  and  indiscriminate  killing  of  seals  in  many 
parts  of  the  world  has  driven  them  from  place  to  place,  and  by  breaking  up  their 
habitual  resorts^  has  greatly  reduced  their  number. 

Under  these  circumstances  and  in  view  of  the  common  interest  of  all  nations  in 
preventing  the  indiscriminate  destruction  and  consequent  extermination  of  an  aisi- 
mal  which  contributes  so  importantly  to  the  commercial  wealth  and  general  use  of 
mankind,  the  Government  of  the  United  States  has  instructed  the  undersized  to 
present  the  subject  to  the  attention  of  the  Imperial  Government,  and  to  invite  it  to 
enter  into  such  an  lirrangement  with  the  Government  of  the  United  States  as  will 
prevent  the  citizens  of  either  country  from  killing  seals  in  Behring  Sea  at  such  times 
and  places,  and  by  such  methods  as  at  present  are  pursued,  and  which  threaten  the 
speedy  extermination  of  those  animals  and  consequent  serious  loss  to  mankind. 

The  nndersigned  begs  to  add  that  he  has  been  informed  by  his  Government  that 
the  ministers  of  the  United  States  to  Sweden  and  Norway,  Russia,  fVanoe,  Great 
Britain,  and  Japan  have  been  each  similarly  addressed  on  the  subject  referred  to, 
and  avails  himself,  etc 

.Chapman  Coleman, 
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No.  6. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  618.]  Legation  of  the  United  States, 

Landant  November  12, 1887.    (Received  November  22.) 

Sib:  Referring  to  yoar  instmctions  nambered  685,  of  Aagust  19, 1887, 
I  have  now  to  say  that  owing  to  the  absence  from  London  of  Lord  Salis- 
bory,  secretary  of  state  for  foreign  affairs,  it  has  not  been  in  my  power 
to  obtain  his  attention  to  the  subject  until  yesterday. 

I  had  then  an  interview  with  him,  in  which  I  proposed  on  the  part  of 
the  Gtovemment  of  the  United  States  that  by  mutual  agreement  of  the 
two  Gtovemments  a  code  of  regulations  should  be  adopted  for  the  pres- 
ervation of  the  seals  in  Behring  Sea  from  destruction  at  improper  times 
and  by  improper  means  by  the  citizens  of  either  country;  such  agree- 
ment to  be  entirely  irrespective  of  any  questions  of  conflicting  juris- 
diction in  those  waters. 

His  lordship  promptly  acquiesced  in  this  proposal  on  the  part  of 
Oreat  Britain  and  suggested  that  I  should  obtain  from  my  Oovernment 
and  submit  to  him  a  sketch  of  a  system  of  regulations  which  would  be 
adequate  for  the  purpose. 

I  have  therefore  to  request  that  I  may  be  furnished  as  early  as  possi- 
ble with  a  draught  of  such  a  code  as  in  your  judgment  should  be 
adopted. 

I  would  suggest  also  that  copies  of  it  be  furnished  at  the  same  time 
to  the  ministers  of  the  United  States  in  Germany,  Sweden  and  Norway, 
Russia,  France,  and  Japan,  in  order  that  it  may  be  under  considera- 
tion by  the  Oovemments  of  those  countries.  A  mutual  agreement  be- 
tween all  the  Governments  interested  may  thus  be  reached  at  an  early 
day. 

I  have,  etc.| 

E.  J.  Phelps. 


No.  7. 

Mr.  Ba/jfard  to  Mr.  Phelps. 

No.  733.]  Department  op  State, 

Washingtonj  November  26, 1887. 

Sib  :  Tour  No.  618,  of  the  12th  instant,  stating  the  result  of  your 
interviews  with  Lord  Salisbury  on  the  subject  of  the  seal  fisheries  in 
Behring  Sea,  is  received. 

The  favorable  response  to  our  suggestion  of  mutually  agreeing  to  a 
code  of  regulations  is  very  satisfactory,  and  the  subject  will  have  im- 
mediate attention, 

I  am,  etc,  T,  F.  Bayabd. 
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No.  8. 
Mr.  Bayard  to  Mr.  Phelps. 

No.  782.]  Department  of  State, 

WashingUmy  February  7, 1888. 

Sir:  I  have  received  your  No,  618,  of  the  12th  of  November  last, 
containiDg  an  accoant  of  your  interview  with  Lord  Salisbury  of  the 
preceding  day,  in  which  his  lordship  expressed  acquiescence  in  my 
proposal  of  an  agreement  between  the  United  States  and  Great  Britain 
in  regard  to  the  adoption  of  concurrent  regulations  for  the  preservation 
of  fur  seals  in  Behring  Sea  from  extermination  by  destruction  at  im- 
proper seasons  and  by  improper  methods  by  the  citizeus  of  either 
country. 

In  response  to  his  lordship's  suggestion  that  this  Government  sub- 
mit a  sketch  of  a  system  of  regulations  for  the  purpose  indicated,  it 
may  be  expedient,  before  making  a  definite  proposition,  to  describe 
some  of  the  conditions  of  seal  life;  and  for  this  purpose  it  is  believed 
that  a  concise  statement  as  to  that  part  of  the  life  of  the  seal  which  is 
spent  in  Behring  Sea  will  be  sufficient. 

All  those  who  have  made  a  study  of  the  seals  in  Behring  Sea  are 
agreed  that,  on  an  average,  from  five  to  six  mouths,  that  is  to  say,  from 
the  middle  or  towards  the  end  of  spring  till  the  middle  or  end  of  October, 
are  spent  by  them  in  those  waters  in  breeding  and  in  rearing  their 
young.  During  this  time  they  have  their  rookeries  on  the  islands  of 
St.  Paul  and  St.  George,  which  constitute  the  Pribyloff  group  and  be- 
long to  the  United  States,  and  on  the  Commander  Islands,  which  belong 
to  Bussia.  But  the  number  of  animals  resorting  to  the  latter  group  is 
small  in  comparison  with  that  resorting  to  the  former.  The  rest  of  the 
year  they  are  supposed  to  spend  in  the  open  sea  south  of  tbe  Aleutian 
Islands. 

Their  migration  northward,  which  has  been  stated  as  taking  place 
during  the  spring  and  till  the  middle  of  June,  is  made  through  the 
numerous  passes  in  the  long  chain  of  the  Aleutian  Islands,  above  which 
the  courses  of  their  travel  converge  chiefly  to  the  Pribyloff  group.  Dur- 
ing this  migration  the  female  seals  are  so  advanced  in  pregnancy  that 
they  generally  give  birth  to  their  young,  which  are  commonly  called 
pups,  within  two  weeks  after  reaching  the  rookeries.  Between  the  time 
of  the  birth  of  the  pups  and  of  the  emigration  of  the  seals  from  the  isl- 
ands in  the  autumn  the  females  are  occupied  in  suckling  their  young ; 
and  by  far  the  largest  part  of  the  seals  found  at  a  distance  from  the  isl- 
ands in  Behring  Sea  during  tbe  summer  and  early  autumn  are  females 
in  search  of  food,  which  is  made  doubly  necessary  to  enable  them  to 
suckle  their  young  as  well  as  to  support  a  condition  of  renewed  preg- 
nancy, which  begins  in  a  week  or  a  little  more  after  their  delivery. 

The  male  seals,  or  bulls,  as  they  are  commonly  called,  require  little 
food  while  on  the  islands,  where  they  remain  guarding  their  harems, 
watching  the  rookeries,  and  sustaining  existence  on  the  large  amount 
of  blubber  which  they  have  secreted  beneath  their  skins  and  which  is 
gradually  absorbed  during  the  five  or  six  succeeding  months. 

Moreover,  it  is  impossible  to  distinguish  the  male  from  the  female 
seals  in  the  water,  or  pregnant  females  from  those  that  are  not  so. 
When  the  animals  are  killed  in  the  water  with  fire-arras  many  sink  at 
once  and  are  never  recovered,  and  some  authorities  state  that  not  more 
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than  one  out  of  three  of  those  so  slanghtered  is  ever  secured.     This 
may,  however,  be  an  overestimate  of  the  number  lost. 

It  is  thus  apparent  that  to  permit  the  destruction  of  the  seals  by  the 
use  of  fire-arms,  nets,  or  other  mischievous  means  in  Behring  Sea  would 
result  in  the  speedy  extermination  of  the  race.  There  appears  to  be 
no  difference  of  opinion  on  this  subject  among  experts.  And  the  fact 
is  so  clearly  and  tbrciUy  stated  in  the  report  of  the  inspector  of  fish- 
eries for  British  Columbia  of  the  31st  of  December,  1886,  that  I  will 
quote  therefrom  the  following  pertinent  passage : 

There  were  killed  this  year,  so  far,  from  40,000  to  50,000  fur  seals,  which  have  been 
taken  by  schooners  from  San  Francisco  and  Victoria.  The  greater  number  were 
killed  in  Behring  Sea,  and  were  nearly  all  cows  or  female  seals.  This  enormons 
catch,  with  the  increase  which  will  take  place  when  the  vessels  fitting  up  every  year 
are  readv,  will,  I  am  afraid,  soon  deplete  our  fur-seal  fishery,  and  it  is  a  great  pity 
that  such  a  valuable  industry  could  not  in  some  way  be  protected.  (Report  of 
Thomas  Mowat,  Inspector  of  Fisheries  for  British  Columbia;  Sessional  papers,  Vol. 
15,  No.  16,  p.  268;  Ottawa,  1887.) 

The  only  way  of  obviating  the  lamentable  result  above  predicted  ap- 
pears to  be  by  the  United  States,  Great  Britian,  and  other  interested 
powers  taking  concerted  action  to  prevent  their  citizens  or  subjects 
from  killing  furseals  with  fire-arms,  or  other  destructive  weapons,  north 
of  50O  of  north  latitude,  and  between  16(P  of  longitude  west  and  170o 
of  longitude  east  from  Greenwich,  during  the  period  intervening  be- 
tween April  15  and  November  1.  To  prevent  the  killing  within  a 
marine  belt  of  40  or  50  miles  from  the  islands  during  that  period 
would  be  inefifectual  as  a  preservative  measure.  This  would  clearly 
be  so  during  the  approach  of  the  seals  to  the  islands.  And  after  their 
arrival  there  such  a  limit  of  protection  would  also  be  insufficient,  since 
the  rapid  progress  of  the  seals  through  the  water  enables  them  to  go 
great  distances  from  the  islands  in  so  short  a  time  that  it  has  been  cal- 
culated that  an  ordinary  seal  could  go  to  the  Aleutian  Islands  and 
back,  in  all  a  distance  of  360  or  400  miles,  in  less  tnan  two  days. 

Un  the  Pribyloft'  Islands  themselves,  where  the  killing  is  at  present 
under  the  direction  of  the  Alaska  Commercial  Company,  which  by  the 
terms  of  its  contract  is  not  permitted  to  take  over  100,000  skins  a  year, 
no  females,  pups,  or  old  bulls  are  ever  killed,  and  thus  the  breeding  of 
the  animals  is  not  interfered  with.  The  old  bulls  are  the  first  to  reach 
the  islands,  where  they  await  the  coming  of  the  females.  As  the  young 
bulls  arrive  they  are  driven  away  by  the  old  bulls  to  the  sandy  part  of 
the  islands,  by  themselves.  And  these  are  the  animals  that  are  driven 
inland  and  there  killed  by  clubbing,  so  that  the  skins  are  not  perforated, 
and  discrimination  is  exercised  in  each  case. 

That  the  extermination  of  the  fur  seals  must  soon  take  place  unless 
they  are  protected  from  destruction  in  Behring  Sea  is  shown  by  tbe 
fate  of  the  auimal  in  other  parts  of  the  world,  in  the  absence  of  concerted 
action  among  the  nations  interested  for  its  preservation.  Formerly 
many  thousands  of  seals  were  obtained  annually  from  the  South  Pacific 
Islands,  and  from  the  coasts  of  Chili  and  South  Africa.  They  were  also 
common  in  the  Falkland  Islands  and  the  adjacent  seas.  But  in  those 
islands,  where  hundreds  of  thousands  of  skins  were  formerly  obtained, 
there  have  been  taken,  according  to  best  statistics,  since  1880,  less  than 
1,500  skins.  In  some  places  the  indiscriminate  slaughter,  especially  by 
use  of  firearms,  has  in  a  few  years  resulted  in  completely  breaking  up 
extensive  rookeries. 

At  the  present  time  it  is  estimated  that  out  of  an  aggregate  yearly  yield 
of  185,000  seals  from  all  parts  of  the  globe,  over  130,000,  or  more  iUail 
two-thirds,  are  obtained  from  the  rookeriea  on  Wi^  Axci^tvawKi  ^w^^^^^- 
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sian  islands  in  Behring  Sea.  Of  the  remainder,  the  larger  part  are 
ts^en  in  Behring  Sea,  although  each  taking,  at  least  on  sach  a  scale, 
in  that  quarter  is  a  comparatively  recent  thing.  But  if  the  killing  of 
the  fur  seal  there  with  fire-arms,  nets,  and  other  destructive  implemeots 
were  permitted,  hunters  would  abandon  other  and  exhausted  places  of 
pursuit  for  the  more  productive  field  of  Behring  Sea,  where  extermina- 
tion of  this  valuable  animal  would  also  rapidly  ensue. 

It  is  manifestly  for  the  interests  of  all  nations  that  so  deplorable  a 
thing  should  not  be  allowed  to  occur.  As  has  already  been  stated,  on 
the  Pribyloff  Islands  this  Oovemment  strictly  limits  the  number  of 
seals  that  may  be  killed  under  its  own  lease  to  an  American  company ; 
and  citizens  of  the  United  States  have,  during  the  past  year,  been  ar- 
rested and  ten  American  vessels  seized  for  killing  fur  seals  in  Behring 
Sea. 

England,  however,  has  an  especially  great  interest  in  this  matter,  in 
addition  to  that  which  she  must  feel  in  preventing  the  extermination  of 
an  animal  which  contributes  so  much  to  the  gain  and  comfort  of  her  peo- 
ple. Nearly  all  undressed  fur-seal  skins  are  sent  to  London,  where  they 
are  dressed  and  dyed  for  the  market,  and  where  many  of  them  are  sold. 
It  is  stated  that  at  least  10,000  people  in  that  city  find  profitable  em- 
ployment in  this  work;  far  more  than  the  total  number  of  people  en- 
gaged in  hunting  the  fur  seal  in  every  part  of  the  world.  At  the  Pri- 
byloff Islands  ic  is  believed  that  there  are  not  more  than  400  persons  so 
engaged;  at  Gommauder  Islands,  not  more  than  300;  in  the  Northwest 
coast  fishery,  not  more  than  525  Indian  hunters  and  100  whites;  and  in 
the  Cape  Horn  fishery,  not  more  than  400  persons,  of  whom  perhaps 
300 are  Chilians.  Great  Britain,  therefore,  in  cooperating  with  the 
United  States  to  prevent  the  destruction  of  fur  seals  in  Behring  Sea 
would  also  be  perpetuating  an  extensive  and  valuable  industry  in  which 
her  own  citizens  have  the  most  lucrative  share. 

I  inclose  for  your  information  copy  of  a  memorandum  on  the  fur-seal 
fisheries  of  the  world,  prepared  by  Mr.  A.  Howard  Clark,  in  response  to 
a  request  made  by  this  Department  to  the  U.  S.  Fish  Commissioner.  I 
inclose  also,  for  your  further  information,  copy  of  a  letter  to  me,  dated 
December  3d  last,  from  Mr.  Henry  W.  Elliott,  who  has  spent  much  time 
in  Alaska,  engaged  in  the  study  of  seal  life,  upon  which  he  is  well  known 
as  an  authority.  I  desire  to  call  your  especial  attention  to  what  is  said 
by  Mr.  Elliott  in  respect  to  the  new  method  of  catching  the  seals  with 
nets. 

As  the  subject  of  this  dispatch  is  one  of  great  importance  and  of  im- 
mediate urgency,  I  will  ask  that  you  give  it  as  early  attention  as  i)OSsi- 
ble. 

I  am,  etc,  T.  F.  Bayabd. 


[Inolotnre  1  in  No.  782.] 

Bivieuf  of  ike  fur-seal  fieheriea  of  ike  world  in  1887. 

Bt  a.  Howard  Clark. 

In  the  EnoyolopcBdia  BritanDica,  nioth  edition,  the  fnr-seal  fisheriet  are  credited 
with  an  annual  yield  of  185,000  skins,  of  which  100,000  are  said  to  he  ohtained  fh>m 
the  Prihyloff  Islands,  30,000  from  the  Commander  Islands,  15,000  from  the  straits  of 
Jnan  de  Fnca  and  vicinity,  12,000  from  the  Lohos  Islands,  15,000  from  Patagonia  and 
ontlying  islands,  500  from  the  Falkland  Islands,  10,000  from  the  Cape  of  Gtobd  Hope 
and  places  thereahont,  and  2,500  from  islands  helouging  to  Japan. 

The  ahove  statistics  were  communicated  hy  me  to  the  author  of  the  article  "Seal 
Fisheries"  in  the  EucyclopsBdia  aud  bad  beon  oarefullv  verified  by  the  latest  official 
records  and  by  a  personal  interview  with  Messrs.  C.  M.  Lampson^L  Co.,  of  London, 
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one  of  the  principal  far  hooees  of  tlie  world,  and  by  whom  most  of  the  annoal  pro- 
dnotion  of  far  seal-skins  are  placed  npoa  the  market. 

A  review  of  the  sabjeot  at  this  time  (January,  1888)  necessitates  bat  a  slight 
change  in  the  annnal  prodoction  and  in  the  apportionment  to  the  several  fisheries. 
Some  of  the  fineries  hiave  increased  while  others  have  decreased.  Taking  the  aver- 
age annoal  yield  from  1880  to  date,  I  find  that  the  total  prodaction  is  now  192,457 
skins,  obtained  as  follows : 

Annual  jfield  of  fur-seal  fi$herie$, 

Fnr-seal  Bkina 

Pribyloff  Islands,  Behring  Sea 94,967 

Commander  Islands  and  Robben  Reef. 41,89:) 

Islands  belonging  to  Japan 4,000 

British  and  American  sealing  fleets  on  northwest  coast  of  America  (inolnding 

catch  at  Cape  Flattery  and  Behring  Sea) 35,000 

Lobos  Islands  at  month  of  Riode  la  Plata 12,385 

Cape  of  Good  Hope,  including  islands  in  Sonthem  Indian  Ocean 5, 500 

Cape  Horn  region 8,162 

FaDdand  Islands 560 

ToUl 192,457 

The  statistics  for  the  Pribyloff  and  Commander  Islands  are  compiled  from  reports 
of  the  Alaska  Commercial  Company,  Mr.  Elliott's  reports  in  volume  d.  Tenth  Cen- 
sos,  and  in  section  5,  U.  S.  Fish  Commission  report,  and  trade  reports  of  annual 
sales  in  London  (Fur  Trade  Review,  published  monthly  at  No.  11  Bond  street,  New 
York).  The  northwest  coast  statistics  are  fh>m  the  annnal  reports  of  the  depart- 
ment of  fisheries  of  Canada  and  from  Mr.  Swan's  report  in  section  5,  volume  2,  of 
the  onarto  report  of  the  U.  S.  Fish  Commission.  For  Japan,  Lobos  Islands,  Cape  of 
Good  Hope,  and  Falkland  Islands  the  statistics  are  from  the  * 'Annual  Statements  of 
the  Trade  of  the  United  Kingdom  with  foreign  countries  and  British  possessions  as 
presented  to  Parliament."  Statistics  for  Cape  Horn  region  are  from  sealing  merchants 
of  Stonington  and  New  London,  Conn. 
The  details  of  the  fisheries  for  a  series  of  yeard  are  shown  in  the  following  table : 
(As  to  the  number  of  persons  employed,  it*is  not  possible  to  give  details  in  all  cases. 
At  Pribyloff  Islands  in  1880  there  were  372  Aleuts  and  18  whites.  At  Commander 
Islands  there  are  abont  300  persons;  in  the  northwest  coast  fishery  523  Indian  hunt- 
ers and  100  whites,  and  in  the  Cape  Horn  fishery  abont  400  whites,  of  whom  per- 
haps 300  are  Chilians.) 


Number  of  fur-seal  shins  from  principal  fiskerieSy  1871  to  1887. 
[Compiled  firom  official  sooroes  by  A.  H.  CUrk.    No  returns  for  ipaoee  blank.] 


Tear. 


1871 
UTS 
1S73 
1874 
1875 
1878 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 


Pribyloff 
Islands. 


83.000 
99,000 
99.630 
99,830 
99,600 
99,003 
85.000 
9&000 
99,968 
99,950 
85.000 
99,800 
78,000 
99,500 
99,600 
98.000 
99,880 


Commander 

Bobben 
Reef. 

Northwest 

coast  of 

America. 

Japan. 

Falkland 
Islands. 

Cape 
Horn. 

3,614 
29,319 

(*) 
(*) 
(*) 
(*) 
(*) 
(*) 
(♦) 
(*) 
(*) 
(*) 
(*) 
(*) 
11,943 

(t) 
(t) 
(t) 

<!> 
(t) 

(t) 

(t) 

(t) 

(t) 
9,275 
6,610 
8,600 

({) 

(h 

(§) 
(I) 

30,896 

"'i'oss' 

100 

173 

1,386 

2,866 

4,038 

2,427 

620 

50 

8 
684 

31,272 

36,274 

26,960 

21,533 

31,340 

42,762 
48.504 
42.640 

18,500 
19,150 

46,000 
25,000 

J 17, 700 

38,000 
42.000 
45,000 
48.000 

115,641 
115.000 
138,907 
1)29,211 

3,695 

68 

Lobos 
Islands. 


7,964 

2,243 

6,618 

22,550 

11,981 

6,900 

10.900 

8.887 

15.067 

13,950 

10,722 

11,223 

15,949 


Cape 

of  Good 

Hope. 


9,893 

8.629 

11,225 

11,065 

13,086 

15.128 

7,731 

8,280 

11.497 

7,020 

3,924 

4,407 

8,378 


*  Annual  arerage  estimated  at  4,000  skins.  t  Total  1870  to  1880,  92.750 ;  average,  9,275. 

t  Catoh  landed  at  British  Colombia  ressels.  §  Returns  not  reoelTed. 

11  Mostly  taking  in  Behring  Sea.    See  Sohedale  A. 

The  seoond  point  npon  which  information  is  requested  is  '*  that  of  the  destmotion 
of  the  far  seal,  resnlting  either  in  its  extermination  or  the  diminution  of  its  yields  in 
places  where  it  formerlj  aboonded/'  etc. 
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At  the  beginning  of  tbe  present  centnry  there  were  great  rookeries  of  far  seal  at 
Falkland  Ismnds,  at  the  South  Shetlands,  at  Maaafuera,  at  Soath  Georgia,  and  at 
many  other  places  throughout  the  Antarctic  region.  These  places  were  visited  by  seal- 
ing vessels,  and  indiscriminate  slaughter  of  the  animals  resulted  in  the  extermination 
of  the  species  or  iu  such  diminution  in  their  numbers  that  the  fishery  became  nn- 
profitable. 

The  details  of  the  Antarctic  fishery  are  given  in  section  5,  volume  2,  of  the  quarto 
report  of  the  U.  S.  Fish  Commission,  pages  400-4G7:  in  report  by  H.  W.  Elliott  on 
<*Seal  Islands  of  Alaska/'  6,  117-124  (reprinted  in  volume  8,  Tenth  Census  Reports); 
in  ''  Monograph  of  North  American  Pinnipeds/'  by  J.  A.  Allen  (Misc.  Pub.  XII,  U.  S. 
GeologicalSurvey) ;  iu  '  ^  Fan  uing's  Voyages  Round  the  World'' (New  York,  16^);  in 
"Narrative  of  Voyages  and  Travels  in  Northern  and  Southern  Hemispheres,"  by 
Amasa  Delano  (Boston,  1817) ;  and  in  numerous  other  works,  to  which  reterence  wiU 
be  found  in  the  above  volumes. 

A  few  men  are  still  living  who  participated  in  the  Antarctic  seal  fisheries  years 
ago.  Their  stories  of  the  lormer  abundance  of  fur  seals  I  have  obtained  in  personal 
interviews.  As  to  the  manner  of  destruction  there  is  but  one  thing  to  say.  An  ia- 
discriroinate  slaughter  of  old  and  young,  male  and  female,  in  a  few  years  results  in 
the  breaking  up  of  the  largest  rookeries,  and,  as  in  the  case  of  Masafuera  and  the 
Falkland  Islands,  the  injury  seems  to  be  a  permanent  one.  As  an  instance,  the 
South  Shetlands  were  first  visited  in  1819,  when  fur  seals  were  very  abundant ;  two 
vessels  iu  a  short  time  securing  full  fares.  In  1820,  thirty  vessels  hastened  to  the 
Islands,  and  in  a  few  weeks  obtained  upwards  of  250,000  skins,  while  thousands  of 
seals  were  killed  and  lost.  In  1821  and  1822  Weddell*  says  **'S20f000  skins  were 
taken.  *  *  •  The  system  of  extermination  was  practioed,  •  *  *  for  when- 
ever a  seal  reached  the  beach,  of  whatever  denomination,  he  was  immediately  killed 
and  his  skin  taken,  and  by  this  means,  at  the  end  of  the  second  year,  the  animals 
became  nearly  extinct :  the  young  having  lost  their  mothers  when  only  three  or  four 
days  old,  of  course  died,  which  at  the  lowest  calculation  exceeded  100,000."^  In  sub- 
sequent years,  until  1845,  these  islands  were  occasionally  visited  by  vessels  in  search 
of  seal  skins,  but  never  after  1822  were  many  animals  found  there.  About  1845  the 
Antarctic  fur  sealing  was  abandoned.  In  1871  the  industry  was  renewed,  and  a  few 
vessels  secured  some  valuable  furs  from  the  South  Shetlands,  but  in  a  few  years  voy- 
ages there  became  unprofitable.  (See  section  5,  volume  2,  U.  S.  Fish  Commissioner's 
Report,  pp.  402-458.) 

The  same  story  may  be  told  of  Masafuera,  ftom  which  island  about  3,500,000  fhr-seal 
skins  were  taken  between  the  years  1793  and  1807  (see  section  5,  as  above,  p.  407).  Cap- 
tain Morrell  st^ites  that  in  1807  *'  the  business  was  scarcely  worth  following  at  Masa- 
fuera, and  in  1824  the  island,  like  its  neighbor  Juan  Fernandez,  was  almost  entirely 
abandoned  by  these  animals."  (Morrell's  vovage :  New  York,  1832,  p.  130.)  Scarcely 
any  seals  have  since  been  found  at  Masafuera.  Delano  slates  that  in  1797  there 
were  two  or  three  million  fur  seals  on  that  island.  Elliott,  in  his  report,  already  cited, 
gives  accounts  of  earlier  voyages  to  Masafuera,  etc.  I  have  consulted  log-books 
and  journals  of  several  voyages,  all  agreeing  in  the  former  abundance  and  the  ex- 
termination of  the  fur  seal  on  Masafuera  as  well  as  on  other  Antarctic  or  southern 
islands. 

At  ^he  Falkland  Islands  both  fur  seals  and  sea  lions  abounded,  but  there,  too,  they 
were  destroyed. 

The  sealing  business  at  South  Georgia  was  most  prosperous  in  1800,  during  which 
season  sixteen  American  and  English  vessels  took  1]J2,00()  fur-seal  skins.  Though  not 
as  important  a  rookery  as  some  of  the  other  islands,  considerable  numbers  of  ftir 
seals  have  been  taken  from  South  Georgia.  Since  1870  some  good  cargoes  of  elephant- 
seal  oil  have  been  taken  there. 

Fur  seals  were  abundant  at  the  Tristan  d'Acunha  Islands  at  the  beginning  of  the 
century,  and  because  of  the  almost  inaccessible  caves  and  rooks  to  which  they  resort, 
a  few  have  survived,  or  least  as  late  as  1873  a  few  were  annually  taken  there. 

On  the  west  coast  of  Africa,  from  Cape  of  Gk)od  Hope  to  16^  south  latitude,  there 
was  until  1870  a  considerable  number  of  fur  seals  of  an  inferior  quality,  but  they  are 
now  practically  exhausted,  the  few  skins  marketed  as  coming  ftom  there  being  taken 
on  various  hauling  grounds  on  islets  farther  south  and  east.  (See  Sec.  5,  vol.  2, 
U.  S.  Fish  Com.  Report,  p.  415.) 

The  Prince  Edward  group,  Crozet  Islands,  Eerguelen  Land,  and  other  smaller 
islands  in  the  Southern  Indian  and  Sonthem  Pacific  Oceans  were  important  seal 
fisheries,  both  for  the  fur  and  elephant  seal.  At  none  of  them  is  any  number  of  seals 
found  to-day.  The  English  exploring  ship  Challenger  visited  Kerguelen  Liand  in 
1873-'76,  and  reports: 

''Two  of  the  whaling  schooners  met  with  at  the  island  killed  over  seventy  fur  seals 
in  one  day  and  upwards  of  twenty  at  another,  at  some  small  islands  oflf  Howe  Islands 


*  Weddell'a  Voyages,  p.  130,  quoted  in  sec.  5,  voL  2,  quarto  report  of  U.  S.  F.  C,  p.  407. 
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to  the  north.  It  is  a  pity  that  some  discretion  is  toot  exercised  in  killing  the  animals, 
as  is  done  at  St.  Panl  Island,  iu  Behring  Sea,  in  the  case  of  the  northern  fur  seal.  By 
killing  the  yonng  males  and  selecting  certain  animals  only  for  killing  the  nnmher  of 
seals  even  may  be  increased ;  the  sealers  in  Ker^uelen  Island  kill  all  they  can  find.'' 
(See  "  Report  of  the  Scientific  Results  of  the  Exploring  Voyage  of  H.  M.  8.  Challenger, 
lerS-'Tfi.  Narrative  of  the  Cruise,  vol.  1,  in  two  parts.  A^,  Published  by  order  of 
Her  Majesry's  Government,  1885.'') 

In  these  volumes  will  be  found  similar  references  to  other  seal  islands  visited  by 
the  Challenger,    In  referring  to  Marion  Island  the  report  says: 

"The  ruthless  manner  in  which  fur  and  elephant  seals  were  destroyed  by  the  seal- 
ing parties  in  the  early  pare  of  this  century  has  had  the  effect  of  almost  exterminating 
the  colony  that  used  these  desolate  islanus  for  breeding  purposej^"    (Vol.  I,  p.  294.) 

To  recapitulate,  concerning  seal  rookeries  south  of  the  equator,  i  may  say  that  there 
is  no  single  place  where  any  number  are  now  known  to  resort,  except  on  the  Lobos 
Islands,  off  Peru,  and  at  the  month  of  the  Rio  de  la  Plata,  and  on  tne  neighboring 
hanling  grounds  at  the  cliffs  of  Cabo  Corrientes.  Here  they  are  and  have  long  been 
protected  by  the  Argentine  Republic  or  Uruguay,  and  the  rookery  appears  to  remain 
about  the  same  size,  with  little  apparent  increase  or  decrease  in  the  number  of  ani- 
mals, as  may  be  seen  by  statistics  of  the  catch  in  the  table  above  given. 

The  small  rookeries  or  hauling  grounds  at  Diego  Ramirez  Islands,  Cape  Horn,  and 
the  rocky  islets  in  that  vicinity,  from  1870  to  1883  or  1884,  yielded  some  return  to  the 
hardy  sealers  of  Stonington  and  New  London,  Conn.,  from  which  ports  a  half  dosen 
ves^ls  have  been  annually  sent.  Even  this  last  resort  of  American  sealers  is  practi- 
cally exhausted,  and  only  by  much  search  is  a  profitable  voyage  made  there.  Dr. 
Coppinger,  who  was  at  Cape  Horn  in  1878-^82  (Cruise  of  the  Alert^  by  R.  W.  Coppin- 
ger:  London,  1883),  tells  of  the  difBcultiee  of  sealing  at  Cape  Horn,  and  of  the  profits 
made  when  even  a  few  skins  are  secured.  In  18S0  Captain  Temple  "  came  through 
the  western  channels  of  Patagonia,  having  entered  the  straits  at  Tres  Montee,"  and 
on  the  Cavadonga  group  of  barren  rocks  he  says  he  found  some  thousands  of  seals. 

Had  the  great  southern  rookeries  been  protected  by  Government  it  is  altogether 
probable,  according  to  all  authorities,  that  they  would  to-da^  yield  many  thousands 
of  skins,  in  some  cases  equal  to  the  valuable  returns  of  the  Pribyloff  group. 

In  proceeding  up  the  Southern  Paoific  from  Masafuera  we  pass  St.  Felix,  the 
Lobos  Islands  off  Fern,  and  the  Galapagos  Islands,  on  which,  as  well  as  on  other 
islands  in  that  ocean,  the  fur  seal  once  was  found,  but  whence  it  has  been  exter- 
minated. North  of  the  equator  we  meet  first  the  Guadalonpe  Islands,  where  in  1878 
there  were  a  few  fur  seals,  presumably  migrations  from  the  Pribyloff  group.  Moving 
northward  along  the  Californian  and  northwest  coast  the  fur  seal  is  found  in  winter 
and  early  spring  on  its  way  to  the  great  breeding  grounds  on  the  Pribyloff  Islands. 
It  is  during  this  migration  that  the  Pacific  sealing  schooners  of  British  Columbia  and 
Ban  Francisco  capture  them,  and  it  is  probable  that  if  the  fleet  increases  in  size  with 
a  corresponding  increase  in  the  number  of  seals  taken,  there  will  ere  long  be  an 
appreciable  decrease  in  the  number  of  seals  on  the  Pribyloff  Islands.  This  can  not 
but  be  the  result,  for  many  seals  are  killed  and  not  secured,  and  there  is  the  same 
indiscriminate  slaughter  as  regards  young  and  old,  male  and  female,  that  was  prac- 
ticed^at  the  southern  rookeries.  The  statistics  showing  the  present  growing  condi- 
tion of  the  northwest  coast  fishery  anh  the  efforts  of  the  fishermen  to  follow  the  seals 
even  into  Behring  Sea  are  already  a  matter  of  record  and  need  not  be  repeated  here 
except  to  refer  to  the  annual  reports  of  the  department  of  fisheries  of  Canada.  In 
the  report  for  1886  will  be  found  (on  page  249)  the  names  of  the  British  Columbian 
fleet,  aggregating  20  vessels  manned  by  79  sailors  and  380  hunters,  and  their  catch  is 
given  at  38,917  skins  as  compared  with  13  vessels  taking  17,700  skins  in  18^2.  The 
American  vessels  in  this  fleet  in  1880  and  their  catch  is  given  by  Mr.  Swan  in  section 
5,  volume  2,  of  the  quarto  report  of  U.  S.  Fish  Commission. 

It  is  not  necessary  that  I  refer  to  the  condition  of  the  rookeries  on  the  Pribyloff 
Islands.  There  can  be  no  question  concerning  thq^advisability  of  regulating  the  num- 
ber of  animals  to  be  killed  and  the  selection  of  such  animals  as  will  not  interfere  with 
the  breeding  of  the  species.  The  history  of  the  islands  at  the  beginning  of  the  cent- 
ury, when  there  was  an  indiscriminate  slaughter  of  fur  seals,  and  the  protection  of 
the  animals  in  1808  and  thereafter  by  the  Russian  and  American  Governments  is  fullv 
told  by  Veniaminov  and  by  Elliott,  and  need  not  be  repeated  here.  (Veniaminov's 
Zapieskie,  et<c. ;  St.  Petersburg,  1842 ;  volume  2,  pp.  566,  quoted  by  H.  W.  Elliott  in 
Seal  Islands  of  Alaska,  pp.  140-145,  volume  8,  Tenth  Census  Report.) 

The  Commander  Islands  (Behring  and  Copper  Islands),  in  Behring  Sea,  and  Robben 
Reef,  near  Saghalieu,  in  the  Okhotsk  Sea,  are  leased  by  the  Alaska  Commercial'Com- 
pany,  and  are  protected  by  the  Russian  Government  in  much  the  same  manner  that 
the  Pribyloff  Islands  are  protected  by  the  United  States  Government.  A  description 
of  the  seal  industry  on  those  islands  is  given  by  Professor  Nordenskiold  in  Voyage  of 
the  Vega,  a  trauHlation  of  a  portion  of  his  report  bein^  g^ven  by  Mr.  Elliott  on  pages 
1U9-11.'>,  in  Seal  Islands  of  Alaska.    At  Robben  Reef  it  is  impossible  to  establish  a 
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stationi  the  rook  being  often  waye-waBhed.  bat  the  Alaska  Company  send  men  ihere 
in  the  season  to  gather  from  1,500  to  4,000  skins  eaoh  year.  The  agent  of  the  Rnssian 
Government  oonfers  with  the  Alaska  Company's  agent  each  year  to  determine  the 
number  of  skins  that  shall  be  taken  in  the  Commander  Islands. 

Hie  seals  taken  b^  the  Japanese  are  those  migrating  from  the  Commander  group 
and  are  not  secored  in  large  numbers,  the  average  being  about  4,000,  though  some 
years  as  many  as  11,000  are  taken. 

Schedule  A.—I£emorandwm  ofseat-Bkin  aeizureSf  veseeU^  etc.,  in  Behrimg  Sea,  im  1887. 


Name  sod  rig. 


8teain-§ekoon9ri. 

W.  P.  Saywazd . 

Aime  Beok 

Grace 

DolpUn 


Nation. 


Sehooneri. 

Alfred  Adams  . 

Ada 

Lottie  Fairfield* 
Chidlenger 

A&nle  .••••• .... 
Kate  and  Annie 

afcliCP  •  •••••••••• 


Alpha. ^ 

san  woee  .*•••■ 
Angel  Dolly... 

AUie  T.Alger. 
Sylvia  Handy  . 

Total.... 


Britidi.. 
...do.... 
...do.... 
...do..... 


Ton- 
nage. 


>.do ... 
..do... 


American. 

»  •  •  •«&"     •  •  a  ■  ■ 

—  do 

I  •  •  sUO   •  »  »  •  « 

>  •  •  «CIO  ■  •  •  ■  > 


.do 


..do 
..do 


....do 
....do 


69 
86 
76 
70 


68 
66 


Captain. 


36 
63 
25 
16 
12 

26 

61 
18 

70 
68 


Geo.  B.  Terry. 
Louis  Olaen... 
\¥m.  Petit. . . . 
J.  D.  Warren. 


W.  W.  Dyer. 
J.  Gandin  . . . 


Owner. 


J.D.Warren. 

...do 

...do 

....do 


H.  B.  Jones  . . 
J.  W.  Todd... 

H.  Brown 

Chaa.  Lutjen  . 
T.  H.  Went- 
worth. 

James  Talten. 


J.  S.  Lee. 
A.  Tollec 


C.  E.  Raynor  . 
J.  L.  Cathcut. 


J.Gnteman.. 
J.Boskowits. 
L.  A.  Hough . 
A.  Doaglaas.. 
G.W.l^d.. 
Jas.  Laflin... 
Chas.  Lutjen. 
G.W.LybyJust 

Jas.  Talten. 
J.V.Garvin 
J.  S.Lee — 
J.  D.  Griffin 
'.  D.  Griffin . 


L.  K.  Handy 
&  Son. 


S^sed. 


Steamer  Rush. 

...do 

...do 

...do 


Steamer  Bear 
Steamer  Bush 

•  •  •  •  U  V     •  •  •  •   a  •  •  < 

•  • •  •  U V  ••••••  •« 

...do 

> •  •  * uo  ••«•••  •■ 


....do  ......... 

• « ■  •  uo  ••»•••••« 

G.  B.  Tingle, 

Treas.aflmnt. 

SteaBMT  Bear. 

— do 


Date. 


July  10 
July  S 
July  18 
July  IS 


Aug.  12 
Aug.  S6 


Aug.  6 
July  1 
July  25 
Aug.  11 
Aug.  12 

SAng.  12 
Mug.  12 

Aug.  28 

Aug.    5 

Aug.  25 
Sept    2 


4T7 


718 
618 


1,819 
1,87€ 


448 

m 

185 
804 

877 


178 

1,884 
1,607 


!!•' 


*  Vessel  not  captured. 
Arrival  of  ualing  $6koatier8  from  Behring  Sea  in  1887,  at  far  at  nportod  to  Oekiber  5^  1867 


Arrived  at- 


Port  Townsond 
Victoria 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Name  of  schooner. 


LoHie....^ 

Mary  Taylor 

Pathfinder 

Penelope 

Black  Diamond... 
Mountain  Chief .. 
Lottie  Fairfield  .. 

Adel 

Favorite 

Teresa 

Triumph 

City  of  San  Diego 
VanderbUt 


No.  of 
sUna. 


1. 

I 


700 
000 


\ 


700 


187 


17, 


Reoapitnlation,  as  reported  np  to  October  5,  1667:  Skins  seised,  11.969;  skins 
landed,  17,848;  total,  89,211. 
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Clndotore  2  in  No.  781] 
Mr.  BUiott  to  Mr.  Bayard. 

Smithsonian  iNsnTunoNy 
WaMngton,  D.  C,  Decewiber  3, 1887. 

Sib:  During  the  oonrse  of  my  extended  stndiee  of  the  far  seal  on  its  breeding  and 
hsiding  gronnds  in  Behring  Sea,  I  was  led  naturally  into  a  yery  careful  examination 
of  the  subject  of  its  protection  and  perpetuation.  This  inventigation  caused  me  to 
give  much  attention  then  to  the  effect  which  pelagic  sealiog  would  have  upon  the 
well-being  and  the  conserTation  of  these  anomalous  and  vunable  interests  of  our 
GoTemment  as  we  view  them  npon  the  Pribyloff  group. 

When  preparing,  in  1881,  a  final  arrangement  of  my  field-notes  and  memoranda  for 

gublication  in  my  Monograph  of  the  Seal  Islands  of  Alaska  (Tenth  Census  United 
tates  of  America),  the  late  Professor  Baird  suggested  that  I  omit  the  discussion  of 
this  theme  of  pelagic  sealing,  because  it  might  serve  to  invite  an  attack  which  other- 
wise would  never  be  made  upon  these  preserves  of  our  Government. 

This  attack,  however,  has  recently  been  made,  and  the  thought  occurs  to  me  now 
that  a  brief  epitome  of  mv  study  of  the  effect  which  this  plan  of  sealing  will  have 
upon  the  integrity  and  value  of  our  fur-bearing  interests  in  Behring  Ses^that  such 
a  brief  yet  accurate  statement  will  be  of  service  to  you.  I  therofors  venture  to 
piesent  the  following  transcript : 

It  is  now  well  understood  and  unquestioned — 

(1)  That  the  fur  seal  of  Alaska  is  obliged  to  haul  out  annually  npon  the  Pribyloff 
Islands  for  the  purpose  of  breeding  and  shedding  its  fielage. 

{ti)  That  fh>m  the  time  of  its  departure  from  these  islands  in  the  autumn  of  every 
year  up  to  the  time  of  its  return  to  them  in  the  following  spring  it  lands  nowher#else. 

(3)  That  it  arrives  en  masse  npon  these  islands  in  June  ana  July  and  departs  from 
them  in  October  and  November. 

(4)  That  when  leaving  the  islands  in  the  fsll  it  heads  directly  for  and  rapidly  passes 
out  from  Behring  Sea  into  the  waters  of  the  North  Pacific  Ocean.  Its  paths  of  travel 
are  bee-lines  from  the  Pribyloff  group  to  and  through  the  numerous  passes  of  the 
Aleutian  Archipelago;  the  passes  of  Ok>ninmak,  Akootan,  Oonalga,  Oomnak,  and  the 
Four  Mountains  are  most  £svored  by  it. 

(5)  That  it  returns  from  the  broad  wastes  of  the  North  Pacific  Ocean  by  these  same 
paths  of  departure. 

Therefore,  if  yon  will  glance  at  the  map  of  Alaska  yon  will  observe  that  the  con- 
vergence and  divergence  of  these  watery  paths  of  the  fur  seal  in  Behring  Sea  to  and 
from  the  Seal  Islands  resembles  the  spread  of  the  spokes  of  a  half  wheel — the  Aleutian 
ohain  forms  the  felloe,  while  the  hub  into  which  these  spokes  enter  is  the  small  Priby- 
loff group. 

Thus  yon  can  see  that  as  these  watery  paths  of  the  fur  seal  converge  in  Behring 
Sea  thev,  in  so  doing,  rapidly  and  solidly  mass  together  thousands  and  tens  of  thou- 
sands of  widely-scatterea  animals  (as  they  travel)  at  points  50  and  even  100  miles  dis- 
tant from  the  rookeries  of  the  Seal  Islands. 

Here  is  the  location  and  the  opportunity  of  the  pelagio  sealer.  Here  is  his  chance 
to  lie  at  anchor  over  the  shallow  bed  of  Behring  Sea,  50  and  100  miles  distant  from 
the  Pribyloff  group,  where  he  has  the  best  holding  ground  known  to  sailors,  and  where 
he  can  ride  at  any  weather  safely  swinging  t-o  his  cable  and  in  no  danger  from  a  lee 
shore  if  it  should  slip.  The  immediate  vicinity,  however,  of  the  Aleutian  passes  is 
dangerous  in  the  extreme  to  him.  There  he  encounters  terrible  tide-rips,  swift  cur- 
rents, and  furious  gales  formed  through  the  entrances,  with  the  very  worst  of  rough, 
rocky,  holding  ground. 

But  up  here,  anywhere  fh>m  3  to  100  miles  south  of  the  Seal  Islands,  in  Behring  Sea, 
in  that  watery  road  of  the  returning  fur-seal  millions,  he  has  a  safe  and  fine  location 
from  which  to  shoot,  to  spear,  and  to  net  these  fur-bearing  amphibians,  and  where 
he  can  work  the  most  complete  ruin  in  a  very  short  time. 

His  power  for  destruction  is  still  further  augmented  by  the  fact  that  those  seals 
which  are  most  liable  to  meet  his  eye  and  aim  are  female  fur  seals,  which,  heavy  with 
young,  are  here  slowly  nearing  the  land  reluctant  to  haul  out  of  the  cool  water  until 
the  day  and  hour  arrives  that  limits  the  period  of  their  gestation. 

The  pelagic  sealer  employs  three  agencies  with  which  to  seonre  his  quarry,  viz:  He 
sends  ont  Indians  with  canoes  and  spears  from  his  vessel ;  he  uses  rifle  and  ball,  shot- 
guns, and  buckshot;  and  last,  but  most  deadly  and  destructive  of  aU,  he  spreads  the 
^«  gill-net "  in  favorable  weather. 

With  giU-nets,  under  run  by  a  fleet  of  sealers  in  Behrinff  Sea,  across  these  con- 
rerffing  paths  of  the  fur  seal,  anywhere  from  3  to  100  miles  southerly  from  the 
Seal  Islands,  I  am  extremely  moderate  in  sayins  that  such  a  fleet  could  and  would 
utterly  ruin  the  for-seai  rookeries  of  the  Pribyloff  ls\aiida\ii\MA^s&ft>^%ic^>^^^^^ 
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four  short  seasons.  If  these  men  were  unchecked  every  foot  of  that  watery  area  of 
far-seal  travel  in  Behring  Sea  above  indicated  could  and  would  be  traversed  by  these 
deadly  nets,  and  a  seal  would  scarcely  have  one  chance  in  ten  to  safely  pass  such  a 
cordon  in  attempting  to  go  and  return  from  its  breeding  haunts. 

Open  these  waters  of  Behring  Sea  to  unchecked  pelagic  sealing,  then  a  fleet  of  hun- 
dreas  of  vessels — steamers,  ships,  schooners,  and  \yhainot — would  immediately  ven- 
ture into  them  bent  upon  the  most  vigorous  and  indiscriminate  slaughter  of  these 
animals.  A  few  seasons  then  of  the  greediest  rapine,  then  nothing  left  of  those 
wonderful  and  valuable  Interests  of  the  public  which  are  now  so  handsomely  em- 
bodied on  the  Seal  Islands.  Guarded  and  conserved  as  they  are  to-day  they  will  last 
for  an  indefinite  time  to  come,  objects  of  the  highest  commercial  value  and  good  to 
the  world,  and  subjects  for  the  most  fascinating  oiological  study. 

It  is  also  well  to  note  the  fact  that  not  an  eligible  acre  of  land  is  barred  out  from 
settlement  or  any  other  fit  use  by  our  people,  and  not  a  league  of  water  is  closed  to 
any  legitimate  trade  or  commerce  in  all  Alaska  by  this  action  of  our  Government  in 
thus  protecting  the  fur-bearing  rookeries  of  the  Prtbyloff  group. 

Such  are  the  facts  in  this  connection.  They  are  indisputable.  No  iutelltgent,  un- 
selfish man  will  advocate  for  a  moment  the  policy  of  destruction  in  this  instance — he 
never  will  if  fully  aware  of  the  facts  bearing  on  the  question. 

There  aro  only  two  parties  in  this  controversy.    The  party  of  destruction  demands 
the  full  right  to  unchecked  pelagic  sealing  in  Behring  Sea,  while  the  party  of  preser- 
vation demands  the  sappression  of  that  sealing.    Comment  is  unnecessary. 
Very  truly,  etc., 

Henry  W.  Eluott. 


%  No.  9. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  690.]  Legation  of  the  United  States, 

London^  February  18, 1888.    (Received  February  28.) 

SiE :  I  received  yesterday  your  instruction  No.  782,  under  date  of 
February  7,  relative  to  the  Alaskan  seal  fisheries.  I  immediately  ad- 
dressed a  note  to  Lord  Salisbury,  inclosing  for  bis  perusal  one  of  the 
printed  copies  of  the  instruction,  and  requesting  an  appointment  for 
an  early  interview  on  the  subject. 

I  also  sent  a  note  to  the  Russian  ambassador,  and  an  interview  with 
him  is  arranged  for  the  21st  instant. 

The  whole  matter  will  receive  my  immediate  and  thorough  attention 
and  I  hope  for  a  favorable  result.  Meanwhile  I  would  ask  your  consid- 
eration of  the  manner  in  which  you  would  propose  to  carry  out  the 
regulations  of  these  fisheries  that  may  be  agreed  upon  by  the  countries 
interested.  Would  not  legislation  be  necessary:  and,  if  so,  is  there 
any  hope  of  obtaining  it  on  the  part  of  Congress  f 
I  have,  etc., 

B.  J.  Phelps. 


No.  10. 
Mr.  Phelps  to  Mr.  Bayard. 

[Extract.] 

No.  692. 1  Legation  of  the  United  States, 

London^  February  25,  1888.    (Received  March  6.) 

Sie:  Beferring  to  your  instructions,  numbered  782,  of  February  7, 
1888,  in  reference  to  the  Alaska  seal  fisheries,  and  to  my  reply  thereto, 
numbered  690,  of  February  18, 1  have  the  honor  to  inform  you  that  I 
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have  since  had  interviews  on  the  subject  with  Lord  Salisbury  and  with 
M.  de  Staal,  the  Russian  ambassador. 

Lord  Salisbury  assents  to  your  proposition  to  establish,  by  mutual 
arrangement  between  the  Governments  interested,  a  close  time  for  fur 
seals,  between  April  15  and  November  1,  and  between  160^  of  longitude 
west  and  IKP  of  longitude  east,  in  the  Behring  Sea. 

He  will  also  join  the  United  States  Government  in  any  preventive 
measures  it  may  be  thought  best  to  adopt,  by  orders  issued  to  the 
naval  vessels  in  that  region  of  the  respective  Governments. 

I  have  this  morning  telegraphed  you  for  additional  printed  copies  of 
instructions  782  for  the  use  of  Her  Majesty's  Government. 

The  Bussian  ambassador  concurs,  so  far  as  his  personal  opinion  is 
concerned,  in  the  propriety  of  the  proposed  measures  for  the  protection 
of  the  seals,  and  has  promised  to  communicate  at  once  with  his  Govern- 
ment in  regard  to  it.  I  have  furnished  him  with  copies  of  instructions 
782  for  th^  use  of  his  Government. 
I  have,  etc., 

E.  J.  Phblps. 


No.  11. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  810.]  Department  op  State, 

Wa^hington^  March  2, 1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  690,  of  the  18th 
ultimo,  in  relation  to  the  Alaskan  seal  fisheries,  and  have  pleasure  in 
observing  the  promptitude  with  which  the Jbusiness  has  been  conducted. 

It  is  hoped  that  Lord  Salisbury  will  give  it  favorable  consideration, 
as  Uiere  can  be  no  doubt  of  the  importance  of  preserving  the  seal  fish- 
eries in  Behring  Sea,  and  it  is  also  desirable  that  this  should  be  done 
by  an  arrangement  between  the  Governments  interested,  without  the 
United  States  being  called  upon  to  consider  what  special  measures  of 
its  own  the  exceptional  character  of  the  property  Id  question  mighc  re- 
quire it  to  take  in  case  of  the  refusal  of  foreign  powers  to  give  their  co- 
operation. 

Whether  legislation  would  be  necessary  to  enable  the  United  States 
and  Great  Britain  to  carry  out  measures  for  the  protection  of  the  seals 
would  depend  much  upon  the  character  of  the  regulations;  but  it  is 
probable  that  legislation  would  be  required. 

The  manner  of  protecting  the  seals  would  depend  upon  the  kind  of 
arrangement  which  Great  Britain  would  be  willing  to  make  with  the 
United  States  for  the  policing  of  the  seas  and  for  the  trial  of  British 
subjects  violating  the  regulations  which  the  two  Governments  may 
agree  upon  for  such  protection.  As  it  appears  to  this  Government,  the 
commerce  carried  on  in  and  about  Behring  Sea  is  so  limited  in  variety 
and  extent  that  the  present  efforts  of  this  Government  to  protect  the 
seals  need  not  be  complicated  by  considerations  which  are  of  great  im- 
portance in  highways  of  commerce  and  render  the  interference  by  the 
officers  of  one  Governmeut  with  the  merchant  vessels  of  another  on 
the  high  seas  inadmissible.  But  even  in  regard  to  those  parts  of  the 
globe  where  commerce  is  extensively  carried  on,  the  United  States  and 
Great  Britain  have,  for  a  common  purpose,  abated  in  a  measure  their 
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• 

objection  to  Bach  interference  and  agreed  that  it  might  be  made  by 
the  naval  vessels  of  either  country. 

Reference  is  made  to  the  treaty  concluded  at  Washington  on  the  7th 
of  April,  1862,  between  the  United  States  and  Great  Britain  for  the  sop* 

Eression  of  the  slave  trade,  under  which  the  joint  policing  of  the  seas 
y  the  naval  vessels  of  the  contracting  parties  was  provided  for.  In 
this  convention  no  limitation  was  impiosed  as  to  the  part  of  the  high 
seas  of  the  world  in  which  visitation  and  search  of  the  merchant  ves- 
sels of  one  of  the  contracting^  parties  might  be  made  by  a  naval  vessel  of 
the  other  party.  In  the  present  case,  however,  the  range  withid  which 
visitation  and  search  would  be  required  is  so  limited,  and  the  commerce 
there  carried  on  so  insignificant,  that  it  is  scarcely  thought  necessary 
to  refer  to  the  slave-trade  convention  for  a  precedent,  ifor  is  it  deemed 
necessary  that  the  performance  of  police  duty  should  be  by  the  naval 
vessels  of  the  contracting  parties. 

In  regard  to  the  trial  of  offenders  for  violation  of  the  proposed  reg- 
ulations, provision  might  be  made  for  such  trial  by  handing  over  the 
alleged  offender  to  the  courts  of  his  own  country. 

A  precedent  for  such  procedure  is  found  in  tiie  ikreaty  signed  at  the 
Hague  on  May  6, 1882,  for  regulating  the  police  of  the  North  Sea  fish- 
eries, a  copy  of  which  is  inclosed. 
I  am,  etc., 

I.  F.  Bayard. 


No.  12. 


Mr.  White  to  Mr.  Bayard. 

[Telegram.  | 

Legation  of  the  United  States, 

London,  April  7, 1888.    (Received  April  7.) 

Mr.  White  stated  that  on  the  following  Thursday  he  was  to  meet 
Lord  Salisbury  and  M.  de  Staal  to  discuss  the  question  of  the  protec- 
tion of  the  seals.  On  April  7  he  had  had  an  interview  on  the  subject 
with  M.  de  Staal,  firom  whom  he  learned  that  the  Bussian  Oovemment 
wished  to  include  in  the  proposed  arrangement  that  part  of  Behring 
Sea  in  which  the  Commander  Islands  are  situated,  and  also  the  sea  of 
Okhotsk.  Mr.  White  supposed  that  the  United  States  would  not  object 
to  this. 


No.  13. 

Mr.  White  to  Mr.  Bayard. 

No.  720.]  Legation  op  the  United  States, 

London,  April  7, 1888.    (Beceived  April  17.) 

Sib  :  Beferring  to  your  instructions  numbered  782  of  February  7  and 
810  of  Mareii  2,  respecting  tbe  protection  of  seals  in  Behring  Sea,  I  have 
the  honor  to  acquaint  you  that  1  received  a  private  note  Arom  the  Mar- 
quis of  Salisbury  this  morning  stating  that  at  the  request  of  the  Bus- 
sian embassador  he  had  appointed  a  meeting  at  the  foreign  olBce  next 
Wednesday,  11th  instant,  *<  to  discuss  the  question  of  a  close  time  for  the 
/seal  fishery  in  Behring  Sea,''  and  expressing  a  hope  that  I  would  make 
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it  convenient  to  be  present,  and  I  have  replied  that  I  shall  be  happy  to 
attend. 

Subsequently  I  saw  M.  de  Staal,  the  Bassian  embassador,  at  his  re* 
qnest.  He  referred  to  the  interviews  which  Mr.  Phelps  had  had  witli 
him,  of  which  I  was,  of  course.  cogDizant,  and  stated  that  his  full  in- 
structions on  the  subject  woula  not  reach  London  until  to-night  or  to- 
morrow, and  that  he  was  about  to  leave  town  until  next  W^nesday, 
but  meanwhile  he  could  say  that  his  Government  would  like  to  have  the 
regulations  which  might  be  agreed  upon  for  Behring  Sea  extended  to 
tliat  portion  of  the  latter  in  which  the  Commander  Islands  are  situated, 
and  also  to  the  sea  of  Okhotsk  (in  which  Bobben  Island  is  situated). 

As  both  these  places  are  outside  the  limit  laid  down  in  your  instruo- 
tion  numbered  782  (17(P  of  longitude  east  from  Oreenwich),  I  have 
thought  it  best  to  send  you  the  telegram,  of  which  I  inclose  a  copy  here- 
with.* 

I  am,  etc*! 

Henbt  Whitk. 


No.  14. 
Mr.  Bayard  to  Mr.  White. 

[TelegxwB.] 

Depabtment  of  State, 

Washington,  ApHl  9, 1888. 

Mr.  Bayard  stated,  in  reply  to  Mr.  White's  telegram  of  April  7,  that 
this  Government  did  not  object  to  the  extension  of  the  arrangement  for 
the  protection  of  the  fur-seal  fisheries  to  the  whole  of  Behring  Sea. 


No.  16. 
Mr.  Bayard  to  Mr.  White. 

pSxtnot] 

No.  849.]  Department  of  State, 

Washinfftonj  ApHl  18, 1888. 

Snt :  I  have  to  acknowledge  your  No.  720  of  the  7th  instant,  inclos- 
ing copy  of  your  telegram  of  the  same  date  in  which  you  informed  the 
Department  that  Lord  Salisbury,  the  Bussian  ambassador,  and  your- 
self were  to  meet  on  Thursday,  the  12th  instant,  to  discuss  the  protec- 
tion of  seals,  and  that  the  Bussian  Government  desired  to  include  in 
the  proposed  arrangement  that  portion  of  Behring  Sea  in  which  Com- 
mander Islands  are  situated,  and  also  the  sea  of  Okhotsk. 

On  the  9th  instant  I  sent  you  a  telegram  stating  that  this  Gk)vern- 
ment  did  not  object  to  the  extension  of  the  arrangement  for  the  protec- 
tion of  the  fur-seal  fisheries  to  the  whole  of  Behriug  Sea. 

Owing  to  an  error  in  transmission  of  year  telegram,  Okhotsk  Sea  did 
not  appear  to  be  included  in  the  suggestion,  but  there  is  no  objection 
to  such  inclusion. 
I  am,  etc., 
^ T.  F.  Bayabd. 

'^  For  inclosore  see  aupra  "No.  \%. 
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No.  16. 

Mr,  White  to  Mr.  Bayard. 

No.  725.]  Legation  op  the  United  States, 

London^  April  20, 1888.    (Beceived  April  30.) 

Sib  :  Beferring  to  yoar  iDStructions  Nos.  685,  782,  and  810,  to  Mr. 
Phelps'  dispatches  Nos.  618  and  690,  and  to  subsequent  correspondence, 
I  have  the  honor  to  acquaint  you  that  I  called  at  the  foreign  office  on 
the  16th  instant  for  the  purpose  of  discussing  with  the  Marquis  of 
Salisbury  and  M.  de  Staal,  the  Russian  ambassador,  the  details  of  the 
proposed  conventional  arrangement  for  the  protection  of  seals  inBehring 
Sea. 

M.  de  Staal  expressed  a  desire,  on  behalf  of  his  Government,  to  in- 
clude in  the  area  to  be  protected  by  the  convention  the  sea  of  Okhotsk, 
or  at  least  that  portion  of  it  in  which  Bobben  Island  is  situated,  there 
being,  he  said,  in  that  region  large  numbers  of  seals,  whose  destruction 
is  threatened  in  the  same  way  as  those  in  Behring  Sea. 

He  also  urged  that  measures  be  taken  by  the  insertion  of  a  clause  in 
the  proposed  convention  or  otherwise,  for  prohibiting  the  importation, 
by  merchant  vessels,  into  the  seal-protected  area,  for  sale  therein,  of 
alcoholic  drinks,  firearms,  gunpowder,  and  dynamite. 

Lord  Salisbury  expressed  no  opinion  with  regard  to  the  latter  propo- 
sal, but,  with  a  view  to  meeting  the  Bussian  Government's  wishes  re- 
specting the  waters  surrounding  Bobben  Island,  he  suggested  that,  be- 
sides the  whole  of  Behring  Sea,  those  portions  of  the  ^a  of  Okhotsk 
and  of  the  Pacific  Ocean  north  of  north  latitude  41^  should  be  included 
in  the  proposed  arrangement. 

His  lordsbip  intimated  furthermore  that  the  period  proposed  by  the 
United  States  for  a  close  time,  April  15  to  November  1,  might  interfere 
with  the  trade  longer  than  absolutely  necessary  for  the  protection  of  the 
seals,  and  he  suggested  October  1,  instead  of  a  month  later,  as  the  ter- 
mination of  the  period  of  seal  protection. 

I  referred  to  the  communications  already  made  by  Mr.  Phelps  on  this 
subject  to  Lord  Salisbury,  and  said  that  I  should  be  obliged  to  refer  to 
you  the  proposals  which  had  just  been  made,  before  expressing  an  opin- 
ion with  regard  to  them. 

I  have  accordingly  the  honor  to  ask  for  instructions  in  reference  to 
the  same. 

Meanwhile  the  Marquis  of  Salisbury  promised  to  have  prepared  a 
draught  convention  for  submission  to  the  Bussian  ambassador  and  to 
myself.  I  shall  lose  no  time  in  forwarding  to  you  a  copy  of  this  docu- 
ment when  received. 

I  am,  etc,  Hbnby  Whitb. 


No.  17. 
Mr.  Bayard  to  Mr.  White. 
No.  864.]  Department  op  State, 

WaahingtoHj  May  1,  1888. 
Sm:  Your  dispatch  No.  725  of  the  20th  ultimo  stating  the  result  of 
your  interview  with  Lord  Salisbury  and  the  Bussian  ambassador  rela- 
tive to  the  protection  of  seals  in  Behring  Sea,  and  requesting  further 
instructions  as  to  their  proposals,  has  been  received. 
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As  you  have  already  been  iDstructed,  the  Department  does  not  object 
to  the  inclasion  of  the  sea  of  Okhotsk,  or  so  much  of  it  as  may  be  neces- 
sary, in  the  arrangement  for  tbe  protection  of  the  seals.  Nor  is  it 
thought  absolutely  necessary  to  insist  on  the  extension  of  the  close  sea- 
son till  the  1st  of  November. 

Only  such  a  period  is  desired  as  may  be  requisite  for  tbe  end  in  view. 
But  in  order  that  success  may  be  assured  in  the  efforts  of  tbe  various 
governments  interested  in  the  protection  of  the  seals,  it  seems  advisa- 
ble to  take  the  15th  of  October  instead  of  the  1st  as  the  date  of  the  close 
season,  although^  as  I  am  now  advised,  the  1st  of  November  would  be 
safer. 

The  suggestion  made  by  Lord  Salisbury  that  it  may  be  necessary  to 
bring  other  governments  than  the  United  States,  Great  Britain,  and 
Bnssia  into  the  arrangement  has  already  been  met  by  the  action  of  the 
Department,  as  I  have  heretofore  informed  you.  At  the  same  time  the 
invitation  was  sent  to  the  British  Government  to  negotiate  a  convention 
for  seal  protection  in  Behring  Sea,  a  like  invitation  was  extended  to 
various  other  powers,  which  have  without  exception  returned  ft  favor- 
able response. 

In  order,  therefore,  that  the  plan  may  be  carried  out,  the  convention 
proposed  between  the  United  States,  Great  Britaui,  and  Russia  should 
coutain  a  clause  providing  for  tbe  subsequent  adhesion  of  other  powers. 

In  regard  to  the  suggestion  of  the  Bussian  ambassador  that  the  con- 
vention be  made  to  cover  the  question  of  the  sale  of  fire-arms  and 
liquor  to  the  natives  on  the  coasts  in  question,  I  am  compelled  to  think, 
while  in  favor  of  restricting  or  prohibiting  such  sale,  that  it  would  be 
advisable  to  regulate  the  subject  separately  from  the  protection  of  the 
seals.  It  is  possible  that  some  governments  might  readily  assent  to 
the  latter  object,  while  indisposed  to  accede  to  the  former,  and  in  that 
way  lead  to  the  defeat  of  the  end  first  proposed  by  this  Government. 
I  am,  etc., 

T.  F,  Bayabd. 


No.  18. 

Mr.  White  to  Mr.  Bayard. 

No.  767.]  Legation  of  the  United  States, 

Londouy  June  6,  1888.    (Received  June  16.) 

Sra:  With  reference  to  your  instructions  numbered  864,  of  May  1, 
and  to  previous  correspondence,  I  have  the  honor  to  inclose  herewith, 
for  your  information,  a  copy  of  Sir  James  Fergusson's  reply  to  a  ques- 
tion asked  by  Mr.  Gourley  in  tbe  House  of  Commons  on  the  4th  instant, 
from  which  you  will  observe  that  the  Canadian  Government  have  cau- 
tioned persons  engaged  in  sealing  expeditions  in  Behring  Sea  against 
using  force  in  the  event  of  their  being  interfered  with  by  our  officers. 
I  have  etc., 

Henbt  White, 


[Inolosure  In  No.  787.1 

SEAL  FISHERY  IN  BRHRINO  SEA. 

(Extract  from  The  Times,  Tuesday,  Jane  5,  1888.] 

In  answer  to  Mr.  Goarley,  Sir  J.  Fergnsson  said  :  I  am  informed  that  tbe  govera- 
ment  of  tbe  Dominion  have  cantioDed  persons  engaged  in  scaling  expeditions  in  the 
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Behring  Sea  from  using  force  in  the  event  of  their  being  interfered  with  by  the  United 
States  officers.  The  questions  involved  are  the  subject  of  consideration  by  the  Qov- 
emments  of  Her  Migesty  and  the  United  States  and  it  would  not  be  convenient  or 
usual  to  present  the  correspoudence  before  it  is  concludeil. 

In  answer  to  a  further  question  from  Mr.  Gonrley,  Sir  J.  Fergusson  said  that  the 
correspondence  between  Her  Majesty's  Government  and  the  Government  of  the  United 
States  was  being  conducted  diplomatically  and  in  a  friendly  manner,  and  he  dejHre- 
cated  any  discasBion  upon  the  matter  at  present. 


No.  19. 

Mr.  White  to  Mr.  Bayard. 

No.  786.]  Legation  op  the  United  States, 

Landouj  June  20, 1888.    (Received  Jane  30.) 

Sir:  I  have  the  honor  to  inform  yon  that  I  availed  myself  of  an  early 
opportunity  to  acquaint  the  Marquis  of  Salisbury  and  the  Bnssian  am- 
bassador of  the  receipt  of  your  instructions  numbered  864,  of  May  3, 
and  shortly  afterwards  (May  16)  his  excellency  and  I  called  together  at 
the  foreign  office  for  the  purpose  of  discussing  with  his  lordship  the  terms 
of  the  proposed  convention  for  the  protection  of  seals  in  Behring  Sea. 
Unfortunately  Lord  Salisbury  had  just  received  a  communication  from 
the  Canadian  government  stating  that  a  memorandum  on  the  subject 
would  shortly  be  forward^  to  London,  and  expressing  a  hope  that  pend- 
ing the  arrival  of  that  document  no  further  steps  would  be  taken  in  the 
matter  by  Her  Majesty's  Government.  Under  these  circumstances  Lord 
Salisbury  felt  bound  to  await  the  Canadian  memorandum  before  pro- 
ceeding to  draught  the  convention. 

I  have  inquired  several  times  whether  this  communication  fix>m  Can- 
ada had  been  received,  but  it  has  not  yet  come  to  hand.  I  was  informed 
to-day  by  Lord  Salisbury  that  an  argent  telegram  had  been  sent  to 
Canada  a  week  ago  with  respect  to  the  delay  in  its  expedition,  and  that 
a  reply  had  been  received  by  the  secretary  of  state  for  the  colonies 
stating  that  the  matter  would  be  taken  up  immediately.  I  hope, 
therefore,  that  shortly  after  Mr.  Phelps'  return  this  Government  will 
be  in  a  condition  to  agree  upon  the  terms  of  the  proposed  convention. 

I  have  the  honor  to  inclose  for  your  information  the  copy  of  a  ques- 
tion asked  by  Mr.  Gourley  and  answered  by  Sir  James  Fergusson  in 
behalf  of  the  British  Government  with  respect  to  the  seal  fishing  in 
Behring  Sea. 

I  have,  etc., 

Henbt  White. 


[Inclosure  in  No.  786.  J 

SEAL  FISHING  IN  BEHRING  SEA. 
[Extract  from  The  Timea,  Taesday,  June  19, 1888.] 

Mr.  Gonrley  asked  the  nDder-secretary  of  statue  for  foreign  affairs  whether  it  was 
true  that  the  United  States  Governmeut  had  officially  aonouuced  the  depariore  of 
the  war  ship  Dolphin  and  three  other  armed  vessels  to  the  Behring  Sea,  with  instruc- 
tions to  seize  British  or  other  vessels  engaged  in  seal  fishing  in  those  waters; 
whether  Her  Majesty's  Government  had  sent  a  war  ship  to  warn  masters  of  British 
sealing  vessels  of  the  consequences  of  infringing  the  Alaskan  laws ;  and  whether  any 
of  the  vessels  seized  for  alleged  illegal  fishing  in  1886  and  1887  had  been,  as  promisea, 
released. 
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Sir  J.  Fergusson.  Id  so  far  as  Her  Majesty's  Govorameut  are  aware  no  sach  an- 
nounceiueDt  has  been  made  by  the  United  States  Government,  nor  has  any  British 
ship  of  war  been  ordered  to  Bobring  Sea.  Orders  have  been  given  by  the  United 
States  Government  that  the  three  British  vessels  seized  in  l^Sf),  with  their  tackle, 
apparel,  and  furniture,  should  be  restored  to  their  owners.  The  vessels  in  qnestion 
were  the  Onwardj  Caroline^  and  Thornton,  As  regards  the  seizures  in  1887,  we  have 
not  heard  that  any  of  them  have  been  released,  but  proceedings  in  connection  with 
all  the  seizures  are  before  the  American  law  courts. 


No.  20. 

Mr,  Bayard  to  Mr,  Phelps. 

No.  948.]  Department  of  State, 

Washington^  August  9,  1888. 

Sir  :  I  inclose  herewith,  for  yonr  information,  a  copy  of  a  recent  dis- 
patch* from  Mr.  Hubbard,  our  minister  at  Tokio,  relative  to  the  re- 
cent action  of  the  Japanese  Governmeno  in  requesting  United  States 
consuls  in  Japan  to  refrain  from  shipping  Japanese  subjects  on  otter- 
hunting  vessels ;  and  giving  an  account  of  the  attack  at  Copper  Island 
on  the  British  schooner  Nemo. 
I  am,  etc., 

T.  F.  Bayaed. 


No.  21. 

Mr.  Rices  to  Mr,  Phelps,^ 

No.  982.]  Department  of  State, 

Washington^  October  23,  1888. 

Sir  :  I  inclose  herewith,  for  your  information,  a  copy  of  a  dispatch  to 
this  Department  from  Mr.  Stev^ens,  our  consul  at  Victoria,  British 
Columbia,  relative  to  the  fur-seal  industry,  giving  an  account  of  the 
business  for  the  season  which  has  just  closed. 
I  am,  etc., 

G.  L.  BiVES, 

Acting  Secretary. 


[Inclosure  with  No.  962.  J 

Mr,  Stevens  to  Mr,  Rives, 

No.  374.]  Consulate  of  thk  Unitkd  States  of  America, 

FtctoHfl,  British  Columbia^  October  8,  1888.     (Received  October  19.) 

Sir:  Within  the  la^t  week  all  but  one  of  the  Victoria  sealing  fleet  of  fifteen  vessels 
have  arrived  in  port,  having  completed  the  season's  cruise. 

No  unusual  incident  is  mentioned  save  the  seizure  of  the  Araanahy  belonging  to 
Hall  &  Goepel,  of  this  city,  off  Copper  Island,  July  I  last,  by  the  Alexander  //,  be- 
longing to  the  Alaska  Commercial  Company  and  floating  the  Kns^an  flag,  as  stated 
by  the  public  press  in  reportinjr  the  seizure.  Messrs.  Hall  «fc  Goepel  have  given  me 
Captain  Steward's  statement,  viz: 

"That  the  Araunah  was  seized  on  the  Ist  of  July,  6  or  8  miles  from  the  shore 
of  the  southern  extremity  of  Copper  Island,  by  the  Alaska  Commercial  Company's 

•  See  infray  No.  :{0. 

T  Identic  instructions  were  sent  to  U.  S.  minister  to  Russia. 
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steamer  Alexander  11^  floating  a  Russian  flag  (not  the  national  flag  of  Russia,  bat  a 
Russian  flag  of  some  kind — possibly  a  revenue  flag).  Tlie  Russian  Inspector-Geoeral 
of  the  islands  was  on  board  the  steamer  at  the  time  of  seizure.  The  ground  of 
seizure  given  was  that  Russia  claims  the  sovereignty  of  the  Behriug  Sea,  and  the  in- 
spector stated  that  he  would  have  seized  the  vessel  had  she  been  even  100  miles  far- 
ther south.  The  Araunah  was  first  taken  to  Yladivostock  and  then  to  Petropanl- 
ovski,  where  the  Indian  hunters  were  paid  for  their  canoes,  and  at  which  port  the 
Araunah  now  lies.  Thence  the  crew  were  shipped  by  the  Rassian  Government  in  a 
vessel  to  Nagasaki,  where  the  captain  noted  protest.  The  British  Board  of  Trade 
there  forwarded  them  to  Yokohama,  to  be  taken  by  the  steam-ship  Batavia  to  Van- 
couver. 

Apropos  of  this,  on  the  12th  July  last,  a  boat's  crew  from  the  Nemo^  of  Yokohama, 
was  fired  into  from  the  shore  off  Atton  Island  by  the  Aleuts,  the  captain  killed  and 
two  men  wounded.  This  press  print  was  attested  as  true  by  Mr.  Gray,  of  Yokohama, 
yesterday. 

The  total  catch  of  the  Victorian  sealers  Mr.  Lubbe  gives  at  14,897  seal  and  152 
otter  skins;  for  the  last  season  (1887)  30,200,  including  about  12,000  seized.  Onlv 
five  American  sealers  have  reported  here  this  season.  They  have  had  the  same  luce 
as  the  Victorians.  There  has  been  an  unusual  period  of  heavy  weather  and  fog  at 
the  north.  Seal  skins  are  worth  $6.25 ;  otter  $105. 
I  am,  eto., 

RoBT.  J.  Stevens, 

ConntL 


No.  22. 

The  whales  in  Hudson  Bay. 
An  Ottawa  letter  to  the  Boston  Herald  says : 

The  Dominion  Government  is  now  considering  the  possibility  of  acting  on  the  sug- 
gestion of  Commander  Gordon,  in  charge  of  the  fishery  protective  service,  and  who 
has  made  several  voyages  to  Hudson  Bay  to  close  the  whale  fisheries  of  Hudson  Bay 
and  Straits  for  a  time,  in  view  of  the  rapid  depletion  of  this  industry  which  has  be- 
come apparent.  The  industry  has  almost  entirely  been  carried  on  by  New  England 
whalers,  and  he  suggests  that,  if  they  be  allowed  to  continue,  a  heavy  license  for  the 
privilege  should  be  exacted.  The  New  England  whalers,  it  is  reported,  attack  their 
prey  with  harpoons,  explosive  bombs,  and  lancds,  fired  from  large  swivel  guds  carried 
on  steam- launches,  instead  of  the  old-fashioned  weapons  thrown  by  hand  from  row- 
boats. 

In  giving  his  evidence,  when  this  subject  was  brought  up  before  a  committee  of  the 
Senate  this  spring,  Dr.  Bell,  of  the  Government  geological  stafif,  said  that  against 
Huch  appliances  as  are  now  used  by  the  New  England  whalers  the  whale  has  no 
chance  to  escape.  It  makes  the  capture  much  more  certain,  as  the  whalers  can  de- 
stroy life  at  once  with  the  bomb  and  secure  the  animal.  Thirty  years  ago  the  larger 
whales  were  quite  common  in  the  Gulf  of  St.  Lawrence,  but  were  driven  north  by  the 
large  flret  of  New  England  vessels  engaged  in  the  trade.  They  are  now  rarely  seen 
off  the  Newfoundland  coast,  or  even  in  Hudson  Straits,  where  at  one  time  they 
abounded  in  great  numbers.  The  use  of  fire-arms,  which  led  to  the  complete  extir- 
pation of  the  bufialo,  is  now  at  work  in  the  whale  fishery,  and,  according  to  Dr. 
BelTs  evidence,  it  is  only  a  question  of  time  when  some  of  the  specfes  will  become 
totally  extinct.  On  being  asked  to  snggest  some  means  by  which  the  extermination 
of  the  whales  might  be  prevented.  Dr.  Bell  said: 

*'  I  think  charieing  a  high  license  to  permit  whaling — either  charge  it  on  the  nnm- 
bcr  of  whales  killed,  the  quantity  of  oil  obtained,  or  so  much  a  vessel — would  de- 
crease it.  The  Russian  Government,  I  understand,  claim  jurisdiction  over  the  whale 
fisherii^softhe  White  Sea,  which  is  quite  open  as  compared  with  Hudson  Bay,  Boothia 
Bay,  an«l  many  of  our  large  baj's.  They  charge  something  like  £.300  a  season  for  a 
permit  for  a  vessel  to  kill  whales,  and  if  the  whalers  do  not  pay  it  they  are  driven  out 
of  those  waters.  Now,  if  the  Russian  Government  can  claim  control  over  the  whale 
fisheries  of  the  White  Sea,  surely  we  can  control  Hudson  Bay  and  Boothia  Bay:  and 
if  the  Americans  can  capture  our  sealers  in  Behring  Sea,  surely  we  can  capture  Amer- 
ican whalers  found  in  Hudson  Bay  and  Boothia  Bay.^ 
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No.  23. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  387.]  .  United  States  Legation, 

TohiOy  Japauj  September  28,  1887.    (Received  October  24.) 

SiB:  I  have  the  honor  to  inform  the  Department  of  State  that  I  have 
sabmitted  to  the  Japanese  minister  for  foreign  affairs  the  substance  of 
your  instraction  No.  153,  in  relation  to  taking  steps  for  the  better  pro- 
tection of  the  fur-seal  fisheries  in  Behring  Sea  by  international  co/op- 
oration,  waiving  all  exceptional  measures  and  exceptional  marine  juris- 
diction that  might  be  properly  claimed  for  that  end  by  the  United  States. 
In  invoking  the  early  and  earnest  consideration  of  the  propositions  of 
your  instruction  for  the  reasons  given,  and  which  are  alike  of  practical 
commercial  interest  to  Japan  as  well  as  to  the  other  friendly  powers  des- 
ignated as  having  been  invited  to  enter  into  a  similar  arrangement  with 
our  Government,  I  have  requested  Count  Ito  to  name  at  his  pleasure  some 
time  in  the  future  when  we  may  discuss  informally  the  reasons  for  and 
the  terms  and  conditions  of  such  arrangement  for  the  protection  of  the 
seal-fur  fisheries  in  Behring  Sea  as  will  safe  guard  that  large  marine 
interest  against  the  lawless  and  indiscriminate  slaughter  of  this  animal, 
contributing  so  much  to  the  wealth  and  general  welfare  of  mankind. 
Due  report  will  be  ma<le  to  the  Department  of  State  as  the  negotiations 
progress,  which  I  hope  and  expect  will  be  concluded  favorably  to  all 
concerned. 

I  have,  etc., 

BiGHABD  B.  HUBBABD. 


No.  24. 
Mr.  Hubbard  to  Mr.  Bayard. 

[TelegTMD.] 

Legation  op  the  United  States, 
TokiOj  September  29, 1887.    (Received  September  29.) 

Mr.  Hubbard  acknowledges  the  receipt  of  Mr.  Bayard^s  instruction 
No.  153,  of  August  19,  1887,  and  requests,  at  the  instance  of  the  Japan- 
ese Government,  copies  of  the  Treasury  regulations  and  contracts  con- 
cerning the  seal  fisheries,  and  also  a  more  definite  statement  as  to  the 
nature  of  the  protection  which  it  is  desired  to  extend  to  those  fisheries. 


No.  25. 
Mr.  Hubbard  to  Mr.  Ba/yard. 

[Extract.] 

No.  388.]  United  States  Legation, 

Tolcio^  JapaUj  September  29,  1887.    (Received  October  24.) 

SiB:  Referring  to  your  instruction  No.  1531\\^v^  A^^a^'^  V^^  *^^ 
honor  to  in  form  the  Department  of  State  tUait  1  n^ovASl  %<^^^"^««^^^^ 
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official  conference  with  the  minister  for  foreign  affairs  on  tbe  snbject  of 
the  international  protection  of  tbe  fur-seal  fisheries  in  Bebring  8ea. 

The  Japanese  Government  is  anxious  to  enter  Into  an  arrangement 
or  convention  with  the  United  States  Government,  invoking  similar 
,  arrangement  or  convention  with  our  Government  for  the  protection  of 
the  fur-seal  fisheries  in  the  waters  of  their  northern  islands. 

I  expressly  called  attention  to  the  waiver  for  this  purpose,  as  ex- 
presseii  in  your  iustruction  No.  153,  and  in  my  dispatch  No.  387,  of  any 
legal  rights  under  former  conventions;  that  ray  Government  now  de- 
sired to  invite  this  cooperative  protection  of  friendly  powers  of  their 
fur-seal  fisheries  from  wanton  destruction  without  reference  to  said 
former  conventions.  Nevertheless,~the  Japanese  Government  requested 
as  an  especial  favor  that  I  would  cable  the  Department  of  State,  iu  order 
to  save  time,  for  certaiu  documents  mentioned  in  the  subjoined  cable- 
gram, and  for  such  specifications  of  said  desired  arrangement  or  con- 
vention as  will  be  satisfactory  and  meet  the  wishes  of  my  Government 
in  that  regard,  and  which  might  be  reciprocally  invoked  for  the  pro- 
tection of  their  own  fur-seal  fisheries. 
I  have,  etc., 

BiGHABD  B.  HUBBABD. 


No.  26. 

Mr,  Bayard  to  Mr,  Hvbhard. 

No.  156.]  Department  of  State, 

Washington^  September  30,  1887. 

Sir  :  The  Department  is  glad  to  infer  from  your  telegram  of  the  29th 
instant  that  the  Government  of  Japan  has  favorably  received  the  prop- 
osition of  the  United  States  to  negotiate  for  the  protection  of  the  seal 
fisheries  in  Bebring  Sea. 

A  memorandum  on  the  subject  is  now  being  prepared  in  reference  to 
Biy  suggestions  and  will  be  transmitted  as  soon  as  it  is  completed. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  27. 
ilfr.  Hubbard  to  Mr,  Bayard, 

No.  393.]  United  States  Legation, 

ToJciOj  Japauj  October  10, 1887.    (Received  November  2.) 

Sib  :  I  have  the  honor  herewith  to  inclose  for  the  information  of  tbe 
Department  of  State,  copies,  respectively,  of  my  note  to  Count  Ito,  and 
his  reply  thereto,  relating  to  the  fur-seal  fisheries  in  Behring  Sea. 

I  am  requested  to  call  the  attention  of  my  Government  respectfully 
and  especially  to  the  proposed  reciprocal  protecticn  of  $he  sea-otter,  and 
to  enlarge  the  protected  zone  so  as  to  embrace  the  known  habitat  of 
that  animal. 

1  took  occasion  to  say  unofficially  to  Count  Ito  that  I  had  no  hesita- 
tion in  giving  him  the  hopeful  assurance  that  my  Government  would 
cooperate  with  his  excellency's  Government  in  the  proposal  to  include 
sea-otter  as  well  as  fur  seal  in  any  reasonable  arrangement  which  wonld 
prevent  unregulated  and  indiscriminate  slaughter  of  this  valuable  aui« 
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mal  in  the  waters  of  Behring  Sea  as  well  as  on  the  coasts  of  Japan  and 
in  their  conterminous  waters.  I  shall  have  the  honor  to  await,  in  def- 
erence to  Count  Ito's  expressed  request,  your  instructions  in  response 
to  the  respectful  proposition  of  the  Japanese  Government  before  enter- 
ing upon  any  formal  negotiations  on  this  subject.  On  receipt  of  this 
dispatch  by  the  Department  of  State,  I  have  the  honor  to  suggest  that 
if  the  reply  to  my  cablegram  of  the  29th  ultimo  has  been  mail^  to  this 
legation  by  the  Department,  that  in  that  end  a  brief  telegram  signify- 
ing your  willingness  to  include  the  sea-otter  in  the  said  negotiations 
would  advance  the  negotiations  and  gratify  this  Government  as  well, 
who  manifests  a  deep  interest  in  securing  an  early  arrangement  by  our 
respective  governments  for  the  better  protection  of  the  fur-seal  and  sea- 
otter  fisheries  in  American  and  Japanese  waters. 
I  have,  etc., 

BiCHABD  B.  HUBBABD. 


(Inolosnre  1  in  No.  393.] 

Mr,  Hubbard  to  Count  Ito  Hirobumi, 

United  States  JjEOation, 

TokiOy  October  6,  1887. 

Sir:  I  have  the  honoi  herewith  to  forward  to  your  excellency,  and  to  beg  your  early 
aud  favorable  consideration  of,  a  copy  of  an  instraction  which  I  have  hM.  the  honor 
to  receive  from  the  Department  of.  State  of  my  Qoveroment. 

The  general  proposition  respectfully  submitted  in  this  instraction  by  my  Govern- 
ment, as  well  as  the  obvious  and  convincing  reasons  there  set  forth  in  favor  of  its 
.idoption  by  the  friendly  powers  named  therein,  will,  I  am  sure,  receive  from  yonr  ex- 
cellency's Government  the  same  earnest  consideration  as  they  have  received  from  the 
United  States. 

As  already  indicated  nnofficially  to  the  foreign  office,  I  shall,  in  furtherance  of  the 
wishes  and  instructions  of  my  Government,  be  gratified  and  obliged  if  yonr  excellency 
will  formally  appoint  any  future  time  and  place  when  and  where  I  may  have  the 
honor  to  confer  and  discuss  with  your  excelleucy,  or  any  other  representative  of  His 
Imperial  Majesty's  Government,  the  subject  of  an  arrangement  or  special  convention 
between  the  United  States  of  America  and  the  Empire  of  Japan  having  reference  to 
the  better  protection  of  the  fur-seal  fisheries  in  Behring  Sea. 
I  avail,  etc., 

BiCBARD  B.  Hubbard. 


Ilncloaure  2  in  No.  383.~-TranBlation.] 
Count  Ito  Hirobumi  to  Mr,  Hubbard, 

No.  8584].  Department  for  Foreign  Apfaih0, 

Tokioy  October  8,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellenty's  note  of  the 
6th  instant,  in  which  you  are  pleased  to  inclose  the  copy  of  a  communication  from 
the  honorable  the  Secretary  of  State  in  reference  to  the  seal  fisheries  in  Behring  Sea, 
and,  in  pursuance  of  instructions  contained  in  that  dispatch,  invite  His  Imperial 
Majesty's  Governnient  to  enter  into  an  arrangement  with  the  Government  of  the 
United  States  having  for  its  object  the  protection  of  fur  seals  in  Behring  Sea  from 
indiscriminate  destruction  and  consequent  extermination. 

The  unregulated  and  indiscriminate  slaughter  of  the  sea-otter  as  well  as  the  fur 
seal  on  the  coasts  of  Japan  and  in  their  conterminous  waters  is  a  subject  which  has 
for  many  years  engaged  the  serious  attention  of  the  Imperial  Government. 

The  experience  of  His  Imperial  Majesty's  Government  justifies  the  belief  that  the 
end  sought  to  be  obtained  can  be  best  secured  by  means  of  a  co-operative  interna- 
tional action,  and  they  therefore  cordially  approve  of  the  suggestion  of  the  honorable 
the  Secretary  of  State. 

His  Imperial  Migesty's  Government  would  be  willing  to  enter  into  an  arrangement 
for  the  purpose  indicated,  but  they  would  wish,  for  the  reasons  «gN&\^<«A  V^  >l^x« 
Bayard  in  favor  of  the  protection  of  the  fur  seal  in  Be\iTv\ig^^«^\A«x.WL<\xXi<^'^^vs^^v^^ 
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of  protection  to  the  eea-otter  as  well  ae  the  fur  seal,  and  to  enlarge  the  protected 
zone  so  as  to- embrace  the  known  habitat  of  that  animal. 

I  beg  that  yon  will  bring  this  proposal  to  the  attention  of  the  Government  of  the 
United  States,  and  I  would  suggest  that  this  be  done  in  advance  of  any  negotiations  on 
the  subject. 

I  avail  myself,  etc. 

Count  Ito  Hirobumi. 


No.  28. 

Mr,  Bayard  to  Mr.  Hubbard. 

Ko.  171.]  Department  op  State, 

Washington^  November  21, 1887. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  dispatches  Nos.  388 
and  393,  dated,  respectively,  September  29  and  October  10,  and  in  reply 
to  express  the  satisfaction  of  this  Department  at  the  favorable  response 
of  the  Japanese  Government  to  negotiate  for  the  protection  of  the  seal 
fisheries  in  Behring  Sea. 

The  Department  hopes  to  be  able,  at  an  early  day,  to  instract  yoa 
further  on  the  subject.  At  present,  owing  doubtless  to  the  shortness 
of  the  time,  few  replies  have  been  received  from  foreign  governments  to 
the  circular  invitation  of  the  United  States  in  this  regard.  And  it  is 
thought  desirable  to  await  for  a  time  farther  responses,  which  might 
affect  the  course  of  the  negotiations. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  29. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  483.]  United  States  Legation, 

TolciOy  Japan^  June  23, 1888.    (Received  July  16.) 

Sib  :  Respectfully  referring  to  the  correspondence  between  the  De- 
partment of  State  and  this  legation,  looking  to  the  conclusion  of  a  con- 
vention between  Japan  and  the  United  States  and  some  other  |K>wers 
for  the  protection  of  the  fur-seal  fisheries  in  Behring  Sea,  and  the  pro- 
tection of  the  sea  otter,  as  subsequently  suggested  by  Japan,  1  have 
the  honor  to  inform  the  Department  that  instruction  No.  171,  of  Novem- 
ber 21,  1887,  which  has  heretofore  been  acknowledged,  is  the  last  that 
has  been  received  by  me  from  the  Department  on  this  subject. 

1  desire  to  inform  the  Department  that  the  Japanese  foreign  office  has 
in  a  friendly  spirit  of  inquiry  asked  if  1  could  furnish  information  as  to 
when  my  Government  would  be  ready  (as  Japan  had  been  ready  for 
some  time  past)  to  resume  the  consideration  of  the  proposed  convention. 

I  have,  in  response  to  this  inquiry,  forwarded  to  the  foreign  office  a 
<^py  of  your  said  instruction  No.  171,  dated  November  21, 1887,  with  the 
accompanying  note,  dated  June  20,  transmitting  the  same.  The  Japan- 
ese minister  for  foreign  aiiairs  has  been  recently  advised  by  the  Russian 
minister  to  Japan  that  the  United  States  Government  and  those  of 
Russia  and  Great  Britain  had  discussed,  at  London,  the  matter  of  a  sim- 
ilar convention  for  the  t)rotection  of  the  fur-seal  fisheries  and  sea-otter 
in  Behring  Sea.    He  also  commumcated  l\ife^\ivfc\,\>\vAX»\\i^Ci<^NVi.\\i\aA\itat 
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Bt.  Petersbarg  desired  to  conclade  with  Japan  a  conveDtion  for  the  mut- 
nal  protection  of  the  seal  and  otter  within  their  own  seas  and  contigu- 
ous waters. 

This  fact  has  been  the  immediate  cause  of  the  inquiry  submitted  to 
me,  to  which  the  inclosure  herewith  is  in  response. 
I  have,  etc  9 

BiCHABD  B.  HXJBBABD. 


[Inclosure  in  No.  483.] 
Mr,  Hubbard  to  Count  Okuma, 

No.  284.1  United  Statks  LBGAtiox, 

TohiOy  June  20,  188S. 

Sir:  Beferriog  to  my  note  to  his  exeUenoy  Count  Ito,  dated  October  6,  1887,  and 
his  reply  thereto  dated  November  8,  1887,  Gonceming  a  proposed  arrangement  which 
the  United  States  invited  Japan  to  enter  into  with  the  United  States  and  certain  other 
powers,  for  the  protection  of  the  fur  seals  in  Behring  Sea  from  indiscriminate  destruc- 
tion and  conseqnent  extermination,  I  have  now  the  honor  to  inclose  an  iostruction*  from 
my  Government  in  response  to  my  dispatch  to  the  honorable  the  Secretary  of  State, 
informing  him  of  Japan's  willingness  to  enter  such  an  arrangement. 

It  will  DC  observed  by  your  excellency  that  my  Government  is  awaiting  the  replies 
of  some  other  foreign  govemmeots  to  the  invitation  of  the  United  States  to  enter  into 
such  a  convention. 

I  have  not  oommnnioat<ed  with  your  excellency's  department  since  my  note  of  the 
6th  of  October,  on  account  of  awaitiug  further  instructions  from  my  Government  in 
the  premises,  to  which  the  instruction  herewith  inclosed  especially  refers.  The  sub- 
stance of  the  inclosed  instruction  has  not  been  heretofore  communicated  to  your  ex- 
cellency's Government,  hoping  that  1  might,  as  indicated,  ere  now  have  been  furnishe<l 
with  final  instructions  to  conclude  a  convention  between  our  respective  governments, 
embracing  all  the  points  of  discussion  on  which  a  common  and  friendly  concurrence 
and  understanding  had  been  reached  and  of  which  my  Government  was  advised  in 
my  dispatches  to  which  the  inclosed  instruction  is  in  response. 
I  avail  mybelf,  etc., 

JRlCHARD  B.  HUBBABD. 


No.  30. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  491.]  United  States  Legation, 

ToJciOy  Japatij  July  13, 1888.    (Received  August  8.) 

Sir:  I  have  tbe  honor  to  inclose  herewith  a  copy  of  a  note  from  the 
Japanese  minister  for  foreign  affairs  dated  July  7,  in  which  I  am  re« 
quested  to  instruct  the  United  States  consuls  in  Japan  not  to  ship  Japan- 
ese subjects  on  board  American  vessels  engaged  or  about  to  engage  in 
otter  or  seal  hunting. 

The  reasons  for  such  a  request  are  set  forth  in  the  minister's  note. 

In  compliance  with  Count  Okuma's  request,  I  have  instructed  the 
United  States  consul-general  at  Kanagawa,  and  through  him  the  other 
consular  representatives  of  the  United  States  in  Japan,  to  refrain  from 
shipping  any  Japanese  subjects  on  any  American  otter  or  seal  hunting 
vessels. 

I  have  the  honor  to  inclose  a  copy  of  my  communication  to  the  United 
States  consul-general  on  the  subject,  and  hope  that  my  action  in  the 
premises  will  meet  the  approval  of  the  Department  of  State. 

In  order  that  the  Department  may  more  fully  understand  the  imme- 

*  See  eupra^  No.  28. 
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diate  causes  which  have  led  the  Japanese  Government  to  take  the 
course  indicated  in  regard  to  the  shipment  of  Japanese  subjects  on  otter 
and  seal  hunting  vessels,  I  beg  to  submit  a  brief  account  of  the  attack 
on  the  British  schooner  NemOj  to  which  Count  Okuma  refers : 

The  Nemo  is  a  schooner  of  150  tons,  owned  and  commanded  by  one 
Snow,  a  British  resident  of  Yokohama,  and  was  manned  by  Japanese 
sailors.    The  schooner  is  what  is  known  as  an  ^'otter  and  seal  hunter." 

On  the  27th  of  May  last,  while  the  schooner  was  en  route  lo  the 
hunting  grounds,  it  was,  according  to  the  commander's  statement,  be- 
calmed off  Copper  Island  (Russian  territory).  Early  on  the  morning  of 
May  27,  while  the  schooner  was  still  becalmed,  the  commander  put  oft 
in  a  boat  with  a  crew  of  six  Japanese  sailors,  accompanied  or  followed 
by  two  other  boats  of  Japanese  sailors.  The  commander  of  the  Nemo 
was  the  only  foreigner  in  the  boats.  When  about  200  yards  from  shore, 
and  after  the  commander  of  the  Nemo  had  discharged  his  rifle  at  one  or 
more  otters,  his  boat  was  fired  upon  by  an  unknown  number  of  men 
concealed  behind  the  rocks  or  a  bluff  of  the  shore,  and  using^as  the 
commander  of  the  Nemo  supposes,  Winchester  rifles. 

The  firing  was  kept  up  with  great  rapidity,  and  all  of  the  men  in  the 
boat,  including  the  commander,  being  wounded,  it  was  with  great  diffi- 
culty that  the  boat  was  gotten  out  of  reach  of  the  firing,  the  commander 
and  one  sailor  being  the  only  occupants  of  the  boat  who  were  able  to 
propel  it,  and  being  both  wounded,  the  craft  moved  very  slowly. 

When  the  commander's  boat  got  out  of  range  of  the  firing  fthe  second 
boat  had  one  man  wounded,  but  the  third  had  not  approacued  within 
range  of  the  firing),  it  was  ascertained  that  one  of  the  Japanese  had 
been  killed  outright,  and  two  others  afterwards  died  on  the  Nemo  from 
the  wounds  then  received. 

The  commander  was  wounded  in  the  hand  and  in  the  thigh,  but  he 
and  the  other  Japanese  who  were  wounded  have,  I  understand,  about 
recovered. 

The  schooner  was  brought  to  Yokohama,  where  an  inquiry  into  the 
affair  was  held  by  the  British  consul,  who  found  that  the  attack  was 
unprovoked. 

I  have,  etc., 

BiGHABD  B.  HUBBABD. 


[Tnclosnre  1  in  No.  481.— Translation.] 

Count  Okuma  to  Mr.  ffuhhard. 

Department  for  Foreign  Affairs, 
Tokio,  the  9th  day,  the  7th  month,  the  2i$t  year  of  Meiji. 

Sir:  The  recent  attack  at  Copper  Island  upon  the  British  schooner  A^enio  (with  the 
circumstances  and  resnlts  of  which  you  are  doubtless  familiar),  coupled  with  the 
fact  that  the  unlicensed  taking  of  otter  and  seal  within  the  jurisdiction  of  His  Im- 
perial Majesty  is  prohibited  by  law,  has  impressed  upon  the  Imperial  Government 
the  necessity  of  adopting;  more  effectual  measures  on  the  one  hand  to  protect  His 
Imperial  Japanese  Majesty^s  subjects  from  the  consequences  of  acts  for  wolch  assea- 
men  they  could  hardly  be  held  responsible,  and  on  the  other  to  put  a  stop  to  an  un- 
lawful occupation. 

With  these  objects  in  view,  I  have  the  honor  to  request  that  yon  will  instmot  the 
consuls  of  your  country  in  Japan  to  refrain,  until  otherwise  advised,  from  shipping 
Japanese  subjects  on  board  any  American  vessels  engaged  or  about  to  engage  in  otter 
or  seal  hunting. 
I  avail,,  eto.| 

Count  Shigenobu  Okuma. 
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llnclosnre  2  in  No.  491.  | 

ilr*  Hubbard  to  Mr,  Greathouse. 

United  States  Legation, 

Tokio,  July  12,  1888. 

Sib  :  I  have  to  incJofle  for  your  information  and  obseryance  and  guidance  a  copy  of 
a  note  from  the  Japanese  minister  for  foreign  aA'airs,  in  which  as  the  diplomatic 
representative  of  the  United  States,  I  am  requested  to  instruct  consular  representa- 
tives of  the  United  States  resident  in  the  Empire  to  refrain,  until  further  notice,  from 


shipping  Japanese  subjectfij^n  board  any  American  vessel  engaged  or  alK>ut  to  en- 
gage in  otter  or  seal  hunting. 
This  action,  as  the  minister  for  foreign  affairs  states,  has  been  occasioned  by  the 


''necessity  of  adopting  more  effectual  measures  on  the  one  hand  to  protect  His  Im- 
perial Japanese  Miyesty's  subjects  from  the  consequences  of  acts  for  which  as  sea- 
men they  could  hardly  be  held  responsible,  and  on  the  hand  to  put  a  stop,  to  an  un- 
lawful occupation.^ 

Id  view  or  the  fact  that  the  United  States  Government  recognizes  the  exclusive 
jurisdiction  of  all  (governments  over  thuir  own  subjects,  and  in  view  of  the  extra- 
territnrial  jurisdiction  in  the  open  ports  of  Japan,  by  which  Japan  has  no  nieaus  of 
enforcing  the  observance  of  it«  laws  by  masters  of  American  vessels,  I  deemed  it 
proper,  under  the  comity  of  nations — a  comity  which  the  Uuited  States  has  shown  to 
Japan  in  causiug  the  observauce  of  Japanese  quarantine  regulations  and  in  other 
instances — to  instruct  you  to  observe  the  request  of  the  Japanese  Government  in  this 
particular;  and  you  will  therefore  refrain,  until  further  notice,  from  sliipping  Japa- 
nese subjects  on  board  any  American  vessel  engaged  or  about  to  engage  in  otter  or 
seal  hunting. 

You  are  further  instructed  to  forward  a  copy  of  this  communication,  together  witli 
a  copy  of  the  note  from  the  minister  for  foreign  affairs,  to  each  of  the  Unite^l  Stated 
consuls  at  Osaka  and  Hiogo  and  Nagasaki,  with  instructions  that  they  will  observe 
the  same. 

I  am,  etc., 

BiCHARD  B.  Hubbard. 


No.  31. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  492.]  United  States  Legation, 

ToMOj  JapaUj  July  13, 1888.    (Received  August  8.) 

Sib:  Referrififf  to  the  correspondence  which  has  taken  place  between 
the  Department  of  State  and  this  legation  concerning  a  proposed  con- 
vention betw(  en  the  United  States  and  Japan  and  some  other  powers, 
looking  to  the  protection  of  the  fur-seal  fisheries  in  Behring  Sea,  I  have 
the  honor  to  inclose  a  copy  of  a  note,  dated  July  9,  from  the  Japanese 
minister  of  foreign  aHairs,  inquiring  as  to  the  nature  of  the  consulta- 
tion now  being  conducted  at  London  on  this  subject,  with  a  view  of  in- 
stmcting  the  Japanese  minister  at  London  to  take  part  in  said  consul- 
tation provided  it  has  assumed  the  nature  of  an  international  conference 
in  which  the  views  of  the  several  powers  interested  may  be  inter- 
changed. 

The  note  from  Goant  Okuma  and  my  reply  to  the  same,  also  herewith 
inclosed,  fully  explain  themselves,  and  are  forwarded  to  the  Depart- 
ment with  the  view  of  eliciting  such  reply  as  may  be  desired  advisable 
in  the  premises. 

There  is  no  doubt  that  the  Nemo  affair,  to  which  I  had  the  honor  to 
refer  in  my  dispatch  Ko.  491  of  this  date,  has  had  the  effect  of  increas- 
ing Japan's  interest  in  the  proposed  convention  and  her  desire  to  see  it 
concluded  at  an  early  day. 
I  have,  etc., 
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[InoloAore  1  in  Ko.  492--Traiuilation.l 

Couni  Ohwma  to  Mr.  Huhhard, 

Department  for  Foreign  Affairs, 
Tokio,  the  7th  day,  the  7th  fnanth,  the  21«f  year  of  MeiJL 

Sir  :  With  referenoe  to  the  proposal  of  your  Government  to  enter  into  a  proper  ir- 
raugement  for  the  purpose  of  preventing  by  international  co-operation  indisorimi- 
uate  and  unregulated  deBtruction  of  Air  seals  in  the  Behring  Sea,  the  views  of  the  Im- 
perial Government  having  been  communicated  to  you,  your  Government  intimated 
that  they  would  approach  the  subject  again  upon  receipt  of  responses  from  the  pow- 
ers consulted,  and  consequently  the  Imperial  Government  have  been  awaiting  further 
communication  from  your  Government. 

In  the  mean  time  it  has  recently  been  reported  to  the  Imperial  Government  that  the 
United  States  minister  at  London  is  holding  consultation  with  Her  British  Majesty's 
principal  secretary  for  foreign  affairs  and  the  diplomatic  representatives  of  some 
other  power  or  powers  interested  in  respect  to  certain  matters  oearing  upon  the  sub- 
ject. 

The  Imperial  Government  are  not  aware  of  the  nature  of  the  question  under  discus- 
sion. If,  however,  the  negotiation  has  actually  assumed  the  character  of  an  interna- 
tional convention,  in  which  the  views  of  the  several  powers  interested  may  be  formally 
interchanged,  the  Imperial  Government  would  desire  to  instruct  their  representative 
at  London  to  take  part  in  such  negotiation. 

I  therefore  beg  leave  to  request  that  you  will  be  so  good  as  to  ascertain  the  truth 
of  the  report  and  to  communicate  to  me  the  result  of  your  inquiry. 
I  avail  myself,  etc., 

Count  SmosNOBU  Okuha. 


[Inolosme  2  in  No.  402.] 

Mr.  Suhhard  to  Count  Okuma. 

United  States  Legation, 

Tokio,  July  12,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  No.  25, 
of  the  7th  insvant,  in  which,  referring  to  thesul])iect  of  the  proposed  arrangement  be- 
tween the  Governments  of  the  United  States  and  Japan  and  some  other  powers,  look- 
ing to  the  protection  of  the  fur-seal  fisheries  in  Behring  Sea,  your  excellency  informs 
me  that  it  has  been  reported  to  the  Imperial  Government  that  the  United  States  min- 
ister at  London  is  holdine  consultation  with  Her  British  Mig^ty's  principal  secre- 
tary for  foreign  affairs  and  the  diplomatic  representatives  of  some  other  powers  in- 
terested, in  respect  to  certain  matters  bearing  upon  the  subject.  Your  excellency 
further  states  that  if  the  negotiations  have  assumed  the  character  of  an  intemationa- 
conference,  in  which  the  views  of  the  several  powers  interested  ma^  be  formally  inl 
terohanged,  the  Imperial  Government  would  desire  to  instruct  their  representative 
at  London  to  take  part  in  such  negotiations ;  and  you  reqdest  me  to  ascertain  the 
truth  of  tJbe  report  referred  to,  and  to  communicate  the  result  of  my  inquiry  to  your 
department. 

in  reply  I  have  the  honor  to  say  to  your  excellency  that  by  the  mail  leaving  for  the 
United  States  on  or  about  June  20  I  had  the  honor,  as  suggested  by  the  verbal  and 
informal  inquiry  of  the  foreign  ofiQce,  to  address  a  dispatch  to  the  honorable  the  Sec 
retary  of  State  of  uiy  Government,  requesting  to  be  advised  of  the  present  status  of 
the  negotiations  of  the  proposed  convention ;  and  in  pursuance  of  tne  subject  I  will 
by  the  next  mail  leaving  for  the  United  States  forward  a  copy  of  vour  exoeUency's 
note,  with  the  request  that  my  Government  will  furnish  me  with  full  information  re- 
specting the  progress  of  the  negotiations. 

In  this  connection  I  beg  to  say  to  your  excellency  that  I  have  been  informed  in- 
formally and  unofficially l>y  the  representatives  at  Tokio  of  one  of  the  powers  inter- 
ested in  the  said  negotiations,  that  he  was  in  receipt  of  information  to  the  effect  that 
the  consultation  now  being  conducted  at  London  isof  a  purely  preliminary  character. 

I  am  folly  persuaded  that  the  consultation  to  which  your  excellency  rerors  is  of  the 
same  nature  as  has  already  taken  place  between  the  United  States  minister  at  Tokio 
and  the  Japanese  foreign  office ;  and  I  beg  to  repeat  to  your  excellency  what  1  have 
already  had  the  honor  to  assure  your  Department  on  previous  occasions,  that  a  final 
decision  will  not  be  reached  in  this  matter  of  the  proposed  convention  until  the  Im- 
perial Government  has  been  fully  advised  and  has  had  ample  opportunity  to  express 
its  views  in  the  premises, 
I  avail,  etc., 

Richard  B.  Hubbard. 


^ 


JAPAN.  1853 


No.  32. 

« 

Mr.  Bayard  to  Mr.  Hubbard. 

No.  223.]  ,  Department  op  State, 

Washington^  July  18,  1888. 

Sib  :  I  have  received  your  No.  483  of  the  23d  altimo,  saying  that  the 
Japanese  minister  for  foreign  affairs  had  informally  inquir^  of  you 
lately  concerning  the  proposed  convention  between  the  United  States 
and  Japan,  looking  to  the  protection  of  fur  seals  in  Behring  Sea,  which 
formed  the  subject  of  my  instruction  No.  171  of  November  21, 1887. 

Negotiation  with  Japan  in  reference  to  the  protection  of  the  seals  in 
Behring  Sea  has  l>een  delayed  by  the  unexpected  protraction  of  the  ne- 
gotiation with  Great  Biitain  and  Russia.  It  is  thought  desirable  that 
the  arrangement  between  these  countries  should  be  permitted  to  assume 
a  definite  and  settled  form  before  other  agreements  are  formulated.  It 
is  hoped  that  the  matter  will  soon  be  in  such  shape  as  to  permit  the 
entrance  upon  formal  negotiations  with  Japan. 

In  the  mean  time,  however,  the  question  might  be  informally  dis- 
cussed with  the  Japanese  Government,  with  a  view  to  ascertain  just 
what  is  desired  of  the  United  States  in  regard  to  the  protection  of  the 
seaotter. 

I  am,  etc, 

T.  F.  Bayabd. 


No.  33. 
Mr.  Bayard  to  Mr.  Hubbard. 

a 

[ConfldentiaL] 

No.  232.]  Department  op  State, 

Washingtonj  August  9, 1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  No.  492,  of  the  13th 
ultimo,  in  which  you  transmit  a  copy  of  a  note  from  Count  Okuma, 
minister  for  foreign  affairs  of  Japan,  of  the  7th  ultimo,  in  which  he 
states  the  desire  of  his  Government  to  instruct  its  representative  in 
London  to  take  part  in  the  negotiations  there  pending  between  the 
Government  of  the  United  Stat^  and  that  of  Great  Britain,  for  a  con- 
vention for  the  protection  of  seals  in  Behring  Sea,  provided  the  negotia- 
tions have  reached  a  stage  which  would  admit  of  such  participation. 

In  reply  you  promised  his  excellency  that  you  would  request  your 
Government  to  furnish  you  with  full  information  respecting  the  progress 
of  the  negotiations. 

No  change  is  known  to  have  taken  place  in  the  state  of  the  negotia- 
tions at  London  since  the  Department  last  wrote  you  on  the  subject. 
Four  months  ago  strong  hoi)es  were  entertained  here  that  the  conven- 
tion would  soon  be  concluded.  But  the  Department  is  now  informed 
that  the  views  of  Ber  Britannic  Majesty^s  minister  for  foreign  affairs 
have  met  with  obstruction  from  Ganaila,  where  vessels  are  yearly  fitted 
out  for  the  purpose  of  preying  upon  seal  life  by  the  use  of  firearms  and 
other  destructive  weapons. 

It  is  not  perceived,  therefore,  how  the  participation  of  Japan  in  the 
negotiations  at  London  could  promote  their  successful  conclusion. 
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There  is  uot  known  to  be  any  diflference  of  opinion  between  this  Gov- 
ernment and  that  of  Her  Britannic  Itfajesty  as  to  the  necessity  and  pro- 
priety of  the  international  arrangement,  now  under  consideration,  for 
the  protection  of  the  seals  in  Behring  Sea. 

The  convention  which  Japan  will  seek  to  make  on  the  same  subject 
will,  as  you  have  indicated,  have  to  be  shaped  in  some  respects  so  as 
to  meet  the  wishes  of  Japan  in  regard  to  the  protection  of  her  inter- 
ests in  the seaotter.  What  this  Government  deems  nec<5ssary  for  the 
•  preservation  of  the  seals  in  Behring  Sea  is  entirely  to  prohibit  the 
slaughter  of  them  with  fire-arms,  nets,  and  other  destructive  imple- 
ments, at  a  distance  from  the  coasts.  The  Department  .would  be  glad 
to  learn  the  views  of  the  Japanese  Government  concerning  the  meas- 
ures necessary  for  the  protection  of  its  interests  in  the  otter,  and  to  be 
furnished  with  information  respecting  their  territorial  and  pecuniary 
extent. 

I  am,  etc., 

T.  F.  Bayabd. 


RUSSIA. 

No.  34. 

Mr,  Wurts  to  Mr,  Bayard, 

No.  139.]  Legation  of  the  United  States, 

St.  Petersburg^  September  3, 1887.    (Received  September  17.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tion No.  99,  of  the  19th  of  last  month,  relating  to  the  measures  to  be 
taken  for  the  better  protection  of  the  seal  fisheries  in  Behring  Sea,  and 
to  inform  you  that,  in  obedience  to  it,  I  have  communicated  the  invita- 
tion of  the  Government  of  the  United  States  to  that  of  Russia,  to  enter 
into  such  an  arrangement  as  will  put  a  check  to  the  indiscriminate  de- 
struction, by  the  citizens  of  either  country,  of  the  seals  in  those  waters. 
I  am,  etc., 

George  W.  Wurts. 


No.  35. 

Mr,  Lothrap  to  Mr.  Bayard, 

No.  151.]  Legation  of  the  United  States, 

St.  Petersburg,  December  8,  1887.     (Received  December  27.) 

Sib  :  1  have  the  honor  to  transmit  herewith  the  translation  of  a  note 
from  the  foreign  office,  received  at  the  legation  yesterday,  on  the  prop- 
osition of  the  United  States  for  an  international  agreement  touching 
the  capture  of  seals  in  Behring  Sea..  The  earnestness  felt  here  in  the 
matter  is  plainly  indicated  by  the  language  of  the  note,  which  speaks  of 
unrestrained  seal  hunting  as  a  thing  which  not  only  threatens  the  well- 
being  but  even  the  existence  of  the  people  of  the  extreme  northeast 
coast. 

This  language  represents  a  view  which  I  have  heard  here  in  conver- 
sation, of  course  not  officially,  and  which  is  substantially  as  follows  : 

The  seal  fishery  on  our  Behring  coasts  is  the  only  resource  our  people 
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there  have;  it  furnishes  them  all  the  necessaries  of  life ;  without  it  they 
perish.  Now  internatioual  law  concedes  to  every  people  exclusive  juris- 
diction over  a  zone  along  its  coasts  sufficient  for  its  protection ;  and  the 
doctrine  of  the  equal  rights  of  all  nations,  on  the  high  seas,  rests  on  the 
idea  that  it  is  consistent  with  the  common  welfare  and  not  destructive 
of  any  essential  rights  of  the  inhabitants  of  the  neighboring  coasts. 
Such  common  rights,  under  public  law,  rest  on  general  consent,  and  it 
would  be  absurd  to  affirm  that  such  consent  had  been  given,  where  its 
necessary  result  would  be  the  absolute  destruction  of  one  or  moi-e  of  the 
parties.  Hence,  the  rule  can  not  be  applied  blindly  to  an  unforeseen 
case,  and  these  alleged  common  rights  must  rightifully  be  limited  to 
cases  where  they  may  be  exercised  consistently  with  the  welfare  of  all. 
Behring  Sea  partakes  largely  of  the  character  of  an  inclosed  sea ;  two 
great  nations  own  and  control  all  its  inclosing  shores.  It  possesses  a 
peculiar  fishery,  which,  with  reference  to  its  preservation,  can  only  be 
legitimately  pursued  on  land,  and  even  there  only  under  strict  regula- 
tions. To  allow  its  unrestrained  pursuit  in  the  open  waters  of  the  sea 
is  not  only  to  doom  it  to  annihilation,  but,  by  necessary  consequence,  to 
destroy  all  its  coast  inhabitants.  If  this  result  is  conceded,  it  follows 
that  the  doctrine  of  common  lights  can  have  no  application  to  sncli  a 
case. 

I  have  thought  it  might  not  be  uninteresting  to  give  this  as  a  view 
which  has  found  expression  here,  and,  if  found  necessary,  I  think  it 
not  improbable  that  Bussia  would  feel  that  she  was  driven  to  act  on  it. 
I  am,  etc., 

Geo.  V.  N.  Lothbop. 


[Indovnre  in  No.  151.— TraD8l»tioii.J 
M.  de  Gier$  to  Mr,  Loihrop. 

BilNISTRT  OF  FORBION  AFFAIRS, 

A$iatio  Department,  November  25,  1887. 

Mr.  Minister:  Mr.  Warte,  tinder  date  of  Angnst  *22  [September  2],  was  good 
eDOOgh  to  communicate  to  mo  the  views  of  the  Government  of  the  United  States  of 
America  npon  the  sabject  of  the  desirableness  of  an  nnderstanding,  among  the  Gov- 
ernments concerned,  for  the  regulation  of  the  taking  (2a  chasse)  of  the  fur  seal  (loutrea) 
in  the  Behring  Sea,  in  order  that  an  end  might  be  put  to  those  inconsiderate  practices 
of  extermination  which  threaten  to  dry  up,  at  their  source,  an  important  branch  of 
international  commerce. 

We  concur  entirely  in  the  views  of  the  Government  of  the  United  States.  Like  it, 
we  also  have  been  for  a  long  time  considering  what  means  could  be  taken  to  remedy 
a  state  of  things  which  is  prejudicial  not  only  to  commerce  and  to  revenue,  but  which 
will  not  long  delay  to  work  disastrous  results,  not  only  to  the  well-being  but  even  to 
the  existence  of  our  people  in  the  extreme  northeast.  The  establishment  of  a  reason- 
able rule,  and  of  a  lawful  system  in  the  use  (V exploitation)  of  the  resources,  which 
furnish  tlieir  only  industry,  is  for  those  people  of  vital  importance. 

The  pressing  interest  which  the  imperial  Government  has  been  thus  called  to  con- 
sider had  already  suggested  to  it  the  idea  of  an  international  agreement,  by  which 
this  interest  might  hnd  its  most  efficient  protection.  It  is  by  this  way  that  the  dif- 
ferent questions  involved  can  be  best  resolved,  and  among  which  there  exists,  in  our 
opinion,  a  close  connection. 

The  proposition  of  an  accord  emanating  from  the  Government  of  the  United  States, 

and  which  we  take  pleasure  in  considenng  as  a  step  towards  that  general  solution, 

must,  of  course,  but  meet  the  sincere  sympathies  or  the  imperial  Government,  and 

its  active  support,  and  this  I  pray  you  to  make  known  to  the  Cabinet  at  Washington. 

Please  receive,  etc., 

GlERS. 
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No.  36. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  161.]  Legation  of  the  United  States, 

St.  Petersburg,  February  22, 1888.    (Received  March  12.) 

Sir  :  Yonr  dis(>atcb,  No.  110,  relative  to  the  protection  of  fur-bearing 
seals  in  the  Behring  Sea,  has  just  reached  me,  and  1  have  lost  no  time 
in  making  known  to  the  imperial  Gk)vernment  your  wishes  respecting 
the  co-operation  of  the  Bussian  ambassador  in  London  with  Mr.  Phelps 
on  this  subject. 

Very  truly,  etc., 

Geo.  V.  N.  Lothrop. 


No.  37. 

Mr.  Lothrop  to  Mr.  Bayard. 

No.  164.]  Legation  of  the  United  States, 

St.  Petersburg,  March  12,  1888.    (Received  April  2.) 

Sir  :  Immediately  upon  the  receipt  of  your  dispatch,  No.  110, 1  com- 
municated to  Mr.  de  Giers  the  suggestions  therein  contained.  In  reply 
he  now  informs  me  that  the  imperial  Government,  acting  thereon,  has 
instructed  Mr.  de  Staal,  its  ambassador  in  London,  at  once  to  put  him- 
self into  communication  with  Mr.  Phelps,  and  to  do  his  best  to  promote 
the  common  object  of  the  two  Gk)vernments.  I  am  alao  requested  to 
make  this  action  known  to  you. 
Ve^'y  truly,  etc., 

Geo.  V.  N.  Lothrop. 


SWEDEN  AND  NORWAY. 

No.  38. 

Mr.  Magee  to  Mr.  Bayard. 

No.  118.]  Legation  of  the  CTnited  States, 

Stockholm,  March  20,  1888.    (Received  April  9.) 

Sir:  I  am  in  receipt  this  p.  m.  of  the  response  to  my  note  (written 
under  your  instruction  of  date  September  17, 1887),  inviting  the  Gov- 
ernmeut  of  the  United  Kingdoms  to  join  in  an  arrangement  whereby 
an  end  would  be  put  to  the  indiscriminate  killing  of  seals  in  the  Behr- 
ing Sea. 

The  royal  Government  having  no  interest  in  seal  fisheries.  His  Maj- 
esty thinks  there  is  no  need  to  take  part  in  any  treaty  or  arrangement 
in  reference  thereto  on  the  part  of  the  United  Kingdoms.  He  however 
expresses  the  desire  that  a  mutually  beneficial  accord  may  be  arrived 
at  between  the  interested  powers,  and  that  the  same  may  be  maintained 
with  a  reservation  that  powers  not  at  present  interested  may  join  in 
such  an  arrangement  in  the  future  if  they  desire. 

At  present  neither  Sweden  nor  Norway  engages  in  seal  fishing  in 
Behring  Sea  or  adjacent  wateiBt 
J  have,  etc.| 


SUPPLEMENT  E. 


P APBR8  RBL ATING  TO  DIFFBRBNTIAL  RATB8  OF  TONNAQB  DUBa 

Message  /ram  the  President  of  the  United  States  inclosing  a  report  from 
the  Secretary  of  State  in  reference  to  the  international  questions  arising 
from  the  imposition  of  differential  rates  of  tonnage  dues. 


To  the  Senate  and  House  of  Representatives : 

1  transmit  herewith,  for  the  consideration  of  Congress  and  snoh  legis- 
lation in  respect  of  the  matters  therein  presented  as  may  seem  neces- 
sary and  proper,  a  report  of  the  Secretary  of  State,  with  accompanying 
explanatory  correspondence,  in  reference  to  the  international  questions 
arising  from  the  imposition  of  differential  rates  of  tonnage  does  upon 
vessels  entering  ports  of  the  United  States  from  foreign  countries  under 
the  provisions  of  the  fourteenth  section  of  the  act  of  June  26, 1884,  and 
the  later  amendatory  provisions  of  the  act  of  June  19, 1880,  as  set  forth 
in  said  report. 

Oboybb  Oleybland. 

ExEOUTivE  Mansion, 

Washington^  Jaatuary  14, 1889. 


To  the  President  : 

On  the  26th  of  June,  1884,  the  President  approved  ''An  act  to  remove 
certain  burdens  on  the  American  merchant  marine  and  encourage  the 
American  foreign-carrying  trade,  and  for  other  purposes."  This  statute 
contained  thirty  sections,  relating  to  inspection  of  vessels,  shipping  and 
discharge  of  seamen,  the  liabilities  of  ship-owners,  and  sundry  other 
kindred  topics.  Section  14  alone  related  to  tonnage  dues,  but  it  pro- 
vided a  new  system  for  levying  them  which  radically  differed  from  that 
formerly  in  force. 

Section  14  provided  that  in  lieu  of  the  uniform  tax  of  30  cents  a  ton 
per  annum  previously  imposed  by  law,  a  duty  of  3  cents  a  ton,  not  to 
exceed  in  the  aggregate  15  cents  a  ton  in  any  one  year,  should  be  im- 
posed at  each  entry  on  all  vessels  which  should  be  entered  in  any  port 
of  the  United  States  from  any  foreign  port  or  place  in  Korth  Am^rvoA^ 
a.  Bx.  1,  pt  X 117  ^^"^ 
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Central  America,  the  West  Indies,  the  Bahamas,  the  Berrnvdas^  the 
Hawaiian  Islands^  or  Newfoandland ;  and  that  a  duty  of  6  cents  a  ton, 
not  to  exceed  the  old  rate  of  30  cents  a  ton  per  annum,  should  be  im- 
posed at  each  entry  on  all  vessels  entered  in  the  Unitea  States  from 
any  other  foreign  ports  or  places. 

it  was,  however,  provided  that  the  President  should  suspend  the 
collection  of  so  much  of  the  3-15  cents  duty  on  vessels  entered  from 
any  port  in  Canada,  Newfoundland,  the  Bahamas,  the  Bermudas,  the 
West  Indies,  Mexico,  and  Central  America  down  to  and  including  As- 
pinwall  and  Panama,  as  might  be  in  excess  of  the  tonnage  and  light- 
house dues,  or  other  equivalent  tax  or  taxes,  imposed  on  American 
vessels  by  the  Government  of  the  foreign  country  in  which  such  port 
was  situated. 

In  course  of  time  claims  were  presented  by  the  Governments  of  Bel- 
gium, Denmark,  Germany,  Italy,  Portugal,  and  Sweden  and  Norway 
for  the  3-15  cent  rate.  These  claims,  excepting  in  the  case  of  Sweden 
and  Norway,  were  based  upon  provisions  in  treaties  of  those  nations 
with  the  United  States,  by  which  the  contracting  parties  mutually 
agree  not  to  grant  favors  to  other  nations  in  respect  to  commerce  and 
navigation  which  shall  not  become  common  to  the  other  party,  either 
with  or  without  expression  of  equivalent  concessions,  as  the  case  may 
be. 

In  the  case  of  Sweden  and  Norway  there  was  a  further  treaty  stipu- 
lation, which  reads  as  follows : 

The  two  high  contracting  parties  engage  not  to  impose  npon  the  nayigation  be- 
tween their  respective  territories,  in  the  vessels  of  either,  any  tonnage  or  otner  doties^ 
oi  any  kind  or  denomination,  which  shall  be  higher  or  other  than  those  which  shall 
be  imposed  on  every  other  navigation,  except  that  which  they  have  reserved  to  them- 
selves, respectively,  by  the  sixth  article  oi  the  present  treaty.  (Article  8,  treaty  of 
July  4,  1827.) 

Article  6  referred  to  coastwise  navigation,  which  the  contracting 
parties  reserved  to  themselves,  respectively. 

The  question  of  the  conflict  of  the  provisions  of  section  14  of  the  act 
of  June  26, 1884,  with  our  conventional  obUgatioos  having  been  referred 
to  the  Department  of  Justice,  the  Attorney-General,  on  the  19th  of  Sep- 
tember, 1885,  gave  the  following  opinion : 

The  discrimination  as  to  tonnage  daty  in  favor  of  vessels  sailing  from  the  regions 
mentioned  in  the  act,  and  entered  in  onr  ports,  is,  I  think,  purely  geographical  in 
character,  inuring  to  the  advantage  of  any  vessel  of  any  power  that  may  choose  to 
fetch  and  carry  between  this  conntry  and  any  port  embraced  by  the  fourteenth  sec- 
tion of  the  act.  I  see  no  warrant,  therefore,  to  claim  that  there  is  anything  in  the 
**  most  favored-nation  "  clause  of  the  treaty  between  this  country  ana  the  powers 
mentioned  that  entitles  them  to  have  the  privileges  of  the  fourteenth  seotion  ex- 
tended to  their  vessels  sailing  to  this  country  from  ports  outside  of  the  limitation  of 
the  act. 

This  opinion  was  duly  made  known  to  the  Governments  concerned. 

In  order  to  illustrate  the  views  of  those  Governments  upon  the  mat- 
ter, a  passage  may  be  quoted  from  a  note  of  the  Gierman  minister  at 
this  capital,  of  the  16th  of  February,  1886,  as  follows : 

This  rejection  (of  the  claim  of  Germany)  is  based  on  the  ground  that  that  exemp- 
tion, which  is  granted  to  all  vessels  of  all  powers  sailing  between  the  conntries  in 
<luestion  (which  enjoy  the  3-15  cent  rate  under  the  act  of  1884)  and  the  United  States, 
is  pnrely  geographical  in  its  character,  and  can  not,  therefore,  be  claimed  by  other 
States  under  the  most  favored-nation  clause. 

I  am  instructed,  and  I  have  the  honor  most  respectfully  to  reply  to  this,  that  sooh 
a  line  of  argument  is  a  most  unusual  one,  and  is  calculated  to  render  the  most  favored- 
nation  clause  wholly  illusory.  On  the  same  ground  it  would  be  quite  possible  to 
Justify,  for  instance,  a  privilege  granted  exclusively  to  the  South  American  States, 
then  one  granted  also  to  certam  of  the  nearer  Kuropean  nationa,  so  that  finaUy,  under 
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eertain  clrcnmfiiances,  always  on  the  pretext  that  the  measore  was  one  of  a  porely 
geographioal  character,  Germany  alone^  among  all  the  nations  that  maintain  com- 
mercial relations  with  America,  notwithstanding  the  most  favored-nation  right 
granted  to  that  country  by  treaty,  might  be  exdnded  from  the  benefit  of  the  act. 

It  can  not  be  doubted,  it  is  tme,  that  on  groonds  of  a  porely  local  character,  certain 
treaty  stipolations  between  two  powers,  or  certain  advantages  aatonomically  granted, 
may  be  claimed  of  third  states  not  upon  the  ground  of  a  most  favored-nation  clause. 
Among  these  are  included  facilities  in  reciprocal  trade  on  the  border,  between  states 
whose  territories  adjoin  each  other.  It  is.  nowever,  not  to  be  doubted  that  the  inter- 
national practice  is  that  such  facilities,  not  coming  within  the  scope  of  a  most  favored- 
nation  clause,  are  not  admissible  save  within  very  restricted  sones.  *  •  *  This 
law  (of  It^)  grants  definite  advantages  to  entire  countries,  among  others  to  those 
situated  at  a  great  distance  from  the  United  States ;  these  ail  vantages  are,  beyond  a 
doubt,  equiyfuent  to  facilities  granted  to  the  trade  and  navigation  of  those  countries, 
even  if  they  do,  under  certain  circumstances,  inure  to  the  benefit  of  individual  vessels 
of  foreign  nations.  It  scarceljr  need  be  insisted  upon  that  these  advantages  favor  the 
entire  commerce  of  the  countries  specially  designated  in  the  act,  since  they  are  now 
able  to  ship  their  goods  to  the  United  States  on  terms  that  have  been  artificially  ren- 
dered more  favorable  than  those  on  which  other  countries,  not  thus  favored,  are  able 
to  ship  theirs. 

The  treaty  existing  between  Prussia  and  the  United  States  expressly  stipulates  that 
*'  If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular  favor  in 
navigation  or  oommeroe,  it  shall  immediately  become  common  to  the  other  party,  freely 
where  it  is  freely  granted  to  such  other  nation,  or  on  yielding  the  same  compensation 
when  the  grant  is  conditional."  Such  a  compensation,  so  far  as  the  reduction  of  the 
tonnage  tax  to  3  cents  is  concerned,  has  not  ueen  stipulated  for  by  the  United  States 
in  the  aforesaid  shipping  act.  Germany  is,  therefore,  ipso  facto,  entitled  to  the  re- 
duction of  the  tax  in  favor  of  vessels  sailing  from  Germany  to  the  United  States,  espe- 
cially since,  according  to  the  constitution  of  the  Empire,  no  tonnage  tax  is  collected 
in  Germany  from  foreign  vessels,  that  is  to  say,  no  tonnaee  tax  of  the  character  of 
American  tonnage  taxes  in  the  sense  of  sections,  paragraph  1,  Article  1  of  the  Ameri- 
can Constitution,  vis,  those  designed  to  pay  the  debts  of  the  Government,  and  to  pay 
the  expenses  of  the  common  defense  and  the  general  welfiEbre. 

In  the  sitaation  thns  described  matters  remained  until  the  19tb  of 
Jane,  1886,  when  an  act  was  approved  entitled  ^^An  act  to  abolish  cer- 
tain fees  for  official  services  to  American  vessels,  and  to  amend  laws 
relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and 
for  other  purposes.''  By  the  eleventh  section  of  this  act  the  fourteenth 
section  of  the  act  of  June  26, 1884,  was  amended.  To  the  area  in  re- 
spect of  which  the  3-15  cent  rate  under  the  latter  act  applied,  was 
added,  ^<  the  coast  of  South  America  bordering  on  the  Oaribbean  Sea." 
The  other  amendments  were  as  follows : 

As  above  stated,  the  act  of  1884  provided  that  the  President  should 
suspend  the  collection  of  so  much  of  the  3-15  cent  duty  on  vessels  en- 
tered in  the  United  States  from  any  port  in  Oanada,  Newfoundland,  the 
Bahamas,  the  Bermudas,  the  West  Indies,  Mexico,  and  Central  America, 
down  to  and  including  Aspinwall  and  Panama,  as  might  be  in  excess 
of  the  tonnage  and  light-house  dues,  or  other  equivalent  tax  •r  taxes, 
imposed  on  American  vessels  by  the  Government  of  the  foreign  country 
in  which  such  port  was  situated.  In  lieu  of  this,  section  11  of  the  act  of 
1886  contains  the  following  provisions : 

Provided,  That  the  President  of  the  United  States  shaU  suspend  the  collection  of  so 
much  of  the  dnty  herein  imposed  on  yessels  entered  from  any  foreign  port,  as  may  be 
in  excess  of  the  tonnage  and  light-honse  daes,  or  other  equivalent  tax  or  taxes,  im- 
posed in  said  port  on  American  vessels  by  the  Qovemment  of  the  foreign  country  in 
which  such  port  is  situated,  and  shall,  upon  the  passage  of  this  act,  and  from  time  to 
time  thereauer,  as  often  as  it  may  become  necessary  by  reason  of  changes  in  the  lawn 
of  the  foreign  countries  aboYC  mentioned,  indicate  by  proclamation  the  ports  to  which 
such  suspension  shall  apply,  and  the  rate  or  rates  of  tonnage  dnty,  if  any,  to  be  col- 
lected under  such  suspension :  Provided  further,  That  such  proclamation  shall  exclude 
from  the  benefits  of  the  suspension  herein  authorized  the  vessels  of  any  foreign  coun- 
try in  whoso  ports  the  fees  or  dues  of  any  kind  or  nature  imposed  on  vessels  of  the 
United  States,  or  the  import  or  export  duties  on  their  cargoes,  are  in  excess  of  the 
fees,  duos,  or  duties  imposed  on  the  vessels  of  the  country  in  which  such  port  is  situ- 
atedf  or  on  the  cargoes  of  such  vessels. 
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The  ob vioas  purpose  of  the  sabproviso  in  the  above-quoted  extract  from 
section  11  was  to  exclude  frotp  the  benefit  of  the  proclamation  author- 
ized by  tbe  main  proviso  the  vessels  of  those  countries  which  discrim- 
inated in  their  ports  in  favor  of  their  own  vessels  and  against  vessels 
of  the  United  States,  which  is  the  ordinary  form  of  discrimiDation,  and 
in  the  absence  of  which  no  other  is  likely  to  exist. 

By  the  unfortunate  employment,  however,  of  the  term  "such  porf 
in  the  subproviso,  tbe  grammatical  antecedent  of  which  term  had  to 
be  sought  in  the  main  proviso,  the  effect  of  the  subproviso  seemed  to 
be  to  exclude  from  the  benefits  of  the  proclamation  only  those  countries 
in  whose  poits  a  discrimination  was  practiced  against  the  United  States 
in  favor  of  the  country  of  the  port  to  which  the  proclamation  applied. 
For  example,  suppose  a  proclamation  was  issued  under  the  art  of  1886, 
for  the  abolition  of  tonnage  dues  on  vessels  entering  tbe  ports  of  the 
United  States  from  Amsterdam.  By  the  terms  of  the  act,  any  vessel, 
of  whatever  nationality,  entering  the  ports  of  the  United  States  from 
Aknsterdam  would  have  been  entitled  to  exemption  from  dues,  unless 
barred  by  the  existence  of  a  discr' mi  nation  against  vessels  of  the  United 
States  in  the  ports  of  the  country  to  which  the  vessel  in  question  belonged. 
In  determining  whether  such  discrimination  existed,  the  inquiry  would 
naturally  be  whether  the  Government  of  that  country  discriminates  in 
its  ports  against  vessels  of  the  United  States  as  compared  with  its  own. 
Thus,  if  the  vessel  from  Amsterdam  were  British,  the  inquiry  would  be 
whether  a  discrimination  existed  in  British  ports  against  vessels  of  the 
United  States  as  compared  with  British  vessels.  But,  upon  a  strict 
grammatical  construction  of  the  act  of  1886,  it  migbt  have  been  argued 
that  the  inquiry  should  not  be  whether  in  tbe  case  supposed  sudi  a 
discrimination  was  practiced  in  favor  of  British  vessels,  but  merely 
whether  vessels  of  the  United  States  received  in  British  ports  the  same 
treatment  as  the  vessels  of  the  Netherlands,  the  latter  being  the  coun- 
try in  which  the  port  of  Amsterdam  is  situated. 

That  such  was  not  tbe  intention  of  Congress,  and  that  a  different  and 
more  usual  form  of  discrimination  was  aimed  at,  namely,  that  in  favor 
of  national  as  against  foreign  vessels,  seems  to  be  established  by  tbe 
adoption  by  Congress,  when  the  matter  was  brought  to  its  attention,  of 
the  act  of  April  4, 18S8,  the  first  section  of  which  amends  the  eleventh 
section  of  the  act  of  1886  by  striking  out  of  the  subproviso  the  words 
^^such  port,"  and  substituting  therefor  words  which  describe  the  dis- 
crimination which  the  undersigned  supposes  to  have  been  intended  by 
the  original  act. 

Tbe  undersigned  calls  attention  to  this  feature  of  the  matter,  at  the 
present  stage  of  tbe  discussion,  not  because  it  had  any  bearing  upon  the 
treaty  claims  now  under  consideration,  but  in  order  to  avoid  the  repeti- 
tion of  the  terms  of  the  acta  of  1884  and  1886,  which  would  be  necessary 
if  the  subject  were  left  to  be  mentioned  hereafter.  In  the  formulation  of 
proclamations  under  tbe  act  of  1886  tbe  feature  just  described  presented 
a  difficulty  which  illustrates  the  complicated  character  of  the  subject 
with  which  the  act  attempted  to  deal  and  the  practical  embarrassments 
which  have  been  developed  in  its  administration. 

On  tbe  1st  of  August,  1886,  tbe  German  minister  at  this  capital,  by 
direction  of  his  Government,  addressed  the  undersigned  on  the  subject 
of  the  act  of  1886,  ds  follows : 

The  new  law  is  eyidently  based  upon  the  idea  of  reciprocity.  If  this  idea  had  been 
oonsisteutly  carried  ont,  no  objection  coald  be  made  to  it,  and  the  imperial  Govern- 
ment would  have  no  farther  ground  of  complaint.  This,  however,  is  not  the  case,  in- 
•amach  as  the  new  law  grants  special  privileges,  aa  did  the  old,  to  vessels  from  the 
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abore-mentioned  ports,  declaring  that  they,  without  any  compensation  on  their  part, 
•hall  pay  bat  3  cents  per  ton,  even  though  a  duty  in  excess  of  that  amount  is  paid  by 
American  yessels  in  the  porta  concerned.    •    •    • 

The  imperial  Government  has  from  the  outset  protested  against  this  one-sided  privi- 
lege, which  is  in  violation  of  the  treaty  stipulations  of  Germany  with  the  l^ited 
States.  Since  this  privilege  is  not  only  abolished  by  the  new  law,  but  is  confirmed 
and  still  further  extended,  the  original  attitude  assumed  by  the  German  Government 
towards  the  old  law  has  been  in  no  wise  changed  by  the  new  act.  *  *  *  As  long 
as  vessels  from  the  ports  of  North  and  Central  America  pay  but  one-half  of  the  ton- 
nage daty  that  is  levied  upon  vessels  from  German  porta,  without  being  required  to 
funiish  proof  that  less  than  6  cento  is  exacted  from  American  vessels  in  their  porta, 
the  imperial  GotmrmMni  will  be  obliged  to  moM^tain  iU  claim  for  similar  wage,  viz,  to  ex- 
emptioa  from  fwmiehing  sueh  proof. 

So  far  as  her  treaty  claim  is  concerned,  the  position  of  Germany  has 
not  been  changed. 

After  the  passage  of  the  act  of  1S86  the  controversy  also  continued 
with  Sweden  and  Norway,  and  on  the  9th  of  March,  1887,  the  minister 
of  Sweden  and  Norway  at  this  capital  transmitted  to  this  Department 
copies  of  correspondence  exchanged  between  the  United  States  and  his 
country  shortly  after  the  conclusion  of  the  treaty  of  1827,  and  relative 
to  the  construction  of  the  eighth  article  thereof,  which  seemed  to  the  un- 
dersigned to  require  of  this  (Government  the  recognition  of  Sweden  and 
Norway's  claim  for  the  3-15  cent  rate.  At  the  time  referred  to  there 
existed  in  Norway  a  schedule  of  tonnage  duties  under  which  different 
charges  were  made  on  vessels :  (1)  from  any  place  outside  of  Europe  ex- 
cept the  Mediterranean:  (2)  from  the  Mediterranean ;  (3)  from  any  Eu- 
ropean port  not  on  the  Mediterranean. 

Under  article  8  of  the  treaty  of  1827,  then  lately  ratified,  this  Gov- 
ernment claimed  the  lowest  rate  of  duty,  which  was  that  on  vessels  in 
the  last  category.  The  Swedish  and  Norwegian  Government  denied 
our  claim  on  substantially  the  same  grounds  as  those  on  which  this 
Government  has  recently  declined  to  recognize  a  similar  claim  of 
Sweden  and  Norway.  But  the  Government  of  the  United  States, 
through  Mr.  Glay,  then  Secretary  of  State,  insisted  upon  its  claim,  and 
the  Government  of  Sweden  and  Norway  conceded  it,  refunding  at  the 
same  time  certain  duties  which  had  been  charged  on  tonnage  of  the 
United  States  in  excess  of  the  lowest  rate  under  the  Norwegian  law 
claimed  by  the  Government.  The  correspondence  on  this  subject  ac- 
companied the  report  of  the  undersigned,  submitting  diplomatic  cor- 
respondence for  the  year  1887,  which  was  transmitted  to  Congress  on 
the  26th  of  June  last. 

Believing  that  this  concession  of  our  claim  by  the  Government  of 
Sweden  and  Norway  created  an  honorable  obligation  on  our  part  sim- 
ilarly to  concede  to  that  Government  the  benefit  of  the  construction  of 
the  treaty  which  we  had  claimed  and  enjoyed,  the  undersigned  con- 
ferred with  the  Secretary  of  the  Treasury  with  a  view  to  make  that 
benefit  immediately  effective.  The  letter  of  the  undersigned  to  the 
Secretary  of  the  Treasury  will  be  found  as  indosure  37. 

On  the  20th  of  June,  1887,  the  Secretary  of  the  Treasury  replied, 
communicating  a  report  of  the  Commissioner  of  Navigation  to  the  ef- 
fect that  no  relief  could  be  afforded  by  the  Bureau  of  Navigation ;  and 
under  the  law  creating  that  Bureau,  the  Commissioner  holds  bis  decision 
to  be  final  and  not  subject  to  review.  (See  inclosure  38.)  The  law 
provides  that  ^^on  all  questions  relating  to  the  collection  of  tonnage 
tax,  and  to  the  refunding  of  such  tax  when  collected  erroneously  or 
illegally,^  his  decision  shall  be  "  final.'^ 

'nie  undersigned  does  not  desire  in  the  present  instance  to  be  under- 
stood as  dissenting  from  the  Commissioner's  vi^w  tUsbt  uq  x^\i^l  ^^\W 


1862  FOREIGN   BELATlOKS. 

be  afforded  in  respect  of  the  claim  of  Sweden  and  Norway,  under  the 
strict  letter  of  the  act  of  1886.  But  it  may  be  expedient  to  suggest  that 
the  act  of  July  5, 1884,  in  relation  to  the  Bureau  of  Kavigation,  might 
properly  be  so  amended  as  to  give  the  Secretary  of  State  a  voice  in  the 
decision  of  treaty  and  cognate  international  questions. 

The  undersigned,  in  view  pf  what  has  been  above  stated,  has  the  honor 
to  suggest  that  a  recommendation  be  made  to  Congress  to  amend  the 
act  of  1886,  so  as  to  give  to  Sweden  and  Norway  at  once  the  benefit  of 
the  3-15  cent  rate;  and  that  all  tonnage  dues  charged  in  excess  of  that 
rate  on  Swedish  and  Norwegian  vessels  entering  the  ports  of  the  United 
States  from  ports  of  the  United  Kingdom  since  the  date  at  which  the 
^15  cent  rate  went  into  eftect  under  the  act  of  1884  be  refunded. 

SEOIPAOOAL  ABOLITION  OF  TONNAOE  DUES  UNDEB  THE  AOT  OF  1886. 

Up  to  the  present  point,  the  discussion  has  related  exclusively  to  the 
14th  section  of  the  act  of  June  24, 1884,  and  the  amendatory  section  of 
the  act  of  June  19, 1886.  But  section  12  of  the  latter  act  contained  the 
following  provisions : 

That  the  Proaident  be,  and  hereby  is,  directed  to  oanse  the  goYemmente  of  foreign 
conntries'wbich  at  any  of  tbeir  ports  impoee  on  American  Yeseele  a  tonnage  tax  or 
light-honse  dnes,  or  otber  e<}nivalent  tax  or  taxes,  or  any  otber  fees,  charges,  or  dnes, 
to  be  informed  of  tbe  provisions  of  the  preceding  section,  and  invited  to  co-operate 
with  the  Oovemment  of  the  United  States  in  abonsbing  all  light-honse  dnes,  tonnage 
taxes,  or  other  equivalent  tax  or  taxes  on,  and  also  aU  other  fees  for  ofiBcial  services 
to  the  vessels  of  tbe  resi>ective  nations  employed  in  the  trade  between  the  ports  of 
such  foreign  country  and  the  ports  of  the  United  States. 

Correspondence  between  the  United  States  and  the  claimant  Govern- 
ments in  respect  to  the  acts  of  1884  and  1886  having  reached  a  point 
where  the  positions  of  the  parties  were  fully  defined,  the  undersigned, 
in  July,  1887,  addressed  to  our  proper  representatives  in  foreign  coun- 
tries a  circular  of  instructions  to  extend  to  foreign  Governments  a  gen- 
eral invitation  for  the  reciprocal  abolition  of  tonnage  and  equivalent 
dues.    (Inclosure  No.  41.) 

Prior  to  that  step,  and  on  the  8th  of  November,  1886,  the  minister  of 
the  Netherlands  at  this  capital  had  given  the  requisite  assurances  as  to 
the  absence  of  any  tonnage,  light,  or  equivalent  charges  on  vessels  of 
the  United  States  in  the  ports  of  the  Netherlands  in  Europe  and  in  cer- 
tain named  ports  of  the  Dutch  East  Indies,  and  had  requested  the  sus- 
pension of  the  collection  of  such  dues,  under  section  11  of  the  act  of 
1886,  on  vessels  entering  the  United  States  from  the  ports  in  question. 
This  request  having  been  duly  considered,  the  President,  on  the  22d  of 
April,  1887,  issued  his  proclamation  for  the  suspension  of  dues  accord- 
ingly*   (Inclosure  70.) 

The  invitation  nnder  the  twelfth  section  of  the  act  of  1886  was  ex- 
tended to  the  Netherlands  as  well  as  to  other  countries,  but  the  scope 
of  the  proclamation  of  April  22, 1887,  has  not  since  been  enlarged. 

On  the  24th  of  January,  1888,  the  German  minister  at  this  capital,  re- 
ferring to  the  invitation  above  mentioned,  gave  the  necessary  assur- 
ances as  to  the  absence  in  the  ports  of  Germany  of  any  charges  of  ton- 
nage or  light-house  dues,  or  any  equivalent  tax  or  taxes  whatever,  as 
referred  to  in  the  act  of  1886,  on  American  vessels  entering  those  ports. 
Accordingly  the  President,  on  the  26th  of  January,  1888,  issued  his 
proclamation  to  susi)end  the  collection  of  such  dues  on  vessels  entered 
in  the  ports  of  the  United  States  ft'om  any  of  the  ports  of  the  German 
Empire.  (Inclosure  54.) 
.    In  the  note  in  which  the  German  minister  gave  the  assurance  referred 
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to,  lie  stated  that  the  same  absence  of  the  charges  in  qnestion  had  been 
declared  in  his  note  of  the  15th  of  Febmary,  1886|  in  which,  prior  to 
the  passage  of  the  act  of  1886,  he  had  presented  the  demand  of  his 
Government  for  the  3-15  cent  rate  nnder  the  act  of  1884 ;  and  he  ex- 
pressed the  hope  that,  in  view  of  this  fact^  the  Government  would  deem 
it  proper  to  refund  the  dues  charged  on  German  ships  entering  Ameri- 
can ports  from  ports  of  the  German  Empire  since  the  date  of  the  ap- 
proval of  the  act  of  1886. 

To  this  suggestion  the  undersigned  was  unable  to  respond,  the  mat- 
ter being  one  for  the  consideration  of  Oongress.  But  the  request 
assuredly  deserves  equitable  consideration.  Li  this  regard  it  is  to  be 
observed  that  the  government  of  the'Netherlands  stands  in  the  same 
position  as  that  of  Germany,  since  it  appears  by  the  note  of  the  Dutch 
minister  of  the  8th  of  November,  1886,  that  the  Netherlands  legislation 
abolishing  dues  on  vessels  entering  the  ports  thereof  bears  date  June 
3, 1875.    (Inclosure  69.) 

The  proclamations  respecting  Germany  and  the  Netherlands  are  the 
only  ones  so  far  issued  for  the  abolition  of  dues  under  the  act  of  1886. 
It  thus  appears  that  in  no  case  has  that  act  been  the  means  of  securing 
the  abolition  of  dues  on  American  vessels  in  foreign  ports.  In  respect 
of  all  countries  in  which  such  dues  were  charged  when  the  act  of  1886 
was  approved,  an  unfavorable  response  on  one  ground  or  another,  has 
been  made  to  our  invitation;  and  Germany  is  tiie  only  country  in  re- 
spect of  which  the  amendatory  features  of  the  act  of  1886  have  resulted 
tai  relief  from  future  treaty  claims. 

But  a  question  of  a  different  description  has  arisen  in  the  administra- 
tion of  tihe  German  and  Dutch  proclamations.  Those  proclamations 
provide,  in  accordance  with  the  law,  for  the  abolition  of  dues  on  vessels 
entering  the  ports  of  the  United  States  from  ports  of  Germany  or  of  the 
Ne&erlands,  as  the  case  may  be. 

If,  however,  a  vessel  clears  from  a  port  in  Gtormany,  or  in  the  Neth- 
erlands for  a  port  in  the  United  States,  and  on  her  way  to  the  latter 
caUs  at  an  intermediate  port,  the  question  has  arisen  whether  she  is 
under  the  law  entitled  to  exemption  from  dues  when  entering  in  tha 
United  States.  This  question  has  arisen  in  a  number  of  cases,  of  which 
that  of  the  steamers  of  the  North  Gtoman  Lloyds  Linejs  an  example. 
(Inclosure  54.)  These  steamers  run  regularly  from  Bremen  to  New 
York  by  way  of  Southampton,  touching  at  the  port  last  named,  while 
such  passengers,  mails,  and  merchandise  as  there  maybe  are  transferred 
from  a  connecting  vessel.  The  voyage  of  the  steamer  is  denoted  on 
the  manifests  fh>m  Bremen  as  being  flrom  that  port  to  New  York  via 
Southampton. 

It  has  been  claimed  that  these  steamers  should  be  exempt  from  dues 
in  the  United  States  as  coming  from  a  German  port,  it  being  argued 
that  their  described  and  principal  voyage  is  from  Bremen  to  New  York, 
and  that  the  stoppage  off  Southampton  is  not  such  as  tq  deprive  the 
run  of  its  character  of  a  voyage  from  a  German  port  to  a  port  in  the 
United  States,  within  the  meaning  of  the  act  of  1886  and  the  procla- 
mation. But  it  has  been  held  by  the  Oommissioner  of  Navigation  that 
the  voyage  can  not  be  so  regarded,  and  that  the  vessels  must  pay  dues 
as  coming  fr*om  Southampton,  a  British  port.  Similar  rulings  have  been 
made  in  respect  to  other  vessels  of  different  nationality. 

Another  instance  of  complication  is  that  of  a  vessel  starting  from,  we 
will  say,  a  6-^  cent  port,  and  calling,  on  her  way  to  the  United  States, 
at  a  3-15  cent  port  and  a  free  port  Qther  combinations  will  readily 
suggest  themselves  and  need  not  be  stated.    But  in  each  case  the  vessel  . 
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is  reqaired  in  effect  to  pay  the  highest  rate,  without  reference  to  the 
amoant  of  cargo  obtained  at  the  various  ports  from  which  she  comes. 
Thus  a  penalty  may  practically  be  imposed  in  many  cases  on  indirect 
voyages. 

It  is  conceived  that  in  many  instances  the  main  purpose  of  the  act 
may  be  defeated  by  these  rulings,  but  it  must  be  admitted  that  the  law 
contains  no  provision  to  meet  such  cases,  and  that  there  would  be  great 
difficulty  in  the  executive  branch  of  the  Government  undertaking  to 
decide  that  any  particular  measure  of  deflection  from  a  direct  voyage 
should  or  should  not  determine  its  character.  This  appears  to  be  a 
proper  subject  for  the  consideration  of  Congress. 

But  the  undersigned  has  the  honor  to  submit  whether  it  would  not  at 
least  be  practicable  in  the  case  of  vessels  coming  from  two  or  more  ports 
as  to  which  different  rates  of  tonnage  dues  are  imposed  in  the  United 
States,  to  apportion  such  dues  on  the  basis  of  the  relative  portions  of 
cargo  brought  from  such  ports. 

In  regard  to  the  questions  raised  by  the  claims  of  various  governments, 
under  their  treaties  with  the  United  States,  for  the  ^15  cent  rate  of 
tonnage  duty,  the  undersigned  begs  to  suggest  that  the  present  condi- 
tion of  matters  would  be  greatly  simplified,  if  not  by  the  abolition,  at 
least  by  the  equalization  of  tonnage  duties  on  the  basis  of  a  uniform 
charge  of  3-16  cents;  and  this  without  reference  to  any  question  of 
treaty  construction,  except  in  the  case  of  Sweden  and  Norway,  in  re- 
spect to  which  aspecific  recommendation, for  reasons  stated,  has  already 
been  made.  Such  an  equalization  of  duties  would  extend  the  same  re- 
lief to  commerce  with  all  parts  of  the  world  as  has  already,  by  the  acts 
of  1884  and  1886,  been  offered  to  commercial  intercourse  within  certain 
geographical  areas.  This  change  in  the  law  having  been  effected,  the 
invitation  for  the  reciprocal  abolition  of  dues  would  still  remain  as  an 
offer  of  yet  more  liberal  treatment  on  the  most  advantageons  basis  to 
this  country.  In  this  way  the  interests  of  our  commerce  would  be  sub- 
served, and  the  Oovemment  would  enjoy  the  additional  advantage  of 
having  so  adjusted  its  laws  as  to  be  free  from  future  demands  based 
upon  its  conventional  agreements,  and  from  the  necessity  of  claiming 
for  them  a  less  liberal  construction  than  the  other  high  contracting  par- 
ties are  willing  to  admit 

Bespectfully  submitted. 

T.  F.  Bayabd. 

Department  of  State, 

Washington,  January  14, 1889. 
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Part  I. 

Ko.    1.  Mr.  Tree  to  Mr.  Bayard.    No.  36.    December  13, 1886w 
No.    2.  Mr.  Porter  to  Mr.  Tree.    No.  20.    January  2,  1886. 
No.    3.  Mr.  Bayard  to  Mr.  Tree.    No.  72.    Jannary  5,  1887. 
No.    4.  Mr.  Tree  to  Mr.  Bayard.    No.  196.    January  24,  1887. 
No.    &.  Mr.  Bounder  to  Mr.  Bayard.    June  19,  1885. 
No.    6.  Mr.  Bayard  to  Mr.  Bounder.    November  7,  1885. 
No.    7.  Mr.  Lovendm  to  Mr.  Bayard.    August  27,  1885. 
No.    8.  Mr.  Bayard  to  Mr.  Lovendm.    November  7,  1885. 
No.    9.  Mr.  Bayard  to  Mr.  Pendleton.    No.  181.    January  5, 1887. 
No.  10.  Mr.  Alvensleben  to  Mr.  Bayard.    Aujjrust  3,  1885. 
No.  11.  Mr.  Bayard  to  Mr.  Alvensleben.    November  7,  1885. 
No.  12.  Count  Leyden  to  Mr.  Bayard.    November  17, 18B5. 
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Ko.  13.  llr.  AlyensleUeD  to  Mr.  Bayard.    Febmary  16, 1888. 

No.  14.  Mr.  Bayard  to  Mr.  Alvenslebon.    Maroh  4, 18d6. 

No.  15.  Mr.  AIveDsleben  to  Mr.  Bayard.     August  1, 1886w 

No.  16.  Baron  Fava  to  Mr.  Bayard.    February  16, 1886. 

No.  17.  Mr.  Bayard  to  Baron  Faya.    Maroh  12, 1886. 

Na  18L  Mr.  Bayard  to  Yisoount  Nogueiras.    May  31, 1886w 

Na  19.  Same  to  same.    November  7, 1885. 

No.  20.  Mr.  Porter  to  Mr.  Magee.    No.  49.    Anj^rnst  5, 1887. 

No.  21.  Mr.  Magee  to  Mr.  Bayard.    No.  101.    November  7, 1887. 

No.  22.  Mr.  Bayard  to  Mr.  Magee.    No.  55.    Noyembor28, 1887. 

No.  23.  Mr.  Magee  to  Mr.  Bayard.    No.  106.    December  14, 1887* 

No.  24.  Same  to  same.    No.  1»3.    July  17, 1888. 

No.  25.  Mr.  Reotecikiold  to  Mr.  Bayard.    June  17, 1885. 

No.  26.  Same  to  same.    Ootober  4,  1885. 

No.  27.  Mr.  Bayard  to  Mr.  Reuterskidld.    November  7, 1885. 

No.  2a  Mr.  Renterskiold  to  Mr.  Bayard.    November  11, 188&.  H  ' 

No.  29.  Same  to  same.    March  8, 1886. 

No.  30.  Mr.  Bayard  to  Mr.  Reuterskidld.    Maroh  29, 1886. 

No.  31.  Mr.  Reuterskidld  to  Mr.  Bayard.    Maroh  31, 1886. 

No.  32.  Same  to  same.    June  30, 1886. 

No.  33.  Same  to  same.    November  15, 1886. 

No.  34.  Mr.  Bayard  to  Mr.  Renterskiold.    December  20, 1888. 

No.  35.  Same  to  same.    December  20, 1886. 

No.  36.  Mr.  Reuterskidld  to  Mr.  Bayard.    March  9, 1887. 

No.  37.  Mr.  Bayard  to  Mr.  Fairchild.    June  2,  1887. 

No.  38.  Mr.  Fairchild  to  Mr.  Bayard.    June  20, 1887. 

No.  39.  Mr.  Wozen  to  Mr.  Bayard.    November  10, 188a 

No.  40.  Mr.  Bayard  to  Mr.  Woxen.    December  6, 188a 

Part  n. 

^ ' 

No.  41.  Mr.  Bayard  to  United  States  ministers.    Jnly  9, 1887.  ^ 

No.  42.  Mr.  Roosevelt  to  Mr.  Bayard.    No.  51.    April  7, 1888. 

No.  43.  Mr.  Tree  to  Mr.  Bayard.    No.  251.    August  18, 1887. 

No.  44.  Mr.  Jarvis  to  Mr.  Bayard.    No.  139.    August  6, 1888. 

No.  45.  Mr.  Denby  to  Mr  Bayard.    No.  450.    September  8, 1887. 

No.  46.  Same  to  same.    No.  453.    September  15, 1887. 

No.  47.  Same  to  same.    No.  458.    September  21, 1887. 

No.  48.  Mr.  Anderson  to  Mr.  Bayard.    No.  20a    Febmary  24, 1888. 

No.  49.  Same  to  same.    No.  209.    February  25, 1888. 

No.  50.  Mr.  Vignand  to  Mr.  Bayard.    No.  471.    August  29, 1887. 

No.  51.  Mr.  Coleman  to  Mr.  Bayard.    No.  496.    August  25, 1887 

No.  52.  Mr.  Alvensleben  to  Mr.  Bayard.    January  &,  188a 

No.  53.  Bir.  Bayard  to  Bir.  Alvensleben.    January  26, 1888. 

No.  54.  Same  to  same.    January  30, 1888. 

No.  55.  Mr.  Alvensleben  to  Mr.  Bayard.    February  25, 1888. 

No.  56.  Mr.  Bayard  to  Mr.  Alvensleben.    Febmary  28, 1888. 

No.  57.  Mr.  Phelps  to  Mr.  Bayard.    No.  625.    November  19, 1887. 

No.  58.  Mr.  Dougherty  to  Mr.  Bayard.    No.  167.    October  15, 1887. 

No.  59.  Mr.  Ferrara  to  Mr.  Bayard.    July  18, 1887. 

No.  60.  Mr.  Bayard  to  Mr.  Ferrara.    July  26, 1887. 

No.  61.  Mr.  Ferrara  to  Mr.  Bayard.    July  27, 1887. 

No.  62.  Mr.  Bayard  to  Count  Foresta.    August  23, 1887. 

No.  63.  Mr.  Hubbard  to  Mr.  Bayard.    No.  383.    September  24,  1887. 

No.  64.  Mr.  Hubbard  to  Mr.  Bayard.    No.  417.    December  28,  1887. 

No.  65.  Mr.  Bayard  to  Mr.  Hubbard.    No.  186.    February  4,  1888.  *'^ 

No.  66.  Mr.  Hubbard  to  Mr.  Bayard.    No.  452.    March  20,  1888.  -^ 

No.  67.  Mr.  Bayard  to  Mr.  Hubbard.    No.  210.    May  2,  1888. 

No.  68.  Mr.  Manning  to  Mr.  Bayard.    No.  204.    August  31,  1887. 

No.  69.  Mr.  Connery  to  Mr.  Bayard.    No.  244.    October  10,  1887. 

No.  70.  Mr.  Bayard  to  Mr.  Bell.    No.  81.    January  5,  1887. 

No.  71.  Mr.  Bell  to  Mr.  Bayard.    No.  214.    January  21,  1887. 

No.  72.  Mr.  Bayard  to  Mr.  Bell.    No.  82.    Febmary  10, 1887. 

No.  73.  Mr.  Weckherlin  to  Mr.  Bayard.    November  8,  1886. 

No.  74.  Mr.  Bayard  to  Mr.  Weckherlin.    April  22,  1^. 

No.  75.  Mr.  Weckherlin  to  Mr.  Bayard.    May  3,  1887. 

No.  76.  Same  to  same.    June  28,  1887. 

No.  77.  Mr.  Buck  to  Mr.  Bayard.    No.  282.    September  1, 1887. 

No.  78.  Mr.  Wurts  to  Mr.  Bayard.    No.  136.    August  11,  1887. 

No.  79.  Mr.  Lothrop  to  Mr.  Bayard.    No.  159.    Februaiy  18,  188a 

No.  80.  Mr.  Magee  to  Mr.  Bayard.    No.  99.    October  24, 1887. 

No.  81.  Mr.  Ibsen  to  Mr.  Bayard.    May  21. 1888. 

No.  82.  Mr.  Adee  to  Mr.  Ibsen.    June  9, 18^ 


186G  FOREIGN   RELATIONS. 

Past  L— Treaty  Claims  Belatiys  to  ToNNAas  Dubs. 

No.  1. 

Mr.  Tree  to  Mr.  Bayard. 

Ko.  26.]  Legation  of  the  United  States, 

Brussels^  December  13, 1885.     (Received  December  29.) 

Sir  :  Referring  to  previoas  correspondcDce  od  the  subject  of  your 
No.  3, 1  have  the  honor  to  infortn  you  that  yesterday,  in  the  course 
of  conversation  with  Baron  Lambermont,  of  the  foreign  office,  I  called 
his  attention  to  the  favored-nation  clause  of  a  treaty,  and  asked  him 
what  interpretation  his  Government  had  placed  upon  such  clause  in 
cases  where  there  had  been  or  might  be  contention  as  to  reserved  priv- 
ileges. He  replied  that  the  clause  not  always  being  the  same,  but  dif- 
fering in  language  in  different  treaties,  it  was  difficult  to  answer  the 
general  question ;  and  I  then  called  bis  attention  more  specifically  to  a 
clause  of  that  character  containing  language  similar  to  that  used  in  the 
treaty  of  1875,  between  the  United  States  and  Belgium,  and  after  say- 
ing that  he  was  not  sufficiently  familiar  with  the  matter  to  be  able  to 
answer  the  inquiry  then,  he  promised  to  look  into  it  and  report  to  me 
at  an  early  date  the  result  of  his  investigation. 

Of  course  I  did  not  in  any  way  discuss  with  the  baron  the  question 
involved  in  the  inquiry. 

I  have  not  been  as  yet,  able,  from  any  other  quarter,  I  regret  to  say, 
to  obtain  any  information  on  the  construction  heretofore  placed  on  the 
clause  in  question  in  other  foreign  treaties  of  Belguim,  and  it  is  some- 
what difficult  to  find  the  starting-point,  but  I  am  pursuing  the  subject, 
and  hope  yet  to  get  knowledge  of  some  oases  in  which  a  similar  point 
has  been  raised  and  an  interpretation  given  thereof  by  the  Government 
here. 

At  the  same  time  I  venture  to  observe  that  1  have  examined,  in  the 
volume  of  the  United  States  Statutes  at  Large,  which  has  just  come  to 
hand,  section  14  of  the  act  of  June  26, 1884,  to  which  you  have  specially 
called  my  attention  in  your  No.  3,  and  confess  that  it  is  not  very  appar- 
ent to  me  that  "any  favor,  privilege,  or  immunity  to  any  other  state" 
has  been  granted  under  that  section  which  is  not  common  alike  to  the 
subjects  of  Belgium.  If  I  understand  its  language,  it  certainly  does 
not  withhold  from  Belgium  any  right  which  is  therein  granted  to  ves- 
sels of  any  other  nation  coming  from  any  of  the  ports  named  therein. 
The  concession  would  seem  to  be  made,  not  to  a  state,  but  to  ports 
within  given  boundaries  ]  and  any  vessel,  under  whatever  flag,  entering 
a  port  of  the  United  States  from  any  of  those  ports  is  entitled  to  the 
benefits  of  the  act — a  Belgian  vessel  equally  with  one  of  the  United 
States  or  of  any  other  nation.  If  this  view  is  correct,  it  is  difficult  to 
perceive  how,  under  this  section,  Belgium  can  justly  claim  any  rights 
under  the  favored-nation  clause  for  vessels  coming  from  Belgian  ports. 

I  venture  to  give  the  impression  made  on  my  mind  by  liading  the 
section,  in  order  that  I  may  know  if  I  have  properly  understood  the  Ian- 
linage  and  intent  of  the  act. 
I  have^  eto.| 

Lambebt  Tbeb. 
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Ko.  2. 

Mr.  Porter  to  Mr.  Tree. 

No.  20.]  Department  of  State, 

Wnshingt^mj  January  2, 1886. 

Sir:  Yoar  dispatch  No.  26,  of  the  13th  altimo,  giving  an  account  of 
yoar  interview  with  the  Belgian  minister  of  foreign  affairs  concerning 
the  constraction  placed  by  his  Government  upon  the  favored-nation 
clanses  of  certain  treaties,  has  been  read  with  interest. 

Your  views  as  to  the  construction  of  section  14  of  the  shipping  act 
of  June  20, 1884,  agree  with  those  expressed  by  the  President  in  his 
annual  message  to  Congress,  in  which  he  says  that — 

This  GoveiDment  holds  that  the  privileges  granted  by  the  act  are  purely  geograph- 
ical, inuring  to  any  yessel  of  any  foreign  power  that  may  choose  to  engage  in  traffic 
between  this  country  and  any  port  within  the  defined  zone,  and  no  warrant  ex- 
ists under  the  most  favored-nation  clause  for  the  extension  of  the  privileges  in  quesf- 
tion  to  vessels  sailing  to  this  country  firom  ports  outside  the  limitation  of  the  act. 

It  may  be  observed,  moreover,  that  the  Belgian  contention,  if  sound, 
would  demand  for  Belgian  vessels  coming  from  Belgian  ports  a  favor- 
able treatment  which  could  not  under  our  statute  be  accorded  to  Ameri- 
can vessels  making  the  same  voyage,  for  a  treaty  stipulation  with  Bel- 
gium could  not  give  this  Government  the  power  to  exempt  its  own , 
vessels  in  its  own  ports  from  the  tonnage  duties  imposed  upon  them  by^ 
law. 

I  am,  sir,  eto^ 

Sab.  D.  Porter. 


Ko.  3. 

Mr.  Bayard  to  Mr.  Tree.^ 

Fo.72.1  Department  op  State, 

Washingtonj  January  5,  1887. 

Sib  :  Beferring  to  previous  correspondence  on  the  subject  of  the  claim^ 
of  the  Government  of  Belgium  under  the  most  favored-nation  clause  of 
its  treaties  with  the  United  States  to  participate  in  the  benefits  cre- 
ated in  respect  of  tonnage  dues  by  the  fourteenth  section  of  the  shipping 
act  of  June  26, 1884, 1  now  transmit,  for  your  personal  and  confidential 
information,  copies  of  correspondence t  recently  had  with  the  Swedish 
and  Norwegian  minister  at  Washington  on  the  subject. 

The  claim  of  Belgium  seems  to  bs  in  suspense,  if  not  to  have  been 
abandoned.  As  soon  as  it  can  be  done  this  Government  proposes  to 
revise  the  matter,  by  making  the  offer  cont<emplated  by  section  11  of 
the  amendatory  shipping  act  of  June  19, 1886,  a  copy  of  which  is  here- 
with inclosed. 

Meanwhile,  should  any  indication  come  to  your  knowledge  of  a  dis- 
position on  the  part  of  the  Government  of  Belgium  to  renew  its  demand, 
either  on  the  former  basis  or  on  the  modified  footing  provided  by  the 
later  amendatory  act  of  1886,  you  will  fully  advise  the  Department.      * 
I  am,  sir,  etc, 

T.  P.  Bayabd. 


*  Sent  also,  mutatU  mittandia,  to  the  minister  of  the  United  States  td  D«QmA&k« 
t  For  thia  correspondeoce^  see  infra,  Nob.  ^  to  ^ 
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No.  4. 

Mr.  Tree  to  Mr.  Bayard. 

'So.  196.]  Leoatign  of  the  United  States, 

BrueeeU^  January  24, 1887.    (Received  Febraary  10.) 

Sib  :  I  have  the  honor  to  inforni  yoa  that  I  have  duly  received  and 
carefally  read  yoar  instrnction  No.  72,  of  the  5th  instant,  with  incloa- 
ores,  on  the  subject  of  the  claim  of  the  Government  of  Belgium,  under 
the  most  favored-nation  clause  of  its  treaties  with  the  United  States, 
to  participate  in  tbe  benefits  created  in  respect  of  tonnage  dues  by  the 
fourteenth  section  of  the  shipping  act  of  June  20, 1884. 

I  shall  not  fail,  in  obedience  to  your  instructions,  to  fully  advise  yoa 
in  the  event  of  any  indication  coming  to  my  knowledge  of  a  disposition 
on  the  part  of  tbe  Government  of  Belgium  to  renew  its  demand,  either 
on  the  former  basis  or  on  the  modified  footing  provided  by  the  later 
amendatory  act  of  1886. 
I  have,  etc., 

Lahbbbt  Tbbb. 


{CORRESPONDENCS    WITH    THE    LEGATION   OF   BELGIUM  AT   WASH- 
*  INQTON. 

No.  5. 

Mr.  de  Bounder  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Belgixtm, 
Keu>  Torkj  June  19, 1885.    (Received  June  22.) 

SiB:  The  first  part  of  section  14  of  the  act  of  Congress  of  June  26, 
1884,  ^'to  remove  certain  burdens  on  the  merchant  marine,"  has  modi- 
fied the  rate  of  and  the  manner  of  collecting  the  tonnage  duty.  That 
duty  is  now  6  cents  per  ton  for  vessels  coming  from  ports  other  than 
those  of  Central  and  North  America,  from  Mexico,  Colombia,  and  from 
the  British  possessions,  and  3  cents  for  vessels  coming  from  ports  situ- 
ated In  these  latter  countries,  while  it  is  not  to  exceed,  in  the  former 
case,  30  cents  per  ton  per  annum  for  the  same  vessel  and  15  cents  in 
the  latter  case.  ' 

According  to  Article  XII  of  the  treaty  of  1875  between  the  United 
States  of  America  and  Belgium,  any  favor  or  immunity,  any  privilege 
in  matters  relating  to  customs  or  navigation,  that  shall  oe  granted  ^y 
the  United  States  Gk)vernment  to  another  State  shall  be  immediately 
granted  to  the  subjects  of  Belgium,  gratuitously  if  the  favor  is  gratui- 
tous, and  on  the  same  compensation  or  its  equivalent  being  given  if  the 
favor  is  conditional. 

Now  this  reduction  to  3  cents  for  vessels  coming  from  a  given  zone  is 
categorical  and  absolute;  it  constitutes  a  general  favor,  granted  gratui- 
tously and  unconditionally,  tocertain  specified  countries;  it  consequently 
should  have  been  made  to  apply  to  vessels  coming  from  Belgium  as  soon 
as  the  act  of  June  26, 1884,  went  into  operation. 

Nevertheless,  Belgian  owners  of  steamers  plying  between  Belgium 
and  the  United  States  of  America  complain  that  the  duty  of  6  cents  per 
ton  is  still  required  on  their  vessels. 
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It  will  be  snfficient,  I  am  sure,  for  me  to  call  your  excellency's  atten* 
tioD  to  this  fact  to  indace  you  to  request  your  honorable  colleague  of 
the  Treasury  Department  to  issue  orders  to  the  end  that  vessels  coming 
from  Belgium  may  be  assimilated,  as  regards  the  payment  of  tonnage 
dues,  to  those  coming  &om  Central  and  North  America. 

By  the  second  paragraph  of  the  fourteenth  section  of  the  aforesaid  act 
of  June  26, 1884,  the  President  is  authorized  to  reduce  and  even  to  sus- 
pend the  collection  of  the  tonnage  duty  in  the  case  of  vessels  coming 
from  ports  situated  within  the  zone  indicated,  but  this  suspension  or 
reduction  is  made  subject  to  certain  conditions ;  and  proclamations  is- 
sued by  the  Preside]^  on  the  31st  of  January  and  the  7th  of  August  last 
removed  all  duties  on  vessels  coming  from  certain  ports  situated  within 
the  zone  in  question,  because  no  tonnage  or  light-house  dues  were  col- 
ected  in  those  ports.  I  avail  myself  of  this  occasion  to  beg  your  excel- 
lency to  be  pleased  to  inform  me  what  documents  my  Government  will 
have  to  produce  in  order  to  secure,  the  case  arising^  the  same  advantage 
for  vessels  coming  from  Belgium. 

Thanking  your  excellency  in  advance  for  your  mediation  and  good 
offices,  I  have,  etc.| 

Th'be.  de  Bounder  de  Melsbroeok. 


No.  6. 

Mr.  Bayard  to  Mr.  de  Bounder. 

Department  of  State, 

WiMhington^  November  7, 1885. 

Sir  :  I  had  the  honor  to  receive  in  due  season  your  note  of  Jane  19 
last  touching  the  application  of  the  provisions  of  the  fourteenth  section 
of  theshipping  act  approved  June  26, 1884,  in  respect  of  the  collection  of 
tonnage  tax  to  vessels  of  Belgium  coming  from  ports  of  that  country  to 
ports  of  the  United  States  under  the  ^^  most  favored-nation  "  clause  of 
the  existing  treaty  of  1875  between  the  United  States  and  Belgium. 

The  importace  of  the  questions  involved  in  the  claim  of  the  Belgian 
(Government,  and  in  like  claims  preferred  by  other  Governments,  has  led 
to  the  submission  of  the  entire  subject  to  the  judgment  of  the  Attorney- 
General. 

The  conclusions  of  the  Department  of  Justice,  after  a  careful  exam- 
ination of  the  premises,  are  that — 

The  discrimination  as  to  tonnage  dnty  in  favor  of  yessels  sailine  from  Che  regions 
mentioned  in  the  act,  and  enter^  in  onr  i>orts  is,  I  think,  purely  geographical  in 
character,  innring  to  the  advantage  of  any  yessel  of  any  power  that  may  choose  to 
fetch  and  carry  between  this  conntry  and  any  port  embraced  by  the  fourteenth  sec- 
tion of  the  act.  I  see  no  warrant,  therefore,  to  claim  that  there  is  anvthing  in  the 
" most-fiavored-nation '' claose  of  the  treaty  between  this  conntry  and  the  powers 
mentioned  that  entitles  them  to  have  the  privileges  of  the  fourteenth  section  ex- 
tended to  their  vessels  sailing  to  this  country  from  ports  outside  of  the  limitation  of 
the  act. 

These  oonclusions  are  accepted  by  the  President,  and  I  have,  accord- 
ingly, the  honor  to  communicate  them  to  you  as  fully  covering  the 
points  presented  in  your  note  of  the  19th  of  June  last. 
Accepti  etc. 

T.  F.  Bayabii, 


1870  FOREIGN   RELATIONS. 

C0REE8F0KDEN0B    WITH    THE    LEGATION  OF  DENMARK    IN   WASH- 

INQTON. 

No.  7. 

Mr.  de  Lovendm  to  Mr.  Bayard. 

BoTAL  Danish  LEaATioK, 
New  Londonj  Conn.^  August  21  j  1885.    (Received  Aagast  31.) 

Mr.  Seoretart  of  State  :  The  attention  of  the  Danish  Govern- 
ment has  been  called  to  the  fact  that,  under  the  provisions  of  section  14 
of  the  act  of  Jnne  26, 1884,  a  duty  of  6  cents  per  ton  at  each  entry,  not 
to  exceed  in  the  aggregate  30  cents  per  ton  per  annam,is  imposed  upon 
yessels  entered  in  &e  United  States  from  Danish  ports,  whereas  ves- 
sels entered  from  foreign  ports  or  places  in  North  America,  Central 
America,  the  West  India  Islands,  the  Bermuda  Islands,  the  Sandwich 
Islands,  or  Newfoundland,  are  liable  only  to  the  payment  of  a  duty  of  3 
cents  per  ton  at  each  entry,  not  to  exceed  15  cents  per  ton  in  any  one 
year. 

In  Article  I  of  the  treaty  concluded  between  Denmark  and  the  United 
States  April  26, 1826,  the  contracting  parties  engage  mutually  not  to 
grant  any  particular  favor  to  other  nations  in  respect  of  commerce  and 
navigation  which  shall  not  immediately  become  common  to  the  other 
party,  who  shall  enjoy  the  same  freely,  if  the  concession  were  freely 
made,  or  on  allowing  the  same  compensation,  if  the  concession  were 
conditional. 

My  Government  being  of  opinion  that,  by  virtue  of  the  said  article, 
Danish  vessels  entered  in  the  United  States  &om  ports  in  Denmark  are 
justly  entitled  to  enjoy  the  same  privilege  which  has  been  granted  by 
section  14  of  the  act  of  June  26, 1884,  to  vessels  entered  from  ports  in 
the  countries  therein  enumerated,  I  have  been  instructed  to  make  the 
request  that  the  tax  on  such  Danish  vessels  shall  be  collected,  at  their 
entrance  in  ports  of  the  United  States,  at  the  rate  of  3  cents  per  ton  at 
each  entry,  not  exceeding  15  cents  per  ton  per  annum,  instead  of,  as 
heretofore,  at  the  rate  of  6  cents  per  ton,  or  30  cents  per  ton  per  an- 
num. 

Section  14  of  the  above-named  act  further  provides — 

That  the  President  of  the  United  States  shaU  suspend  the  collection  of  so  mnch  of 
the  duty  herein  imposed  on  vessels  entered  from  any  port  in  the  Dominion  of  Canada. 
]^ewfoand1and,  the  Bahama  Islands,  the  West  India  Islands,  Mexico,  and  Central 
America  down  to  and  including  AspinwaU  and  Panama,  as  mav  be  in  excess  of  the 
tonnage  and  light-honse  dnes,  or  other  equivalent  tax  or  taxe?,  imposed  on  American 
vessels  by  the  government  of  the  foreign  country  in  which  such  port  is  situated. 

By  a  proclamation  of  January  31  last,  the  President,  by  virtue  of  the 
authority  thus  vested  in  him,  has  suspended  the  collection  of  the  tax 
of  3  cents  per  ton  as  regards  vessels  arriving  from  certain  ports  in  the 
Dominion  of  Canada,  in  the  United  States  of  Colombia,  and  others. 

The  Danish  Government  holds  that,  by  virtue  of  Article  I  of  the 
treaty  of  1826,  the  conditional  benefits  granted  under  the  joint  op- 
eration of  the  second  part  of  section  14  of  the  act  of  1884,  and  the 
said  proclamation  of  the  President,  likewise  inure  to  the  advantage  of 
Danish  vessels  entered  from  their  national  ports,  so  that  if  satisfactory 
proof  be  furnished  that  no  tonnage  and  light-house  dues  or  other  equiva- 
lent taxes  are  collected  from  American  vessels  in  Danish  ports,  or  that 
less  than  3  cents  per  ton  are  paid  by  such  vessels,  the  collection  of  these 
taxes  from  Danish  vessels  in  American  ports  should  be  either  entirely 
suspended  or  proportionately  reduced. 


DIFFERENTIAL   RATES  OF   TONNAGE  DUE&  1871 

Not  beiiig  prepared,  however,  to  ftmiish  such  proof  as  yet,  my  Govern 
ment,  Id  directiug  me  to  make  this  statement,  wishes  to  reserve  this 
X)art  of  the  question  for  a  farther  commanication,  limiting  itself,  for  the 
present,  to  the  request  I  have  had  the  honor  to  submit  to  you  above 
with  regard  to  the  reduction  of  the  rate  of  tonnage  tax  from  6  cents 
to  3  cents  per  ton. 

I  avail,  etOy  P«  L6ven5sn« 

( ) 

V 

iro.& 

Jf  r.  Bmard  to  Mr.  LSvenSm. 

Department  op  State, 

Washington.  November  7, 1885. 

Sm :  I  had  the  honor  to  receive  in  due  season  your  note  of  August 
27  last,  touching  the  application  of  the  provisions  of  the  14th  section  of 
the  shipping  act  approved  June  26, 1884,  in  respect  of  the  collection  of 
tonnage  tax,  to  vessels  of  Denmark  coming  from  ports  of  that  country 
to  ports  of  the  United  States,  under  the  most  favored  nation  clause 
of  the  existing  treaty  of  1826  between  the  Unit^  States  and  Denmark. 

The  importance  of  the  questions  involved  in  the  claim  of  the  Danish 
Government,  and  in  like  claims  preferred  by  other  governments,  has  led 
to  the  submission  of  the  entire  subject  to  the  judgment  of  the  Attorney- 
General. 

The  conclusions  of  the  Department  of  Justice,  after  a  careful  exam* 
ination  of  the  premises,  are  that — 

The  disorimiDation  as  to  tonnage  dnty  in  favor  of  yessels  sailine  from  the  regions 
mentioned  in  the  act,  and  entered  in  oar  ports,  is,  J  think,  purely  geographical  in 
character,  inuring  to  the  advantage  of  any  vessel  of  any  power  that  may  choose  to 
fetch  and  carry  between  this  country  and  any  port  embraced  by  the  fourteenth  sec- 
tion of  the  act.  I  see  no  warrant,  therefore,  to  claim  that  there  is  anything  in  the 
most  fovored  nation  clause  of  the  treaty  between  this  country  and  t.he  powers  men- 
tioned that  entitles  them  to  have  the  privileges  of  the  fourteenth  section  extended 
to  their  vessels  sailing  to  this  country  from  ports  outside  of  the  limitation  of  the  act. 

These  conclusions  are  accepted  by  the  President,  and  I  have  accord: 
ingly  the  honor  to  communicate  them  to  you  as  fully  covering  the 
points  indicated  in  your  note  of  August  27  last. 
Accept,  etc.) 

JD.  F.  Bayabd. 


GEBMANT. 

No.  9. 

Mr.  Bayard  to  Mr.  Pendleton, 

TSo.  181.]  Department  of  State, 

Wa^hingtonj  January  5, 1887. 

8m :  As  yon  are  aware,  the  Government  of  Germany  has  claimed 
the  extension  to  the  carrying  trade  between  German  ports  and  the 
United  States,  without  equivalent,  of  the  benefits  conceded  by  the  ship- 
ping act  of  1884  to  all  carrying  flags  coming  from  ports  within  a  geo- 
graphical region  contiguous  to  our  borders^ 
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Notwitbstanding  that  the  amendatory  shipping  act  of  Jane  10, 1886, 
provides  in  its  eleventh  section  for  the  enlargement  of  the  privilege  of 
reduced  tonnage  on  the  basis  of  reciprocity  where  the  condition  oi 
neighborhood  does  not  exist,  the  Imperial  Government  has  anticipated 
the  proposal  authorized  by  that  and  by  the  twellth  section  of  the  act 
referred  to  by  claiming  the  privilege  without  equivalent.  I  transmit, 
for  your  information,  copy  of  Mr.  von  Alvensleben's  note  of  Aogust  1, 
1886,  in  which  the  claim  is  so  presented  and  defended  by  arguments 
which  I  am  unable  to  accept  as  sound  or  sufficient. 

A  reply  to  the  German  demand  has  been  delayed,  partly  because  it  ap- 
peared necessary  to  first  dispose  of  the  Swedish  and  Norwegian  claim,  on 
which  the  others  more  or  less  depend,  and  partly  from  a  desire  to  give 
to  the  merits  of  the  discussion  a  material  modification  by  entering  into 
a  reciprocal  arrangement  with  one  or  more  countries  under  the  expanded 
provisions  of  sections  11  and  12  of  the  act  of  June  19, 1886. 

The  inclosed  copies  of  correspondence  had  with  the  Swedish  and  Nor- 
wegian minister  will  show  you  the  present  status  of  the  discussion  with 
that  Government.  It  is  sent  to  you  for  your  information  merely,  not 
for  communication  to  the  German  Government. 

The  Government  of  the  Netherlands  has  asked  the  formal  conclusion 
of  the  reciprocal  understanding,  provided  for  by  the  eleventh  section 
of  the  act  of  June  19  last,  and  the  only  obstacle  to  the  acceptance  of 
the  proposal  and  the  issuance  of  the  President's  proclamation  lies  in  a 
recently-discovered  ambiguity  in  the  subproviso  of  that  section,  which 
renders  it  uncertain  in  its  application.  Its  early  amendment  is,  how- 
ever, probable,  when  the  proclamation  will  forthwith  be  issued. 

This  instmction  is  sent  in  order  to  keep  you  ftilly  advised  of  the  progress 
of  an  important  discussion  with  the  country  to  which  yon  are  accredited, 
but  no  action  on  your  part  appears  to  be  necessary  beyond  reporting 
any  facts  which  may  come  to  yonr  knowledge  in  this  relation. 
I  am,  etc., 

I.  F.  Bayabd. 


\C0EBE8F0NDENCE    WITH  THE   LEGATION  OF  GERMANY  IN   WASH- 

INGTON. 

No.  10. 

ilfr.  von  Alvensleben  to  Mr.  Bayard. 

[TmuiaAUm.] 

Imperial  German  Legation, 
Washingtony  August  3, 1885.    (Received  August  6.) 

The  undersigned,  imperial  German  ambassador  extraordinary  and 
minister  plenipotentiary,  has,  in  accordance  with  the  orders  he  has  re- 
ceived, the  honor  to  make  the  following  very  respectful  cominonication 
to  Hon.  Thomas  F.  Bayard,  Secretary  of  State  of  the  United  States. 

By  a  law  of  June  26, 1884  (an  act  to  remove  certain  burdens  on  the 
American  merchant  marine  and  encourage  the  American  foreign  carry- 
ing trade,  and  for  other  purposes),  section  14  (tonnage  tax),  it  has  been 
provided  that  vessels  which  sail  from  a  portin  North  or  Central  America, 
in  the  West  Indian  Islands,  the  Bahama,  Bermuda,  and  Sandwich 
Islands,  to  a  port  of  the  United  States,  shall  pay  in  it,  in  place  of  the 
previous  tonnage  tax  of  30  cents  per  ton  a  year,  only  3  cents  per  ton^ 


^ 
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and  not  more  than  16  cents  a  year,  whilst  vessels  from  other  foreign 
ports  have  to  bear  a  tax  of  6  cents.  This  lowering  of  the  tax  to  3  cents 
has  been  granted  to  the  favored  countries— Canada,  Newfoundland, 
the  Bahamas,  Bermuda,  and  West  Indian  Islands,  Mexico,  and  Oentral 
America,  including  Panama  and  ^spinwall — unconditionally  and  with- 
out regard  to  the  taxes,  however  relatively  high,  these  countries  on 
their  side  levy  on  American  ships. 

Article  IX  of  the  Prussian-American  treaty  of  the  1st  of  May,  1828, 
which  has  been  lately,  in  the  correspondence  between  the  cabinets  of 
Berlin  and  Washington  concerning  the  petroleum  railroad  rates  as  well 
as  because  of  the  Spanish- American  treaty  concerning  the  toule  of  Cuba 
and  Puerto  Bico,  successively  asserted  by  both  Gtovemments  to  be  valid 
for  all  (Germany,  runs  as  follows : 

If  either  party  shaU  hereafter  grmat  to  any  other  nation  any  partionlar  &vor  in 
navigation  or  oommerce,  it  ahaU  immediately  become  common  to  the  other  party, 
freely,  where  it  in  freely  granted  to  snch  other  nation,  or  on  yielding  the  same  com- 
pensation,  when  the  grant  la  conditional. 

The  treaties  which  the  United  States  in  their  time  have  concluded 
with  the  Hanse  cities,  Oldenburg  and  Mecklenburg,  contain  similar  pro- 
visions. In  accordance  with  the  purport  of  these,  Germany  has  an  im- 
mediate claim,  and  without  making  any  concession  in  return,  to  par- 
ticipate in  the  enjoyment  of  the  tonnage  tax  abatement  to  3  cents  per 
ton,  which  has  been  unconditionally  conceded. 

The  undersigned  is,  in  accordance  with  the  view  of  the  Imperial  Gov- 
ernment, above  set  forth,  directed  to  claim  from  the  Government  of  the 
United  States  for  German  vessels  the  abatement  of  the  tonnage  tax  to 
3  cents  per  ton,  and  to  propose,  at  the  same  time,  the  repayment  of  the 
tonnage  tax  which  at  the  rate  of  6  cents  per  ton  has  been  overpaid  since 
the  law  of  the  26th  of  June,  1884,  went  into  effect. 

While  the  undersigned  reserves  for  himself  the  right  to  make  in  due 
time  proper  proposals  in  reference  to  the  abatement  provided  over  and 
above  this  in  the  law  of  the  26th  June  of  last  year,  dependent  on  cer- 
tain conditions,  and  which  (abatement)  may  in  the  future  even  exceed 
that  of  3  cents  per  ton,  according  to  the  result  of  proper  inquiries  con- 
cerning the  tonnage  dues  and  other  taxes,  hereafter  to  be  levied  in  Ger- 
man harbors,  he  has  the  honor  to  request  very  respectfully  that  the 
Secretary  of  State  will  kindly  take  the  proper  course,  so  that  German 
shipping  may  as  soon  as  possible  participate  in  the  unconditioual  favor, 
to  which  it  is  entitled,  of  an  abatement  of  the  tonnage  tax  to  3  cents. 

The  undersigned  has  the  honor  to  await,  very  respectfully,  your  kind 
answer  in  reference  to  this  matter,  and  avails  himself,  etc 

H.  Y.  Alyenslbbbn. 


Ho.  11. 

Mr.  Bayard  to  Mr.  van  Alvenslebm. 

Depabtmbnt  op  State, 

Was&fiHjfton,  November  7, 1886. 

Sib  :  I  had  the  honor  to  receive  in  due  season  your  note  of  August 
3  last,  touching  the  application  of  the  provisions  of  the  fourteenth  sec- 
tion <ef  the  shipping  act,  approved  June  26, 1884,  in  respect  of  the  ool- 
leetiM  of  tonnage  tax  to  vessels  of  Germany  coming  from  ports  of  that 
i!!Oant^  to  ports  of  the  United  States,  under  the  most  &vored  nation 

H.  Ex.  1,  pt.  1 118 
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clause  of  the  existing  treaty  of  1828  between  the  United  States  and 
Germany. 

The  importance  of  the  questions  involved  in  the  claim  of  the  Oerman 
Government  and  in  like  claims  preferred  by  other  governments  has  led 
to  the  submission  of  the  entire  subject  to  the  judgment  of  the  Attorney- 
General. 

The  conclusions  of  the  Department  of  Justice^  after  a  careful  exami- 
nation of  the  premises,  are  that — 

The  disorimi  nation  as  to  tonnage  duty  in  favor  of  vessels  saUing  from  the  xegiont 
mentioned  in  the  act,  and  entered  in  oar  porta  is,  I  think,  purely  geographical  in  char- 
acter, inuring  to  the  advantage  of  any  vessel  of  any  power  that  may  choose  to  fetch 
and  carry  between  this  country  and  any  port  embraced  by  the  fourt<eenth  section  of 
the  act.  I  see  no  warrant,  therefore,  to  claim  that  there  is  anything  in  "  the  most 
favored  nation  clause"  of  the  treaty  between  this  country  and  the  powers  mentioned 
that  entitles  them  to  have  the  privileges  of  the  fourteenth  section  extended  to  their 
vessels  sailing  to  this  country  mm  ports  outside  of  the  HmitaUon  of  the  act. 

These  conclusions  are  accepted  by  the  President,  and  I  have,  accord- 
ingly, the  honor  to  communicate  them  to  you,  as  fully  covering  the 
points  presented  in  your  note  of  August  3  last. 
Accept,  etC| 

T.  F.  Bayabb. 


Ko.  12. 
Count  Leyden  to  Mr.  Bayard. 

fTxaiialAtk>n.l 

Imperial  German  Legation, 
Washingtonj  Ifovember  17, 1885.    (Received  November  19.) 

Mr.  Seorbtart  of  State  : 

I  have  the  honor  most  respectfhlly  to  acknowledge  the  receipt  of  your 
polite  note  of  the  7th  instant,  whereby  you  inform  me  that  the  Deimrt- 
ment  of  Justice  of  the  United  States  has  decided  in  the  matter  of  the 
application  of  the  provisions  of  section  14  of  the  act  Relative  to  naviga- 
tion of  June  26, 1884,  to  German  vessels,  that  the  reduction  of  tonnage 
duties  which  is  provided  for  a  specified  region  is  of  a  purely  geograph- 
ical character,  and  that  the  most  favored  nation  clause  can  consequ^itly 
have  no  application  in  this  case. 

1  have  the  honor,  at  the  same  time,  to  inform  you  that  I  have  brought 
the  contents  of  your  aforesaid  note  to  the  notice  of  the  Imperial  Gov- 
ernment. 

Accepti  etc. 

Count  Letpbn. 


No.  13. 
Mr.  von  Alvensleben  to  Mr.  Bayard. 

(TnnsUtioiLl 

Imperial  German  Legation, 
Washingtony  February  16, 1886.    (Received  February  1&) 

Mr.  Secretary  of  State  : 

The  Imperial  Government  has  seen  by  your  note  of  November  7, 1885^ 
relative  to  the  enforcement  of  the  provisions  of  seelion  14  of  the  uaviga- 
tioii  act  of  June  26, 1884,  that  t\ie  \3ii\X/eA.  ^taA/^  ^^\^\c»Bsx^^ss)^i  ^^^ 
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the  application  (made  on  the  basis  of  the  most  favored-nation  treaties 
now  existing  with  Prussia  and  the  German  States)  for  equal  rights  with 
the  States  of  North  and  Central  America  and  the  West  Indies.  This 
rejection  is  based  on  the  ground  that  that  exemption  which  is  granted 
to  all  vessels  of  all  powers  sailing  between  the  countries  in  question  and 
the  United  States  is  purely  geographical  in  its  character,  and  can  not, 
thereforCi  be  claimed  by  other  States  in  view  of  the  most  favored-nation 
clause. 

I  am  instructed,  and  I  have  the  honor  most  respectfully  to  reply  to 
tW^  that  such  a  line  of  argument  is  a  most  unusual  one,  and  is  calcu- 
latea  to  render  the  most  favored-nation  clause  wholly  illusory.  On  the 
same  ground,  it  would  be  quite  possible  to  justify,  for  instance,  a  priv- 
ilege granted  exclusively  to  the  South  American  States,  then  one  granted 
also  to  certain  of  the  nearer  European  nations,  so  that  finally,  under 
certain  circumstances,  always  on  the  pretext  that  the  measure  was  one 
of  a  purely  geographical  character,  Germany  alone,  among  all  the  na- 
tions that  maintain  commercial  relations  with  America,  notwithstanding 
the  most  favored-nation  right  granted  to  that  country  by  treaty,  might 
be  excluded  from  the  benefits  of  the  act. 

It  can  not  be  doubted,  it  is  true,  that  on  grounds  of  a  purely  local 
character  certain  treaty  stipulations  between  two  powers,  or  certain 
advantages  autonomically  granted,  may  be  claimed  of  third  States  not 
upon  the  ground  of  a  most  favored-nation  clause.  Among  these  are  in- 
cluded facilities  in  reciprocal  trade  on  the  border,  between  States  whose 
territories  adjoin  each  other.  It  is,  however,  not  to  be  doubted  that 
the  international  practice  is  that  such  facilities,  not  coming  within  the 
scope  of  a  most  favored-nation  clause,  are  not  admissible  save  within 
very  restricted  zones.  In  several  international  treaties  these  zones  are 
limited  to  a  distance  of  ten  kilometers  from  the  frontier.  From  this 
point  of  view,  therefore,  the  explanation  given  by  the  United  States 
Gtovemment  of  section  14  of  the  shipping  act  can  not  be  justified. 

This  law  grants  definite  advantages  to  entire  countries,  among  others 
to  those  situated  at  a  great  distance  from  the  United  States ;  these  ad- 
vantages are,  beyond  a  doubt,  equivalent  to  facilities  granted  to  the 
trade  and  navigation  of  those  countries,  even  if  they  do,  under  certain 
circumstances,  inure  to  the  benefit  of  individual  vessels  of  foreign  na- 
tions. It  scarcely  need  be  insisted  upon  that  these  advantages  favor 
the  entire  commerce  of  the  countries  specially  designated  in  the  act, 
since  they  are  now  able  to  ship  their  goods  to  the  United  States  on 
terms  that  have  been  artificially  rendered  more  favorable  than  those  on 
which  other  countries  not  thus  favored  are  able  to  ship  theirs. 

The  treaty*  existing  between  Prussia  and  the  United  States  expressly 
stipulates  that — 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular  favor  in 
navigation  or  commerce  it  shall  immediately  become  common  to  the  other  party, 
freelj  where  it  is  freely  granted  to  such  other  nation,  or  on  yielding  the  same  com- 
pensation when  the  grant  is  conditional. 

Such  a  compensation,  so  far  as  the  reduction  of  the  tonnage  tax  to 
3  cents  is  concerned,  has  not  been  stipulated  for  by  the  Unit^  States 
in  the  aforesaid  shipping  act.  Germany  is,  therefore,  ipso  facto,  entitled 
to  the  reduction  of  the  tax  in  favor  of  vessels  sailing  from  Germany 
to  the  United  States,  especially  since,  according  to  the  constitution  of 
the  Empire,  no  tonnage  tax  is  collected  in  Germany  from  foreign  ves- 
sels; that  is  to  say,  no  tonnage  tax  of  the  character  of  American  ton- 

'  'Treaty  of  182«,  Alt.  EL 
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nage  taxes  in  the  sense  of  section  8,  paragraph  1,  article  1,  of  the 
American  Oonslitntion,  viz,  those  designed  to  pay  the  debts  of  the 
Government  and  to  pay  the  expenses  of  the  common  defense  and  the 
general  welfare. 

As  you  remark  in  your  esteemed  note,  Mr.  Secretary  of  State,  you 
have  based  your  decision  on  an  opiniou  of  the  Attorney  General.  lo 
opposition  to  this  view,  it  will  be  seen  by  the  printed  decisions  of  the 
Secretary  of  Treasury,  that  the  latter,  in  an  opinion  on  this  subject  ad- 
dressed to  the  Department  of  State  under  date  of  May  11,1885,  ex- 
pressed the  opinion  that  vessels  sailing  from  Portugal  to  the  Uni^d 
States  are,  indeed,  entitled  to  the  privileges  granted  by  section  Irof 
the  shipping  act,  on  the  ground  of  the  most  favored  nation  treaty  ex- 
isting between  the  two  nations.  This  opinion  harmonizes  in  the  main 
with  the  view  entertained  by  the  Imperial  Government. 

The  Imperial  Government  entertains  the  hope,  in  view  of  the  fore- 
going considerations,  that  the  United  States  Government  on  reconsid- 
ering this  matter  will  not  maintain  the  position  taken  in  the  note  of 
November  7,  1885,  and  that  it  will  grant  to  German  vessels  sailing  be- 
tween the  two  countries  the  same  privileges  that  havelong  been  granted 
without  compensation  by  the  German  Empire  to  American  vessels. 

In  having  the  honor,  therefore,  hereby  to  reiterate  the  application 
made  in  my  note  of  August  3, 1885,  for  the  reduction  of  the  tonnage  tax 
to  3  cents  in  favor  of  vessels  engaged  in  trade  between  Germany  and 
the  United  States,  I  hope  that  the  decision  of  the  United  States  Gov- 
ernment in  this  matter  will  be  kindly  communicated  to  me. 
Accept^  etc.| 

H.  V.  Alyenslebbn. 


No.  14. 
Mr.  Bayard  to  Mr.  Alvensleben* 

Department  op  Statr, 
Washington^  March  4, 1886. 

Sib  :  With  reference  to  previous  correspondence  on  the  subject,  I 
have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  15th 
ultimo,  relative  to  the  question  as  to  the  applicability  of  the  most  favored- 
nation  clauses  of  the  treaties  of  Prussia  and  other  Germau  states  and 
the  United  States  to  the  provisions  of  section  14  of  the  act  of  Congress 
of  June  26,  1884. 

In  reply  I  beg  to  inform  you  that  your  note  will  have  consideration,  it 
being  sufficient  for  the  present  to  observe  that  Germany  admits  tliat 
neighborhood  and  propinquity  justify  a  special  treatment  of  intercourse 
which  may  not  be  extended  to  other  countries  under  the  favored-na- 
tion clause  in  treaties  with  them,  and  only  appears  to  question  the  dis- 
tance within  which  the  rule  of  neighborhood  is  to  operate. 
Accept,  siTi  etOy 

T.  F.  Bayabb. 
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No.  15. 
Mr.  van  Alvenslehen  to  Mr.  Bayard. 

[Tnuulfttton.] 

Imperial  Oerhcan  Legation, 
Waahif^gUmy  August  Ij  1886.    (Beceived  August  2.) 

Mr.  Secretary  op  State: 

I  had  the  honor  duly  to  receive  your  note  of  the  4th  of  March  last, 
whereby  you  informed  me  that  my  observations  concerning  the  appli- 
cability of  the  most  favored  nation  clause  to  section  14  of  the  act  of 
Congress  of  June  26, 1884,  would  be  taken  into  consideration,  and  in 
which,  for  the  time  being,  you  confined  yourself,  by  way  of  reply,  to 
one  remark. 

In  the  mean  time  an  act  of  Congress  entitled  <<  An  act  to  abolish  cer- 
tain fe«s  for  official  services  to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels, 
and  for  other  purposes,"  has  been  approved  by  the  President  of  the 
United  States  under  date  of  June  19, 1886  (Public— No.  85),  and  has 
thereby  become  a  law,  I  have  brought  this  act  to  the  notice  of  the 
Imperial  Government  and  have  been  instructed  to  state  the  view  taken 
by  that  Government  of  this  latest  law  and  to  nsk  your  attention  to  its 
incompatibility  with  the  stipulations  of  the  treaty  existing  between 
Germany  and  the  United  States. 

This  act  extends,  in  a  measure,  the  power  conferred  upon  the  Presi- 
dent by  section  14  of  the  act  of  June  26, 1884,  to  diminish  tonnage  dues 
in  certain  cases. 

According  to  the  act  of  1884  the  President  was  authorized,  only  in 
the  case  of  vessels  coming  from  the  ports  of  !North  and  Central  America, 
the  West  Indies,  the  Bahama,  Bermuda,  and  Sandwich  Islands,  or 
Newfoundland,  and  entering  ports  of  the  United  States,  to  reduce  the 
duty  of  3  cents  per  ton,  which  was  imposed  on  such  vessels,  provided 
that  the  said  duty  exceeded  the  dues  which  American  vessels  were 
obliged  to  pay  in  the  aforesaid  ports. 

A  reduction  of  the  duty  of  6  cents,  to  which  all  vessels  coming  from 
other  ports  were  subjected,  was  not  allowable,  even  on  the  supposi- 
tion in  question. 

Vessels  from  the  aforesaid  favored  ports  thus  enjoyed  a  special  prefer- 
ence in  two  ways :  In  the  first  place,  they  paid  in  all  cases  a  duty  of  but  3 
cents  per  ton,  while  vessels  from  other  ports  were  obliged  to  pay  6  cents 
per  ton ;  even  these  3  cents  could  be  remitted,  either  in  whole  or  in 
part,  provided  that  it  could  be  shown  that  the  duty  paid  by  American 
vessels  in  the  ports  concerned  amounted  to  less  than  3  cents  per  ton,  or 
that  no  such  duty  was  levied  in  said  ports.  This  latter  privilege  is,  ac- 
cording to  the  new  law,  no  longer  to  be  exclusively  enjoyed  by  vessels 
from  the  favored  ports. 

Likewise,  vessels  from  other  than  the  most  favored  ports  may  obtain 
a  reduction  or  return  of  the  duty  of  6  cents  to  be  paid  by  them  per  ton, 
provided  that  in  the  ports  from  which  they  have  come  American  ves- 
sels pay  less  than  6  cents  or  no  tonnage  duty  at  all.  The  amount  of 
the  duty  to  be  remitted  is  computed  according  to  the  amount  of  the 
duties  levied  in  the  ports  of  departure. 

The  new  law  is  evidently  based  upon  (he  idea  of  reciprocity.  If  this 
idea  had  been  consistently  carried  out  no  objection  could  be  made  to 
it  and  the  Imperial  Government  would  have  no  further  ^roawd  ^C  ^»cfiL« 
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plaint.  This,  however,  is  not  the  case,  inasmuch  as  the  new  law  grants 
special  privileges,  as  did  the  old,  to  vessels  from  the  above-mentioned 
ports,  declaring  that  they,  without  any  compensation  on  their  part, 
shall  |>ay  but  3  cents  per  ton,  even  though  a  duty  in  excess  of  that 
amount  is  paid  by  American  vessels  in  the  ports  concerned.  The  num- 
ber of  favored  ports  is  even  extended  to  those  of  South  America  border- 
ing on  the  Caribbean  Sea. 

The  Imperial  Government  has  from  the  outset  protested  against  this 
one  sided  privilege,  which  is  in  violation  of  the  treaty  stipulations  of 
Germany  with  the  United  States.  Since  this  privilege  is  not  only  not 
abolished  by  the  new  law,  but  is  confirmed  and  even  still  further  ex- 
tended, the  original  attitude  assumed  by  the  Imperial  Government 
towards  the  old  law  has  been  in  no  wise  changed  by  the  new  act,  and 
the  Imperial  Government  must  continue  to  protest  against  the  viola- 
tions of  its  treaty  rights  while  maintaining  the  arguments  contained  in 
my  note  of  February  15,  1880.  As  long  as  vessels  from  the  ports  of 
North  and  Central  America  pay  but  one-half  the  tonnage  duty  that  is 
levied  upon  vessels  from  German  ports,  witboutbeiug  required  to  furnish 
proof  tbat  less  than  6  cents  is  exacted  from  American  vessels  in  their 
ports,  the  Imperial  Government  will  be  obliged  to  maintain  its  claim 
for  similar  usage,  viz,  the  exemption  from  furnishing  such  proof. 

As  is  stated  in  my  note  of  February  15,  1886,  the  Imperial  Govern- 
ment is  unable  to  regard  as  conclusive  your  principal  argument,  viz, 
that  tbe  privilege  in  question  is  of  a  purely  geographical  character,  be- 
cause the  effect  of  this  privilege  is  to  benefit,  in  point  of  fact,  the  entire 
trado  and  navigation  of  those  countries  in  which  the  ports  in  question 
aro  situated.  No  paramount  importanco  can  be  attached  (as  is  done  by 
the  United  States  Government)  to  the  mere  form  in  which  this  privi- 
lege is  granted  to  particular  countries. 

I  am  therefore  instructed,  on  the  ground  of  the  treaty  right  pertain- 
ing to  the  Imperial  Government,  to  reiterate  its  previous  claim  that 
German  ports  shall  be  placed  on  a  footing  precisely  similar  to  that  of 
North  and  Central  American  ports,  etc.,  and  most  respectfully  to  re- 
quest you,  Mr.  Secretary  of  State,  to  favor  me  witb  tbe  further  reply 
which,  in  your  note  of  March  4,  you  gave  me  to  understand  that  I  might 
expect  from  you. 
Accept,  etc.| 

H.  V.  Alvensleben. 


C0BBE8P0NDENCE  WITH  THE  LEGATION  OF  ITALY  AT  WASHINOTOir, 

No.  16. 

Baron  Fava  to  Mr,  Bayard. 

Legation  op  Italy, 
Washington^  February  16, 1886.    (Received  February  17.) 

Mr.  Seoeetaby  op  State  : 

In  pursuance  of  tbe  provisions  of  tbe  fourteenth  section  of  the  act  of 
Congress  of  June  26, 1884,  "to  remove  certain  burdens  on  the  American 
mercbant  marine,"  etc.,  vessels  coming  from  tbe  ports  of  North  and  Cen- 
tral America,  and  from  the  West  Indies,  Bahama,  Bermuda,  and  Sand- 
wich Islands,  or  from  Newfoundland,  have,  since  the  aloresaid  act  took 
effect,  been  subjected,  on  their  arrival  in  the  United  States,  to  the  pay- 
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ment  of  a  duty  of  3  cents  per  ton,  not  exceeding,  in  the  aggregate,  15 
cents  per  ton  in  any  one  year,  while  a  duty  of  6  cents  per  ton,  not  ex- 
ceeding, in  the  aggregate,  30  cents  per  ton  in  any  one  year,  couttnues 
to  be  levied  npon  vessels  coming  from  Italian  ports.  Having  been  duly 
informed  of  this  fact,  the  Government  of  the  King  instructs  me,  and  I 
have  the  honor  hereby  to  request  the  Federal  Grovernment  to  be  pleased 
to  adopt  the  necessary.measnres  to  the  end  that  vessels  coming  from 
Italian  ports  may  likewise  enjoy,  from  the  date  of  the  aforesaid  act  of 
Congress,  the  same  privilege  that  is  accorded  by  the  fourteenth  section 
of  the  act  in  question  to  vessels  coming  from  ports  in  the  countries 
enumerated  in  the  section  aforesaid. 

It  is  scarcely  necessary  to  remind  your  excellency  that  the  request 
which  I  have  been  instructed  to  lay  before  you  is  based  upon  article  24 
of  the  treaty  of  June  25, 1871,  which  is  now  in  force  between  Italy  and 
the  United  States.    The  English  text  of  said  article  is  as  follows : 

The  United  States  of  America  and  the  Kingdom  of  Italy  mntaally  engage  not  to 
grant  any  particular  favor  to  other  nations,  in  respect  to  commerce  and  navigations 
which  shall  not  immediately  become  common  to  the  other  party,  who  shall  enjoy  the 
same  freely  if  the  concession  was  freely  made,  or  on  allowing  the  same  compensation 
if  the  oonoession  was  conditional. 

The  fourteenth  section  of  the  act  *^  to  remove  certain  burdens  on  the 
American  merchant  marine,"  etc.,  further  provides  that>^ 

The  President  of  the  United  States  shall  snspend  the  collection  of  so  mnch  of  the 
dnty  herein  imposed  on  vessels  ent-ered  from  any  port  in  the  Dominion  of  Canada, 
Newfbondland,  the  Bahama  Islands,  the  Berninda  Islands,  the  West  India  Islands, 
Mexico,  and  Central  America,  down  to  and  including  Aspin wall  and  Panama,  as  may 
be  in  excess  of  the  tonnage  and  light-house  dnes  or  other  equivalent  tax  or  taxes  im- 
posed on  American  vessels  by  the  Government  of  the  foreign  country  in  which  such 
port  is  situated. 

The  President,  in  the  exercise  of  this  power,  has  suspended,  by  his 
proclamation  of  January  31, 1885,  the  collection  of  the  tax  of  3  cents 
per  ton  on  vessels  coming  from  certain  ports  in  Canada,  the  United 
States  of  Colombia,  and  other  countries. 

On  the  ground,  moreover,  of  the  clause  contained  in  article  24  of  the 
treaty  concluded  in  1871  between  Italy  and  the  United  States  the  Royal 
Government  regards  the  conditional  privilege  granted  by  the  second  par- 
agraph of  the  fourteenth  section  of  the  act  of  Congress  of  1884  and  by 
the  proclamation  of  the  President  of  the  United  States  as  already  se- 
cured in  behalf  of  Italian  vessels  coming  from  the  ports  of  the  penin- 
sula. Consequently,  if  it  shall  be  possible  to  prove  that  American  ves- 
sels are  subjected  in  Italian  ports  to  the  payment  of  no  tonnage  or 
light-house  duty,  or  to  that  of  no  equivalent  tax,  or  that  American  ves- 
sels pay  less  than  3  cents  per  ton  in  Italian  ports,  the  duties  which 
Italian  vessels  are  now  obliged  to  pay  in  the  ports  of  the  United  States 
should  be  entirely  suspended  or  proportionally  reduced. 

As  the  Italian  Government  is  not  prepared,  just  at  present,  to  furnish 
such  proof  (although  it  reserves  the  privilege  of  so  doing  in  future  com- 
munications), it  instructs  me,  in  the  mean  time,  to  bring  the  foregoing 
to  the  attention  of  the  American  Government,  and  to  ask  your  excel- 
lency's good  offices  to  the  end  that  the  duty  of  6  cents  per  ton,  which  is 
still  levied  in  the  ports  of  the  United  States  upon  vessels  coming  from 
those  of  Italy,  may  be  reduced  to  3  cents  from  the  date  of  the  promul- 
gation of  the  act  ^^  to  remove  certain  burdens  on  the  American  merchant 
marine*^  etc. 

JBe  pleased  to  accept,  etc. 
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No.  17. 
Mr.  Ba/yard  to  Baron  Fava. 

Depabtment  op  Stats, 

WashingtoHj  March  12, 1886. 

Babon:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  16th  nltimo,  calling  attention  to  the  provisions  of  section  14  of  the 
act  of  Oongress  of  June  26,  1884,  ^^to  remove  certain  burdens  on  the 
American  merchant  marine,''  etc.,  redacing  the  amount  of  tonnage-tax 
on  vessels  entered  in  any  port  of  the  United  States  from  any  foreign 
port  in  North  America,  Central  America,  and  certain  other  quarters 
named,  and  fixing  a  ^'duty  of  6  cents  per  ton  *  *  *  at  each  entry 
upon  all  vessels  which  shall  be  entered  in  the  United  States  from  any 
other  foreign  ports." 

Tour  note  also  calls  attention  to  the  provisions  of  Article  XXIY  of  the 
treaty  of  February  26, 1871,  between  Italy  and  the  United  States,  which 
reads:  ^^The  United  States  of  America  and  the  Kingdom  of  Italy  motu- 
ally  engage  not  to  grant  any  particular  favor  to  other  nations,  in  respect 
to  commerce  and  navigation,  which  shall  not  immediately  become  com- 
mon to  the  other  party,  who  shall  ei\joy  the  same  freely  if  the  concession 
was  freely  made,  or  on  allowing  the  same  compensation  if  the  conces- 
sion was  conditional;"  and  you  communicate  the  request  of  your  Gov- 
ernment, in  view  of  said  section  14  and  Article  XXIY  of  the  treaty, 
that  vessels  from  Italian  ports  ^^  may  likewise  enjoy  from  the  date  of  the 
aforesaid  act  of  Congress  the  same  privilege  that  is  accorded  •  •  • 
to  vessels  coming  from  ports  in  the  countries  enumerated  in  section  14." 

The  Department  had  occasion  to  present  the  question  of  the  proper 
interpretation  of  the  fburteenth  section  of  the  act  mentioned  in  connec- 
tion with  the  ^'  favored-nation  clause"  of  our  treaties  with  certain  coun- 
tries to  the  Attomey-Oeneral  in  September  last.  The  opinion  commu- 
nicated in  reply  is  that — 

The  diserimiDationas  to  tonnage  dnty  in  favor  of  vessels  sailing  (h>m  the  regions  men- 
tioned in  the  act  and  entered  in  our  ports  is  purely  geographical  in  character,  inuring 
to  the  advantage  of  any  vessel  of  any  power  that  may  choose  to  fetch  and  carry  be- 
tween this  country  and  any  port  embraced  in  the  fourteenth  section  of  the  act ;  and 
that  no  warrant  exists  to  claim  that  there  is  anything  in  '*  the  most  favored*  nation  '^ 
clause  of  the  treaties  between  this  country  and  the  powers  mentioned — 

in  the  letter  of  this  Department  to  the  Attorney-General  of  the  8th 
September,  of  which  Italy  was  one — 

that  entitles  them  to  have  the  privileges  of  the  fourteenth  section  extended  to  their 
vessels  sailing  to  this  country  fh>m  ports  outside  the  limitation  of  the  act. 

It  will  be  seen  that  the  opinion  above  relates  to  the  entire  scope  of 
article  14  of  the  act  of  1884,  and  therein  famishes  the  reply  to  the  sec- 
ond branch  of  your  inquiry,  as  well  as  the  first. 
Accepti  baron^  etCi 

T.  V.  Batabd. 
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COBEEaPONDEKCE  WITH  THE  LEGATION  OF  PORTUGAL  IN  WASHINQ- 

TON. 

No.  18. 
Mr.  Bayard  to  Viscount  das  Nogueiras. 

Department  of  State, 
Washington,  May  21, 1885. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
16th  March  last,  in  which  you  convey  a  request  that  vessels  trading  be- 
tween the  ports  of  Portugal  and  those  of  the  United  States  may  enjoy 
the  benefits  granted  to  those  of  other  countries  by  virtue  of  the  proc* 
lamatiou  of  the  President  of  January  31,  last. 

The  request  is  made  apon  the  supposition  that  the  privileges  granted 
to  certain  vessels  under  the  joint  operation  of  the  fourteenth  sex^tiou  of  ao 
act  ^^  to  remove  certain  bnrdens  on  the  American  merchant  marine  and 
encourage  the  American  foreign  carrying  trade,  and  for  other  purposes,^ 
approved  June  26,  1884,  and  the  said  proclamation  of  the  President^ 
inure  to  the  advantage  of  Portagnese  vessels  by  virtue  of  Article  XIII 
of  the  treaty  of  the  United  States  with  Portugal  of  August  26, 1840. 

The  article  of  the  treaty  reads : 

If  either  party  shall  hereafter  CTant  to  any  other  nation  any  particniar  favor  in 
navigation  or  commerce,  it  shall  immediately  become  common  to  the  other  party^ 
freely  where  it  is  freely  granted  to  snch  other  nation,  or  on  yielding  the  same  com* 
pensation  or  an  eqaivaleut  qitampraxime  where  the  grant  is  conditional. 

(In  this  connection  I  beg  to  append  for  convenient  reference  a  copy  of 
section  14  of  the  act  of  June  26, 1884,  and  a  copy  of  the  proclamation  of 
January  31,  1885.) 

The  Secretary  of  the  Treasury,  having  been  asked  for  an  expression 
of  his  views  as  to  the  character  of  the  conditional  concession  granted  by 
the  fourteenth  section  of  the  said  shipping  act,  observes  that  the  conces- 
sion is  an  exemption  from  tonnage  tax  allowed  all  vessels  arriving  im 
the  United  States  from  ports  situated  in  the  localities  named  in  that 
section,  equal  to  the  amount  by  which  the  tax  of  3  cents  per  ton — levied 
on  vessels  in  ports  of  the  United  States — exceeds  the  amount  collected 
from  vessels  of  the  United  States  for  tonnage  tax,  light-house  dues,  or 
equivalent  taxes  in  porta  within  the  localities  mentioned.  The  proc- 
lamation specifies  the  ports  within  those  localities  whence  vessels  sail- 
ing to  ports  of  the  United  States,  upon  arrival,  get  the  benefit  of  an 
entire  exemption  from  the  tax  of  3  cents  per  ton.  The  reason  for  the 
complete  exemption  is  that  no  tax  per  ton,  nor  light-dues,  nor  any 
equivalent  taxes,  are  exacted  from  American  vessels  in  those  ports. 

In  order  to  an  allowance  of  entire  exemption  from  tonnage  tax  to  ves- 
sels arriving  from  ports  in  these  localities  it  is  necessary  that  the  gov- 
ernment of  the  foreign  country  within  whose  domain  a  i)articnlar  port 
is  Situated  should  not  impose  at  that  port  a  similar  tax  or  light-dues 
on  American  vessels.  But  if  the  foreign  government  does  not  impose 
snch  a  tax  at  a  port  within  the  localities  named,  then  the  exemption 
inures  to  the  benefit  of  all  vessels  airiving  in  ports  of  the  United  States 
from  any  snch  port  that  does  not  impose  such  taxes. 

The  fuiirreenth  section  of  the  shipping  act,  the  Secretary  of  the  Treas- 
ury observes — 

Concedes  a  privilege  to  vessels  of  Mexico  and  Central  America,  which  is  at  once 
naUonai  and  geographical— contingent  apon  similar  concessions  firom  those  Govenir 
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ments.  This  privilege  is  ati  ezemptioii  from  tonnage  tax  on  all  direct  TOjaget  b6* 
tween  national  ports  and  ports  of  tne  United  States.  It  seems  to  me,  therefore,  that 
under  the  stipulations  of  Article  XIII  of  the  treaty  with  Portugal  of  1840,  a  similar 
contingent  privilege  is  granted  hy  the  shipping  act  to  vessels  of  Portugal  saiUng 
£rom  their  national  ports  directly  for  ports  in  this  country ;  but  not  to  Portngaese 
vessels  arriving  in  our  ports  from  ports  of  departure  that  do  not  under  the  shipping 
act  invest  vessels  sailing  from  them  with  a  right  to  exemption.  Moreover,  the  con- 
ditional concessions  of  the  statute  wonld  not  extend  to  any  other  vessels  than  thoae 
of  Portugal  and  the  United  States  sailing  on  direct  voyages  between  Portugal  and 
this  country ;  nor  if  an  exemption  for  Portuguese  vessels  can  be  claimed  under  the 
joint  operation  of  the  shipping  act  and  Article  XIII  of  her  treaty  of  1840,  could  such 
vesselsclaim  a  greater  exemption  than  for  3  cents  per  ton,  which  is  the  maximum 
amount  of  the  exemption  that  could  on  any  conditions  be  allows  vessels  of  Mexico 
or  the  Central  American  States. 

This  Department  sees  do  reason  for  differing  from  the  above  views. 
The  question  remains,  <^  Whether  Portugal  does  exempt  vessels  of  the 
United  States  in  her  ports  from  such  a  payment  of  tonnage  tax,  light- 
house dues,  or  equivalent  taxes  as  would  exempt  her  vessels  in  our 
ports  from  the  whole  or  a  part  of  the  tax  of  3  cents  per  ton." 
Accept,  6tc.| 

T.  F.  Bayard. 


Ho.  19. 
Mr.  Bayard  to  VUcount  das  Nogtieiras. 

Depabtmbnt  op  State, 

Washtngtouj  November  7,  1885. 

YiSOOTTNT :  I  have  had  the  honor  to  recur  to  the  question  presented 
in  your  note  of  the  15th  March  last,  to  which  my  note  of  May  21  made 
response  by  communicating  to  you  the  views  of  the  Treasury  Depart- 
ment touching  the  application  of  the  provisions  of  the  fourteenth  section 
of  the  shipping  act  approved  Jane  26,  1884,  to  vessels  of  Portugal  com- 
ing from  ports  of  that  country  directly  to  ports  of  the  United  States 
under  the  most  favored  nation  clause  of  the  existing  treaty  of  1840. 

You  will  recall  the  opinion  of  the  Secretary  of  the  Treasury,  as  quoted 
by  me,  to  the  effect  that  while  the  stipulations  of  Article  XIII  of  the 
treaty  with  Portugal  would  seem  to  involve  the  granting,  by  the  ship- 
ping act,  of  similar  contingent  privilege  to  vessels  of  Portugal  sailing 
from  their  national  ports  directly  for  ports  of  the  United  States,  this 
privilege  is  not  granted  to  "Portuguese  vessels  arriving  in  carports 
from  ports  of  departure  that  do  not,  under  the  shipping  act,  invest  ves- 
sels sailing  from  them  with  a  right  to  exemption." 

The  importance  of  the  questions  involved  in  the  claim  of  the  Porta- 
guese  Government,  and  in  like  claims  subsequently  preferred  by  other 
governments,  has  led  to  the  submission  of  the  entire  subject  to  the 
judgment  of  the  Attorney-General,  to  the  end  that  a  precise  and  unifoMa 
response  should  be  made  in  each  case. 

The  conclusions  of  the  Department  of  Justice,  after  a  careflil  ex- 
amination  of  the  premises,  are,  that — 

The  disorimination  as  to  tonnage  daty  in  favor  of  vessels  sailinc  from  the  regions 
mentioned  in  the  act  and  entered  in  our  ports  is,  I  think,  purely  geographical  in 
character,  inuring  to  the  advantage  of  any  vessel  of  any  power  ttiat  may  choose  to 
fetch  and  carry  between  this  country  and  any  port  embraced  by  the  fourteenth  section 
of  the  act.  I  see  no  warrant,  therefore,  to  claim  that  there  is  anything  in  '*  the  most 
favored  nation''  clause  of  the  treaty  between  this  country  and  the  powers  mentioned 
that  entitles  them  to  have  the  privileges  of  the  fourteenth  section  extended  to  their 
Teasels  sailing  to  this  ooontry  nom  ports  outside  the  limitation  of  the  act. 
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These  coDclasions  are  accepted  by  the  President,  and  I  have  accord* 
inglj  the  honor  to commnnicate  them  to  yoa  as  fully  covering  the  points 
presented  in  your  note  of  15tb  March  last. 
Aocept|  etc., 

I.  F.  Bayabb. 


8WEBEK  AXD  NORWAT. 

No.  20. 
Mr.  Porter  to  Mr.  Magee. 
Ko.  tf .]  Depabtment  of  State, 

WashingtoHj  August  5, 1887. 

Sib  :  I  have  to  request  that  you  will  inform  the  Department  at  the 
earliest  convenient  date  whether  any,  and,  if  any,  what  difference  exists 
under  the  shipping  laws  of  Sweden  and  Norway  between  the  tonnage 
dues  charged  on  vessels  in  the  ports  of  Sweden  and  the  ports  of  Nor- 
way. 

The  correspondence  between  the  Department  and  the  minister  of 
Sweden  and  Norway  at  this  capital,  in  relation  to  the  shipping  act  of 
1884,  as  amended  in  1886,  in  connection  with  the  treaty  of  1827  between 
the  United  States  and  Sweden  and  Norway,  has  disclosed  the  fact  that 
at  the  time  of,  and  subsequently  to,  the  conclusion  of  that  convention, 
there  existed  a  considerable  difference  between  the  system  of  tonnage 
and  other  duties  charged  in  the  ports  of  Sweden  and  that  enforced  in 
the  ports  of  Norway.  The  Department  desires  to  be  informed  in  rela- 
tion to  that  difference ;  in  what  it  consisted,  and  when  and  in  what 
manner  it  was  terminated. 

The  point  which  has  been  brought  particularly  to  the  notice  of  the 
Department  in  the  correspondence  referred  to  is  that  in  1827,  and  for 
some  time  thereafter,  the  rate  of  tonnage  and  other  duties  levied  in  the 
ports  of  Norway  was  adjusted  upon  a  geographical  basis. 

For  example,  vessels  coming  from  ports  in  the  Mediterranean  were 
charged  a  less  rate  than  vessels  coming  from  more  remote  points, 
among  which  were,  of  course,  ports  of  the  United  States.  To  this  dis- 
crimination between  vessels  coming  from  Mediteranean  ports  and  those 
coming  from  the  ports  of  the  United  States  this  Government  objected 
as  in  contravention  of  Article  YIII  of  the  treaty  of  1827,  and  the  Oov- 
emmentof  Sweden  and  Norway  yielded  the  point. 

The  Department  desires  to  know  how  long  after  that  admission  the 
discrimination  continued  to  operate  as  between  Sweden  and  Norway 
and  other  countries  than  the  United  States. 

asking  your  early  attention  to  the  matter, 
lanuetOy 

Jas.  D.  Pobteb, 

Acting  Secretary. 
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No.  21. 

y  Mr,  Magee  to  Mr.  Bayard* 

Ho.  101.]  Legation  op  the  United  States, 

Stockholnij  November  7, 1887.    (Eeceived  November  21.) 

StB:  I  have  the  honor  to  iDiorm  yoa  that  I  am  in  receipt  of  a  note 
from  his  excellency  Count  Ehrensvord,  secretary  of  foreign  affairs,  in 
re8[>onse  to  my  inquiry  based  upon  your  instruction  No.  49,  of  date  Au- 
gust 5  last. 

From  the  note  of  his  excellency  I  am  informed  no  discrimination  ex- 
ists at  the  present  time,  or  has  since  the  year  1827,  in  tonnage  or  other 
duties  charged  upon  shipping  as  between  native  and  foreign-built  ves- 
sels. The  only  exception  is  fishing  vessels  entering  ports  of  the  United 
Kingdom  from  the  Arctic  and  White  Seas. 

I  have  caused  to  be  translated  section  4  of  the  royal  ordinances  re- 
lating to  tonnage  dues,  etc,  and  inclose  such  translation  with  this  dis- 
patch. 

I  also  inclose  a  translation  of  section  9  of  the  royal  ordinances  of 
Norway  regulating  tonnage  charges,  etc. 

In  Norway  the  tax  is  calculated  on  the  actual  amount  of  6argo  tons 
embarked  or  discharged,  and  not  on  the  ship's  measurement.  Since 
1876  tonnage  tax  and  light-house  charges  have  been  united  in  a  single 
tax. 

In  1827  the  following  classification  was  established  in  Norway: 

A.  Vessels  coming  from  all  places  outside  of  the  European  ports 
with  the  exception  of  the  ports  in  the  Mediterranean. 

B.  Vessels  coming  from  Mediterranean  ports. 

0.  Vessels  coming  from  all  European  ports  noc  comprised  in  item  B. 
By  circular  dated  August  9, 1828,  vessels  coming  from  ports  of  the 
United  States  or  returning  there  were  ranked  in  class  G. 

This  classification  is  still  in  force.  Perhaps  this  information  is  not  as 
fulj  and  complete  as  you  would  desire.  It  is  in  substance  what  has  been 
furnished  me. 

I  have,  etc, 

BUFUS  Mageb. 


[Tnclosnre  1  in  No.  101.] 
BOTAL  ORDINANCR  IK  RBLATION  TO  TONNAGE,  ETC.  (SWEDEN.) 

The  tonnage  datles  to  the  State  are  alike  for  Swedish  and  foreign  veesels,  fixed  to 
10  ore  per  ton,  according  to  the  existing  bill  of  tonna<;e,  and  hae  to  be  paid  every 
time,  both  when  incoming  and  outgoing ;  but,  if  a  ship  «iuring  the  time  of  one  year 
makes  several  voyages  between  Sweden  and  foreign  countries,  the  duty  for  outgoing 
is  only  paid  for  tlie  tirst  voyage,  and  for  repeated  inoooiing  only  for  vessels  loaded, 
when  they  unload  more  or  less  of  their  cargo,  and  will  also  be  considered,  aa  bal« 
lasted,  but  whose  quantity  of  load  is  of  less  importance  compared  to  their  tonnage ; 
in  which  ease  will  be  applied  the  stipulation  in  $  44  in  the  royal  statute  regarding 
the  pilot  department,  February  15,  1881,  as  this  paragraph  reads  according  to  the 
royal  edict,  November  17,  1882.  Regarding  alterations  in  certain  parts  of  the  above- 
namckl  statute — 

When  vessels  have  been  loaded  and  unloaded  at  different  places,  tonnage  duty  is 
only  paid  at  the  first  port  of  loading  or  unloading,  of  which  a  certification  has  to  be 
made  on  the  bill  of  measurement  or  passport.  The  following  ships  are  free  from  ton- 
nage duties: 

Ship  destined  or  not  destined  to  a  Swedish  port,  coming  in  and  going  out  In  bal* 
last.  ^     , 

8hip  which,  running  between  foreign  countries,  enters  a  Swedish  port  In  order  to 
iMYe  passengers  and  tneir  baggage,  or  discharges  to  another  ship  goods  for  export. 
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Ship  which,  from  nrgODt  neoessity  or  to  reoeiye  further  orders,  enters  a  Swedish 
port  without  taking  on  board  any  ojher  loading  than  that  necessary  for  the  crew, 
passengers,  or  ship. 

Ship  which,  in  consequence  of  average,  about  which  protest  is  made,  enters  a 
Swedish  port  for  discharging  her  cargo  and,  after  repairs,  reloads  the  same  for  ex- 
port. 

Ship  which,  from  the  above- stated  reasons,  discharges  and  sells  more  or  less  of  the 
cargo  when  such  sale  is  limited  to  what  is  necessary  for  defraying  the  cost  of  re- 
pairs. 

Ship  which,  during  voyage  between  foreign  countries,  loads  or  unloads  in  a  Swedish 
port  ffoods  not  exceeding  a  quarter  of  the  ship's  tonnage,  which  shall  be  calculated 
aooording  to  the  ship's  documents. 

In  all  these  cases  the  master  of  the  ship  has  to  follow  those  regulations  in  the 
statute  of  customs  which  prescribe  that  be  eball  report  himself  at  the  nearest  custom- 
house and  deliver  the  bill  of  measurement,  observing  also  what  being  applicable  Ia 
that  said  statutes  may  be  there  stipulated  regarding  demands  of  duty  pass. 


[Xoolosnre  3  fai  No.  lOLl 
ROTAL  ORDINAXCB  OF  NORWAY  RXaUIATING  TONNAGE  TAX. 

Tonnage  duty  and  light-bouse  dues  have  to  be  paid  with  80  ore  per  ton  by  ships  im- 
porting or  exporting  goods  according  to  the  following  rules: 

A.  No  duty  is  charged  for  ships  going  out  of  the  kingdom  for  fishing.  Provided, 
That  if  goods  be  exported  to  foreign  countries  duty  has  to  be  paid  both  for  outgoing  and 
incoming.  If  on  returning  home  goods  are  brought  from  foreign  countries,  the  duty 
for  incoming  is  paid  after  the  general  rules. 

B.  Duty  for  direct  voyage  between  Norway  and  Sweden  is  only  30  5re  per  ton  when 
the  whole  cargo  is  loaded  and  unloaded  in  these  countries.  From  the  date  when  for 
such  voyages  no  shipping  dues  are  charged  in  Sweden  diity  ceases. 

C.  Ships  when  trading  between  the  ports  of  the  White  Sea  or  Arctic  Ocean  only 
pay  40  5re  per  ton. 

In  charging  these  duties  it  must  be  observed  that  they  are  charged  according  to  the 
tonnage  in  the  ship's  bill  of  measurement  when  the  custom-house  offl  er  declares  the 
ship  to  be  full  loaded,  else  the  duty  is  charged  according  to  as  many  tons  as  the  ship 
has  loaded  or  unloaded,  never,  though,  for  more  tons  than  the  ship's  bill  of  measure- 
ment indicates.  If  the  cargo  loaded  or  unloaded  at  the  same  custom-house  does  not 
amonnt  to  one  ton,  no  tonnage  duties  or  light-house  dues  are  paid. 

The  regnlations  necessary  for  reducing  goods  into  tons  are  promulgated  by  Qoy- 
enuneok 


No.  22. 

Mr,  Bayard  to  Mr.  Magee. 

No.  55.]  Department  op  State, 

Washingtonj  November  28, 1887. 

SiB:  I  have  received  your  No.  101,  of  November  7  last,  in  reply  to 
iDStractioD  No.  49,  of  August  5. 

As  stated  iu  that  instmctioD,  the  Department  desired  information  es- 
pecially on  the  point  whether  the  discrimiuatiDg  tonnage-duty  which 
was  charged  iu  1827  on  vessels  in  Norwegian  portS)  according  to  the 
geographical  position  of  the  port  of  departure,  and  which  appears  to 
have  been  discontinued  as  to  vessels  of  the  United  States  under  the 
eighth  article  of  the  treaty  of  1827,  was  still  levied  on  the  vessels  of 
other  countries  than  the  United  States  after  that  time  ^  and  if  so,  how 
long. 

The  Department  infers  from  the  dispatch  that  the  geographical  dis- 
crimination referred  to  is  so  continued,  but  would  have  been  glad  to 
receive  more  explicit  and  detailed  assurances  on  the  point  than  have 
l)een  furnished. 
I  am.  etCf^ 

T.  F.  Bayabd. 


1886  FOREIGN   RELATIONS. 

No.  23. 

Mr.  BufuB  Magee  to  Mr.  Bayard. 

No.  106.]  Legation  op  the  United  States, 

Stockholmy  December  14,  1887.    (Beceived  January  3,  1888.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  55, 
under  date  of  November  28  last. 

Since  1827  there  have  been  no  discriminating  duties  charged  in  Nor- 
wegian ports  on  vessels  arriving  from  ports  of  any  country.  The  rates 
since  that  period  on  all  vessels,  except  as  stated  in  my  No.  101  as  to 
small  fishing  vessels  from  the  White  and  Arctic  Seas^  has  been  uniform, 
no  geographical  distinction  being  made. 
I  have,  eto. 

BUFUS  Mageb. 


No.  24. 

Mr.  Magee  to  Mr.  Bayard. 

No.  133.]  Legation  op  the  United  States, 

Stockholm^  July  17, 18^.    (Received  July  30). 

Snt :  I  have  the  honor  to  inclose  herewith  a  copy  in  French  of  a 
note  received  on  the  13th  instant,  from  Count  Ehrensvard,  secretary 
of  foreign  affairs  for  the  Royal  Kingdoms,  relating  to  tonnage  dues 
charged  by  the  Norwegian  Government  on  vessels  trading  at  ports  in 
the  Arctic  and  White  Seas. 

I  have  thought  it  best  to  transmit  a  copy  of  the  note  rather  than  to 
trust  to  my  own  translation  of  the  same. 

It  will  be  observed  that  by  a  recent  law  of  the  Norwegian  Govern- 
ment a  change  in  tonnage  dues  has  been  made  on  vessels  trading  with 
ports  in  the  Arctic  zone,  so  as  to  bring  the  charges  into  unison  wiih  the 
existing  treaty. 


I  have,  etc., 


BUFUS  Magbb. 


[IndMare  in  No.  183.— Trtiisl»tion.J 
Count  Ehrentvard  to  Mr.  Magee, 

Stockholm,  July  12,  1888. 

Mr.  Minister:  With  a  view  to  completing  the  infonnation  which  I  sent  to  yoa 
with  my  note  of  October  25,  1887,  conceru^Dg  the  navigation  daes  of  Sweden  and 
in  Norway,  I  have  the  honor  herewith  to  trauamit  to  you  a  law  which  was  promul- 
gated in  Norway  on  the  30th  of  Jane  last,  whereby  a  change  has  been  made  as  re- 
Sards  the  reduced  duty  (40  ore  per  ton)  that  was  enjoyed  by  the  navigation  of  the 
rotic  zones. 

This  law,  as  formerly  worded,  granted  the  benefit  of  the  reduction  to  all  vessels 
arriving  from  or  sailing  for  ports  in  the  Arctic  Ocean  and  the  White  Aea. 

Although  the  only  vessels  that  were  really  benefited  by  this  privile^  were  those  en* 
gaged  in  the  unimportant  local  coasting  trade  of  those  northern  regions,  where  from 
time  immemorial  no  distinction  of  nationality  has  been  made,  it  nevertheless  seemed  to 
the  royal  government  that  the  text  of  the  law  might  appear  to  the  United  States 
Government  not  to  be  in  conformity  with  Article  Vlll  of  tne  treaty  of  1827  between 
the  United  Kingdoms  and  the  United  States.  It  might,  indeed,  have  been  remarked 
that  a  vessel  arriving  from  a  Rusaian  port  in  the  White  Sea  in  a  Norwegian  port 
ntoated  soath  of  the  Arctic  region  (which,  by  the  way,  has  iiever  yet  happened|  and 


^ 
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probablr  will  not  do  so  for  a  long  time  to  come,  save  as  rare  exception)  wonld  pay 
Dnt  40  ore  per  ton  wbereas  a  vessel  arriving  from  the  United  Sta'es  in  the  same  port 
wonld  pay  bO  5re.  It  is  true  that  the  hypothesis  was  not  probable,  but  it  was  still  pos- 
sible. It  was  consequently  deemed  necessary  by  the  Government  of  the  King  to 
ehange  the  form  of  the  text  of  the  law,  in  order  to  remove  even  the  appearance  of  any 
lack  of  conformity  with  the  stipulations  of  the  treatv  of  1827.  A  royal  proposition  to 
this  effect  was  approved  immediately  by  the  Storthing  of  Norway,  and,  as  you  will 

Sereeive,  the  text  of  the  new  law  provides  that  a  reduction  of  the  tonnage  and  light 
uty  of  40  5re  per  ton  is  hencefortb  to  be  granted  to  all  vessels  arriving  at  or  sailing 
from  Hammerfest,  Vardoe,  and  Vads5.  The  privilege  that  might  have  been  enjoyed 
by  a  vessel  arriving  from  a  Russian  Arctic  port  in  a  Norwegian  port  lying  south  of 
the  Arctic  Ocean  has  thus  been  eliminated,  and  the  Norwegian  law  la  now  in  form, 
what  it  has  always  been  in  fact,  in  strict  conformity  with  the  treaty. 

I  hope  that  your  Government  will  regard  the  care  which  we  have  taken  to  make  oar 
law  harmonize  with  the  treaty,  without  even  waiting  for  a  complaint  on  its  part,  as 
an  evidence  of  our  sincere  desire  to  keep  our  international  engagements  in  all  points 
with  the  most  scrupulous  fidelity. 
Be  pleased,  etc., 

Ehbsnsvard. 


COEEEaPONDENCS  WITH  THE  LEGATION  OF  SWEDEN  AND  NORWAY  IN 

WASHINGTON. 

No.  25. 

Mr.  BeutersTciold  to  Mr.  Bayard. 

Legation  op  Sweden  and  Norway, 
WashingtoHj  June  17,  1885.    (Bectuved  June  18.) 

Sib  :  With  reference  to  our  conversation  this  morning  I  beg  to  in- 
close a  short  memorandum  concerning  the  tonnage-tax  question  I  spoke 
to  yoa  about. 

Accept,  etC| 

L.  Beutebskiold. 


[Inolosore.  | 
MBMORANDCTM. 

By  section  14  of  an  act  approved  June  26,  1884,  '*  to  remove  certain  burdens  on  the 
American  merchant  marine,  and  encourage  the  American  foreign  carrying  trade,  and 
for  other  jiurposes,''  it  is  enacted : 

'*  That,  in  lien  of  the  tax  on  tonnage  of  30  cents  per  ton  per  annum  heretofore  im- 
posed by  law,  a  duty  of  3  cents  per  ton,  not  to  exceed  in  the  aggregate  15  cents  per 
ton  in  any  one  year,  is  hereby  imposed  at  each  entry  on  all  vessels  which  shall  be  en- 
tered in  an  V  port  of  the  United  States  from  any  foreign  port  or  place  in  North  Amer- 
ica, Central  America,  the  West  India  Islands,  the  Bunama  Islands,  the  Bermuda  Isl- 
ands, or  the  Sandwich  Islands,  or  Newfoundland  ;  and  a  duty  of  6  cents  per  ton,  not 
to  exceed  30  cents  per  ton  per  annum,  is  hereby  imposed  at  each  entry  upon  all  ves- 
sels which  shaU  be  entered  in  the  United  States  from  any  other  foreign  ports." 

Article  YIII  of  the  treaty  concluded  between  Sweden  and  Norway  and  the  United 
States  of  America,  July  4,  1827,  reads  as  follows: 

''The  two  high  contracting  parties  engage  not  to  impose  upon  the  navigation  be- 
tween their  respective  territories,  in  the  vcbsels  of  either,  any  tonnage  or  other  duties, 
of  any  kind  or  deuomination,  which  shall  be  higher  or  other  than  those  which  bhall 
be  imposed  on  every  other  navigation  except  that  which  they  have  reserved  to  them- 
selves, respectively,  by  the  sixth  article  of  the  prenent  treaty.'' 

By  virtue  of  the  said  article,  a  higher  tonnage-tax  than  that  imposed  by  section  14 
of  the  above-cited  act  of  June  26,  lb84,  on  vesHcls  arriving  from  ports  or  places  in  the 
countries  therein  mentioned,  that  is  to  say,  3  cents  per  ton  at  each  entry,  not  to  ex- 
ceed in  the  aggregate  15  cents  per  ton  in  any  one  year,  can  not,-  after  the  entering 
into  force  of  said  act,  be  imposed  upon  vessels  arriving  in  any  port  of  the  United 
States  from  any  port  or  place  in  Sweden  or  Norway. 

WashinotoHi  June  17|  1885. 
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No.  26. 
Mr.  BeuUrshidld  to  Mr.  Bayard. 

[TnuialMiloii.] 

Leoation  of  Sweden  and  Norway, 
Washington^  October  4, 1885.    (Eeceived  October  8.) 

Mr.  Seobbtaby  of  State  : 

By  section  14  of  the  act  approved  Jane  26, 1884,  the  object  of  which 
was  *^to  remove  certain  burdens  on  the  American  merchant  marine  and 
euconrage  the  American  foreign  carrying  trade,  etc,"  a  tonnage  duty  of 
3  cents  per  ton,  not  to  exceed  in  the  aggregate  15  cents  per  ton  in  any 
one  year,  was  substituted  for  the  duty  of  6  cents  per  ton,  not  to  exceed 
SO  cents  per  tcm  per  annum,  in  the  case  of  vessels  arriving  from  certain 
countries  therein  enumerated. 

On  the  other  hand,  the  treaty  concluded  July  4, 1827,  between  the 
United  Kingdoms  of  Sweden  and  Norway  and  the  United  States  of 
America  declares,  in  Article  VllI,  as  follows : 

The  two  high  contracting  parties  engage  not  to  impose  upon  the  navigation  be- 
tween ^heir  respective  territories^  in  the  vessels  of  either,  any  tonnage  or  other  daties 
of  any  kind  or  denomination  which  shall  be  higher  or  other  than  those  which  shidl 
be  imposed  on  every  other  navigation,  except  that  which  they  have  reserved  to  them- 
•elves,  respectively,  by  the  sixth  article  of  the  present  treaty, 

which  exception  has  reference  to  coastwise  navigation. 

Consequently  the  Government  of  the  King  is  of  opinion  that  vessels 
coming  from  Sweden  and  Norway  should  enjoy  the  benefit  of  the  reduc- 
tion of  the  tonnage  duty  provided  for  in  section  14  of  the  act  of  June 
26, 18^^4.  The  royal  Government  thinks  that  there  can  be  no  doubt 
whatever  with  regard  to  this  right,  since  the  treaty  in  force  expressly 
provides  that  no  higher  duties  than  those  which  shall  be  imi>osed  on 
every  other  navigation  shall  be  imposed  upon  navigation  between  the 
respective  territories,  and  that,  consequently,  vessels  arriving  from  our 
ports  have  an  absolute  right  to  profit  by  any  reduction  allowed  to  ves- 
sels coming  f^om  any  port  whatever,  whether  such  reduction  as  regards 
certain  ports  is  based  upon  their  geographical  situation  or  their  nation- 
ality. 

Having  been  instructed  to  communicate  the  views  of  my  Grovernment 
on  this  subject  officially  to  the  Government  of  the  United  States,  I 
have,  in  obedience  to  orders  received,  the  honor  to  ask  that  the  reduc- 
tion of  the  tonnage  duty  to  3  cents  per  ton,  not  to  exceed  in  the  aggre- 
gate 15  cents  per  ton  in  any  one  year,  may  l>e  extended  to  vessels  from 
Sweden  and  Norway. 
I  avail|  etCy 

BBUTEB£UQ6LD, 


No.  27. 

Mr.  Bayard  to  Mr.  BeutersMSld. 

Dbpabtment  of  State, 

Wa^hinffUmy  November  7, 1886. 

Bib  :  I  had  the  honor  to  receive  in  due  season  your  note  of  the  17th 
June  last,  touching  the  application  of  the  provisions  of  the  14th  sec- 
tion of  the  shipping  act,  approved  June  26, 1884,  in  respect  of  the  ool- 
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lection  of  tonnage  tax,  to  vesaels  of  Sweden  and  Norway,  coming  from 
X>ort8  of  that  country  to  i)ort8  of  the  United  States,  under  the  most-fa- 
vored-nation clause  of  the  existing  treaty  of  1827,  between  the  United 
States  and  Sweden  and  Korway. 

The  importance  of  the  questions  involved  in  the  claim  of  the  Govern- 
ment of  Sweden  and  Norway,  and  in  like  claims  preferred  by  other 
Governments,  has  led  to  the  submission  of  the  entire  subject  to  the 
judgment  of  the  Attorney-General.  The  conclusions  of  the  Depart- 
ment of  Justice,  after  a  careful  examination  of  the  premises,  are,  that — 

The  discrimination  as  to  tonnage  duty,  in  favor  of  vessels  sailing  from  the  regions 
mentioned  in  the  act,  and  entered  in  onr  ports,  is,  I  think,  purely  geographical  in 
character,  inuring  to  the  advantage  of  oiijf  vessel  of  any  power  that  mav  choose  to 
fetch  and  carry  between  this  country  and  any  port  embraced  by  the  14th  section  of 
the  act.  I  see  no  warrant,  therefore,  to  claim  that  there  is  anything  in  the  "  most 
£avored  nation  "  clause  of  the  treaty  between  this  country  and  the  powers  mentioned, 
that  entitles  them  to  have  the  privileges  of  the  14th  section  extended  to  their  vessels 
sailing  to  this  country  from  ports  outside  of  the  limitation  of  the  act. 

These  conclusions  are  accepted  by  the  President,  and  I  have  accord- 
ingly the  honor  to  communicate  them  to  you  as  fully  covering  the  points 
presented  in  your  note  of  the  17th  of  June  last. 
Accept,  sir,  etc, 

T.  F.  Bayabd. 


No.  28. 

Mr.  ReutersJciold  to  Mr.  Bayard. 

Legation  op  Sweden  and  Norway, 
WaahingUmj  November  11, 1885.    (Keceived  November  12.) 

Mr.  Seobetaby  of  State  : 

I  have  had  the  honor  to  receive  your  excellency's  note  of  the  7th 
instant,  relative  to  the  enfoccement  of  the  [trovisious  of  section  14  of 
the  shipping  act  approved  June  26, 1884,  as  regards  tonnage  duties. 

After  having,  on  the  17th  of  June  last,  sent  your  excellency  a  mem- 
orandum on  this  subject,  I  addressed  to  you,  under  date  of  the  4t]i  of 
the  following  October,  an  official  note,  in  whicd  I  stated  the  view  taken 
of  this  question  by  the  King's  Government,  and  asked,  in  obedience  to 
the  instructions  which  I  had  received,  that  the  reduction  of  the  tonnage 
duty  provided  for  in  section  14  might  be  made  applicable  to  vessds 
coming  from  Sweden  and  Norway. 

As  your  excellency  has  seen,  both  by  my  aforesaid  note  and  by  the 
memorandum,  the  royal  Government,  in  making  this  request,  did  not 
do  so  on  the  ground  of  Article  II  of  the  treaty  of  1783  (which  was  con- 
tinued in  force  by  that  of  ^827),  which  article  has  reference  to  the  usage 
to  be  accorded  to  the  most  favored  nation,  but  it  took  as  the  basis  of  its 
claim.  Article  VIII  of  the  treaty  of  1827,  which  reads  thus: 

TLe  two  high  contracting  parties  engage  not  to  impose  npon  the  navigation  between 
their  rem)ectiye  territories,  in  the  vessels  of  either,  any  tonnage  or  other  duties  of  any 
kind  or  denomination,  which  shall  be  higher  or  other  than  those  which  shall  be  im- 
posed on  everv  other  navigation,  except  that  which  they  have  reserved  to  themselvea, 
respectively,  by  the  sixth  article  of  the  present  treaty, 

which  exception  has  reference  to  coastwise  navigation. 

Under  these  circumstances  the  royal  Government  can  not  consider  its 
claim  as  having  been  set  aside  by  the  statement  made  by  your  excel- 
lency in  your  note  of  the  7th  instant,  since  the  refusal  of  the  Uuvt^^ 
States  Government  to  extend  to  veasela  coming  iiotsi  ^^^"^isa  wi^^^st- 
B.  Ex.  i,  pt.  1 119 
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way  the  benefit  of  the  redoction  of  the  tonnage  daty  provided  for  in 
Bection  14  of  the  aforesaid  act,  was  based  solely  upon  its  interpretation 
of  the  most-£avored-nation  claase,  to  which  clause  luy  Government  did 
not  appeal. 

I  consequently  have  the  honor  again  to  submit  the  claim  of  my  Gov- 
ernment to  the  consideration  of  the  United  States  Government,  beg* 
ging  it  to  be  pleased  to  consider  the  clearness  with  which  Article  VIU 
of  the  treaty  of  1827 — which  article  constitutes  the  basis  of  the  claim — 
provides  that  neither  of  the  contracting  parties  shall  impose  any  ton- 
nage duty  higher  or  other  than  that  imposed  on  every  other  navigation. 

1  trust  that  the  United  States  Government  will  think  that  Article 
TUX  of  the  treaty  of  1827  is  susceptible  of  no  interpretation  differing 
from  that  of  my  Government,  according  to  which  navigation  between 
the  territories  of  the  contracting  parties,  in  vessels  belonging  to  either 
nation,  is  entitled  to  the  benefit  of  the  reduction  of  tonnage  duties  es- 
tablished by  section  14  in  behalf  of  navigation  between  the  United 
States  and  certain  territories  therein  enumerated. 
Accept,  etc.| 

£BUT£RSKI0LI>. 


Iiro.29. 


[Tnmslatioii.) 

Mr.  Beutershiold  to  Mr.  Bayard. 

LEaATiON  OF  Sweden  and  Nobwat, 
Washingtonj  March^  8, 1886.    (Received  March  9.) 

Ht.  Seoeetaby  of  Btate  :  X  have  the  honor  again  to  ask  your  ex- 
eellency's  kind  attention  to  the  note  preceded  by  ameniorandum  dated 
June  17, 1885,  which,  by  order  of  my  Government,  I  Addressed  to  you 
on  the  4th  of  October  last,  asking  (on  the  basis  of  Article  YllI  of  the 
treaty  between  the  United  Kingdoms  of  Sweden  and  Norway  and  the 
United  States  of  America,  concluded  July  4,  1827)  for  a  reduction  of 
tonnage  dues,  according  to  section  14  of  the  shipping  act  approved 
June  26,  1884. 

The  Government  of  the  King,  which  I  informed,  without  delay,  of  the 
transmission  ofthe  memorandum  of  June  17,  18^5,  entertained  the  hope 
that  this  matter  would  be  easily  and  speedily  settled  in  a  manner  con- 
sonant with  both  the  spirit  and  with  the  clear  and  distinct  wording  of 
Article  VllI  of  the  existing  treaty. 

X  should  be  grateful  to  your  excellency  if  you  would  have  the  kind- 
ness to  communicate  to  me,  with  as  little  delay  as  possible,  the  reply  of 
the  United  States  Government  to  the  application  of  my  Govern  raenty 
and  I  avail  myself,  etc. 

Beutebskiold. 


No.  30. 
Mr.  Bayard  to  Mr.  Reutershidld. 

DeVabtment  of  State, 

Washington,  March  29, 1888. 
Bib:  Referring  to  your  notes  of  the  17th  June,  4th  October, and  11th 
Kovember  last,  as  also  to  that  of  the  8th  instant^  I  have  the  honor  to 

yiform  you  that  the  Wliole  qu^tiou  ol  \Xx^  ^\^vai&  ^3?l  ^^^^W  ^51^  '^'^sir 
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way  against  the  terms  of  the  shipping  act  of  the  26th  June,  1884,  by 
virtue  of  her  special  treaty  provisions,  has  again  received  the  careful 
attention  which  its  importance  merits. 

The  claim  appears  to  be  that  by  the  eighth  article  of  the  treaty  of  1827 
the  shipping  of  Sweden  and  Norway  is  entitled  to  the  benefits  of  the 
above-mentioned  act  in  common  with  other  nations,  but  without  sub- 
mission to  its  geographical  conditions  and  limitations  as  exacted  from 
them. 

It  is  not  found  that  this  claim  of  Sweden  and  Norway  can  be  assented 
to  by  this  Government  any  more  under  the  fourth  article  of  the  treaty 
of  1827  than  under  the  ^^  most-favored-nation  clause^  of  that  treaty, 
simply  on  account  of  the  phrase  ^'  every  other  navigation  "  in  that  ar- 
ticle, or  that  it  would  be  consistent  to  admit  Sweden  and  Norway  under 
that  treaty  to  the  benefits  of  the  reduced  tonnage  duty  of  the  act  of 
26th  June,  1884,  without  likewise  exacting  its  qualifications  and  condi- 
tions. 

The  object  of  the  treaty  was  doubtless  to  secure  the  shipping  of  each 
of  the  contracting  parties  from  discriminations  imposed  by  the  other 
and  not  practiced  against  other  powers.  The  act  of  1884  admits  all 
nations  to  its  benefits,  but  these  can  only  be  enjoyed  upon  the  terms  on 
which  they  are  offered,  and  it  is  expected  that  Sweden  and  Norway  will 
accede  to  those  terms  in  common  with  other  nations.  It  is  not  found 
that  the  act  of  1884  is  in  any  way  in  conflict  with  the  treaty  of  1827, 
or  that  there  is  any  occasion,  even  if  there  were  the  means,  for  not 
carrying  out  its  terms  as  the  deliberate  expression  of  the  law-making 
power  of  the  United  States. 
Accept|  etc.| 
— -  T.  F.  Batabd. 


No.  31. 
Mr.  EeutersJciold  to  Mr.  Bayard. 

[Tranalation.] 

LEaATioN  OF  Sweden  and  Norway, 
Washingtony  March  31, 1886.    (Received  April  1.) 

Mr.  Seobetabt  op  State  :  I  have  this  day  had  the  honor  to  receive 
your  excellency's  note  of  the  29th  instant,  whereby  you  inform  me  that 
the  United  States  Government  declines  to  entertain  the  claim  of  the 
King's  Government,  which  was  presented  in  my  note  of  October  4, 1885, 
in  l^half  of  the  vessels  of  our  countries,  which,  in  the  opinion  of  my 
Government,  were,  according  to  Article  VIII  of  the  treaty  concluded 
July  4,  1827,  beyond  a  doubt  entitled  to  the  enjoyment  of  the  advan- 
tages granted  to  the  vessels  of  other  countries  by  section  14  of  the 
shipping  act  approved  June  26, 1884. 

While  reserving  the  transmission  to  your  excellency  of  such  further 
communication  as  his  excellency,  the  minister  of  foreign  affairs,  may 
instruct  me  to  address  to  you  on  this  subject,  I  must  protest,  without 
further  delay,  in  the  name  of  the  Royal  Government,  against  the  re- 
fusal of  the  United  States  Government  to  entertain  the  claim  which  the 
Boyal  Government  thought  it  had  a  right  to  present  on  the  ground  of 
an  article  of  a  treaty  now  in  force,  which,  in  the  opinion  of  my  Govern- 
ment, is  in  no  way  ambiguous,  either  in  letter  or  spirit. 
Be  pleased  to  accept|  eUu 
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No.  32. 
Mr.  Beuierskiold  to  Mr.  Bayard. 

[Tnuulation.] 

Legation  of  Sweden  and  I^orway, 
Washington^  D.  0.,  June  30,  1886.    (Received  July  1.) 

Mr.  Secretary  of  State:  Referring  to  my  note  of  the  31st  of 
March  last,  1  have  the  honor  to  address  to  yonr  excellency  a  fresh  com- 
munication upon  the  same  subject,  that  is  to  say,  touching  the  tonnage 
due&  which  at  the  present  time  weigh  upon  navigation  between  the 
United  Kingdoms  of  Sweden  and  Norway  and  the  United  States. 

His  excellency  the  minister  of  foreign  affairs  at  Stockholm  has  re- 
cently sent  me  instructions  on  the  subject  by  a  dispatch  dared  the  12th 
of  this  month,  directing  me  at  the  same  time  to  deliver  a  copy  thereof 
to  your  excellency.  I  have,  consequently,  the  honor  to  annex  hereto  a 
copy  of  that  dispatch. 

Your  excellency  will  see  by  the  line  of  argument  developed  in  that 
document,  and  by  the  tenor  of  my  instructions,  that  the  Royal.Oovern- 
ment  firmly  maintains  its  position  in  demanding,  in  favor  of  the  navi- 
gation between  Sweden  and  Norway  and  the  United  States,  the  same 
advantages  as  are  conceded  by  the  shipping  a^t  of  June  26y  1884,  to 
that  between  the  United  States  and  other  territories. 

In  conformity  with  the  orders  given  to  me,  1  now  renew  the  demand 
upon  the  Government  of  the  United  States  already  set  forth  in  my  notes 
of  the  4th  October  and  11th  November  of  last  year — that,  in  virtue  of 
article  8  of  the  treaty *of  1827,  the  navigation  between  the  United  King- 
doms of  Sweden  and  Norway  and  the  United  States  (whether  b^  Swed- 
ish and  Norwegian  vessels  or  American  vessels)  be  admitted  to  enjoy 
the  benefits  of  the  reduction  which  fixes  the  tonnage  dues  at  3  to  15 
cents. 

Convinced  that  the  well-grounded  demand  of  the  Royal  Oovernment 
can  be  no  longer  gainsaid,  and  that  it  will  please  your  excellency  to  set 
me  in  the  way  ot  informing  my  Government  of  the  reply  it  confidently 
awaits^  1  hasten  to  embrace  this  opportunity  to  renew,  etc., 

Reutershi&ld. 


(InolMare.~Translati<m.) 

Copy  of  note  addreued  hp  hia  exoellenoy  the  minister  of  foreign  affaire  at  StoekMm  to  the 
minieter  of  Sweden  and  Norway  in  fVaehingionf  under  date  of  June  12,  1«86. 

I  have  bad  the  honor  to  receive  with  your  dispatch  of  March  31  last  a  copy  of  the 
note  which  Mr.  Bayard  addressed  to  you  under  date  of  the  29th  of  the  same  month 
touching  our  claiui  to  obtain  for  the  navigation  between  the  United  Kingdoms  and 
the  United  States  the  same  advantages  as  those  which  have  been  granted  by  the 
shipping  act  of  June  26,  lo84,  to  the  navigation  between  the  United  States  and  cer- 
tain areas  of  territory.  Ton  have,  at  the  same  time,  sent  me  a  copy  of  the  correspond- 
ence on  the  subject  which  was  printed  for  the  use  of  Congress. 

The  answer  of  Mr.  Bayard  is  negative,  but  the  terms  in  which  it  is  couched  lead 
me  to  believe  that,  notwithstanding  the  clearness  with  which  you,  in  the  notes  yon 
addressed  to  him  under  date  of  October  4  and  November  11, 1885,  set  forth  the  views 
and  the  demands  of  the  King's  Oovernment,  our  position  has  not  been  weU  compre- 
hended. 

In  those  notes  you  asked  that  the  reduction  of  tonnage  dues  accorded  by  the  act  of 
June  26, 1H84,  to  the  vessels  of  any  nation  arriving  in  the  United  States  from  certain 
geographical  points  shall  be  also  granted  to  vessels  arriving  from  Sweden  and  Nor- 
Wt^y*    Voo  did  not  speak  of  the  nationality  of  such  vessels,  but  only  of  their  point 
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of  departnre,  yonr  object  being  thereby  to  make  it  evident  that  it  was  not  for  the 
merchant  shipping  of  Sweden  and  Norway,  as  such,  that  we  claimed  the  privilege  in 
qneetion.but  for  the  vessela  arriving  in  the  United  States  from  our  porti*,  withoat 
distinction  of  nationality. 

Nevertheletts,  Mr.  Bayard,  in  the  note  above  referred  to,  thns  defined  onr  claim : 

''  The  claim  appears  to  be  that,  by  the  eighth  article  of  the  treaty  of  1827,  the  ship- 
ping of  Sweden  and  Norway  is  entitled  to  the  benefit  of  the  above-mentioned  act  in 
common  with  other  nations,  bat  without  submission  to  its  geographical  conditions 
and  limitations  as  exacted  from  them." 

It  is  therefore  evident  that  the  scope  Of  our  claim  has  not  been  well  understood, 
fbr  if,  instead  of  the  words  "  the  shipping  of  Sweden  and  Norway,"  there  had  been 
employed  the  words  *'the  shipping  arriving  from  Sweden  and  Norway" — which 
wonld  hAve  indicated  the  precise  point  in  question — all  the  latter  part  of  the  para- 
graph which  I  have  Just  cited  would  become  absolutely  incomprehensible. 

Mr.  Bayard's  note  can  not,  therefore,  be  considered  as  a  reply  to  our  demand,  and 
it  becomee  necessary  to  invite  anew  the  attention  of  the  Government  of  the  United 
States  to  the  rights  which  accrue  to  us  under  the  express  stipulations  of  our  treaties, 
and  the  more  so  as  Mr.  Bayard  appears  to  assert,  at  the  end  of  his  note,  the  opinion 
that  there  is  no  confiict  between  the  act  of  1884  and  our  treaty  of  1HS7.  As  this  it 
precisely  the  point  in  dispute,  I  deem  it  useful  to  sum  np  our  arguments  afresh. 

By  the  treaties  of  1783  (article  2)  and  1827  (article  17)  the  treatment  of  the  most- 
fsvored  nation  is  reciprocally  established  between  the  United  Kingdoms  and  the 
United  States.  It  is  stipulated,  in  addition,  by  the  eighth  article  of  the  treaty  of  1827 
as  follows: 

**  The  two  high  contracting  parties  engage  not  to  impose  upon  the  navigation  be* 
tween  their  respective  territories^  in  the  vessels  of  either,  any  tonnage  or  other  du- 
ties, of  any  kind  or  denomination,  which  shall  be  higher  or  other  than  those  which 
shall  be  imposed  on  every  other  navigation  except  that  which  they  have  reserved  to 
themselvei^  respectively,  by  the  sixth  article  of  the  present  treaty." 

I  mnst  here  point  out  the  importance  of  the  words  '*  the  navigation  between  their 
respective  territories."  It  is  in  nowise  aqnestion  of  the  privileges  of  the  mercantile 
marine  of  Sweden  and  Norway  or  the  United  States  as  such,  but  it  concerns  in  the 
clearest  iM>88ible  manner  the  navigation  from  the  ports  of  one  of  the  parties  to  those 
of  the  other,  which  is  expressly  benefited  on  an  equality  with  every  other  naviga- 
tion. The  significance  of  this  stipulation  is  rendered  still  more  clear  by  the  fact  that 
it  was  deemed  necessary  to  declare,  by  a  separate  article,  that  article  8  should  not 
be  applicable  to  the  navigation  between  the  United  Kingdoms  and  Finland,  which  is 
bound  to  the  United  Kingdoms  by  considerations  of  proximity  and  ancient  relation- ; 
ship,  and  therefore  enjoys  an  exceptional  position.  But  no  equivalent  reservation 
was  deemed  necessary  on  the  part  of  the  United  States,  and  it  remains,  consequently, 
established  by  the  article  in  question,  that  vessels,  whether  Swedish  or  Norwegian 
or  American,  arriving  from  our  ports  in  those  of  the  United  States,  have  a  right  to 
the  benefits  of  any  reduction  of  tonnage  or  other  dues  which  may  be  granted  to  ves 
aels  coming  from  any  geographical  point  whatever. 

I  have  begun  by  setting  forth  this  argument,  since  it  appears  to  me  to  define  the 
question  in  a  manner  so  clear  and  decisive,  that  it  seems  to  me  that  after  having  taken 
it  into  consideration  the  solid  foundation  of  our  claim  can  no  longer  be  the  occasion 
of  a  doubt.  I  could,  therefore,  content  myself  with  the  support  given  to  us  by  the 
stipulations  of  article  8;  but,  in  order  to  better  elucidate  everything  connected  with 
this  matter,  I  deem  it  due  to  assert  that  the  "  most  favored-nation"  clause  seems  to 
the  (government  of  the  King  equally  to  justify  a  demand  to  participate  in  the  reduo 
tion  of  the  tonnage  dues  to  3  to  15  cents.  It  is  true  that  this  reduction  applies  to  all 
vessels,  without  mstinction  or  nationality,  arriving  from  certain  ports ;  but,  since  the 
Government  of  the  United  States  maintains  that  no  favor  is  accorded  to  the  naviga- 
tion of  the  countries  where  such  ports  are  situated,  since  other  vessels  than  those  of 
the  country  itself  share  therein,  it  does  not  take  into  account  that  this  advantage 
constitutes  for  the  commerce  of  the  ports  in  question,  and  consequently  for  the  nations 
to  which  they  belong,  a  veritable  favor,  since  the  traders  there  residing  have  obtained 
the  privilege  of  employing  for  their  intercourse  of  importation  or  exportation  with 
the  United  States  vessels  which,  on  arriving  in  the  American  ports,  are  better  treated 
and  have  lesser  charges  to  pay  than  the  vessels  made  use  of  by  their  competitors  in 
other  countries.  It  seems  to  me  difficult  not  to  admit  that  this  is  a  favor,  and,  in  so 
far  as  it  has  been  granted  gratuitously  to  any  party  in  interest,  our  right  to  partici 
pate  therein  clearly  flows  from  article  2  of  the  treaty  of  1783.  In  placing  ourselves 
npon  this  point  of  view,  it  is  unnecessary  to  discuss  whether  the  privilege  created  by 
the  shipping  act  of  1884  in  favor  of  certain  ports  is  to  be  called  national  or  geograph- 
ical, as  Mr.  Bayard  maintains  in  his  note  of  November  7, 1885;  for  even  if  it  be  agreed 
to  style  the  advantage  created  for  the  navigation  of  these  ports  a  geographical  privi- 
lege, it  remains  oertain  that  the  advantage  granted  to  their  conunecoe  la  s»  \i«»^\$VBc^ 
fiiYor. 
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I  do  not  find  that  the  considerations  I  have  herein  set  forth  have  been  snfBciently 
discnssed  in  the  correspondence  which  you  have  sent  me,  and  I  invite  you  in  conse- 
quence to  renew  the  demand  heretofore  made  upon  the  Government  of  the  United 
States  that,  in  virtue  of  the  eighth  article  of  the  treaty  of  1(527,  the  vessels,  whether 
Swedish  or  Norwegian  or  American,  arriving  in  the  United  States  from  Sweden  or 
Norway  be  admitted  to  share  in  the  rednction  of  tonnage  does  to  3  to  15  cents. 

It  seems  to  me  that  a  refusal  can  not  rest  on  any  other  assumption  than  that  the 
act  of  1884  has  made  the  stipulations  of  the  treaty  of  1827  withont  effect.  There  is 
no  necessity  for  my  insisting  on  the  fact  that  snch  an  assumption  would  be  contrary 
to  the  principles  of  international  law  recognized  by  civilized  nations,  and  I  have 
too  much  confidence  in  the  good  faith  of  the  Government  of  the  United  States  to 
suppose  that  it  proposes  to  maintain  that  the  obligations  of  a  contract  as  solemn 
as  our  treaty  can  be  modiiied  or  annulled  at  will  by  one  of  the  contracting  parties 
,  alone. 

Accept,  sir,  etc., 

Alb.  £hbbn6Y1b]>. 


No.  33. 
Mr.  Beutershiold  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Sweden  and  Norway, 
Wa^sMngtony  November  15, 1886.    (Received  November  16.) 

Mr.  Secret ABY  of  State  :  I  had  the  honor  to  transmit  to  your 
excellency,  as  an  inclosure  to  my  note  of  the  30th  of  June  last,  a  copy 
of  a  dispatch  from  his  excellency  the  minister  of  foreign  affairs  at 
Stockholm,  beariu£:  date  of  the  12th  of  the  month,  and  stating  the 
reasons  which  cause  the  Eoyal  Government  to  maintain  the  position 
which  it  took  in  claiming  a  redaction  of  the  tonnage  duty  to  from  3  to  15 
cents  per  ton  on  vessels  belonging  to  the  United  Kingdoms  of  Sweden 
and  Norway  and  entering  the  ports  of  the  United  States. 

In  the  mean  time  a  bill  (Public,  No.  85)  entitled,  ^^An  act  to  abolish 
certain  fees  for  official  services  to  American  vessels  and  to  amend  the 
laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels, 
and  for  other  purposes,"  has  been  passed  by  Congress,  and  the  Presi- 
dent of  the  United  States,  by  approving  the  said  bill,  has  made  it  a 
law. 

The  provisions  of  this  new  law  have  been  brought  by  me  to  the 
knowledge  of  my  Government. 

The  Boyal  Government,  having  examined  the  provisions  of  this  law, 
has  found  that  it  is  in  several  respects  manifestly  at  variance  widi  the 
treaty  now  in  force  which  was  concluded  between  the  United  Kingdoms 
of  Sweden  and  Norway  and  the  United  States  July  4, 1827,  inasmuch 
as,  in  certain  cases,  it  favors  American  vessels  above  those  of  the 
United  Kingdoms,  this  being  in  contravention  of  that  clause  of  the 
above-mentioned  treaty  which  places  our  vessels  on  ^^  the  same  footing 
as  national  vessels." 

I  have  consequently  been  instructed  to  protest,  in  the  name  of  the 
King's  Government,  against  these  legal  provisions,  which  are  in  viola- 
tion  of  an  existing  treaty,  and  also  to  declare  that,  the  lioyal  Govern- 
ment can  not  regard  the  act  of  June  19, 1886,  as  modifying  in  the  slight- 
est degree  the  situation  of  the  United  Kingdoms  in  respect  to  the  United 
States,  as  that  situation  is  established  by  the  force  of  a  treaty. 

The  Boyal  Government  has  likewise  found,  by  examining  this  new 
law,  that  the  United  States  Government  maintains  its  position  on  the 
tonnage  question,  against  which  position  w.e  also  protest. 
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In  the  new  law  the  United  States  Government  goes  still  farther  than 
it  does  iu  the  shipping  act  of  June  26,  1884,  the  scope  of  that  act  hav- 
ing been  enlarged,  and  the  qnestionof  the  diminution  or  entire  aboli- 
tion of  tonnage  dues  having  Hssumed  another  character,  viz,  that  of  rec- 
iprocity. In  this  connection  I  am  instructed  to  state  that, as  reciprocity 
did  not  form  the  basis  of  the  facilities  granted  to  certain  countries  and 
their  vessels,  my  Government  maintains  its  views  with  regard  to  the 
duties  which  should  undoubtedly,  in  its  opinion,  be  imposed  upon  navi- 
gation between  Sweden  and  Norway  and  the  United  States. 

I  think  it  proper  for  me  to  add  that  the  Eoyal  Government  confi- 
dently ez{)ects  a  speedy  and  full  settlement  of  the  questions  stated  in  the 
present  note,  and  in  those  which  I  have  had  the  honor  to  address  to  you 
on  the  same  subject. 
Be  pleasedi  etc., 

Beutebsoold. 


No.  34. 

Jfr.  Bayard  to  Mr.  Beutershiold* 

Depabtment  op  State, 

Washinffionj  December  20, 1886. 

Sib:  I  had  the  honor,  on  the  3d  of  July  last,  to  receive  your  note, 
dated  the  30th  of  June  preceding,  in  continuation  of  the  previous  corre- 
spondence touching  the  operation  of  section  14  of  the  shipping  act  of 
June  26, 1884,  and  the  claim  of  Sweden  and  Norway  thereunder. 

The  paper  you  were  then  pleased  to  inclose  to  me  is  a  copy  of  an  in- 
struction addressed  to  yon  by  tbe  minister  for  foreign  aff'airs  of  the 
United  Kingdoms,  under  date  of  June  14, 1886,  whereby  you  are  invited 
^^  to  renew  the  demand  heretofore  made  upon  the  Government  of  the 
United  States  that,  in  virtue  of  the  eighth  article  of  the  treaty  of  1827, 
the  vessels,  whether  Swedish  or  Norwegian,  or  American,  arriving  in 
the  United  States  from  Sweden  or  Norway,  bo  admitted  to  share  in  the 
redaction  of  tonnage  dues  to  3  to  15  [cents  f  J." 

Certain  manifest  contradictions  involved  in.  Mr.  Ehrensv^rd's  presen- 
tation of  this  demand,  and  an  apparent  confusion  which  is  consequently 
interwoven  with  his  argument,  made  an  examination  thereof  somewhat 
diflScnlt  and  embarrassing,  especially  in  view  of  his  intimation  that,  in 
the  consideration  I  have  heretofore  bestowed  upon  the  question  at  issue, 
the  position  of  the  King's  Government,  and  its  views  and  demands, 
have  not  been  fully  understood  by  me. 

In  the  first  place,  Mr.  Ehrensvard's  paper  of  June  14, 1886,  confirms 
the  impression  created  in  my  mind  by  the  preceding  correspondence, 
that  he  confounds  ^^  navigation"  with  ^^  commerce,"  using  the  two  words 
as  full  equivalents  of  each  other,  and  seeks  to  attach  to  a  treaty  pro- 
vision which  deals  solely  with  ^^  navigation  "  the  more  comprehensive 
idea  of  an  equality  of  national  commerce. 

It  need  hardly  be  argued  that  the  terms  ^^commerce^and  ^^  navigation" 
are  not  synonyms,  nor  are  they  employed  indifferently.  Commerce  con- 
oems  all  the  transactions  of  property  exchanged.  Navigation  relates 
solely  to  the  means  of  carriage,  without  regard  to  the  origin  or  owner- 
ship w  regnlations  imposed  upon  the  things  carried.  ^* Navigation"  is 
oomnionly  synonymous  with  '*shipping"  or  '*  carrying  flag." 

While  other  articles  of  the  treaty  of  1827  relate  to  rights  of  commerce 
and  navigation^  severally  or  together,  the  eighx^  ^xXivid^  t^s^\i^  ^^^^\«^ 
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navigation— that  is,  to  the  marine  flag.  Its  object  is  clear,  that  no  carry- 
ing flag  of  any  other  nation  shall  have  a  favor  granted  to  it  which  may 
not  be  equally  claimed  on  the  same  terms  for  Sweden  and  Norway. 

The  fourteenth  section  of  the  shippiug  act  of  1884  favors  the  flag  of 
Sweden  and  Norway,  within  the  defiued  geographical  limits,  eqnaUy 
with  that  of  the  United  States  or  of  any  other  nation.  It  creates  an  ah- 
solute  and  nuiversal  status  of  navigation,  without  any  national  dis- 
crimination whatever.  Had  it  been  framea  to  meet  the  special  obliga- 
tion created  by  article  8  of  the  treaty  of  1827  it  could  not  have  more 
completely  fulfilled  its  object.  Mr.  EhrensvlLrd's  dispatch  admits  tint 
the  treatment  of  the  fourteenth  section  of  the  shipping  act  '^  applies  to 
all  vessels,  without  distinction  of  nationality,  arriving  from  certain 
points ; "  but,  doubtless  perceiving  that  this  admission  of  actual  equal- 
ity of  navigation  is  fatal  to  the  claim  of  Sweden  and  Norway  for  a  more 
extended  territorial  treatment  unless  qualified,  he  proceeds  to  argue 
that  the  supposed  discrimination  is  in  reality  commercial,  and  that  it 
falls  under  the  general  favored  nation  stipulation  of  the  treaty  of  1783, 
because  it  is  commercial.  If  this  expansion  ot  the  text  be  justifiable, 
article  8  of  the  treaty  of  1827  has  no  application  to  the  case  now  in  view. 

In  the  second  place,  I  must  confess  my  inability  to  reconcile  the  pos- 
tulate assumed  by  Mr.  Ehrensv&rd  in  his  dispatch  with  the  conclusions 
he  deduces  therefrom  in  formulating  the  demand  of  Sweden  and  Norway. 

In  my  note  to  you  of  29th  March  last  I  said,  speaking  of  this  demand: 

^^TLe  claim  appears  to  be  that,  by  the  eighth  article  of  the  treaty  of 
1827,  the  shipping  of  Sweden  and  Norway  is  entitled  to  the  benefit  of  the 
above-mentioned  act,  in  common  with  other  nations,  but  without  sub- 
mission to  its  geographical  conditions  and  limitations,  as  exacted  from 
them.'' 

To  this  statement  Mr.  Ehrensvard  appeals  as  showing  that  the  scope 
of  the  Swedish  and  Norwegian  claim  ^^has  not  been  well  understood" 
by  me;  that  the  claim  is  not  limited  to  <^  the  shipping  of  Sweden  and 
Norway,"  but  includes,  to  use  his  own  words,  ^^  the  shipping  "  [under 
whatever  flag]  "arriving  from  Sweden  and  Norway."  A  few  citations 
from  Mr.  Ehrensvard's  dispatch  may  be  pardoned,  even  at  the  risk  of 
prolixity.    He  says : 

It  was  not  for  the  merchant  shipping  of  Sweden  and  Norway,  as  anoh,  that  we 
claimed  the  privilege  in  question,  out  tor  the  yessels  arriving  in  the  United  States 
from  onr  ports,  without  distinction  of  nationality. 

Again,  he  points  out  the  importance  of  the  words,  ^^  the  navigation 
between  their  respective  territories,"  found  in  article  8  of  the  treaty  of 
1827,  and  adds : 

It  is  in  nowise  a  qnestion  of  the  privileges  of  the  mercantile  marine  of  Bwedea 
and  Norway  or  the  United  States,  as  snch,  but  it  concerns  in  the  clearest  possible 
manner  the  navigation  from  the  ports  of  one  of  the  parties  to  those  of  the  other. 

His  excellency  will  kindly  permit  me  to  point  out,  in  response,  the 
importance  of  the  words  of  article  8  immediately  following  those  cited 
by  him,  t. «.,  ^*  in  the  vessels  of  either  ^ — which  he  has  appai^nUy  failed  to 
consider  and  certainly  has  omitted  to  quote.  The  article  in  its  entirety 
can  certainly  afford  the  Swedish  and  Norwegian  Government  no  groand 
having  the  slightest  plausibility  to  claim  the  privilege  of  sndi  extended 
<^ navigation"  for  any  other  national  flag  than  their  own.  This  conda* 
sion  would  seem  to  have  forced  itself  on  his  excellency's  mind,  for  he 
closes  his  instruction  by  claiming  the  treatment  of  the  shipping  act  only 
fbr  the  ^^  vessels,  whether  Swedish  or  Norwegian  or  American,  arriving 
in  the  United  States  from  Sweden  and  Norway."    And  this  is  the  ft>r- 
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rnnlation  and  distinct  limitation  of  the  demand  presented  by  yon  in  yonr 
note  of  30tb  June,  1886,  to  wliieb  I  have  the  honor  to  reply. 

My  response  might  here  reasonably  close  with  the  foregoing  state- 
ment of  the  demand  of  the  Government  of  Sweden  and  Norway  and 
my  reply  thereto  founded  upon  the  provisions  of  the  treaty  which  were 
supposed  to  sustain  it,  for  assuredly  it  is  not  my  province  or  duty  to 
pursue  the  construction  of  formulations  as  an  answer  to  premises  so 
palpably  in  conflict  with  themselves,  and  which,  if  attempted,  would 
fail  to  be  satisfactory. 

But,  having  no  desire  to  prolong  discussion  uselessly,  I  may  be  per- 
mitted to  observe  that  only  one  of  two  forms  of  demand  appears  to  be 
logically  open  to  consideration. 

(1)  Tbat  the  United  States  shall,  without  stipulated  consideration  or 
equivalent,  exact,  in  their  ports,  from  vessels  of  Sweden  or  Norway, 
coming  from  any  ports  of  Sweden  or  Norway,  no  higher  tonnage  duties 
than  the  3  to  15  cent  rate  established  by  the  shipping  act;  and 

(2)  That  the  geographical  zone  defined  by  the  shipping  act  shall  be 
constructively  enlarged  so  as  to  include  all  the  ports  of  Sweden  an4 
Norway,  so  that  the  ships  of  any  nation  may  engage  in  the  ^^  naviga- 
tion" between  those  ports  and  the  ports  of  the  United  States  on  the 
terms  applied  and  confined  to  a  particular  commercial  region  by  the 
s^npping  act. 

It  is  clear  that  the  first  of  these  propositions  (which,  setting  aside  the 
argument  employed  by  Mr.  Ehrensvard  and  its  resultant  confusion, 
would  seem  to  be  embraced  in  the  demand  formulated  in  your  note  of 
June  30, 1886)  would  not  claim  an  expansion  of  the  status  described 
and  sought  to  be  created  by  the  shipping  act.  It  would,  on  the  con- 
trary, seek  to  establish  a  flag  discrimination,  and  to  inhibit  all  other 
flags  from  participation  in  a  lucrative  carrying  trade — and  this  in  one 
direction  only,  for  there  is  not  in  the  pastor  present  propositions  of  the 
Swedish  and  Norwegian  Government  the  slightest  suggestion  of  reci- 
]>rocity  in  such  a  differential  arrangement.  It  would,  moreover,  estab- 
lish such  discrimination  in  favor  of  Swedish  and  Norwegian  vessels 
only  whilst  denying  it  to  vessels  of  the  United  States,  for  it  is  not  com* 
peteut  to  the  United  States  and  to  Sweden  and  Norway  to  create  by 
international  arrangement  a  status  for  United  States  vessels  in  the 
ports  of  the  United  States  different  from  that  fixed  by  the  municipal 
law  of  the  United  States. 

This  is  the  construction  which  is  wholly  at  variance  with  the  force 
and  meaning  of  our  treaties  with  Sweden  and  Norway.  No  construc- 
tion that  gives  Swedish  and  Norwegian  vessels  a  preference  over  our 
own  is  rational  or  admissible  or  deducible  from  the  terms  of  the  trea- 
ties. 

The  second  proposition  is  not  before  me,  nor  is  it  inferable  from  the 
past  or  present  formulation  of  the  Swedish  and  Norwegian  demand. 

lam  constrained,  with  all  courtesy,  not  to  admit  Mr.  EhrensvSrd's 
suggestion  that  a  refusal  on  the  part  of  the  United  States  to  accede  to 
the  Swedish  and  Norwegian  demand  ^^  can  not  rest  on  any  other  as- 
sumption than  that  the  act  of  1884  has  made  the  stipulations  of  the 
treaty  of  1827  without  effect."  The  treaty  stipulations  of  the  United 
Stateis  are  sacredly  respected  and  fully  executed.  If  it  is  desired  to 
annul  them  in  any  case  it  will  preferably  be  done  by  resort  to  denun- 
ciation rather  than  by  statutory  abrogation,  although  the  latter  method 
is  reoognia^  by  the  highest  authorities  as  municipally  competent  and 
valid, 

In  conclusion,  I  must  courteously  but  positively  Te;^^«di\>  \Xv!b^£«Q:t^'^'(2M^ 
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heretofore  given  that  the  provisions  of  the  shipping  act  of  1884,  whioh 
extend  to  che  navigation  ot  all  nations  certain  generous  and  equal  privi- 
legcH,  do  not,  in  the  judgment  of  tLe  Government  of  tbe  United  StatesL 
coudict  with  the  eighth  article  of  the  treaty  of  1827  with  Sweden  ana 
Norway,  and  express  my  inability  to  assent  to  a  demand  which,  if  ac- 
quiesced in,  would  create,  under  cover  of  a  supposed  treaty  engage- 
ment, a  new  system  of  discriminations  of  commerce,  as  well  as  of  navi- 
gation, not  authorized  by  the  statute  on  which  the  claim  professes  to 
rest,  aud  which  would,  moreover,  give  to  that  statute  a  construction 
and  meaning  devoid  of  reciprocity,  and  contrary  to  the  letter  and  equcdly 
to  the  spirit  and  intent  of  the  treaties  which  have  been  cited  and  are 
now  existing  between  Sweden  and  Norway  and  the  United  States,  and 
wholly  at  variance  with  the  policy  of  this  and  other  nations  of  the  pres- 
ent day. 
Accept^  etc*« 

T.  F.  Bayasd. 


No.  35. 

Mr.  Bayard  to  Mr.  ReuterskioUU 

Depabtment  of  Statb, 
Washifigtonj  December  IM),  188d. 

Sib  :  I  have  had  the  honor  to  receive  and  consider  the  note  you  were 
pleased  to  address  to  me  under  date  of  i5th  November  ultimo,  wherein, 
by  direction  of  your  Government,  yon  make  general  protest  against  the 
provisions  of  the  shipping  act  of  June  26, 1884,  and  the  later  amendatory 
act  of  June  19,  1886,  as  being  ^^  manifestly  at  variance  with  the  treaty 
now  in  force  which  was  concluded  between  the  United  Kingdoms  of 
Sweden  aud  Norway  and  the  United  States  July  4, 1827,  inasmuch  as 
in  certain  cases  it  favors  American  vessels  above  those  of  the  United 
Kingdoms,  this  being  in  contravention  of  that  clause  of  the  above- 
mentioned  treaty  which  places  our  vessels  on  the  same  footing  as 
national  vessels." 

You  do  not,  however,  state  the  particulars  wherein  consists  the  al- 
leged treatment  of  Swedish  and  Norwegian  vessels  on  a  diffei*ent  foot- 
ing from  those  of  the  United  States. 

Having  the  most  jealous  regard  for  the  stipulations  of  its  treaties,  the 
Government  of  the  United  States  is  no  less  concerned  than  the  United 
Kingdoms  c^an  possibly  be  in  seeing  that  no  discriminating  treatment 
of  the  respective  mei^hant  flags  is  permitted.  I  shall  be  glad,  there- 
fore, if,  by  pointing  out  tbe  provisions  in  question,  you  will  aflbrd  me 
an  opportunity  of  making  the  necessary  investigation  and  of  applying 
the  needful  correction. 

An  examination  of  the  statutes  in  question  suggests  to  roe  that  your 
Government  may  take  exception  to  the  provisions  of  section  12  of  tbe 
act  of  June  26, 1884,  which  establishes  an  exemption  from  the  payment 
of  consular  fees  for  official  services  rendered  to  vessels  of  the  United 
States  and  to  American  seamen. 

These  consular  services  are  of  two  classes :  first,  those  dependent 
upon  the  nationality  of  the  vessel,  and  which  can  only  be  performed  by 
the  consul  of  the  vessel's  country ;  aud,  secondly,  those  dependent  open 
the  destination  of  the  vessel,  whatever  be  the  flag  under  which  she  sails, 
and  which  are  performed  by  the  consul  of  the  country  to  whose  ports 
tbe  vessel  is  bound. 
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In  the  present  case,  as  the  serTices  of  the  first  class  can  not  be  per- 
formed by  the  consuls  of  the  United  States  for  the  vessels  or  seamen  of 
Sweden  and  Norway,  no  differential  treatment  is  possible,  and  the  Gov- 
ernment of  the  United  Kingdoms  can  no  more  question  the  right  of  the 
United  States  so  to  tax  its  own  vessels  or  relieve  them  from  taxation  at 
will  than  the  Oovemmentof  the  United  States  conhl  question  the  right 
of  Sweden  and  Norway  to  treat  Swedish  and  Norwegian  vessels  «8  they 
please  with  respect  to  such  services  performed  by  Swedish  and  Nor- 
wegian consuls. 

But  as  to  services  of  the  second  class  performed  by  consuls  of  the 
United  States  for  vessels  of  whatever  flag  which  may  be  bound  for  ports 
in  the  United  States,  I  am  prepared  to  fuimit  that  any  tax  collected  by 
a  consul  of  the  United  States  from  a  vessel  of  Sweden  and  Norway 
which  is  not  collectible  under  the  same  circumstances  from  a  vessel  of 
the  United  States  is  in  conflict  with  the  letter  and  spirit  of  the  Articles  II 
and  VIII  of  the  treaty  of  1827,  because  imposing  a  burden  upon  the  navi* 
gation  of  one  country  from  which  the  navigation  of  the  other  is,  c<Bteri$ 
paribus^  exempt;  of  this  class  is  the  consular  fee  for  the  certification  of 
a  bill  of  health,  and,  possibly,  other  services. 

I  shall,  therefore,  await  your  articulated  statement  of  the  discrimina- 
tions of  this  class,  of  which  your  Government  complains. 

Your  nole  of  November  15  further  states  that  ^^  the  Royal  Govern- 
ment has  likewise  found,  by  examining  this  new  law,  that  the  United 
States  Government  maintains  its  position  on  the  tonnage  questioUi 
against  which  position  we  also  protest." 

The  Government  of  the  United  Kingdoms  is  quite  correct  in  its  in- 
ference that  the  Government  of  the  United  States  maintains  its  position 
on  the  tonnage  question.  In  a  note  addressed  to  you  under  even  date 
with  this,  and  in  answer  to  your  note  of  30th  June,  1886,  I  have  con- 
sidered the  demand  which  your  Government  has  deemed  itself  in  a 
position  to  make  for  an  equality  of  treatment  of  navigation.  Your 
present  note  sets  up  no  specific  demand  in  this  regard,  but  takes  the 
form  of  a  general,  and  consequently  indefinite  protest'  To  this  I  reply, 
that  the  provisions  of  the  United  States  shipping  acts  in  respect  of 
tonnage  dues  have  the  express  sanction  of  the  existing  treaty  stipula- 
tions between  the  two  countries,  and  are  in  exact  conformity  with  their 
engagements.  1  invite  your  attention  1o  the  provisions  of  Article  II  of 
the  treaty  of  1827,  which  article  your  Government  has  apparently  not 
deemed  it  necessary  to  invoke  hitherto  in  the  course  of  the  discussion. 
The  first  clause  of  that  article,  which  defines  the  treatment  of  Swedish 
and  Norwegian  vessels  in  the  ports  of  the  United  States,  stipulates 
that  such  vessels,  ^^  from  whatever  place  they  may  come,  shaU  be  treated 
on  their  entrance,  during  their  stay,  and  at  their  departure  upon  the 
same  footing  as  national  vessels  coming  from  the  same  place  with  re- 
spect to  the  duties  of  tonnage,  light-house,  pilotage,  and  port  charges, 
as  well  as  to  the  perquisites  of  public  oflicers^  and  all  other  duties  or 
charges  of  whatever  kind  or  denomination,  levied  in  the  name  or  to  the 
profitof  theGovemment,  the  local  authorities,  or  of  any  private  establish- 
ment whatsoever."  You  will  not  fail  to  note  that  the  equality  of  treat- 
ment herein  prescribed  is  expressly  conditioned  on  the  respective  vessels 
'' coming  from  the  same  place;"  and  it  is  precisely  this  equality  which 
is  secured  by  the  acts  in  question,  for  a  Swedish  or  Norwegian  vessel 
coming  fronrany  point  in  the  defined  area  of  geographical  neighborhood 
to  a  point  in  the  United  States  pays  the  same  reduced  charges  as  a  vessel 
of  the  United  States  making  the  like  voyage. 

I  am  unable,  therefore,  to  admit  your  prot^t  m  \Ji\&  t^\b^^  ^s^  ^vS&k. 
foundeiL 
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Your  note  of  November  15  farther  declares  as  follows : 

In  tbe  new  law  the  United  Statee  Government  g«>e8  still  further  than  it  does  in  the 
■ihippiogact  of  Jane  26,  1884,  the  scope  of  that  act  having  been  enlarged  and  the 
question  of  the  dimiuutiou  or  entire  abolition  of  tonnagedues  having  assumed  another 
character,  viz,  that  of  reciprocity.  In  this  connection  1  am  requested  to  state  that 
as  reciprocity  did  not  form  the  basis  of  the  facilities  granted  to  certain  countries  and 
their  vessels,  my  Government  maintaius  its  views  with  regard  to  the  duties  which 
should  undoubtedly,  in  its  opinion,  be  imposed  upon  navigation  between  Sweden  and 
Norway  and  the  United  States. 

I  have  shown  m  previous  correspondence  that  no  facilities  have  been 
granted  by  the  acts  in  qoestion  to  ^*  certain  countries,"  and  much  less 
to  the  vessels  thereof.  A  universal  privilege  of  navigation  has  been 
created  within  a  geographically-defined  zone,  proximate  to  our  own 
territory,  *a  which  the  merchant  marine  of  Sweden  and  Norway  equally 
shares  without  any  equivalent  from  the  Royal  Government.  A  further 
privilege  is  granted  conditional  upon  the  reciprocal  treatment  of  Amer- 
ican vessels  within  that  zone,  amounting  in  the  given  case  to  the  entire 
abolition  of  tonnage  dues;  but  if  that  additional  privilege  be  established 
the  navigation  of  Sweden  and  Norway,  coming  from  the  same  placey 
fully  and  freely  shares  it. 

Section  12  of  the  shipping  act,  as  amended  June  19, 1884,  directs  the 
opening  of  negotiations  with  foreign  countries  generally,  with  a  view  to 
the  mutual  abolition  of  ^^all  light-house  dues,  tonnage  taxes  or  other 
equivalent  tax  or  taxes  on,  and  also  all  other  fees  for  official  services 
to  the  vessels  of  the  respective  nations  employed  in  the  trade  between 
the  ports  of  such  foreign  country  and  the  ports  of  the  United  States. 

Circumstances  have  delayed  the  initiation  of  the  general  negotiation 
thus  authorized.  I  should  be  reluctant  to  construe  the  declaration  of 
your  present  note  as  an  announcement,  in  advance  of  the  contemplated 
friendly  proposal  of  the  United  States,  that  the  Government  of  the 
United  Kingdoms  rejects  any  overtures  founded  on  mutuality  of  treat* 
ment,  and  will  demand  every  such  equality  while  refusing  equivalence. 
It  is  to  be  expected  that  other  Governments  will  graciously  accede  to 
the  proposed  negotiations,  and  in  that  event  the  duty  of  the  Government 
of  Sweden  and  Norway  and  the  United  States  is  clearly  defined  by  the 
second  article  of  the  treaty  of  1783  (which  is  expressly  revived  and  con- 
firmed by  the  seventh  article  of  the  treaty  of  1827)  as  follows : 

The  King  and  the  United  States  engage  mutnally  not  to  grant  hereafter  any  par- 
ticnlar  favor  to  other  nations  in  respect  to  commerce  and  navigation  which  shall  not 
immediately  hecome  common  to  the  other  party,  who  shall  enjoy  the  same  fiivor 
freely,  if  the  concession  wasfbeely  made,  or  on  allowing  the  same  compensation  if  the 
eoncession  was  conditional. 

Accept,  eta, 

T.  F.  Batasd. 


Ko.  36. 
Jf r.  BeutersJciold  to  Mr.  Bayard, 

[TrsosUtion.] 

Legation  of  Sweden  and  Noeway, 
Washington^  March  9, 1887.    (Received  March  10.) 

Mr.  Seobetaby  of  State  : 

Referring  to  my  previous  notes  on  the  tonnage  question,  I  have  the 
honor  to  address  a  few  farther  considerations  on  this  subject  to  your 
exoelleBcy. 
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With  a  view  to  ascertaining  (by  documents  forming  part  of  the  cor- 
respondence exchanged  at  the  time  of  the  conclusion  of  the  treaty  of 
Jujy  4,  1827,  between  the  United  Kingdoms  of  Sweden  and  Norway 
and  the  United  States)  the  spirit  in  which  that  treaty  should  be  inter- 
preted as  regards  the  question  now  before  ns^  his  excellency  Count 
Ehrensvard  ordered  a  search  to  be  made  among  the  archives  of  the 
royal  ministry  of  foreign  affairs  at  Stockholm.  That  search  brought  to 
light  three  documents^  which  I  have  been  instructed  to  transmit  to  your 
excellency. 

Immediately  after  the  conclusion  of  the  treaty  in  question  a  difference 
of  opinion  arose  with  regard  to  Article  VIII.  This  led  to  an  exchange 
of  notes  between  Baron  Stackelberg,  charge  d'affaires  of  Sweden  and 
Norway  at  Washington,  and  Mr.  Clay,  Secretary  of  State  of  the  United 
States,  and  to  another  exchange  of  notes  between  Count  de  Wettersted^ 
minister  of  foreign  affairs  at  Stockholm,  and  Mr.  Appleton,  charg6  d'af- 
faires of  the  United  States  at  that  capital,  the  two  latter  gentlemen  hay- 
ing been  the  signers  of  the  treaty. 

Tour  excellency  will  find  herewith  a  copy  of— 

(1)  A  note  addressed  by  Baron  Stackelberg  to  Mr.  Clay  under  date 
of  April  3, 1828. 

(2)  A  note  from  Mr.  Clay  to  Baron  Stackelberg,  dated  April  28, 1828. 

(3)  A  note  addressed  by  Count  de  Wetterstedt  to  Mr.  Appleton  under 
date  September  10, 1828. 

I  think  it  unnecessary  for  me  here  to  recapitulate  the  question  which 
gave  rise  to  the  difference  of  opinion  relative  to  the  enforcement  of 
Article  VIII,  and  to  a  reclamation  on  the  part  of  the  United  States 
Government. 

That  reclamation  had  reference  to  Norway  alone.  Tonnage  duties 
in  Sweden  were  uniform  for  all  arrivals  and  for  all  distances,  while  in 
Norway  there  existed-a  classification  with  three  schedules,  differing 
according  to  the  port  of  departure.  A  distinction  was  made  between 
vessels  which  had  sailed — 

(1)  From  any  place  outside  of  Europe  except  the  Mediterranean. 

(2)  From  the  Mediterranean ;  and 

(3)  From  any  European  port.  The  tonnage  duties  levied  upon  ves- 
sels arriving  from  ports  outside  of  Europe,  or  from  those  in  the  Medi- 
terranean, were  higher  than  those  levied  upon  vessels  arriving  from 
European  ports. 

Against  this  state  of  things,  which  was  unfavorable  to  American  ves- 
sels coming  from  the  United  States,  the  Federal  Government  remon- 
strated, asking  the  privilege  of  the  lowest  duty  for  its  vessels. 

The  Secretary  of  State  replied,  by  his  note  of  April  28, 1828,  to  the 
argument  presented  by  the  charg6  d'affaires  of  Sweden  and  Norway  at 
Washington  in  his  note  of  April  3,  1828.  which  argument  was  similar 
in  many  respects  to  the  interpretation  now  given  by  the  United  States 
Government  to  Article  VIII.        * 

The  force  and  justice  of  Mr,  Clay's  argument  seemed  to  the  Govern- 
ment of  the  King  to  be  of  such  a  nature  as  to  exclude  any  possibility 
of  a  rejoinder,  and  I  can  do  no  better  now  than  to  make  use  of  Mr. 
Clay's  own  words  in  support  of  the  present  claim  of  my  Government. 

(Here  follows  a  lengthy  extract  from  Mr.  Clay's  note,  beginning  with 
the  paragraph  "  The  eighth  article  "  and  continuing  to  the  end.) 

The  Government  of  the  King  did  not  even  attempt,  as  I  have  already 
had  the  honor  to  remark,  to  refute  these  arguments  of  Mr.  Clay,  but 
yielded  entirely  to  the  opinion  of  the  United  States  Government,  and 
granted  all  that  the  latter  asked  for,  a&  \b  dio^wuX^^  \Xi<^  xv^Xi^  ^^  "^i^^ 


1902  FOREIGN   RELATIONS. 

tember  10, 1828,  which  was  addressed  by  Gount  de  Wetterstedt  to  Mr. 
AppletoD. 

The  Government  of  the  King  has  thought  that  the  sense  of  Article 
y  III  can  not  be  better  elacidated  than  by  original  letters  from  the  very 
persons  who  took  part  in  the  conclusion  of  the  treaty  to  which  tbat  arti- 
cle belongs. 

In  concluding  this  note.  I  can  find  no  form  better  adapted  to  our  pres- 
ent solicitation  than  the  one  used  by  Mr.  Clay  at  the  close  of  his  note 
of  April  28,  1828,  and  I  shall  confine  myself  to  saying  that  the  Govern- 
ment of  my  august  sovereign  << hopes  to  obtain  the  concurrence  of  Mr. 
Bayard  and  the  United  States  Government  in  the  construction  of  the 
treaty  which  is  now  submitted." 
Be  pleased  to  accept,  etc., 

BSUTBBSKIOLD. 


'^£. 


[InolMnre  1.] 

a  oommimioafioii  addressed  hy  Baron  StaokeXberg,  eharg4  ff affaires  of  ihs  Kiof, 
Clajf,  Secretary  of  State  of  the  United  States,  dated  Washingtonf  April  3,  1828. 


The  nndersigDed,  charge  d'afTaires  of  His  Majesty  the  King  of  Sweden  aiid  Nor- 
way, haviDK  had  the  honor  verbally  to  commanicate  with  his  excellency  Mr.  Clay, 
Secretary  of  State  of  the  United  States,  in  relation  to  the  di£ference  of  opinion  which 
has  arisen  concerning  the  proper  application  of  the  text  of  Article  VIII  of  the  treaty 
of  commerce  recently  conclnded  between  His  Majesty  the  King  of  Sweden  and  Nor- 
way and  the  United  States  of  America,  has  the  honor,  by  order  of  his  Government, 
to  address  the  present  note  to  his  excellency  the  Secretary  of  State. 

Article  VIII  of  the  treaty  reads  as  follows: 

''The  two  high  contracting  parties  engage  not  to  impose  npon  the  navigation  be- 
tween their  respective  territories,  in  the  vessels  of  either,  any  tonnage  or  other  duties, 
of  any  kind  or  denomination,  which  shall  be  higher  or  other  than  those  which  shall 
be  imposed  on  every  other  navigation  except  that  which  they  have  reserved  tothem- 
aelvee,  respectively,  by  the  sixth  article  of  the  present  treaty." 

Basing  his  action  on  this  article.  Mr.  Appletou,  chargi  d'afTaires  of  tlie  United 
States  of  America  near  His  Migesty  the  King,  claims  for  American  commerce  between 
the  United  States  and  Sweden  and  Norway  the  privilege  of  the  lowest  rate  of  ton- 
nage do  ties,  in  case  the  latter  are  not  uniform  for  all  navigations,  but  are  regulated 
according  to  localities  and  the  length  of  the  voyages;  he  excepts  only  trade  *  between 
Sweden  and  Norway. 

Tonnage  duties  are  uniform  in  Sweden  for  all  arrivals  of  vessels,  and  for  all  dis- 
tances: this  is  not,  however,  the  case  in  Norway.  The  list  of  that  country  contains 
the  following  classification:  (1)  Vessels  coming  from  all  places  outside  of  Europe, 
excepting  the  Mediterranean,  pay  per  ton  (commerce-lsest)  if  they  are  laden,  1  specie 
11  skillin^.  and  if  they  are  in  ballast  or  are  laden  below  one-fourth  of  their  capac- 
ity, 66  skillings.  (2)  Vessels  from  the  Mediterranean,  in  which  category  are  com- 
pri8e<1  all  ports  that  the  vessel  can  not  reach,  and  ttom  which  it  can  not  come  other- 
wise than  by  passing^  through  the  Strait  of  Gibraltar,  pay,  if  they  are  laden,  105  skill- 
ings per  ton,  and  if  m  ballast  or  laden  below  one-fourth  of  their  capacity,  &3  skiU- 
^e^  (3)  Vessels  coming  from  all  European  ports,  not  including  those  of  No.  2,  and 
excepting  the  ports  of  Sweden,  when  Swedish  or  Norwegian  vessels  go  thither  or  re- 
turn therefrom,  pay,  per  ton,  if  laden,  53  skillings,  and  if  in  ballast  or  laden  below 
one-fourth  of  their  capacity,  26  skillings  species.  It  thus  appears  that,  if  this  privi- 
lege were  to  be  allowed,  American  vessels  would  pay  less  than  those  of  Norway, 
which  certainly  can  not  have  been  the  intention  of  the  negotiators  when  the  article 
in  question  was  inserted  in  the  treaty,  since  the  system  of  equality  with  the  natives 
forms  the  general  basis  of  the  treaty,  and  is,  at  the  same  time,  derived  from  the  im- 
mutable rules  of  Justice.  It  also  seems  that  the  sense  and  purpose  of  Article  VIII  of 
the  treaty  is  to  furnish  a  guaranty  against  apy  increase  of  tonnage  duties  to  the 
detriment  of  the  commerce  concerned.  The  words  on  every  other  navigation  have 
reference  solely  to  another  foreign  navigation,  and  oonRequently  the  article  in  ouea- 
tion  made  provision  for  the  two  following  cases  only :  First,  that  a  Swedish  or  Nor- 
wegian vessel  going  to  America  or  returning  therefrom  should  be  subjected  to  the 

*The  original  has  "le  commerce  interlope;"  this  term  it  properly  naedof  illicit 
trade,  which  senae  does  not  seem  admissible  hei«. 
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MUDe  tonnaffe  duties  m  an  American  Teesel  going  to  Sweden  or  Norway  and  return- 
ing to  the  United  States,  and  second,  that  no  other  foreign  vessel,  encaged  in  the 
Mune  trade  and  sailing  by  the  same  route  ^exer^ant  la  mdme  navigation),  should  ob- 
tain more  favorable  tonnage  duties  either  in  Sweden  and  Norway  or  in  the  Uuited 
States.  The  nndersigned  toUcvcs  that  every  necessary  guaranty  is  shown  by  the  fore- 
going statement  to  exist,  in  point  of  fact,  for  American  commerce,  without  the  ne- 
cessity of  claiming  any  exclusive  advantage  on  the  ground  of  Article  VIII,  even  at 
the  expense  of  Norwegian  citizens,  under  a  forced  interpretation  of  the  sense  of  that 
article;  he  therefore  trusts  that  his  excellencv  the  Secretary  of  State  will  think 
proper  to  consider  Article  VIII  of  the  treaty  in  the  sense  in  which  the  nndersigned  has 
nad  the  honor  to  present  ifc. 

The  undersigned  has  the  honor,  etc., 

STACKBLBKBa. 


[Inch  sure  2.] 

Mr.  Claf  to  Baron  SiaekeXbergy  Jpril  28,  1828. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor  to  acknowl- 
edge the  receipt  of  the  note  of  the  Baron  de  Stackelberg,  under  date  of  the  3d  instant, 
in  relation  to  the  construction  of  the  eighth  article  of  the  treaty  of  commerce  lately 
concluded  between  His  Bf  ajesty  the  King  of  Sweden  and  Norway  and  the  Uuited 
States,  respecting  which  a  diiference  of  opinion  appears  to  have  arisen  at  Stockholm 
between  the  Swedish  Government  and  Mr.  Appleton,  charge  d'affaires  of  the  United 
States.  The  President  has  given  attentive  consideration,  the  result  of  which  the 
undersigned  ia  now  charged  to  communicate  to  Baron  Stackelberg. 

It  seems  that  a  different  principle  regulates  the  tonnage  duty  imposed  in  the  ports 
of  Norway  from  that  which  prevails  in  those  of  Sweden.  According  to  that  of  the 
former  it  is  not  a  uniform  rato>  applicable  to  the  navigation  of  all  countries,  but  is 
graduated  by  the  distances  of  commercial  States  from  Norway,  those  paying  most 
which  are  meet  remote.  This  is  a  peculiar  mode  of  levying  the  duty,  to  which  the 
practice  of  no  other  country  is  known  to  conform.  It  is  worthy  of  consideration, 
whether,  if  any  difference  at  all  ousht  to  be  made  in  the  rate  of  duty,  a  rule  directly 
the  reverse  of  that  of  Norway  would  not  be  more  expedient  and  equitable.  States 
situated  remotely  from  each  other  labor  under  a  great  disadvantage  in  their  commer- 
cial intercourse  from  the  space  which  separates  them.  It  increases  the  charges  on 
the  objects  of  their  commercial  exchanges,  and  consequently  lessens  the  mutual  con- 
sumption of  their  respective  commodities.  Ought  this  disadvantage  to  be  augmented 
by  an  increase  of  tonnage  or  any  other  duty  f  Long  voyages  are  favorable  to  the 
acquisition  of  skill  in  mariners,  an  important  object  with  maritime  powers.  By  tax- 
ing higher  either  the  vessel  or  the  cargo  employed  in  those  voyages  they  are  dis- 
couraged. But  these  considerations  belong  exclusively  to  the  wisdom  of  Norway ; 
the  Uuited  States  are  only  concerned  in  the  Just  interpretation  and  fair  execution  of 
the  existing  treaty. 

The  eighth  article  stipulated  that  the  two  high  contracting  parties  shall  not  impose 
upon  the  navigation  between  their  respecting  territories,  in  the  vessels  of  either,  any 
tonnage  or  other  duties  of  any  kind  or  denomination  which  shall  be  higher  or  other 
than  those  which  shall  be  imposed  on  every  other  navigation^  except  that  which  they 
have  reserved  to  themselves,  respectively,  by  the  sixth  article  of  the  treaty.  The 
reservation  in  that  article  is  of  the  coastwise  navigation  and  that  between  the  ports 
of  Sweden  and  Norway,  and,  consequently,  does  not  affect  the  question  under  con- 
sideration. 

It  is  difiBcult  to  conceive  any  language  more  explicit  than  that  which  is  employed 
in  the  eishth  article.  It  expressly  forbids  either  party  from  imposing  on  the  vesHels 
of  the  other  any  tonnage  or  other  duties  of  any  kind  or  deuomination  nisher  or  other 
than  those  which  shall  be  imposed  on  every  other  navigation,  with  the  exception 
which  has  been  stated.  This  lan^age  excludes  altogether  the  office  of  interpretation, 
which  can  not  make  the  stipulation  clearer  than  the  words  plamlv  import.  It  leaves 
the  parties  but  one  inquiry  to  make,  which  is  into  the  state  ot  tbeir  respective  laws 
imposing  tonnage  or  other  duties.  According  to  the  laws  of  the  Uuited  States,  of 
wmch  the  treaty  iiowformsone,  a  Swedish  or  Norwegian  vessel,  whether  coming  from 
the  Mediterranean,  from  the  ports  of  any  parts  of  Europe,  or  from  those  of  any  other 
portion  of  the  globe,  with  the  exception  contained  in  the  sixth  article,  is  liable  to  pay 
no  tonnage  or  other  duties  higher  or  other  than  those  which  an  American  vessel,  or 
any  foreign  vessel,  coming  from  the  same  places  is  chargeable  with.  But  according 
to  the  laws  of  Norway,  as  stated  by  Baron  Stackelberg}  American  vessels  clearing 
from  the  United  States  for  the  ports  of  Norway  are  liable  on  entry  to  pay,  if  loaded, 
one  speoiee  eleven  sohellings  per  ton,  whilst  vesseU  enlecin^  t»hft  ^t^  qI^^x^^^  Ssmak. 
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an  parts  of  Europe  except  the  Mediterranean  are  charged  only  with  fifty-three  eehal- 
lings  per  ton  if  loaded.  In  other  words,  American  vessels  are  bound  to  pay  in  the 
ports  of  Norway  both  other  and  higher  duties  than  the  vessels  entering  the  same  ports 
from  all  parts  of  Europe.  This  condition  of  the  laws  of  Bweden  would  seem  to  re- 
quire that  they  should  be  altered  'so  as  to  place  the  navigation  of  the  United  States 
on  the  footing  which  the  treaty  contemplated. 

Baron  Stackelberg  ai^ues  t-nat  the  object  of  the  treaty  was  merely  to  place  the 
Tessels  of  the  United  States  and  those  of  Sweden  and  Norway,  reciprocally,  in  their 
respective  ports,  on  the  same  equal  footing  iu  regard  to  duties,  and  that  this  object 
is  accomplished  by  the  graduated  tariff  of  Norway,  since  no  higher  or  other  duties 
are  exacted  from  an  American  vessel  than  from  a  Norwegian  vessel,  when  both 
vessels  enter  from  the  same  place.  That  is  the  object  of  the  second  article  of  the 
treaty,  and  Baron  Stackelberg  would  be  right  if  there  were  no  other  articles  in  it. 
But  the  eighth  article  of  the  treaty  was  inserted  for  another  and  distinct  purpose, 
which  is  to  restrain  either  party  from  demanding  higher  or  other  tonnage  duties 
from  the  vessels  of  the  other  than  those  which  should  to  imposed  on  every  other  nav- 
igation. 

It  is  said  that  the  view  now  presented  of  the  eighth  article  would  have  the  effect 
of  compelling  a  Norwegian  vessel  to  pay  a  higher  dutv  than  an  American  vessel. 
This  effect  would  not  result  from  the  treaty,  but  from  the  law  of  Norway;  and  the 
obvious  remedy  is  a  modification  of  the  law  so  as  to  adapt  it  to  the  provisions  of  the 
treaty.  The  laws  of  the  United  States,  if  they  were  to  remain  unaltered,  would,  also, 
create  a  different  role  for  the  vessels  of  Norway  from -that  which  is  applicable  to  the 
vessels  of  the  United  States.  But  the  United  States,  always  faithful  to  their  national 
engagements,  never  fail  to  accommodate  their  legislation  to  the  obligations  which 
those  engagements  import.  The  Government  of  the  United  States  does  not  desire 
that  American  vessels  should  pay,  in  the  ports  of  Norway,  less  tonnage  duties  than 
Norwegian  vessels,  but  it  does  expect,  and  thinks  that  it  has  a  right  to  insist,  that 
the  vessels  of  the  United  States  shall  not  pay,  in  those  ports,  higher  or  other  duties 
than  the  vessels  of  Norway  or  any  other  navigation,  with  the  exception  contained  in 
the  sixth  article. 

If  it  were  necessary,  the  view  now  taken  of  the  eighth  article  of  the  treaty  might 
be  forfeited  by  consiaerations  drawn  from  other  parts  of  the  same  instrument.  It  is 
stipulated,  for  example,  in  the  ninth  article  that  no  duties  of  any  kind  or  denomina- 
tion shall  be  levied  upon  the  products  of  the  soil  or  the  industry  of  the  respective 
countries  than  such  as  are  levied  upon  similar  products  of  any  other  country.  The 
object  of  this  stipulation  was  to  secure  in  the  consomption  of  the  respective  oountries 
an  equality  in  the  competition.  But  if  a  vessel  laden  with  the  products  of  the  United 
States  is  burdened  on  tier  entry  into  the  ports  of  Norway  with  higher  duties  than  a 
vessel  laden  with  similar  products  and  entering  the  same  ports  from  any  part  of  En- 
rope,  that  equality  is  as  much  disturbed  in  effect  as  if  the  uue(|iial  imposition  were 
directly  upon  the  cargo  instead  of  the  vehicle  which  transports  it. 

The  undersigned  hopes  to  obtain  the  concurrence  of  Baron  Stackelberg  and  bis 
Government  in  the  construction  of  the  treaty  which  is  now  submitted,  and,  in  the 
mean  time,  requests  him  to  accept  assurances  of  the  high  consideration  which  the  un- 
dersigned entertains  for  him. 

H.  Cult. 

Department  of  State, 

WoBkington,  28ih  Apnl,  1828. 


[Inolosors  S.] 

Copy  of  a  oommunioaUon  addreased  by  the  minuter  of  foreign  affaire  to  Mr,  Applekm,  under 

date  of  Stockholm,  September  10,  18*4^ 

I  communicated,  without  delay,  to  the  competent  Norwegian  authorities  the  com- 
munication addressed  by  you  to  me,  sir,  under  date  of  the  7th  of  July  last,  and  I  now 
hasten  to  inform  you  that,  in  obedience  to  the  King's  command,  the  custom-houses  in 
Norway  have  been  instructed,  by  a  circular  dated  August  9,  to  refuud  to  United 
States  vessels,  when  they  come  directly  from  said  States,  or  sail  thither  directly  from 
Norway,  the  difference  between  the  amount  of  tonnage  duties  computed  according 
to  schedule  L^  A.  of  the  law  of  August  7,  1827,  and  that  establi8hed  by  bche4lule 
I^.  C. 

In  accordauce  with  this  principle,  the  custom-house  at  Bergen  has  been  instructed 
to  refund  to  the  firm  of  Herman  D.  Janson  &  Son,  of  that  city,  the  agents  of  the 
American  vessel  Magoonj  the  amount  of  tonnage  duties  paid  in  April  lust  for  the  said 
Tcesel  in  excess  of  what  is  reouired  by  the  aforementioned  schedule  L^  C. 

CT.  De  WETTEUaTSDT. 
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No.  37. 

Mr.  Bayard  to  Mr.  Fairchild. 

OonfldentiaL]  Department  of  State, 

Washingtony  June  2, 1887. 

Sib  :  Beferring  to  correspondeooe  heretofore  had  with  yoar  Depart- 
ment, touching  the  claim  of  certain  foreign  Governments  to  enjoy  in 
the  maritime  intercourse  between  their  countries  and  the  United  States, 
and  under  cover  of  treaty  provisions  asserted  to  meet  the  case,  all  the 
advantages  of  the  reduction  of  tonnage  dues  provided  in  the  shipping 
acts  of  1884  and  1886, 1  have  the  honor  to  hand  you  herewith  printed 
copies  of  correspondence  lately  had  with  the  Oovemment  of  Sweden 
and  Norway  on  the  subject  of  the  especial  claim  put  forth  by  that  Gov- 
ernment under  its  treaties  with  the  United  States  and  particularly  under 
article  8  of  the  treaty  of  1827. 

Tnis  correspondence  discloses  the  fact  that  in  1828,  the  situation  be- 
ing apparently  reversed,  the  Government  of  the  United  States  claimed 
from  Sweden  and  Norwaythe  enjoyment  for  vessels  of  the  United  States 
proceeding  thither  from  the  United  States  of  certain  reductions  of  ton- 
nage dues  provided  by  the  legislation  of  Norway  for  vessels  entering 
the  ports  of  that  country  from  Mediterranean  ports,  and  that  the  de- 
mand of  Mr.  Clay  under  the  terms  of  tbe  said  article  8  was  then  as- 
sented to  and  a  refund  of  duties  ordered  in  favor  of  American  vessels 
affected  by  the  Norwegian  tonnage  discrimination. 

The  fact  that  our  vessels  then  enjoyed  a  pecuniary  advantage  claimed 
seems  to  estop  the  Government  of  the  United  States,  in  honor,  from 
further  contesting  the  point  and  to  render  necessary  provision  for  ex- 
tending forthwith  to  vessels  of  Sweden  and  Norway  coming  to  the 
United  States  from  Sweden  and  Norway  the  reduction  of  tonnage 
claimed,  being  the  3-15  cent  rate.  Such  action  will  also  involve  appli- 
cation to  Congress  to  repay  the  tonnage  in  excess  of  this  rate  charged 
on  such  Swedish  and  Norwegian  vessels,  since  the  fourteenth  article  of 
the  shipping  act  of  1884  took  effecit,  and  simple  equity  would  require 
that  Congress  also  be  asked  to  make  provision  for  the  past  and  present 
relief  of  vessels  under  the  United  States  flag,  so  that  the  treaty  engage- 
ment with  Sweden  and  Norway  may  not  continue  to  work  a  positive 
discrimination  against  home  vessels  and  in  favor  of  foreign  shipping. 

Before  making  final  answer  to  the  Swedish  and  Norwegian  minister 
I  beg  you  to  inform  me  whether  your  Department  is  prepared  to  put 
into  operation  at  once  the  3-15  cent  rate  in  respect  of  the  Swedish  and 
Norwegian  vessels  making  the  voyage  stated.  To  aid  your  judgment  I 
submit,  confidentially^  a  draught-copy  of  my  proposed  reply  to  the  Swed- 
ish ana  Norwegian  minister's  note. 
I  have,  etc, 

T.  R  Bayabd. 


No.  38. 

Mr,  Fairchild  to  Mr,  Bayard. 

Confidential.]  Tbbasuby  Depabtment, 

June  20, 1887.    (Received  June  21.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
dated  the  2d  instant,  marked  ^<  Confidential,"  with  which  yon  submitted 
a  draught-copy  of  a  reply  proposed  to  be  maAe  \>^  'so\v\>o  «*  ^wa\\f3  \5^^ 
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Oovemment  of  Sweden  and  Norway  for  the  application  of  article  8  of 
the  treaty  of  1827  to  vessels  navigating  between  the  United  States  and 
those  coantries,  in  snch  a  manner  as  to  exempt  said  vessels  from  the 
payment  of  tonnage  dnes  in  the  United  States  at  a  higher  rate  than 
that  imposed  by  law  on  vessels  from  the  West  Indies,  etc. 

The  law  making  the  decision  of  the  Commissioner  of  Navigation 
^^final"  on  ''all  questions"  relating  to  the  collection  of  tonnage  tax,  and 
to  the  refund  of  such  tax,  when  collected  erroneously  or  illegally,  the 
matter  has  been  submitted  to  that  officer,  and  I  transmit  herewith  a 
report  in  which  he  expresses  the  opinion  that,  under  the  existing  le- 
gislation, there  is  no  authority  for  reducing  the  rate  to  3-15  cents  per 
ton,  as  requested  by  the  Oovemment  of  Sweden  and  Norway. 

The  inclosures  of  your  letter  are  returned  herewith. 
BespectfuUy,  youiB, 

d  S.  Fairohild, 

Secretary. 


Mr.  Morton  to  Mr.  FairokiUU 

ConfideDtiftl.]  Tbbasubt  Dxpaktiibnt,  Bursau  of  Navigatiok, 

Wiukington,  D.  C,  June  20,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  from  the  Secretary 
of  state,  dated  the  2d  instant,  marked  ''Confidential  in  which  he  refers  to  prerions 
correspondence  with  the  Treaaniy  Department  touching  the  claim  of  certain  foreign 

Sovemments  under  treaty  provisions  to  the  benefit  of  tne  reduced  tonnage  tax  speci- 
ed  in  the  acts  of  Jnne  26, 1884,  and  June  19, 188^ 

This  communication  relates  especially  to  a  claim  by  Sweden  and  Norway  that  ves- 
sels proceeding  from  that  country  to  the. United  States  should  be  admitted  to  entry  in 
this  country  on  the  same  terms  as  vessels  proceeding  to  the  United  States  from  the 
West  Indies,  ete. 

My  opinion  upon  the  matter  is  sought  for  the  reason  that  "on  all  questions  relat- 
ing to  the  collection  of  tonnage  tax  and  to  the  refund  of  such  tax  when  collected 
erroneously  or  illegally  "  the  act  of  July  5, 1884,  makes  the  decision  of  the  Commis- 
sioner of  Navigation  "  final." 

It  appears  that  the  merits  of  the  claim,  so  far  as  it  is  founded  on  a  Just  and  strict 
construction  of  the  laws  and  of  the  treaty  bearing  upon  the  matter,  are  not  ac- 
knowledged by  the  Secretary  of  State,  but  that  in  view  of  the  action  taken  by  the 
Government  of  Sweden  and  Norway  on  a  similar  claim  made  by  Mr.  Clay  in  behalf 
of  the  United  States,  he  feels  that  the  Government  of  the  United  States  is  in  honor 
bound  to  take  favorable  action.  He  therefore  requests  specific  information  whether 
the  Treasury  Department  is  prepared  to  put  into  operation  at  once  the  ;K-15  cent  rate 
in  respect  to  the  vessels  of  Sweden  and  Norway  coming  fit>m  those  countries. 

In  imposing  the  tax  which  said  Government  now  seeks  to  have  reduced  it  seems 
obvious  that  Congress  either  was  not  aware  of  the  provisions  of  article  8  of  the 
treaty  of  1827  or  did  not  construe  them  in  accordance  with  the  claim  now  made  by 
the  Government  of  Sweden.  The  tax  complained  of  was  imposed,  therefore,  upon 
all  vessels  which  should  be  entered  in  the  United  States  from  any  foreign  ports,  with 
certain  exceptions,  not  pertinent  in  the  consideration  of  this  case.  The  language  of 
the  statutes  shows  it  to  have  been  the  intention  of  Congress  that  no  exception 
should  be  made  to  said  provisions  by  reason  of  any  previous  law  or  treaty,  except  as 
mentioned  below.  Under  the  provisions  of  the  law,  if  it  shall  be  shown  that  action 
in  regard  to  the  matter  can  be  taken  in  accordance  with  the  proviso  of  section  14  of 
the  act  of  June  26,  1884,  as  amended  by  section  11  of  the  act  of  June  19, 1886,  and  in 
accordance  with  the  ofiTer  to  the  Gk)vemment  of  Sweden,  made  in  the  proposed  draun^ht 
which  the  Secretary  of  State  inclosed  for  your  information,  Swedish  and  Norwe- 
gian vessels,  as  well  as  others,  couId.be  relieved  of  the  tax.  Should  the  foreign  gov- 
ernment accede  to  that  proposal,  immediate  action  could  be  taken  in  the  manner  pre- 
scribed by  law  to  relieve  its  vessels  from  tonnage  dues  when  arriving  in  the  United 
States  from  those  countries,  without  awaiting  further  action  by  Congress  as  to  cases 
arising  thenceforth. 

I  have  to  state,  however,  that  in  the  absence  of  further  action  by  Sweden  and  Nor« 
way  of  the  character  alluded  to  above,  I  am  satisfied  that  there  is  no  legal  authority 
to  prescribe  the  collection  of  the  ^l.'>  cent  rate  in  the  case  of  vessels  from  those  cooa- 
iri^B,  and  that  the  specific  inquiry  of  the  Secretary  of  State  upon  that  ooint  must  ho 
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answered  Id  tbe  oegatiTe,  the  legialation  fixing  a  higher  rate  of  dnes  being  absolnte, 
later  than  the  treaty,  and  therefore  paramount. 

It  wonld  nndonbtedl  J  be  proper  for  this  department  to  co-operate  with  the  Depart- 
ment of  State,  if  necessary,  in  any  efifort  that  may  be  made  to  eecnre  legislation  an- 
thorizing  compliance  with  the  treaty  as  now  constmed,  or  providing  for  a  refund  of 
the  moneys  claimed  to  have  been  already  erroneously  collected,  alihougb  it  is  pre- 
enmed  that  the  tax  was  paid  from  freights  increased  to  meet  tbe  exact  iou  of  tbe  daes. 
The  inclosnres  of  the  letter  from  the  Secretary  of  State  are  returned  herewith. 
Beepeotfully,  youn, 

C.  B.  Morton, 

CommiMJbfier, 


No.  39. 
Mr.  Waxen  to  Mr,  Bayard. 

Washington,  November  10, 1888. 

Sre :  I  have  tbe  honor,  by  order  of  my  Government,  to  call  your  at- 
tention to  the  following  change  recently  made  in  Norway  in  the  pro- 
visions regulating  the  levying  of  tonnage  dues.  The  tonnage  duty  im- 
posed on  vessels  carrying  merchandise  to  or  from  Norway  is,  as  fixed 
by  the  cnstoms  tariff,  80  ore  per  ton.  The  ninth  paragraph,  Sched- 
ule C  of  the  cnstoms  tariff,  provided  that  the  duty  shoold  be  paid  only 
at  the  rate  of  40  ore  per  ton  for  vessels  arriving  from  or  boaud  to 
any  place  on  the  shores  of  the  Arctic  Ocean  or  the  White  Sea.  in  the 
tarifT  promulgated  on  the  30th  of  June  last,  the  ninth  paragraph.  Sched- 
ule G,  was  amended  so  as  to  read  as  follows :  ^^  The  duty  shall  be  paid 
only  at  the  rate  of  40  ore  per  ton  when  the  vessel  arrives  from  or  is 
bound  to  Hammerfest,  Vardo,  or  Vadso.^' 

The  words  in  which  this  paragraph  formerly  was  couched  granted  the 
benefit  of  the  reduced  duty  to  all  vessels  arriving  from  or  bound  to  tbe 
ports  of  the  Arctic  Ocean  and  the  White  Sea.  Though  in  fact  the  only 
navigation  which  shared  in  the  reduction  of  the  tonnage  duty  to  40 
ore  was  that  engaged  in  the  insignificant  coasting  trade  of  these  boreal 
regions,  where  from  time  immemorial  no  distinction  of  nationality  ever 
was  made,  the  Boyal  Government  thought  that  the  wording  of  the 
paragraph  might  appear  to  the  Government  of  the  United  States  as  not 
being  in  conformity  with  the  eighth  article  of  the  treaty  of  1827  be- 
tween the  United  Kingdoms  and  the  United  States.  The  Government 
of  the  United  States  might  perhaps  contend  that  any  vessel  arriving 
from  a  Russian  port  on  the  White  Sea  at  a  Norwegian  port  south  of 
the  Arctic  region  (which,  it  may  be  remarked  in  passing,  never  hap- 
pened and  probably  in  the  future  only  will  happen  very  rarely)  would 
have  paid  onlv  40  ore  per  ton,  wiliile  any  vessel  arriving  from  the 
United  States  at  the  same  port  would  be  liable  to  pay  80  ore.  It  is 
true  that  the  hypothesis  was  not  probable,  but  it  was  always  possible. 

Therefore  the  Royal  Government  deemed  it  neccAsary  to  cause  the 
language  of  the  paragraph  to  be  changed  in  order  to  remove  even  the 
slightest  appearance  of  non-conformity  to  the  stipulations  of  the  treaty 
of  1827.  A  motion  to  that  efi'ect  was  presented  by  the  Royal  Govern- 
ment to  the  Norwegian  Storthing  (Diet),  which  immediately  approved  it. 

As  you  will  perceive,  the  new  wording  of  the  paragraph  grants  the 
reduction  of  the  tonnage  duty  to  40  ore  per  ton  to  all  vessels  arriving 
at  or  departing  from  Hammerfest,  Vardo,  or  Vadso.  The  privilege  of 
which  any  vessel  arriving  from  a  Russian  Arctic  port  at  a  Norwegian 
port  south  of  the  Arctic  Ocean  (if  this  fact  happened)  might  have 
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availed  itself  bas  been  eliminated  by  tlie  new  wordinfj^,  so  that  even  in 
fono  the  provisions  in  force  in  Norway  are  now,  as  they  always  have 
been  in  fact,  in  strict  conformity  with  the  treaty  regulations. 

The  Eoyal  Government  entertains  the  hope  that  the  United  States 
Government  will  dnly  appreciate  its  solicitude  for  the  careful  observ- 
ance of  the  treaty  obligations,  as  shown  by  this  change  in  the  Norwe- 
gian tonnage-duty  regulations.  Although  the  Eoyal  Government  was 
convinced  that  in  fact  by  the  provision  abrogated  there  was  not  granted 
to  other  vessels  any  important  advantage  in  which  American  vessels  did 
not  share  (this  provision  only  being  profitable  to  the  intercourse  in  the 
Arctic  waters),  the  Government,  as  soon  as  it  became  aware  that  the 
terms  of  the  paragraph  above  mentioned  could  appear  to  be  in  variance 
with  the  treaty  of  1827|  hastened,  without  awaiting  any  reclamation 
from  the  United  States  Government,  to  remove  even  the  slightest 
appearance  of  a  discrimination. 

While  bringing  the  foregoing  to  your  knowledge,  I  am  asked  to  invite 
your  attention  again  to  the  conflict  which,  in  the  opinion  of  the  Boyal 
Government,  exists  between  the  eighth  article  of  the  treaty  of  1827  and 
Uie  act  to  remove  certain  burdens  on  the  American  merchant  marine  and 
encourage  the  American  foreign  canying  trade,  and  for  other  purposes, 
approved  June  26, 1884,  and  which  is  set  forth  in  several  notes  from 
this  legation,  the  last  being  the  note  of  Mr.  de  Beuterskiold  of  March 
9, 1887.  As  this  conflict,  as  you  verbally  stated  to  Mr.  de  Beuterskiold, 
can  only  be  settled  by  the  interference  of  the  law-making  power,  I  am 
further  asked,  nDw  that  Congress  will  soon  resume  its  labors,  to  solicit 
your  cooperation  to  that  effect,  and  to  express  the  hope  that  you  will 
kindly  request  the  Chief  Magistrate  of  the  nation  to  be  pleased,  in  his 
annual  message,  to  advocate  such  legislative  measures  as  may  be  deemed 
proper  to  settle  the  question. 

Accept,  sir,  etc, 

WOXEN. 


No.  40. 

Mr.  Bayard  to  Mr.  WoxetL 

Depabtmbnt  of  State, 

Washingtonj  December  6, 1888. 

Sis  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  10th  ultimo  again  inviting  the  attention  of  the  Department  to  the 
conflict  which,  in  the  opinion  of  the  Eoyal  Government,  exists  between 
the  eighth  article  of  the  treaty  of  1827,  between  the  United  States  and 
Sweden  and  Norway,  and  certain  provisions  of  the  shipping  act  of  June 
26, 1884,  etc,  and  to  say  in  reply  that  the  matter  to  which  your  note  re- 
lates will  soon  be  made  the  subject  of  a  communication  by  the  President 
to  Congress. 

Accept,  sir^  eto^ 

T.  F.  Bayard. 
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Part  II. — ^Correspondbnos  relative  to  the  Abolition  op  Ton- 
nage Dues. 

No.  41. 

Mr.  Bayard  to  United  States  minietere. 

Circular.]  Department  of  State, 

WashingtoUy  July  9, 1887. 

Sir:  In  the  act  of  Congn^ess,  approved  Jane  19, 1886,  entitled  ^^An 
act  to  abolish  certain  fees  for  official  services  to  American  vessels,  and 
to  amend  the  laws  relating  to  shipping  commissioners,  seamen,  and 
owners  of  vessels,  and  for  other  purposes,"  the  following  provisions  are 
found : 

Skc.  11.  That  seotioD  fourteen  of  ''An  act  to  remove  certain  burdens  on  the  Ameri- 
can merchant  marine  and  eucoarage  the  American  foreign  carrying  trade,  and  for 
other  parposes/'  approved  Jane  twenty-sixth,  eighteen  hundred  and  eighty-four,  be 
amended  so  as  to  read  as  follows : 

''Sec.  14.  That  in  lien  of  the  tax  on  tonnage  of  thirty  cents  per  ton  per  aununi 
imposed  prior  to  July  first,  eighteen  hundred  and  eighty-four,  a  dnty  of  three  cents 
per  ton,  not  to  exceed  in  the  aggregate  fifteen  cents  per  ton  in  any  one  year,  is  hereby 
imposed  at  each  entry  on  all  vessels  which  shall  be  entered  in  any  port  of  tbo  Uniteil 
States  from  any  foreign  port  or  place  in  North  America,  Centra^America,  the  West 
India  Islands,  the  Bahama  Islands,  the  Bermuda  Islands,  or  the  coast  of  South 
America  bordering  on  the  Caribbean  Sea,  or  the  Sandwich  Islands,  or  Newfoundland ; 
and  a  duty  of  six  cents  per  ton,  not  to  exceed  thirty  cents  per  ton  per  annum,  is  hereby 
imposed  at  each  entry  upon  all  vessels  which  shall  be  entered  m  the  United  States 
from  any  other  foreign  ports,  not,  however,  to  include  vessels  in  distress  or  not  en- 
gaged in  trade:  Provided,  That  the  President  of  the  United  States  shall  suspend  the 
collection  of  so  mnch  of  the  dnty  herein  imposed,  on  vessels  entered  from  any  foreign 
port,  as  may  be  in  excess  of  the  tonnage  and  light-house  dues,  or  other  equivalent 
tax  or  taxes  imposed  in  said  port  on  American  vessels  by  the  Grovemment  of  the  for- 
eign country  in  which  snch  port  is  situated,  and  shall,  upon  the  passage  of  this  act, 
and  from  time  to  time  thereafter  as  often  as  it  may  become  necessary  by  reason  of 
changes  in  the  laws  of  the  foreign  countries  above  mentioned,  indicate  by  proclama- 
tion the  ports  to  which  such  suspension  shall  apply,  and  therateor  rates  of  ton- 
nage dnty,  if  any,  to  be  collected  nndersuch  suspension:  Provided  further,  That  such 
proclamation  shall  exclude  from  the  benefits  of  the  suspension  herein  authorized  the 
vessels  of  any  foreign  country  in  whose  ports  the  fees  or  dues  of  any  kind  or  nature 
imposed  on  vessels  of  the  United  States,  or  the  import  or  export  duties  on  their  car- 
goes, are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the  vessels  of  the  country  in 
which  such  port  is  situated,  or  on  the  cargoes  of  such  vessels;  and  sections  forty-two 
hundred  and  twenty-three  and  forty-two  hundred  and  twenty-four,  and  so  much  of 
section  forty-two  hundred  and  nineteen  of  the  Revised  Statutes  as  conflicts  with  this 
section,  are  hereby  repealed." 

Sbc.  12.  That  the  Fresident  be,  and  hereby  is,  directed  to  cause  the  Governments 
of  foreign  countries  which,  at  any  of  their  ports,  impose  on  American  vessels  a  ton- 
nage tax  or  light-honse  dues,  or  other  equivalent  tax  or  taxes,  or  any  other  fees, 
charges,  or  dnes,  to  be  informed  of  the  provisions  of  the  preceding  section,  and  in- 
vited to  co-operate  with  the  Government  of  the  United  States  in  abolishing  all  light- 
house dues,  tonnage  taxes,  or  other  equivalent  tax  or  taxes  on,  and  also  all  other 
fees  for  official  services  to,  the  vessels  of  the  respective  nations  employed  in  the  trade 
between  the  ports  of  such  foreign  country  and  the  ports  of  the  United  States. 

Sec.  17.  That  whenever  any  foreign  country  whose  vessels  have  been  placed  on  the 
same  footine  in  the  ports  of  the  United  States  as  American  vessels  (the  coastwise  trade, 
excepted)  shall  deny  to  any  vessels  of  the  United  States  any  of  the  commercial  privi- 
leges accorded  to  national  vessels  in  the  harbors,  ports,  or  waters  of  snch  foreign  coun- 
try, the  President,  on  receiving  satisfactory  information  of  the  continuance  of  such 
discriminations  against  any  vessels  of  the  United  States,  is  hereby  authorized  to  issue 
his  proclamation  excluding,  on  and  after  such  time  as  he  may  indicate,  from  the  ex- 
ercise of  snch  commercial  privileges  in  the  ports  of  the  United  States  as  are  denied  to 
American  vessels  in  the  ports  of  snch  foreign  conn  try,  all  vessels  of  such  foreign 
country  of  a  similar  character  to  the  vessels  of  the  United  States  thus  discrlmvwoAM. 
against,  and  suspending  snch  concessions  pievions\y  grvnti^^  Xa  XSli^^-^^ubr^^I  isq^^^ 
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oonDtry ;  and  on  and  after  the  date  named  in  suob  proclamation  for  it  to  take  effect, 
if  the  master,  officer,  or  agent  of  any  yessel  of  such  foreign  country  excluded  by  said 
proclamation  from  the  exercise  of  any  commercial  privileges  shall  do  any  act  prohib- 
ited by  said  proclamation  in  the  ports,  harbors,  or  waters  of  the  United  States  for  or 
on  acconnt  of  such  vessel,  such  vessel,  and  its  rigging,  tackle,  furniture,  and  boats, 
and  all  the  goods  on  board,  shall  be  liable  to  seizure  and  to  forfeiture  to  the  Unitecl 
States ;  and  any  person  opposing  any  officer  of  the  United  States  in  the  enforcement 
of  this  act,  or  aiding  and  abettine  any  other  person  in  such  opposition,  shall  forfeit 
eight  hnndred  dollars,  and  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  liable  to  imprisonment  for  a  term  not  exceeding  two  years. 

Copies  of  the  act  above  quoted,  and  of  the  prior  act  of  June  26, 18S4, 
are  inclosed  herewith  for  your  information.  Circumstances  having 
heretofore  delayed  the  extension  of  the  general  invitation  authorized 
by  section  12  ot  the  act  of  1886,  as  above  quoted,  you  are  now  instructed 

to  invite  the  Government  of to  co  operate  with  the  Government 

of  the  United  States  toward  the  contemplated  ends. 

It  will  be  seen  that  the  provisions  of  the  sections  above  quoted  are 
broad  enough  to  cover  either  a  reduction  or  a  complete  abolition,  by  re- 
ciprocal action,  of  tonnage  and  equivalent  charges  on  navigation ;  and 
it  is  open  to  any  foreign  country,  in  all  or  any  of  whose  ports  a  less 
charge  is  made  than  that  now  imposed  in  the  ports  of  the  United  States, 
to  obtain  forthwith  a  reduction  of  the  charge  in  the  United  States,  on 
vessels  coming  from  such  port  or  ports,  to  an  equality  with  that  levied 
in  the  port  or  ports  designated.  An  example  of  this  is  furnished  by 
the  arrangeraerft  lately  entered  into  between  the  Government  of  the 
United  States  and  that  of  The  Netherlands,  as  shown  by  the  inclosed 
copy  of  the  President's  proclamation  of  April  22, 1887,  whereby  com- 
plete exemption  from  tonnage  dues  is  secured  to  all  vessels,  of  whatever 
nationality,  entering  ports  of  the  United  States  from  the  ports  of  The 
Netherlands  in  Europe,  or  from  certain  named  ports  of  the  Dutch  East 
Indies. 

It  is  to  be  observed  that  the  invitation  herein  contained  is  extended 
equally  to  all  countries,  both  those  having  ports  within  the  geographical 
zone  to  which,  under  the  shipping  acts  of  1884  and  1886,  the  rate  of  3-15 
cents  per  ton  applies  and  those  which  have  no  ports  within  that  zone, 
and  to  which  the  rate  of  6.30  cents  per  ton  now  applies.  The  rate  of 
3-16  cents  per  ton  was  geographical  and  involved  no  test  of  flag.  The 
object  and  intent  of  the  present  invitation  is  to  deal^  on  the  basis  of  reci- 
procity, with  countries  as  nationalities j  whether  situated  within  or  with- 
out the  geographical  limits  referred  to. 

Besides  expending  the  invitation  herein  authorized,  you  are  also  in- 
structed to  ascertain  whether,  in  the  ports  of ,  or  in  any  depend* 

ency  thereof,  any  discrimination  exists  against  vessels  of  the  United 

States  as  compared  with  tbe  vessels  of (other  than  those  engaged 

in  the  coasting  or  colonial  trade)  or  the  vessels  of  any  third  country. 

If  such  discrimination  be  found  to  exist,  its  precise  nature  and  extent 
should  be  reported,  when  this  Government  will  be  in  a  position  to  deter- 
mine how  far  the  commerce  between  the  United  States  and  the  ports  of 
such  country  (if  such  ports  are  found  within  the  defined  geographical 
limits),  or  how  far  the  vessels  of  such  country  (if  it  be  outside  of  the  ge- 
ographical limits  aforesaid),  are  to  be  restricted  in  or  excluded  from 
the  privileges  created,  either  under  the  express  provisions  of  the  ship- 
ping acts  of  1884  and  1886,  or  under  the  special  arrangements  of  reci- 
procity effected  under  the  authorizations  of  those  acts  and  proclaimed 
by  the  President. 

In  communicating  the  invitation  herein  contained  you  will  convey 
the  fullest  assurance  to  the  minister  for  foreign  affairs  of  its  entire 


DIFFERENTIAL  BATES   OF  TONNAGE   DUES.  1911 

firiendliDess,  and  the  desire  of  the  United  States  to  treat  the  commerce 

and  flag  of on  the  footing  of  the  most  complete  reciprocity  in 

those  matters  to  which  the  invitation  relates. 
I  am,  sir,  yoor  obedient  servant, 

T.  P.  Batabd, 
Secretary  of  State. 


Bt  ths  Psssidknt  of  thk  Unitsd  Statks  of  America  : 

a  proclamation. 

Whereas  aatiBfactory  proof  has  been  given  to  me  by  the  Goyemmeot  of  The  Neth- 
erlaDds,  that  no  light-hoase  and  light  dcies,  tonnage  daee,  or  beacon  and  bnoy  dues 
are  imposed  in  the  ports  of  the  Kingdom  of  The  Netherlands ;  that  no  other  equiva- 
lent tax  of  any  kind  is  imposed  npon  vessels  in  said  ports,  under  whatever  flag  they 
may  sail ;  that  vessels  belonging  to  the  United  States  of  America,  and  their  cargoes, 
are  not  required,  in  The  Netherlands,  to  pay  any  fee  or  due  of  any  kind,  or  niitnit),  or 
any  import  due  iiigher  or  other  than  is  payable  by  yeesels  of  The  Netherlands  or  their 
cargoes  ;  that  no  export  duties  are  imposed  in  The  Netherlands ;  and  that  in  the  free 
ports  of  the  Dutch  East  Indies,  to  wit :  Biouw  (in  the  island  of  Kiouw),  Pabean, 
Sangrit,  Loloan,  and  Tamboekoes  (in  the  island  of  Bali),  Koepang  (in  the  island  of 
Timor),  Makassar,  Menado,  Keroa,  and  Qorontalo  (in  the  island  of  Celebes),  Am- 
boina,  Saparoa,  Banda,  Ternate,  and  Ki^eli  (in  the  Moluccas),  Oleh-leh  and  Bengka- 
lia  (in  the  island  of  Sumatra),  vessels  are  subjected  to  no  flsoal  tax,  and  no  import  or 
export  duties  are  there  levied : 

Now,  therefore,  I,  Qrover  Cleveland,  President  of  the  United  States  of  America,  by 
Tirtue  of  the  authority  vested  in  me  by  section  11  ofthe  act  of  Congress,  entitled  "An 
act  to  abolish  certain  fees  for  official  services  to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other 

Enrposes,"  approved  June  nineteenth,  one  thousand  eight  hundred  and  eighty-six,  do 
ereby  declare  and  proclaim  that  from  and  after  the  date  of  this  my  Proclamation 
shall  be  suspended  tne  collection  of  the  whole  of  the  duty  of  six  cents  per  ton,  not 
to  exceed  thirty  cents  per  ton  per  annum  f  which  is  imposed  by  said  section  of  said 
act)  upon  Yeesels  entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of 
the  Kingdom  ot  The  Netherlands  in  Europe,  or  from,  any  of  the  above-named  free 
ports  of  the  Dutch  East  Indies: 

Ptovidedy  That  there  shall  be  excluded  from  the  benefits  of  the  suspension  hereby 
declared  and  proclaimed  the  vessels  of  any  foreign  country  in  whose  ports  the  fees  or 
dues  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  the  import 
or  export  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues  or  duties  imposed  on 
the  vessels  of  such  foreign  country,  or  their  cargoes,  or  of  the  fees,  dues^  or  duties  im- 
posed on  the  yessels  of  the  country  in  which  are  the  ports  mentioned  in  this  Proclama- 
tion, or  the  cargoes  of  such  vessels. 

And  the  suspension  hereby  declared  and  proclaimed  shall  continue  so  long  as  the 
reciprocal  exemption  of  vessels  belonging  to  citizens  of  the  United  States,  and  their 
cargoes,  shall  be  continued  in  the  said  ports  of  the  Kingdom  of  The  Netherlands  in 
Europe  and  the  said  free  ports  of  the  Dutch  East  Indies,  and  no  longer. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  scaI  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-second  day  of  April,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-seven,  and  of  the  independence  of 
the  United  States  the  one  hundred  and  eleventh. 

[SXAL.]  Orovxb  Clevkland. 

By  the  President^ 

T.  F.  Bayard, 

Seeretary  of  State, 

(InoloMae  %,] 
(Public— No.  67.) 

AN  ACT  to  remove  oertsin  bordens  on  the  American  merchant  marine  and  enoonraice  the  Amerioaa 

foreign  carrying  trade  and  for  other  pnrpoees. 

Be  it  emicted  by  the  Senate  and  House  of  Hepreeentativee  of  the  United  Statee  of  America 
in  Conarese  assembled.  That  the  last  clause  of  section  forty >one  hundred  and  thirty- 
one  of  the  Revised  Statutes  be  amended  so  as  to  reai^  «usio\\oN«%\ 

**AU  the  omoen  of  vessels  of  the  United  States  shsW\>«  <2.\\>\i«ii%Ql  \Xi^\i\sw\AA.^\»N«^> 
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exoept  that  in  cases  where,  on  a  foreign  vovage,  or  on  a  voyage  from  an  Atlantic  to 
a  Pacific  port  of  the  United  States,  any  sncli  vessel  is  for  any  reason  deprived  of  the 
services  of  an  officer  below  the  grade  of  master,  his  place,  or  a  vacancy  caused  by  the 
promotion  of  another  officer  to  snch  place,  may  be  supplied  by  a  person  not  a  citizen 
of  the  United  States  until  the  first  return  of  such  vessel  to  its  home  port ;  and  snoh 
vessel  shall  not  be  liable  to  any  penalty  or  penal  tax  for  such  employment  of  an  alien 
officer.'* 

Sec.  2.  That  section  forty-five  hnudred  and  eighty  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

'*  Sec.  4580.  Upon  the  application  of  the  master  of  any  vesserto  a  consular  officer 
to  discharge  a  seaman,  or  upon  the  application  of  any  seaman  for  his  own  discharge, 
if  it  api»ear8  to  such  officer  that  said  soamau  has  completed  his  shipping  agreement, 
or  is  entitled  to  his  discharge  nuder  any  act  of  Congress  or  according  to  the  general 
principles  or  usages  of  maritime  law  as  recognized  in  the  United  States,  such  officer 
shall  discharge  snch  seaman,  and  require  from  the  master  of  said  veasol,  before  snch 
discharge  shall  be  made,  payment  of  the  wa^es  which  may  then  be  due  said  seaman ; 
but  no  payment  of  extra  wages  shall  be  required  of  any  consular  officer  upon  snch  dis* 
charge  of  any  seaman  except  as  provided  in  this  act.'' 

Sec.  3.  That  section  forty-five  hundred  and  eighty-three  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

''Sec.  4583.  Whenever  on  the  discharge  of  a  seaman  in%  foreien  country,  on  his 
complaint  that  the  voyage  is  continued  contrary  to  agreement,  tne  consular  officer 
shall  be  satisfied  that  such  voyage  has  been  designedly  and  nnnecessari'y  prolonged 
in  violation  of  the  articles  of  shipment,  or  whenever  a  seaman  is  discharged  by  a  con- 
sular officer  in  consequence  of  any  hurt  or  injury  received  in  the  service  of  the  vessel, 
such  consular  officer  shall  require  the  payment  by  the  master  of  one  month's  wages 
for  snch  seaman  over  and  above  the  wages  due  at  the  time  of  discharge." 

Sue.  4.  That  section  forty-five  hundred  and  sixty-one  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

*'  Sec.  4561.  Tde  inspectors  in  their  report  shall  also  state  whether,  in  their  opinion, 
the  vessel  was  sent  to  sea  unsuitably  provided  in  any  important  or  easential  particu- 
lar, by  neglect  or  design,  or  through  mistake  or  accident;  and  in  case  it  was  by  neg- 
lect or  design,  and  the  consular  officer  approves  0f  such  finding,  he  shall  discharge 
such  of  the  crew  as  request  it,  and  shall  require  the  payment  by  the  master  of  one 
month's  wages  for  each  seaman  over  and  above  the  wages  then  due.  But  if,  in  the 
opinion  of  the  inspectors,  the  defects  or  deficiencies  found  to  exist  have  been  the  re- 
sult of  mistake  or  accident,  and  could  not,  in  the  exercise  of  ordinary  care,  have  been 
known  and  provided  against  before  the  sailing  of  the  vessel,  and  the  master  shall,  in 
a  reasonable  time,  remove  or  remedy  the  causes  of  complaint,  then  the  crew  shall  re- 
main and  discharge  their  duty. 

Sec.  5.  That  section  forty-five  hundred  and  eighty-two  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

**  Sec.  4582.  Whenever  a  vessel  of  the  United  States  is  sold  in  a  foreign  country, 
and  her  company  discharged,  it  shall  be  the  duty  of  the  master  to  produce  to  the 
consular  officer  the  certified  list  of  his  ship's  company,  and  also  the  shipping  articles, 
and  to  pay  to  said  consular  officer  for  every  seaman  so  discharged  one  month's  wages 
over  and  above  the  wages  which  may  then  be  due  to  such  seaman ;  but  in  case  the 
master  of  the  vessel  so  sold  shall,  with  the  assent  of  said  seaman,  provide  him  witii 
adequate  employment  on  board  some  other  vessel  bound  to  the  port  at  which  be  waa 
originally  shipped,  or  to  such  other  port  as  may  be  agreed  upon  by  him,  then  no  pay- 
ment of  extra  wages  shall  be  reouired." 

Sec.  6.  That  section  forty-six  hundred  of  the  Revised  Statutes  be  amended  so  as  to 
read  as  follows: 

**Sec.  4600.  It  shall  be  the  duty  of  consular  officers  to  reclaim  deserters  and  dis- 
countenance insubordination  by  every  means  within  their  power,  and  where  the 
local  authorities  can  be  usefully  employed  for  that  purpose,  to  lend  their  aid  and  use 
their  exertions  to  that  end  in  the  most  effectual  manner.  In  all  cases  where  de- 
serters are  apprehended  the  consular  officer  shall  inquire  into  the  facts ;  and  if  he  is 
satisfied  that  the  desertion  was  caused  by  unusual  or  cruel  treatment,  he  shall  dis- 
charge the  Hcaman,  and  require  the  master  of  the  vessel  from  which  such  seaman  is 
discharged  to  pay  one  month's  wages  over  and  above  the  wages  then  due ;  and  the 
officer  discharging  such  seaman  shall  enter  upon  the  crew-list  and  shipping  articles 
the  cause  of  discharge,  and  the  particulars  in  which  the  cruelty  or  unusual  treatment 
consisted,  and  the  facts  as  to  his  discbarge  or  re-engagement,  as  the  case  may  be,  and 
subscribe  bis  name  thereto  officially." 

Sec.  7.  That  section  forty -five  hundred  and  eighty -one  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

**Sec.  45^1.  If  any  consular  officer,  when  discharging  any  seaman,  shall  neglect  to 
require  the  payment  of  and  collect  the  arrears  of  wages  and  extra  wages  required  to 
be  paid  in  the  case  of  the  discharge  of  any  seaman,  he  shall  be  acoonntaUe  to  the 
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Uoited  States  to  the  fall  amount  thereof.  If  any  seaman,  after  his  dischargf^,  shall 
hare  lucaned  any  expense  for  board  or  other  necessaries  at  the  place  of  his  discharge. 
before  shipping  again,  or  for  transportation  to  the  United  States,  sach  expense  shall 
be  paid  ont  of  the  arrears  of  wages  and  extra  wages  received  by  the  consular  officer, 
which  shall  be  retained  for  that  purpose,  and  the  balance  only  paid  over  to  such  sea- 
men." 

Sec.  8.  That  section  forty-five  hundred  and  eighty-four  of  the  Revised  Statutes  be 
hereby  repealed. 

Skc.  9.  That  section  forty-five  hundred  and  seventy-eight  of  the  Revised  Statutes 
be  amended  so  as  to  read  as  follows : 

''  Sxc.  4578.  All  masters  of  vessels  of  the  United  States,  and  bound  to  some  port  of 
the  same,  are  required  to  take  such  destitute  seamen  on  board  their  vessels,  at  the 
request  of  consular  officers,  and  to  transport  them  co  the  port  in  the  UnUcd  States  to 
which  such  vessel  may  be  bound,  on  such  terms,  not  exceeding  ten  dollars  for  each 
person  for  voyages  of  not  more  than  thirty  days,  and  not  exceeding  twenty  dollars 
for  each  person  for  longer  voyages,  as  may  be  agreed  between  the  master  and  the  con- 
sular officer:  and  said  consular  officer  shall  issue  certificates  for  such  transportation, 
which  certificates  shall  be  assignable  for  collection.  If  any  such  destitute  seaman  is- 
so  disabled  or  ill  as  to  be  unable  to  perform  duty,  the  consular  officer  shall  so  certify 
in  the  certificate  of  transportation,  ftnd  such  additional  compensation  shall  be  paid 
as  the  First  Comptroller  of  the  Treasury  shall  deem  proper.  Every  such  master  who 
refuses  to  receive  and  transport  such  seamen  on  the  request  or  order  of  such  consular 
officer  shall  be  liable  to  the  United  States  in  a  penalty  of  one  hundred  dollars  for 
each  seaman  so  refused.  The  certificate  of  any  such  consular  officer,  ^ven  under  his 
hand  and  official  seal,  shall  be  presumptive  evidence  of  such  refusal  in  any  court  of 
law  having  jurisdiction  for  the  recovery  of  the  penalty.  No  master  of  any  vessel 
shall,  however,  be  obliged  to  take  a  greater  number  than  one  man  to  every  one  hun- 
dred tons  bnrdeu  of  the  vessel  on  any  one  voyage." 

Sec.  10.  That  it  shall  be,  and  is  hereby,  made  nnlawful  in  any  case  to  pay  any 
seaman  wages  before  leaving  the  port  at  which  such  seaman  may  be  engagml  in 
advance  of  the  time  when  he  has  actually  earned  the  same,  or  to  pay  such  advance 
wages  to  any  other  person,  or  to  pay  any  person,  other  than  an  officer  authorized  by 
act  of  Congress  to  collect  fees  for  such  service,  any  remuueration  for  the  shipment  of 
seamen.  Any  person  paying  such  advance  wages  or  such  remuneration  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  not  less 
than  four  times  the  amount  of  the  wages  so  advanced  or  remuneration  so  paid,  and 
may  be  also  imprisoned  for  a  period  not  exceeding  six  months,  at  the  discretion  of 
the  court.  The^aymeut  of  such  advance  wages  or  remuneration  shall  in  no  case, 
except  as  herein  provided,  absolve  the  vessel,  or  the  master  or  owner  thereof,  from 
full  payment  of  wages  after  the  same  shall  have  been  actually  earned,  and  shall  be 
no  defense  to  a  libel,  suit,  or  action  for  the  recovery  of  such  wages:  Provided^  That 
this  section  shall  not  apply  to  whaling- vessels :  And  provided  further  ^  That  it  shall  be 
lawful  for  any  seaman  to  stipulate  in  his  shipping  agreement  for  an  allotment  of  any 
portion  of  the  wages  which  he  may  earn  to  his  wife,  mother,  or  other  relative,  but  to 
no  other  person  or  corporation.  And  any  person  who  shall  falsely  claim  such  relation- 
ship to  any  seaman  in  order  to  obtain  wages  so  allotted  shall,  for  every  such  offense,  be 
punishable  by  a  fine  of  not  exceeding  five  nundred  dollars,  or  imprisonment  not  exceed- 
ing six  months,  at  the  discretion  of  the  court.  This  section  shall  apply  as  well  to 
foreign  vessels  as  to  vessels  of  the  Uunited  States ;  and  any  foreign  vesst^l  the  master, 
owner,  consignee,  or  agent  of  which  has  violated  this  section,  or  induced  or  connived 
at  its  violation,  shall  be  refused  a  clearance  from  any  port  of  the  United  States. 

Sbc.  11.  That  every  vessel  mentioned  iu  sectiou  forty-five  hundred  and  sixty-nine 
of  the  Revised  Statutes  shall  also  be  provided  with  a  slop-chest,  which  shall  contain 
a  complement  of  clothing  for  the  intended  voyage  for  each  seaman  employed,  includ- 
ing boots  or  shoes,  hats  or  caps,  under  clothing  and  outer  clothing,  oiled  clothing,  and 
everything  necessary  for  the  wear  of  a  seaman ;  also  a  full  supply  of  tobacco  and 
blauKets.  Any  of  the  contents  of  the  slop-chest  shall  be  sold,  from  time  to  time,  to 
any  or  every  seaman  applying  therefor,  for  his  own  use,  at  a  profit  not  exceeding  ten 
per  centum  of  the  reasonable  wholesale  value  of  the  same  at  the  port  at  which  the 
voyage  commenced.  And  if  any  such  vessel  is  not  provided,  before  sailing,  as  herein 
required,  the  owner  shall  be  liable  to  a  penalty  of  not  more  than  five  hundred  dol- 
lara.  The  provisions  of  this  section  shall  not  apply  to  vessels  plying  between  the 
United  States  and  the  Dominion  of  Canada,  Newfoundland,  the  Bermuda  Islands,  the 
Bahama  Islands,  the  West  Indies,  Mexico,  and  Central  America. 

Seo.  12.  That  on  and  after  July  first,  eighteen  hundred  and  eighty-four,  no  fees 
named  in  the  tariff  of  consular  fees  prescribed  by  order  of  the  President  shall  be 
charged  or  collected  by  consular  officers  for  the  official  services  to  American  vessels 
and  seamen.  Consular  officers  shall  tumish  the  master  of  every  such  vessel  with  an 
itemized  statement  of  such  services  performed  on  account  of  said  vessel,  with  the  fee 
■o  preooribed  for  each  service,  and  make  a  detailed  report  to  the  Secretary  of  the 
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Treasary  of  snoh  servioes  and  fees,  under  such  regnlations  as  the  Seoretary  of  State 
may  prescribe ;  and  the  Secretary  of  the  Treasury  shall  allow  consular  officers  who 
are  paid  in  wbolo  or  in  part  by  fees  snoh  compensation  for  said  services  as  they  would 
have  received  prior  to  the  passage  of  this  act :  Provided,  That  such  services,  in  the 
opinion  of  the  Secretary  of  the  Treasnry,  have  been  necessarily  rendered ;  and  a  sum 
sufficient  for  the  payment  of  such  compensation,  when  thus  adjusted  by  the  Secretary 
of  the  Treasury,  is  hereby  appropriated  out  of  any  money  in  ^be  Treasury  not  other- 
wise appropriated. 

Sec.  13.  That  section  forty-two  hundred  and  thirteen  of -the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

**  Sbo.  4213.  It  shall  be  the  doty  of  all  masters  of  vessels  for  whom  any  official  serv- 
ices shall  be  performed  by  any  consular  officer,  withont  the  payment  of  a  fee,  to  re- 
?[uire  a  written  statement  of  such  services  from  such  consular  officer,  and,  after  certi- 
ying  as  to  whether  such  statement  is  correct,  to  furnish  it  to  the  colleot-or  of  the 
district  in  which  such  vessels  shall  first  arrive  on  their  return  to  the  United  States; 
aud  if  any  snch  master  of  a  vessel  shall  fail  to  furnish  such  statement,  he  shall  be 
liable  to  a  fine  of  not  exceeding  fifty  dollars,  unless  such  master  shall  state  under  oath 
.  that  no  such  statement  was  furnished  him  by  said  consular  officer.  And  it  shall  be 
the  duty  of  every  collector  to  forward  to  the  Secretary  of  the  Treasury  all  such  state- 
ments as  shall  have  been  furnished  to  him,  an^  also  a  statement  of  all  certified  in- 
voices which  shall  have  come  to  his  office,  giving  the  dates  of  the  certificates,  and  the 
names  of  the  persons  for  whom  and  of  the  consular  officer  by  whom  the  same  were 
certified." 

Sec.  14.  That  in  lieu  of  the  tat  on  tonnage  of  thirty  cents  per  ton  per  annum 
heretofore  imposed  by  law,  a  duty  of  three  cents  per  ton,  not  to  exceed  in  the  aggre- 
gate fifteen  cents  per  ton  in  anyone  year,  is  hereby  imposed  at  each  entry  on  all 
vessels  which  shall  be  entered  in  any  port  of  the  United  States  from  any  foreign  port 
or  place  in  North  America,  Central  America,  the  West  India  Islands,  the  Bahama 
Islands,  the  Bermuda  Islands,  or  the  Sandwich  Islands,  or  Newfoundland ;  and  a 
duty  of  six  cepts  per  ton,  not  to  exceed  thirty  cents  per  ton  per  annum,  is  hereby  im- 
posed at  each  entry  upon  all  vessels  which  shall  be  entered  in  the  United  States  from 
any  other  foreign  ports:  Provided,  That  the  President  of  the  United  States  shall  sus- 
pend the  collection  of  so  much  of  the  duty  herein  imposed,  on  vessels  entered  from 
any  port  in  the  Dominion  of  Canada,  Newfoundland,  the  Bahama  Islands,  the  Ber^ 
mnda  Islands,  the  West  India  Islands,  Mexico,  and  Central  America  down  to  and  in- 
clnding  Aspinwall  and  Panama,  as  may  be  in  excess  of  the  tonnage  and  light-house 
dues,  or  other  equivalent  tax  or  taxes,  imposed  on  American  vessels  by  the  Govern- 
ment of  the  foreign  country  in  which  such  port  is  situated  and  8hall,upon  the  passage 
of  this  act,  and  from  time  to  time  thereafter  as  often  as  it  may  become  necessary  by 
reason  of  changes  in  the  laws  of  the  foreign  conntries  above  mentioned,  indicate  by 
proclamation  the  ports  to  which  snch  suspension  shall  apply,  and  the  rate  or  rates  of 
tonnage  dnty,  if  any,  to  be  collected  under  such  suspension.  And  provided  fttrtker. 
That  all  vessels  which  shall  have  paid  the  tonnage  tax  imposed  by  section  forty-two 
hundred  and  nineteen  of  the  Revised  Statutes  for  the  current  year  shall  not  be  liable 
to  the  tax  herein  levied  until  the  expiration  of  the  certificate  of  last  payment  of  the 
said  tax.  And  sections  forty-two  hundred  and  twenty-three  and  forty-two  hundred 
aud  twenty-four,  and  so  much  of  section  forty-two  hundred  and  nineteen  of  the  Re- 
vised Statutes  as  conflicts  with  this  section  are  hereby  repealed. 

Sec.  15.  Sections  forty-five  hundred  and  eighty- five,  forty-five  hundred  and  eighty- 
six,  and  forty-five  hundred  and  eighty-seven  of  the  Revised  Statutes,  and  all  other 
acts  and  parts  of  acts  providing  for  the  assessment  and  col  lee  tiou  of  a  hospital  tax 
for  seamen,  are  hereby  repealed,  and  the  expense  of  maintaining  the  Marine- Hospital 
Service  shall  hereafter  be  borne  by  the  United  States  out  of  the  receipts  for  duties  on 
tonnage  provided  for  by  this  act ;  aud  so  much  thereof  as  may  be  necessary  is  hereby 
appropriated  for  that  purpose. 

Sec.  16.  All  articles  of  foreign  production  needed,  and  actually  withdrawn  from 
bonded  warehouses,  for  supplies  not  including  equipment  of  vessels  of  the  United 
States  engaged  in  the  foreign  trade,  including  the  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States,  may  be  so  withdrawn  free  of  duty,  under  such  regu- 
lations as  the  Seoretary  of  the  Treasury  may  prescribe. 

Sec.  17.  When  a  vessel  is  built  in  the  United  States  for  foreign  account,  wholly  or 
partly  of  foreign  materials  on  which  import  duties  have  been  paid,  there  shall  be 
allowed  on  such  vessel,  when  exported,  a  drawback  equal  in  amount  to  the  duty  paid 
on  such  materials,  to  be  ascertained  under  such  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury.  Ten  per  centum  of  the  amount  of  snch  drawback  so 
allowed  shall,  however,  be  retained  for  the  use  of  the  United  States  by  the  collector 
paying  the  same. 

Sec.  18.  That  the  individual  liability  of  a  ship-owner  shall  be  limited  to  the  pro- 
portion of  any  or  all  debts  and  liabilities  that  his  individual  share  of  the  vessel  bears 
to  the  whole ;  and  the  aggregate  liabilities  of  all  the  owners  of  a  vessel  on  aooount  of 
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the  aame  shall  not  excoed  the  valae  of  saoh  vessel  and  freight  pending  r  Provided, 
That  this  provision  shall  not  affect  the  liability  of  any  owner  incurred  previous  to  the 
passage  or  this  act,  nor  prevent  any  claimant  from  joining  all  the  owners  in  one  ac- 
tion ;  nor  shall  the  same  apply  to  wages  due  to  persons  employed  by  said  ship-owners. 

Sec.  19.  That  a  master  of  a  vessel  in  the  foreign  trade  may  engage  a  seaman  at  any 
port  in  the  United  States,  in  the  manner  provided  by  law,  to  serve  on  a  voyage  to 
any  port,  or  for  the  round  trip  from  and  to  the  port  of  departure,  or  for  a  definite 
time,  whatever  the  destination.  The  master  of  a  vessel  making  regular  and  stated 
trips  between  the  United  States  and  a  foreign  country  may  engage  a  seaman  for  one 
or  more  round  trips,  or  for  a  definite  time,  or  on  the  retom  of  said  vessel  to  the 
United  States  may  reship  such  seaman  for  another  voyage  in  the  same  vessel,  in  the 
manner  provided  by  law,  without  the  payment  of  additional  fees  to  any  officer  for 
snch  reshipmentorre-eagagement. 

Sec.  20.  That  every  master  of  a  vessel  in  the  foreign  trade  may  engage  any  seaman 
at  any  port  ont  of  the  United  States,  in  the  manner  provided  by  law,  to  serve  for  one 
or  more  round  trips  from  and  to  the  port  of  departure,  or  for  a  definite  time,  what- 
ever the  destination ;  and  the  master  of  a  vessel  clearing  from  a  port  of  the  United 
States  with  one  or  more  seamen  engaged  in  a  foreign  port  as  herein  provided  shall 
not  be  required  to  reuhip  in  a  port  o^tho  United  States  the  seamen  so  engaged,  or  to 
give  bond,  as  required  by  section  forty-five  hundred  and  seventy-six  of  the  Revised 
Slatutes,  to  produce  said  seamen  before  a  boarding  officer  on  the  return  of  said  vessel 
to  the  United  States. 

Sec.  21.  That  the  word  ''  port/'  as  used  in  sections  forty-one  hundred  and  seventy- 
eight  and  forty- three  hundred  an&  thirty -four  of  the  Revised  Statutes,  in  reference  to 
painting  the  name  and  port  of  ever^  registered  or  licensed  vessel  on  the  stern  of  such 
vessel  shall  be  construed  to  mean  either  the  port  where  the  vessel  is  registered  or 
enrolled,  or  the  place  in  the  same  district  where  the  vessel  was  built  or  where  one 
or  more  of  the  owners  reside. 

Src.  22.  That  until  the  provisions  of  section  one,  chapter  three  hundred  and  sev- 
enty-six, of  the  laws  of  eighteen  hundred  and  eighty-two,  shall  be  made  applicable 
to  passengers  coming  into  the  United  States  by  land  carriage,  said  provisions  shall 
not  apply  to  passengers  coming  by  vessels  em]9loyed  exclusively  in  the  trade  between 
the  ports  of  the  United  States  and  the  ports  ot  the  Dominion  of  Canada  or  the  ports  of 
Mexico. 

Sec.  23.  That  sections  thirty-nine  hnndred  and  s^^^nty-six  and  forty-two  hundred 
and  three  of  the  Revised  Statutes  of  the  United  States,  and  aU  other  compulsory  laws 
and  partsoflawsthatoblige  American  vessels  to  carry  the  mails  to  and  from  the  United 
States  arbitrarily,  or  that  prevent  the  clearance  of  vessels  nntil  they  shall  have  taken 
mail  matter  on  board,  be  and  the  same  are  hereby  repealed,  but  such  repeal  shall 
not  take  effect  until  the  first  day  of  April,  eighteen  hundred  and  eighty-five. 

Sec.  24.  That  section  twenty-nine  hundred  and  sixty-six  of  the  Revised  Statutes 
be  amended  b3'  striking  out  the  words  ''propelled  in  whole  or  in  part  by  steam ;''  so 
that  said  section  as  amended  shall  read  as  follows : 

*'  Sec.  2966.  When  merchandise  shall  be  imported  into  any  port  of  the  United  States 
from  any  foreign  country  in  vessels,  and  it  shall  appear  by  the  bills  of  lading  that 
the  merchandise  so  imported  is  to  be  delivered  immediately  after  the  entry  of  the 
vessel,  the  collector  of  snch  port  may  take  possession  of  snch  merchandise  and  deposit 
the  same  in  bonded  warehouse;  and  when  it  does  not  appear  by  the  bills  of  lading 
that  the  merchandise  60  imported  is  to  be  immediately  delivered,  the  collector  of  the 
cnstoms  may  take  posfeession  of  the  same  and  deposit  it  in  bonded  warehouse,  at  the 
request  of  the  ownnr,  master,  or  consignee  of  the  vessel,  on  three  days'  notice  to  such 
collector  after  the  entry  of  the  vessel." 

Sec.  25.  That  section  twenty-eight  hundred  and  seventy-two  of  the  Revised  Stat- 
utes be  amended  by  adding  thereto  the  following : 

*'  When  the  license  to  unload  between  the  setting  and  rising  of  the  sun  is  granted 
to  a  sailing  vessel  under  this  section,  a  fixed,  uniform,  and  reasonable  compensation 
may  be  allowed  to  the  inspector  or  inspectors  for  service  between  the  setting  and  ris- 
ing of  the  sun,  nnder  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe, 
to  be  received  by  the  collector  from  the  master,  owner,  or  consignee  of  the  vessel,  and 
to  be  paid  by  him  to  the  inspector  or  inspectors." 

Sec.  26.  That  whenever  any  fine,  penalty,  forfeiture,  exaction,  or  charge  arising 
nnder  the  laws  relating  to  vessels  or  seamen  has  been  paid  to  any  collector  of  customs 
or  consular  officer,  and  application  has  been  made  within  one  year  from  such  payment 
for  the  reminding  or  remission  of  the  same,  the  Secretary  of  the  Treasury,  it  on  inves- 
tigation he  finds  that  snch  fine^  penalty,  forfeiiure,  exaction,  or  charge  was  illegally, 
improperly,  or  excessively  imposed,  shall  have  the  power,  either  be^re  or  after  the 
same  has  been  covered  into  the  Treasury,  to  refund  so  much  of  snch  fine,  penalty,  for- 
feitare,  exaction,  or  charge  as  he  may  think  proper  from  any  moneys  in  the  Treasury 
not  otherwiBo  appropriated. 
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Sbo.  27.  That  seotion  forty-five  hundred  and  one  of  the  Reriaed  Statutes  is  heroby 
amended  so  as  to  read  as  follows : 

*'  Sec.  4501.  The  Secretary  of  the  Treasury  shall  appoint  a  commissioner  for  each 
port  of  entry,  which  is  also  a  port  of  ocean  navigation,  and  which,  in  his  Jadgment, 
may  require  the  same ;  such  commissioner  to  be  termed  a  shipping  commissioner,  and 
may,  from  time  to  time,  remove  from  office  any  snch  commissioner  whom  he  may  have 
reason  to  believe  does  not  properly  perform  his  dnty,  and  shall  then  provide  for  the 
proper  performance  of  his  duties  until  another  person  is  duly  appointed  in  his  place: 
Frwidedf  That  shipping  commissioners  now  in  office  shall  continued  to  perform  the 
duties  thereof  nntil  others  shall  be  appointed  in  their  places.  Shipping  commis- 
sioners shall  monthly  render  a  full,  exact,  and  itemized  account  of  their  receipts  and 
expenditures  to  the  Secretary  of  the  Treasury,  who  shall  determine  their  compensa- 
tion, and  shall  from  time  to  time  determine  the  number  and  compensation  of  the 
dorks  appointed  by  such  commissioner,  with  the  approval  of  the  Secretary  of  the 
Treasury,  subject  to  the  limitations  now  fixed  by  law.  The  Secretary  of  the  Treasury 
shall  regulate  the  mode  of  conducting  business  in  the  shipping  offices  to  be  estab- 
lished by  the  shipping  commissioners  as  hereinafter  provided,  and  shall  have  full  and 
complete  control  over  the  same,  subject  to  the  provisions  herein  contained;  and  all 
expenditures  by  shipping  commissioners  shall  bo  audited  and  adjusted  in  the  Treasury 
Department  in  the  mode  an3  manner  provided^or  expenditures  in  the  collection  of 
customs.  All  fees  of  shipping  commissioners  shall  be  paid  into  the  Treasury  of  the 
United  States  and  shall  constitute  a  fund  which  shall  be  used  under  the  direction  of 
the  Secretary  of  the  Treasury  to  pay  the  compensation  of  said  commissioners  and  their 
clerks  and  such  other  expenses  as  he  may  find  nece^ary  to  ensure  the  proper  admin 
istration  of  their  duties." 

Sec.  28.  Before  issuing  any  inspection  certificate  to  any  steamer  the  collector  or 
other  chief  officer  of  customs  for  the  port  or  district  shall  demand  and  receive  from 
the  owners  thereof,  as  a  compensation  for  the  inspection  and  examinations  made  for 
the  year,  the  following  sums,  in  addition  to  the  fees  for  issuing  enrollments  and  licenses 
now  allowed  by  law,  according  to  the  tonnage  of  the  vessel :  For  each  steam-vessel 
of  one  hundred  tons  or  under,  ten  dollars ;  and  for  each  and  every  ton  in  excess  of 
one  hundred  tons,  five  cents,  in  lien  of  the  fees  now  provided  by  Jaw. 

Sec.  29.  That  section  twenty-seven  hundred  and  seventy-six  of  the  Revised  Statutes 
is  hereby  amended  by  adding  thereto  the  following: 

'*  Provided^  That  vessels  arriving  at  a  port  of  entry  in  the  United  States,  laden  with 
coal, salt, railroad-iron,  and  other  like  articles  in  bulk,  may  proceed  to  places  within 
that  collection  district  to  be  specially  designated  by  the  Secretary  of  the  Treasury, 
by  general  regulations  or  otherwise,  under  the  superintendence  of  customs  officers, 
at  the  expense  of  the  parties  interested,  for  the  purpose  of  unlading  cargoes  of  the 
character  before  mentioned." 

Sec.  30.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act  ara 
hereby  repealed ;  and  this  act  shall  take  effect  and  be  in  force  on  and  after  Jnly  first, 
eighteen  hundred  and  eighty-four. 
'  Approved,  June  2t>,  1864.  ' 


[looloBore  S.] 
(PUBUC—No.  85.) 

AN  ACT  to  abolish  certain  fees  for  official  serrices  to  American  vMsela,  and  to  amend  the  laws  ra- 
lating  to  Bhipping  commissionera,  aeamen,  and  owntrs  of  yeeaels,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  BepresentaHvee  of  the  United  Slates  of  America 
in  Congress  assembled^  That  on  and  after  July  first,  eighteen  hundred  and  eighty-six, 
no  fees  shall  be  charged  or  collected  by  collectors  or  other  officers  of  customs,  or  by 
inspectors  of  steam-vessels  or  shipping  commissioners,  for  the  following  services  to 
vessels  of  the  United  States,  to  wit :  Measurement  of  tonnage  and  certifying  the 
same ;  issuing  of  license  or  granting  of  certificate  of  registry,  record,  or  enrollment, 
including  all  indorsements  on  the  same  and  bond  and  oath ;  indorsement  of  change 
of  master ;  certifying  and  receiving  manifest,  including  master's  oath,  and  permit; 
granting  permit  to  vessels  licensed  for  the  fisheries  to  touch  and  trade ;  granting  cer- 
tificate of  payment  of  tonnage  dues ;  recording  bill  of  sale,  mortgage,  hypothecation, 
or  conveyance,  or  the  discharge  of  such  mortgage  or  hypothecation ;  furnishing  cer- 
tificate of  title :  furnishing  the  crew-list,  including  bond ;  certificate  of  protection  to 
seamen  ;  bill  of  health ;  shipping  or  discharging  of  seamen,  as  provided  by  title  fifty- 
three  of  the  Revised  Statutes  and  section  two  of  thid  act ;  apprenticing  boys  to  the 
merchant  service ;  in8pectin|^,  examining,  and  licensing  steam- vessels,  including  in- 
spection-certificate and  copies  thereof;  and  licensing  of  master,  engineer,  pilot,  or 
mate  of  a  vessel ;  and  all  provisions  of  laws  authorizing  or  requiring  the  collection 
of  fees  for  snch  services  are  repealed,  such  lepcal  to  take  effect  July  first,  eighteen 
haodred  and  eighty -six.    Co\\eoU>t%  ot  oW^et  ot&^«t%  oi  c.'^iXtyi&i^VaK^^^iAv^  of  ateam- 
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U,  And  BhippiDg  commissioners  who  sre  paid  wholly  or  partly  by  fees  shall  make 

a  detailed  report  of  such  services,  and  the  fees  provided  by  law,  to  the  Secretary  of 
the  Treasury,  under  snch  regulations  as  that  officer  may  prescribe ;  and  the  Secretary 
of  the  Treasury  shall  allow  and  pay,  from  any  money  in  the  Treasury  not  otherwise 
appropriated,  said  officers  snch  compensation  for  said  services  as  each  wonld  have 
roMived  prior  to  the  passase  of  this  act ;  also  snch  comj^nsation  to  clerks  of  ship- 

¥ing  commissioners  as  would  have  been  paid  them  had  this  act  not  passed :  Provided^ 
hat  snch  services  have,  in  the  opinion  of  the  Secretary  of  the  Treasury,  been  necea- 
sarily  rendered. 

Seo.  2.  That  shippinjB;  commissioners  may  ship  and  discharge  crews  for  any  vessel 
engaged  in  the  coastwise  trade,  or  the  trade  between  the  United  States  and  the  Do- 
minion of  Canada,  or  Newfoundland,  or  the  West  Indies,  or  the  Republic  of  Mexico, 
at  the  request  of  the  master  or  owner  of  such  vessel,  the  shipping  and  discbargine 
fees  in  such  cases  to  be  one-half  that  prescribed  by  section  forty-six  hnudred  and 
twelve  of  the  Revised  Statutes,  for  the  purpose  of  determining  the  compensation  of 
shipping  commissioners. 

Sec.  S.  That  section  ten  of  the  act  entitled  '*  An  act  to  remove  certain  burdens  on 
the  American  merchant  marine  and  encourage  the  American  foreign  carrying  trade, 
and  for  other  purposes,"  approved  June  twenty-sixth,  eighteen  hundred  and  eigbty- 
four,  be  amended  bv  striking  out  tbeuwoi'ds  *'  That  it  shall  be  lawful  for  any  seaman 
to  stipulate  in  his  shipping  a^reemeut  for  an  allotment  of  any  portion  of  the  wages 
which  he  may  earn  to  nis  wite,  mother,  or  other  relative,  but  to  no  other  person  or 
corporation,'' and  inserting  in  lien  thereof  the  following:  '* That  it  shall  oe  lawful 
for  any  seaman  to  stipulate  in  his  shipping  agreement  for  an  allotment  of  all  or  any 
portion  of  the  wages  which  he  may  earn  to  his  wife,  mother,  or  other  relative,  or  to  an 
original  creditor  in  liquidation  of  any  Just  debt  for  board  or  clothing  which  he  mav 
have  contracted  prior  to  engagement,  not  exceeding  ten  dollars  per  month  for  each 
month  of  the  time  usually  required  for  the  voyage  for  which  the  seaman  has  shipped, 
under  such  regulations  as  the  Secretary  of  the  Treasury  mav  proHcribe,  but  no  allot- 
ment to  any  other  person  or  corporation  shall  be  lawful.''  And  said  section  ten  is 
further  amended  bv  striking  out  all  of  the  last  paragraph  after  the  words  '*  vessels  of 
the  United  States,''  and  inserting  in  lieu  of  such  wonls  stricken  out  the  following: 
'*  And  any  master,  owner,  consignee,  or  agent  of  any  foreign  vessel  who  has  violated 
this  section  shall  be  liable  to  the  same  penalty  that  the  master,  owner,  or  agent  of  a 
vessel  of  the  United  States  would  l>e  for  a  similar  violation." 

Sec.  4.  That  section  forty-tiwo  hundred  and  eighty-nine  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

*'  Sec.  42d9.  The  provisions  of  the  seven  preceding  sections,  and  of  section  eighteen 
of  an  act  entitled  'An  act  to  remove  certain  burdens  on  the  American  merchant 
marine  and  encourage  the  American  foreign  carrying-trade,  and  for  other  purposes,' 
approved  June  twenty-sixth,  eighteen  hundred  aua  eighty-four,  relating  to  the  lim- 
itations of  the  liability  of  the  owners  of  vessels,  shall  apply  to  all  sea-going  vessels, 
and  also  to  all  vessels  used  on  lakes  or  rivers  or  in  inland  navigation,  including  canal- 
boats,  bai^s,  and  lighters." 

Sec.  5.  That  section  forty-one  hundred  and  fifty-three  of  the  Revised  Statutes  be 
amended  by  striking  out  the  last  sentence  of  the  last  paragraph,  and  inserting  in- 
stead the  following :  '<  In  every  vessel  documented  as  a  vessel  of  the  United  States 
the  nnmber  denoting  her  net  tonnage  shall  be  df»eply  carved  or  otherwise  permanently 
marked  on  her  main  beam,  and  shall  be  so  continued ;  and  if  the  number  at  any 
time  cease  to  be  contiuued,  such  vessel  shall  be  subject  to  a  fine  of  thirty  dollars  on 
every  arrival  in  a  port  of  the  United  States  if  she  have  not  her  tonnage  number 
legally  carved  or  permanently  marked." 

Sec.  6.  That  from  the  close  of  section  forty-one  hundred  and  seventy-seven  of  said 
statutes  the  following  words  shall  be  stricken  out,  to  wit:  '*  Such  vessel  shall  be  no 
longer  recognized  as  a  vessel  of  the  United  States : "  and  in  lieu  thereof  there  shall 
be  inserted  the  words  following :  '*  Snch  vessel  shall  be  liable  to  a  fine  of  thirty  dol- 
lars on  every  arrival  iu  a  port  of  the  United  States  if  she  have  not  her  proper  official 
nnmber  legally  carved  or  permanently  marked." 

Sec.  7.  Every  vessel  of  twenty  tons  or  upwards,  entitled  to  be  documented  as  a 
vessel  of  the  United  States,  other  than  registered  vessels,  found  trading  between 
district  and  district,  or  between  different  places  in  the  same  district,  or  carrying  on 
the  fishery,  without  being  enrolled  and  licensed,  and  every  vessel  of  less  than  twenty 
tons  and  not  less  than  five  tons  burden  found  trading:  or  carrying  on  the 'fishery  as 
aforesaid  without  a  license  obtained  as  provided  by  this  title,  shall  be  liable  to  a  fine 
of  thirty  dollars  at  every  port  of  arrival  without  such  enrollment  or  license.  But  if 
the  license  shall  have  expired  while  the  vessel  was  at  sea,  and  there  shall  have  been 
no  opportunity  to  renew  snch  license,  then  said  fine  of  thirty  dollars  shall  not  be  in- 
curred. And  so  much  of  section  four  thousand  three  hundred  and  seventy-one  of  the 
Revised  Statutes  as  relates  to  vessels  entitled  to  be  documented  as  vessels  of  the 
United  States  ia  hereby  repealed. 


poe«d  prior  to  Jul;  firtt,  eighMen  hnndred  aud  eightj-foar,  a  duty  of  iJiree  cent 
ton,  not  lo  exceed  in  the  aggregatu  tifuieD  cents  per  toD  in  mny  one  jear,  in  hi 
impoaed  at  edch  entry  on  all  vessels  which  shall  be  entered  in  any  port  of  the  U 
States  from  aD7  foreign  port  or  place  iQ  North  America,  Central  America,  the 
India  lalandfl,  the  BaliBma  IslaDOH,  the  BerinndA  lelanda,  or  thecoastof  South  J 
ica  tionlaring  on  the  Caribbean  Sea,  or  tho  gandwioh  Islands,  or  Nawfoandland 
a  dnty  of  six  cants  per  ton,  not  to  exceed  thirty  cents  per  ton  per  aunno,  is  hi 
imposed  at  each  entry  upon  all  vessels  which  shall  be  entered  in  the  United  B 
from  any  other  foreign  ports,  not,  hovever,  to  inclnde  vessels  In  diiitress  or  no 
Kafred  in  trade  ;  Providtd,  That  the  President  of  the  United  States  ohall  enspen< 
collection  of  so  umvii  of  the  duty  herein  imposed,  on  vessels  entered  from  any  fo 
port,  as  may  be  in  uxcean  of  the  tonnage  and  light-house  dueit,  or  other  eqaiv 
tax  or  taxes,  imposad  in  said  port  on  American  vessels  by  the  Qovernmeot  o 
foreign  country  id  which  such  port  is  situated,  and  shall,  upon  the  pansage  ol 
act,  and  from  time  to  time  therealter  as  often  as  it  may  become  necessary  by  n 
of  changes  in  the  laws  of  the  foreign  coantries  above  mentioned,  iudlcate  by  pi 
mation  the  ports  lo  which  such  suspension  shall  apply,  and  the  rate  ot  rates  of 
uage-dnty,  if  any,  to  be  collected  under  such  annpenslon ;  Protidtd,  further,  That 
proclamation  shall  exolnde  from  the  benefits  of  the  suspension  herein  auLhoritet 
vesBela  ot  any  foreign  country  in  whose  ports  the  fees  or  dues  of  any  kind  or  di 
imposed  on  vessels  of  Ihe  United  States,  or  the  import  or  export  duties  on  tbeii 
^oes,  are  in  excels  of  the  fees,  dues,  or  dnties  imposed  on  the  vessels  of  the  coi 
in  which  such  port  is  situated,  or  on  the  cargoes  of  such  vessels ;  and  seotiomi  t 
twohandred  and  twenty-three  and  forty-two  bondred  and  twenty-foar,  and  so  i 
of  eection  forty-two  hundred  and  nineteen  of  the  Bevlsed  Statutes  as  oonfliot 
thiB  section,  are  hereby  repealed," 

Sec.  18.  That  the  Preiiident  be,  and  hereby  is,  directed  to  cause  the  OoveniE 
of  foreign  countries  which,  at  any  of  their  ports,  impose  on  American  vesaele  a 
nage  tax  or  light-buuse  does,  or  other  equivalent  tax  or  taxes,  or  any  other 
char)^,  or  dues,  to  be  informed  of  the  provisions  of  ilie  preceding  section,  an< 
vited  to  co-operate  with  the  Government  of  the  Unite<l  Statee  in  atMlisbingall  1 
house  dues,  tonnage-taxes,  or  other  equivalent  tax  or  taxes  on,  and  alao  alfotbe 
for  official  services  to,  the  vessels  of  tne  respective  uatmns  employed  in  the  trad 
tween  tlie  porta  of  euch  foreign  country  and  the  ports  of  the  United  States. 

Sbc.  13.  That  section  eleven  of  "  An  aot  to  remove  certain  burdens  on  the  Aj 
can  merchant  marine  and  enconrage  the  American  foreign  carrying- trade,  an 
other  pnrposes,"  approved  June  twenty-sixth,  eighteen  hundred  and  eighty- 
shall  not  be  constraed  to  ^ply  to  vessels  engaged  in  the  whaling  or  tisbing  boai 

6kc.  14,  That  Heotiou  forty-four  hundred  and  eighteen  of  the  Hevised  StAlUi 
hereby  amended  by  striking  oat  fW>m  the  nineteenu  and  following  line*  tbeieol 
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Ssa  16.  That  mle  twelve  of  section  fc^ty-two  handred  and  thirty-three  of  the 
Revised  Statutes  shall  be  so  ooDstrued  as  not  to  require  row-boats  and  skiffs  upon  the 
river  Saint  Lawrence  to  carry  lights. 

Sso.  17.  That  whenever  any  foreign  country  whose  vessels  have  been  placed  on 
the  same  footing  in  the  ports  of  the  United  States  as  American  vessels  (the  coastwise 
trade  excepted)  ^aU  den^  to  any  vessels  of  the  United  States  any  of  the  commercial 
privileges  accorded  to  national  vessels  in  the  harbors,  ports,  or  waters  of  sach  foreign 
country,  the  President,  on  receiving  satisfactory  information  of  the  contiouance  of 
snchdiaisriminationsagainst  any  vessels  of  the  United  States,  is  hereby  aathorized 
to  issue  his  proclamation  excluding,  on  and  after  such  time  as  he  may  iudicate,  from 
the  exercise  of  such  commercial  privileges  in  the  ports  of  the  United  States  as  are 
denied  to  American  vessels  in  the  ports  of  such  foreign  country,  all  vessels  of  such 
foreiiicn  country  of  a  similar  character  to  the  vessels  of  the  United  States  tbns  dis- 
criminated against,  and  suspending  such  concessions  previously  granted  to  the  ves- 
sels of  such  country;  and  on  and  after  the  date  named  in  such  proclamation  for  it  to 
take  effect,  if  the  master,  officer,  or  agent  of  any  vessel  of  such  forei^  country  ex- 
eluded  by  said  proclamation  from  the  exercise  of  any  commercial  privileges  shall  do 
any  act  prohibited  by  said  proclamation  in  the  ports,  harbors,  or  waters  oTthe  United 
States  for  or  on  account  of  such  vessel,  such  vessel,  and  its  rigging,  tackle,  furniture, 
and  boats,  and  all  the  goods  on  board,  shall  be  liable  to  seizure  and  to  forfeiture  to  the 
United  States :  and  any  person  opposing  any  officer  of  the  United  States  in  the  en- 
forcement of  this  act,  or  aiding  and  abetting  any  other  person  in  such  opposition, 
shall  forfeit  eight  hundred  dollars,  and  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  liable  to  imprisonment  for  a  term  not  exceeding  two  years. 

Ssc  18.  Section  nine  of  '*  An  act  to  remove  certain  burdens  on  the  American  mer- 
chant marine  and  encourage  the  American  foreign  carrying-trade,  and  for  other  pur- 
poses," approved  June  twenty-sixth,  eighteen  hundred  and  eighty-four,  is  hereby 
amended  m  the  eighth  line  by  inserting  after  the  words  *'  and  the  consular  officer" 
the  following:  ''when  the  transportation  is  by  a  sailing  vessel;  and  the  regular 
steerage-passenger  rate,  not  to  exceed  two  cents  per  mile,  when  the  transportation 
is  by  steamer."  And  tne  said  section  is  further  amended  by  adding  at  the  end  the 
following :  '*  or  to  take  any  seamen  having  a  contagious  disease." 

Approved,  June  19, 1886. 


AUSTRIA* 

No.  42. 

Mr.  Boosevelt  to  Mr.  Bayards 

No.  51.]  United  States  Legation, 

Vienna^  April  7, 1888.    (Received  April  23.) 

Sm :  I  have  the  honor  to  iDclose  translation  of  a  note  received  from 
the  ministry  of  foreign  affairs  in  reply  to  a  printed  circular  containing 
a  copy  of  the  act  of  Congress  approved  June  19, 1886,  entitled  "  An  act 
to  abolish  certain  fees  for  official  services  to  American  vessels,  and  for 
other  purposes.^  This  circular,  together  with  two  printed  papers  to  as- 
sist in  the  full  understanding  of  the  same,  was  duly  presented  to  the 
Austro-Hungariau  ministry  of  foreign  affairs  ou  the  31st  of  August 
last  by  this  legation,  inviting  at  the  same  time  on  the  part  of  the 
Austro-Hungarjan  Government  co-operation  with  the  Government  of 
the  United  States  in  reciprocaUy  abolishijg  all  light-house  dues,  ton- 
nage taxes,  or  other  equivalent  tax  or  taxes  on  and  also  all  the  fees  for 
official  services  to  the  vessels  of  the  two  nations  Employed  in  trade  be- 
tween their  respective  ports. 

This  co-operation  on  the  part  of  the  Austro-Hungarian  Government 
the  ministry  of  foreign  affairs  now  respectfully  declines  on  the  ground 
that  under  the  most  ''  favored-nation  clause "  the  abolishment  of  all 
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snch  charges  woald  have  also  to  be  extended  to  other  natioDS  and  woald 
involve  a  considerable  redaction  in  the  port  dues  of  Austria-Hmigaiy. 
I  have,  etc.| 

Ja^es  E.  Eooseyelt, 
Charg6  d'affaires  ad  interim. 


[Inolosnre  in  Ko.61. — TranalatioB.] 

Mr.  Szochyeny  to  Mr.  Lawton, 

In  the  eifteemed  note  of  Angast  31  last,  F.  O.  No.  2,  the  enyoy  extraordinary  and 
minister  plenipotentiary  of  tLe  United  States  of  America,  Mr.  Alexander  R.  Lawton, 
was  pleased  to  propose,  by  order  of  the  United  States  Oovemment,  an  abolishment 
of  light-bonse,  tonnage,  and  other  dues  and  taxes  fur  American  ships  in  Anatro-Hnn- 
garian  ports  and  for  Austro-Hungarian  ships  in  American  ports. 

After  consultation  with  the  respective  ministries  of  both  parts  of  the  Empire,  the 
imperial  and  royal  ministry  of  foreign  affairs  begs  leave  to  inform  the  minister  of  the 
United  States  that  the  imperial  and  royal  Government  can  not  accept  thia  proposi- 
tion, because  the  Kanie  treatment  "which  we  accord  to  American  ships  would  have  to 
be  accorded  to  all  other  ships  of  the  most  favored  flags  a  proceeding  which  would 
entail  a  conniderable  reduction  in  the  receipta  of  the  port  dues  of  Austria-Hungary. 

For  the  minister  of  foreign  affairs. 

BZOCH^KNT. 

Vienna,  Aj^l  i,  188a 


BEIiGIUM. 

No.  43. 

Mr.  Tree  to  Mr.  Bayard. 

No.  251.]  Legation  of  the  United  States, 

BrusselSj  August  18, 1887.    (Received  Aagost  29.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoor  instructioD 
of  July  9  last,  withont  namber,  directing  me  to  invite  the  Government 
of  Belgiam  lo  co-operate  with  the  Government  of  the  United  States 
towards  the  ends  contemplated  by  section  12  of  the  act  of  Congress  ap- 
proved June  19, 1886,  with  reference  to  the  abolition  of  certain  fees  for 
official  services  to  American  vessels,  etc.,  and  to  inclose  herewith  a  copy 
of  my  note  written  to  the  Belgium  minister  of  foreign  affairs  in  obedi- 
ence thereto. 

It  will  be  observed  that  I  have  almost  literally  followed  the  language 
of  the  act  and  of  the  instruction  in  extending  the  invitation  directed 
and  in  explaining  the  provisions  of  the  law,  as  the  best  exposition  of 
its  terms  and  construction. 

With  reference  to  that  branch  of  the  instruction  directing  me  to  as- 
certain whether  in  the  ports  of  Belgium  any  discrimination  exists 
against  vessels  of  the  United  States  as  compai'ed  with  the  vessels  of 
Belgium  (other  than  those  engaged  in'the  coasting  or  colonial  trade), 
or  the  vessels  of  an^  third  country,  I  will  take  immediate  steps  to  in- 
form myself  if  possible,  and  duly  report  to  you  any  discriminations  if 
they  should  be  found  to  exist,  and  the  precise  nature  and  extent  thereof. 
I  have,  etc, 

Lambert  Tbbs» 


^ 
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flndlMiire  in  No.  281.] 

Mr.  Tm$  to  (he  Prince  de  ClUmay. 

Legation  of  ths  Unitkd  Statis, 

Brwseli,  Augiui  8,  1887. 

Tour  Exckllenct  :  I  have  the  honor  to  bring  to  yoar  excellency's  notice,  for  the 

Enrpose  hereinafter  expressed,  the  following  sections  of  an  act  of  the  Congress  of  the 
uited  States,  approved  Jane  19, 18B6,  entitled  '*An  act  to  abolish  certain  fees  for 
official  services  to  American  vessels  and  to  amend  the  laws  relating  to  shipping  com- 
missioners, seamen,  and  owners  of  vessels,  and  for  other  purposes." 

"  Skc.  2.  That  section  fonrteen  of  'An  act  to  remove  certain  burdens  on  the  Ameri- 
can merchant  marine  and  enconrage  the  American  foreign  carrying  trade,  and  for 
other  purposes,''  approved  Jnne  twenty-sixth,  eighteen  hundred  and  eighty-four,  be 
amended  so  as  to  read  as  follows : 

''Sec.  14.  That  in  lien  of  the  tax  on  tonnage  of  thirty  cent«  per  ton  per  annum  im- 
posed prior  to  July  first,  eighteen  hundred  and  eighty-four,  a  duty  of  three  cents  per 
ton,  not  to  exceed  in  the  afferegate  fifteen  cents  per  ton  in  any  one  year,  is  hereby 
imposed  at  each  entry  on  all  vessels  which  shall  be  entered  in  any  port  of  the  United 
States  from  any  foreisn  port  or  place  in  North  America,  Central  America,  the  West 
India  Islands,  the  Babama  Islands,  the  Bermuda  Islands,  or  the  coast  of  South  Amer- 
ica bordering  on  the  Caribbean  Sea,  or  the  Sandwich  Islands,  or  Newfoundland ;  and 
a  duty  of  six  cents  per  ton,  not  to  exceed  thirty  cents  per  ton  per  annum,  is  hereby 
imposed  at  each  entry  upon  all  vessels  which  shall  be  entered  in  the  United  States 
from  any  other  foreign  ports,  not,  however,  to  include  vessels  in  distress  or  not  en- 
gaged in  trade :  Prai^edt  That  the  President  of  the  United  States  shall  suspend  the 
collection  of  so  much  of  the  duty  herein  imposed  on  vessels  entered  from  any  foreign 
port  as  may  be  in  excess  of  the  tonnage  and  light-house  dues,  or  other  equivalent  tax 
or  taxes  imposed  in  said  port  on  American  vessels  by  the  Government  of  the  foreign 
countiy  in  which  such  port  is  situated,  and  shall,  upon  the  passage  of  this  act,  and 
from  time  to  time  thereafter,  as  often  as  it  may  become  necessary  by  reason  of  changes 
in  the  laws  in  the  foreign  countries  above  mentioned,  indicate  by  proclamation  the 
ports  to  which  such  suspension  shall  apply,  and  the  rate  or  rates  of  tonnage  duty,  if 
any,  to  be  collected  nuder  such  suspension :  Provided  further^  That  such  proclamation 
shall  exclude  from  the  benefits  of  the  suspension  herein  authorized  the  vessels  of  uuy 
foreign  conntry  in  whose  ports  the  fees  or  dues  of  any  kind  or  nature  imposed  on 
vessels  of  the  United  States,  or  the  import  or  exi>ort  duties  on  their  cargoes,  are  in 
excess  of  the  fees,  dues,  or  duties  imposed  on  the  vessels  of  the  country  in  which  such 
port  is  dituated,  or  on  the  cargoes  of  such  vessels;  and  sections  forty- two  hundred  and 
twenty-three  and  forty-two  hundred  and  twenty-four,  and  so  much  of  section  forty- 
two  hundred  and  nineteen  of  the  Revised  Statutes  as  conflicts  with  this  section  are 
hereby  repealed. 

"  Skc.  1*2.  That  the  President  be,  and  hereby  is,  directed  to  cause  the  governments  of 
foreign  countries  which,  at  any  of  their  ports,  impose  on  American  vessels  a  tonnage 
tax  or  light-house  dues,  or  other  equivalent  tax  or  taxes,  or  any  other  fees,  charges,  or 
dues,  to  be  informed  of  the  provisions  of  preceding  section,  and  invited  to  co  operate 
with  the  Grovemment  of  the  United  States  in  abolishing  all  light-house  dues,  tonnage 
taxes,  or  other  equivalent  tax  or  taxes  on,  and  also  all  other  fees  fur  official  services 
to,  the  vessels  of  the  respective  nations  employed  in  the  trade  between  the  ports  of 
such  foreign  conntry  and  the  ports  of  the  United  States. 

"Sec.  17.  That  whenever  any  foreign  country  whose  vessels  have  been  placed  on 
the  same  footing  in  the  porte  of  the-United  States  as  American  vessels  (the  coastwise 
trade  excepted)  shall  deny  to  any  vessel  of  the  United  States  any  of  the  commercial 
privileges  accorded  to  national  vessels  in  the  harbors,  ports,  or  waters  of  such  foreign 
country,  the  President,  on  receiving  satisfactory  information  of  the  continuance  of 
such  discriminations  against  any  vessels  of  the  United  States,  is  hereby  authorized 
to  issue  his  proclamation  excluding  on,  and  after  such  time  as  he  may  indicate,  from 
the  exercise  of  such  commercial  privileges  in  the  ports  of  the  United  States  as  are  de- 
nied to  American  vessels  in  the  ports  or  such  foreign  country,  all  vessels  of  such  for- 
eign conntry  of  a  similar  character  to  the  vessels  of  the  United  States  thus  discrimi- 
nated against,  and  suspending  such  concessions  previously  granted  to  the  vessels  of 
such  country ;  and  on  and  after  the  date  named  in  such  proclamation  for  it  to  talto 
effect  if  the  master,  officer,  or  agent  of  any  vessel  of  snch  foreign  country  excluded 
by  said  proclamation  from  the  exercise  of  any  commercial  privileges  shall  do  any  act 
prohibited  by  said  proclamation  in  the  ports,  harbors,  or  waters  of  the  United  States 
for  or  on  account  of  snch  vessel,  snch  vessel  and  its  rigging,  tackle,  furniture,  and 
boats,  and  all  the  goods  on  board,  shall  be  liable  to  seizure  and  to  forfeiture  to  the 
United  States,  and  any  person  opposing  any  officer  of  the  United  States  in  the  enforce- 
ment of  the  act  or  aiding  or  abetting  any  other  person  in  such  opposition,  shall  furieit 
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eighfc  hundred  dollars,  and  shall  be  goilty  of  »  misdemeanor,  and  upon  convictioB 
shall  be  liable  to  imprisonment  for  a  term  not  exceeding  two  years.'' 

I  have  the  honor  to  inclose  herewith  for  the  further  information  of  yonr  excellency 
»  copy  of  the  act  of  Jane  19, 16b6,  as  well  as  of  the  act  of  June  :^6, 1884,  which  is  amended 
by  the  one  of  1886. 

In  pursuance  of  the  provisions  of  section  12  of  the  act  of  18^6,  above  qnoted,  I  am 
instructed  by  my  Gtovemment  to  invite  the  co-operation  of  His  Majesty's  Government 
with  the  Government  of  the  United  States  in  abolishing  all  li^ht-honsednes,  tonnage 
taxes,  or  other  equivalent  tax  or  taxes  on,  and  also  all  other  fees  for  official  services 
to,  the  vessels  of  the  respective  nations  employed  in  the  trade  between  the  ports  of 
Belgium  and  the  ports  of  the  United  States. 

It  will  be  seen  that  the  provisions  of  tbe  sections  above  set  forth  are  broad  enough 
to  cover  either  a  reduction  or  a  complete  abolition  by  reciprocal  action  of  tonnage 
aud  equivalent  charges  on  navigation,  and  it  is  open  to  any  foreign  country  in  all  or 
any  of  whose  ports  a  less  charge  is  made  than  that  now  imposed  -in  the  ports  of  the 
United  States  to  obtain  forthwith  a  reduction  of  the  charge  in  the  United  States  on 
vessels  coming  from  such  port  or  ports  to  an  equality  with  that  levied  in  the  port  or 
ports  desi^ated.  As  an  evidence  of  this  I  have  the  honor  to  inclose  a  copy  of  the 
proclamation  of  the  President  of  April  22, 1887,  following  the  arrangement  entered  into 
between  the  Government  of  the  United  States  and  that  of  the  Netherlands,  wheieby 
completo  exemption  from  tonnage  dues  is  secured  to  all  vessels  of  whatever  nation- 
ality entering  ports  of  the  United  States  from  the  ports  of  th^,  Netherlands  in  Eu- 
rope or  from  certain  named  ports  of  the  Dntch  East  indies. 

It  is  to  be  observed  that  the  invitation  made  to  foreign  coontries  under  the  pro- 
visions of  section  12  of  the  act  is  equally  extended  to  all  cotutiles,  both  those  having 
ports  within  the  geographical  cone  to  which  under  the  shipping  acts  1864  and  188o 
the  rate  of  3-15  cents  per  ton  applies,  and  those  which  have  no  ports  within  that 
zone  and  to  which  the  rate  of  6-30  cents  per  Ion  now  applies. 

The  rate  of  3-15  cents  per  ton  was  geographical  and  involved  no  test  of  flag.  The 
object  and  intent  of  the  present  invitation  is  to  deal  on  tbe  basis  of  reciprocity  vrith 
countries  as  nationalities,  whether  situated  within  or  without  the  geographical  limits 
referred  to. 

In  communicating  the  invitation  herein  contained  I  am  instructed  by  my  Gk>vem- 
ment  to  convey  to  your  excellency  the  fullest  assurance  of  its  entire  friendliness,  and 
of  the  desire  of  the  United  States  to  treat  the  coumierce  and  flag  of  Belgium  on  the 
footing  of  the  most  complete  reciprocity  in  those  matters  to  which  the  invitation  re- 
lates. 

I  avAil|  etc.| 

Lambkrt  Trek. 


BBAZIIi. 

No.  44. 

Mr.  Jarvis  to  Mr,  Bayard. 

Ko.  139.]  Legation  of  the  United  States, 

Bio  de  Janeiro^  August  6, 1S88.    (Received  September  1.) 

Sir  :  On  receiving  yonr  No.  —  of  July  9, 1887,  in  reference  to  a  pro- 
posed redaction  or  total  abolition  of  the  port  charges  on  vessels  of  tbe 
United  States  or  of  Brazil  entering  each  other's  ports.,  I  addressed  a 
formal  note  to  the  minister  for  foreign  affairs  on  the  subject,  and  in 
addition  thereto  had  an  interview  with  the  director-general  of  that  de- 
partment. In  the  interview  the  director  intimated  that,  as  Brazil  has 
no  vessels  engaged  in  foreign  trade,  it  was  not  likely  the  Government 
wonld  find  any  reason  for  eut^riDg  into  the  proposed  arrangement,  so  I 
was  prepared  for  the  final  reply  of  the  minister,  which  he  made  on  tJie 
3  J  St  of  July,  1888,  giving  the  reasons  of  the  Imperial  Government  for 
not  accepting  the  proposal  of  the  United  States.  I  herein  inclose  a 
translation  of  the  reply,  fipom  which  it  will  be  seen  the  Imperial  Gov- 
ernment assigns  the  following  reasons  for  its  action : 

First.  Brazil  has  no  merchant-marine,  and  conKcquently  there  could 
be  no  reciprocity  in  the  proposed  reduction  or  abolition  of  port  charges 
on  such  vessels. 
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Second.  The  light-honse  tax  in  Brazil  corresponds  to  the  tonnage  tax 
in  the  United  States,  and  that  it  is  not  only  not  excessive  in  compari- 
son with  it,  bat  that  it  is  sometimes  much  less  and  especially  so  when 
the  vessel  is  one  of  large  tonnage. 

Third.  The  ships  of  the  United  States,  as  well  as  ships  of  other  na- 
tionalities, enjoy  the  privilege  of  engaging  in  the  coastwise  trade  of 
Brazil  between  its  ports  without  any  extra  burdens  or  conditions  there- 
for, and  that  this  constitutes  an  immunity  from  port  charges  not  given 
by  many  other  nations. 

It  is  a  well  known  fact  that  much  of  the  coastwise  trade  of  Brazil  is 
done  by  foreign  vessels,  and  I  think  I  may  say  a  fair  proportion  of  it 
by  vessels  carrying  the  Hag  of  the  United  States.  There  is  no  discrim- 
ination against  vessels  of  the  United  States  in  the  port  charges  in  Bra- 
zil known  to  me,  and  I  think  I  may  safely  report  there  is  none. 
I  have  the  honor,  etc., 

Thos.  J.  Jabvis. 


[iMloran  in  H«.  ISt^XnulatlM.] 
Mr.  dm  ailvm  to  Mr.  JwrvU. 

DXPABTMBNT  OF  FORXION  AfFAIRA, 

£ta  de  Janeiro^  July  31,  1888. 

In  addition  to  the  note  from  this  Department  of  September  17  of  the  year  last  past 
I  baye  to  commnnioate  to  Mr.  T.  J.  Jarris,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  of  America,  that  the  Imperial  Government  sees  no 
reason  of  advantage  by  which  Brazil  may  accept  the  proposal  of  the  Government  of 
the  referred  to  JStates  in  a^^ptins  the  rednction  of  the  tonnage  tax  established  by 
Congress  in  favor  of  vessels  which  mav  enter  the  ports  of  that  Republic. 

Mr.  Jarvis  will,  without  donbty  find  this  act  justified  by  giving  attention  to  the 
following  considerations : 

Brazil  has  no  merchant  marine  whose  ships  seek  the  ports  of  the  United  States,  not 
being  able  for  this  reason  to  realize  the  reciprocity  oi  intercourse  between  the  two 
countries. 

The  light-house  tax,  which  in  Brazil  corresponds  to  the  tonnage  tax  of  the  United 
States,  maintains  with  it  a  sufficient  proportion,  and  the  cases  are  not  rare  in  which 
the  second  very  much  exceeds  the  first,  which  has  its  limit  in  favor  of  the  laiger  class 
of  vessels. 

And,  finally,  the  ships  of  the  United  States,  as  well  as  those  of  other  nationalities, 
enjoy  without  condition  the  free  privilege  of  doing  the  coastwise  trade,  which  con- 
stitute an  immunity  which  many  nations  do  not  concede  to  foreign  vessels. 
I  have  the  honor  to  reneW|  etc., 

RODRIQO  A.  DA  SiLVA. 


CHIKA. 

No.  45. 

Jif r.  Dehby  to  Mr.  Bayard. 

No.  450.]  Legation  op  the  United  States, 

Peking^  September  8, 1887.    (Received  November  2.) 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  circular  of 
date  July  9, 1887,  relating  to  the  act  of  Congress,  approved  July  19, 
J  886,  entitled  '^  An  act  to  abolish  certain  fees  for  official  services  to 
American  vessels,  etc.,"  and  directing  me  to  notify  the  Chinese  Govern- 
ment of  the  passage  of  this  act,  and  to  invite  that  Government  to  co- 
operate with  the  United  States  in  abolishing  all  light-honse  dues,  ton- 
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nage  taxes  or  other  equivalent  tax  or  taxes  on,  and  also  all  other  fees 
for  official  services  to,  the  vessels  of  the  respective  nations  employed  in 
the  trade  between  the  ports  of  China  and  the  United  States. 

I  have  prepared  a  dispatch  to  theTsung-li  Yamdn  oomply  ing  with  these 
directions,  which  is  now  being  translated.  When  an  answer  is  received, 
I  will  inform  you  of  the  contents  thereof. 

In  compliance  with  yonr  instructions  I  have  also  taken  measures  to 
ascertain  whether  in  the  ports  of  China  or  any  dependency  thereof  any 
discrimination  exists  against  vessels  of  the  United  States  as  compared 
with  the  vessels  of  China  (other  than  those  engaged  in  the  coasting  or 
colonial  trade),  or  the  vessels  of  any  third  country. 

I  will  report  thereon  at  the  earliest  possible  moment. 
I  have,  etci 

Charles  Denbt. 


Ko.46. 

Mr.  Denby  to  Mr.  Bayard. 

No.  453.]  Legation  of  the  United  States, 

Peking^  September  15, 1887.    (Seceived  November  2.) 

Sir  :  As  a  further  acknowledgment  of  your  circular  of  date  July  9. 
directing  me  to  report  whether  there  is  any  discrimination  against  the 
vessels  of  the  United  States  in  Chinese  waters,  I  have  the  honor  to  state 
that  no  such  discrimination  exists. 

By  Article  XVI  of  the  Tientsin  treaty  of  June  18, 1868,  the  tonnage 
duties  are  fixed  at  the  rate  of  4  mace  per  ton  of  40  cubic  feet  for  vessels 
over  150  tons  burden  and  1  mace  per  ton  of  40  feet  for  vessels  of  150 
tons  burden  or  under. 

By  the  immigration  and  commercial  treaty  of  November  17, 1880,  it 
is  provided : 

Art.  III.  His  Imperial  Majesty  the  Emperor  of  Chiua  hereby  promises  and  agrees 
that  DO  other  kind  or  higher  rate  of  tonnage  does  or  duties  for  imports  or  exports  on 
coastwise  trade  shall  be  imposed  or  levied  in  the  open  ports  of  China  upon  vessels 
wholly  beloDgiug  to  citizens  of  the  United  States,  or  upon  the  produce,  man afac tares, 
or  merchandise  imported  in  the  same  from  the  Uniced  States,  or  any  foreign  country, 
or  transported  in  the  same  from  any  open  port  of  China  to  another,  than  are  imposed 
or  levied  on  vessels  or  cargoes  of  any  other  nation  or  on  those  of  Chinese  subjects. 

The  United  States,  by  the  last  clause  of  the  same  article,  enter  into 
the  same  agreement    Discrimination^  therefore,  is  impossible. 

Prior  to  the  adoption  of  the  treaty,  China,  through  Prince  Knng, 
assured  Mr.  Angell  that  there  was  no  discrimination  against  vessels  of 
the  United  States. 

During  my  term  of  office  there  has  been  no  complaint  of  any  discrimina- 
tion. 

It  seems  that  there  has  been  but  one  Chinese  steamer,  the  Ho  Ckungy 
that  has  ever  entered  a  ]«ort  of  the  United  States. 

1  have  transmitted  to  the  Tsungli  YaraSn  a  translation  of  the  act  of 
Congress  set  out  in  the  circular,  and  of  the  most  material  parts  of  the 
circular  itself. 

I  have,  etOii 

CHARI.K8  DJSMBY. 
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No.  47. 

Mr.  Denby  to  Mr.  Bayard. 

No.  458.]  Legation  of  the  United  States, 

Pekif^gj  September  21, 1887.    (Received  November  11.) 

Sib  :  Adverting  to  my  dispatch  No.  453,  of  date  the  15th  instant,  I 
have  now  the  honor  to  inclose  copy  of  reply  which  I  received  from  the 
foreign  office,  wherein  you  will  observe  that  the  Chinese  Government 
find  it  difficult  to  accept  the  invitation  of  the  Government  of  the  United 
States,  for  the  reasons  set  forth  therein,  to  co-operate  with  it  in  carry- 
ing out,  upon  a  reciprocal  basis,  the  act  of  Oongress  approved  June 
19, 1886,  having  relation  to  the  abolition  of  tonnage  dues  and  other 
charges  on  navigation. 
I  have,  etC| 

Ohables  Dbnbt. 


[  [buiomm  1b  Ko.  468.— Tmulatioii.] 
The  Foreign  Office  to  Mr.  Denby. 

No.  15, 1887.]  Peking,  September  19, 1887,    i 

Youa  EXOBLLSNCT:  The  Prince  and  ministers  had  the  honor  to  receive  on  the  15th 
instant  a  oommunioation  from  yonr  excellency,  by  which  yon  informed  them  that, 
under  a  new  act  of  Congress,  a  redaction  or  complete  abolition  by  reciprocal  action 
of  tonnage  and  all  other  charges  on  navigation  could  be  made  between  the  United 
States  and  foreign  countries.  Year  excellency  transmitted  a  translation  of  four 
clanses  of  said  act,  and  on  behalf  of  your  Government  invited  China's  co-operation 
with  it  in  malcing  the  reductions  specified  by  said  act,  etc. 

It  appears  to  the  Yam6n  that  in  western  countries  the  carrying  trade  is  conducted 
by  vessels  of  those  eonntries,  and  hence,  the  question  of  a  reduction  ot  tonnage  dues, 
or  the  entire  abolition  of  such  charges  on  navigation,  could  be  reciprocally  diMcnsscd; 
but  as  a  very  few  merchant  vessels  uuder  the  Chinese  flag  ever  go  to  foreigu  count ries 
the  circumstances  are  different,  and  for  that  reason  China  finds  it  difficult  to  accept 
the  invitation  extended  by  the  United  States. 

As  in  duty  bonnd,  the  Prince  and  miuisters  send  this  communication  in  reply,  with 
the  request  that  your  excellency  will  communicate  their  decision  upon  this  question 
to  the  Gfovernment  of  the  United  States. 

A  neoeasary  oommunioation  addressed  to  his  excellency  Charles  Denby« 


DENMARK. 

No.  48. 

Mr.  Anderson  to  Mr.  Bayard. 

No.  208.]  Legation  of  the  United  States, 

Copenhagen^  Fehmary  24, 1888.    (Received  March  12.) 

Sie:  I  have  the  honor  to  report  that,  acting  apon  the  instractions 
contained  in  your  printed  circular  dated  July  9, 1887, 1  embodied  a  re- 
quest for  the  desired  information  in  a  note  to  the  royal  Danish  mininrer 
of  foreign  affairs,  under  date  of  August  11, 1887.  Having  just  received 
a  reply  from  his  excellency,  I  have  herewith  the  honor  of  transmitting 
to  you  copies  of  both  notes,  together  with  a  translation  of  the  latter. 
I  have,  eto.| 
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fiBolMnra  1  to  No.  206.  J 

Jfr.  And0r$an  to  Count  Bo$emSm^Lekn, 

Legation  of  trk  Uitited  States, 

Copenhagen  t  Auguet  11, 1887. 

Excellency  :  In  obedienoe  to  iuBtmctions  from  my  Ooyemment,  I  have  the  hoDor 
to  ask  your  excellenoy  to  have  the  goodnene  to  inform  me  whether,  in  the  ports  of 
Denmark,  or  in  any  dependency,  thereof,  any  discrimination  exists  against  vessels 
of  the  United  States  as  compared  with  the  vessels  of  Denmark  (other  than  those  en- 
gaged m  the  coasting  or  colonial  trade),  or  the  vessels  of  any  third  country. 

Should  any  snch  discrimination  exist  I  will  he  obliged  to  yon  if  yon  wiU  inform  me 
in  regard  to  its  precise  natore  and  extent, 
I  avail  myself^  eto., 

B.  B.  Akdkeaom. 


■«k 


(InokMiire  i,  In  Ne.  S0t.~TrsD8UtioiLl 
Count  BoeenSm'Lehn  to  Mr,  Anderton, 

Copenhaoen,  FeUnmarif  22, 1888. 

Mr.  Minister  :  In  a  note  dated  Angnst  11  of  last  yrar,  yon  desire  to  ascertain 
whether  in  the  ports  of  Denmark,  or  any  dependency  thereof,  any  discrimination  ex- 
ists against  vessels  of  the  United  States  as  compared  with  the  vessels  of  Denmark 
(other  than  those  engaged  in  the  coasting  or  colonial  trade),  or  the  vessels  of  any 
third  country. 

In  reply  I  have  the  honor  to  make  the  following  statement: 

According  to  Article  3  of  the  treaty  of  April  s£,  1826,  between  Denmark  and  the 
United  States,  United  States  vessels  engaged  in  the  Danish  foreign  carrying  trade  are, 
in  the  ports  of  Denmark,  to  be  treated  in  every  respect  the  same  as  Danish  ve»seis. 

Sbip^dues,  which  in  Denmark  have  replaced  the  former  tonnage,  light-house,  and 
clearance  duf^s,  and  are  the  only  ones  collected,  are  therefore  exacted  or  United  States 
vessels  according  to  the  same  rules  as  of  Danish  vessels,  and  in  the  royal  and  munici- 
pal harbors  they  pay  the  same  harbor  and  wharf  daes  as  the  Danish  ships  (at  least  in 
case  the  Danish  vessel  deed  not  belong  in  the  harbor  concerned,  as  in  some  mnnici- 
pal  harbors,  Copenhagen  excepted,  the  harbor  dues  are  lower  for  snch  vessels  than 
for  other  Danish  vessels). 

In  the  above-mentioned  note  yon  did  not  include  vessels  engaged  in  the  coasting 
trade.  I  would,  however,  state  for  your  information  upon  this  point,  that  His  Maj- 
esty's Oovernment  is  willing,  in  case  of  reciprocal  action  on  the  part  of  the  United 
States,  to  grant  United  States  vessels  the  right  of  free  coast  trade  between  the  har- 
bors of  the  kingdom  npon  an  equal  footing  with  Danish  vessels. 

According  to  article  6  of  the  treaty  of  1826,  the  provisions  of  that  treaty  are  not 
to  apply  to  Iceland,  the  Faroe  Islands,  Greenland,  or  the  Danish  West  Indies. 

By  independent  legislation  in  Iceland,  no  restrictions  or  discriminations  in  the 
treatment  of  United  States  vessels  are  provided  for,  save  those  in  regard  to  the 
coasting  trade  and  the  trade  between  Iceland  and  this  kingdom,  and  His  Majesty's 
Government  is  willing,  in  case  of  reciprocity  on  the  part  of  the  United  States,  to  re- 
move the  discrimination  against  United  States  vessels. 

The  laws  governing  the  Faroe  Islands  require  of  United  States  vessels  visiting 
these  islands  for  purposes  of  trade,  besides  the  usual  tonnage  dues,  the  supplementary 
charge  of  2  kroner  per  ton  of  the  vessel's  tonnage,  and  in  addition  U&ereto  the  above- 
mentioned  restriction  in  regard  to  the  coasting  trade  and  the  trade  between  the  isl- 
ands and  the  Kingdom  is  in  force.  But  inasmuch  as  this  supplementary  charge  has 
by  treaty  already  been  removed  in  regard  to  vessels  of  various  other  nations.  His 
Majesty's  Government  is  willing  to  extend  this  favor  to  those  of  the  United  States, 
and  also  in  case  of  reciprocity  to  extend  to  them  the  privileges  of  the  coasting  trade 
among  these  islands,  as  well  as  of  the  trade  between  these  islands  and  the  Kingdom. 

In  the  Danish  West  Indies,  United  States  vessels  are,  upon  the  whole,  treated  in  all 
respects  the  same  as  Danish  vessels. 

Finally,  I  may  call  yonr  attention  to  the  fact  that  the  trade  of  Greenland  is  no 
more  open  to  Danish  vessels  than  to  foreign  vessels,  that  trade  being  reserved  exdu- 
tively  for  the  crown. 

I  seize  this  opportunity  of  renewing  to  yoo,  eto. 

O.  D.  RosenO&n-Lxhn. 
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No.  49. 

Mr.  Anderson  to  Mr,  Bayard. 

No.  209.]  Legaton  of  the  United  States, 

Copenhageuj  February  25^  1888.    (Received  March  12.) 

Sir  :  Referring  to  my  dispatch  No.  208,  dated  February  24,  1888, 1 
have  the  honor  to  call  yoar  attention  to  the  fact  that  I  divided  your 
circular  of  July  9,  and  made  it  a  subject  of  two  notes  to  the  royal  Dan- 
ish  minister  of  foreign  affairs.  In  the  first  I  simply  asked  for  the  in- 
formation  required  by  the  latter  part  of  the  circular,  and  the  note  from 
the  minister  of  foreign  affairs,  which  I  transmitted  with  my  No.  208,  is 
an  answer  to  the  same.  In  my  second  note  I  embodied  the  invitation  to 
the  Government  of  Denmark  to  cooperate  with  the  Government  of 
the  United  States  toward  the  ends  contemplated  by  the  circular. 

To  this  second  note  I  have  not  yet  received  a  reply,  but  I  am  in- 
formed that  an  effort  is  being  made  to  abolish  all  tonnage  and  eqniva- 
lent  charges  on  navigation.  The  foreign  office  is  daily  expecting  in- 
formation from  the  minister  of  finance  on  the  subject,  and  as  soon  as 
that  is  at  hand  I  am  promised  an  answer  to  my  second  note.  Count 
Sponneck,  the  Danish  minister  in  Washington,  has,  I  understand,  been 
fully  instructed  in  regard  to  the  position  of  the  Government  of  Den- 
mark anent  this  subject. 
I  have,  etc, 

B.  B.  Anderson. 


FBAKCE. 

No.  60. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  471.]  Legation  of  the  United  States, 

PariSj  August  29, 1887.    (Received  September  13.) 

SiB :  In  accordance  with  your  instruction  of  July  9  I  have  trans- 
mitted to  Mr.  Flourens  the  initiative  the  President  is  authorized  to  ex- 
tend, with  a  view  of  reaching  an  understanding  for  abolishing  certain 
tonnage  ana  light-house  dues,  and  in  reply  he  states  that  he  has  sub- 
mitted the  matter  to  his  colleagues,  and  that  later  on  he  will  acquaint 
me  with  their  opinion.  In  the  mean  time  he  desires  three  more  copies 
of  the  printed  circular  of  July  9  and  of  the  documents  therein  mentioned. 
I  have,  etc^ 

Henby  Vignaud. 


GEBMANT. 

No.  51. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  496.J  Legation  op  the  United  States, 

Berlin^  August  26, 1887.    (Beceived  September  12.) 

Sir:  1  have  the  honor  to  transmit  herewith  a  copy  of  my  note  of  to- 
day addressed  to  the  foreign  office  in  execution  of  your  instruction  of 
July  9, 1887,  directing  that  the  Qermau  i3M)y^iiim^\y\»\i^  VQ.^qSXft^\»  ^»^ 
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operate  with  that  of  the  United  States  to  the  end  of  redncin^  or  abol* 
isbing,  by  reciprocal  action,  tonnage  and  equivalent  dneson  navigation. 
In  farther  execution  of  your  instruction  I  addressed,  tinder  date  of 
the  17th  instant,  a  communication  to  Mr.  von  Yersen,  our  vice  and  acting 
consul-general  here,  requesting  him  to  cause  the  legation  to  be  furnished 
with  reports  from  the  consular  officers  of  the  United  States  residingatthe 
German  sea-ports,  showing  what  discrimination,  if  any,  with  respect  to 
tonnage  or  equivalent  dues  existed  at  their  respective  ports  against 
our  vessels  as  compared  with  those  of  Germany,  or  of  any  third  coun- 
try.   In  response  to  my  request  Mr.  von  Versen  has  written  as  follows : 

In  Tep]y  permit  me  to  state  that  on  the  qneetlon  under  consideration  repeatedly 
reports  have  been  rendered  to  the  Department  of  State,  as  yon  will  see  mm  the 
inclosed  copy  of  a  report  from  this  office  to  the  Department  of  State  (dated  Jnly  5, 
lSti7),  and  that  all  reiiorts  having  passed  throngh  this  office  from  onr  consnls  at 
German  sea-ports,  dwelling  on  the  same  subject,  have  answered  the  same  question  in 
the  negative. 

I  await,  therefore,  your  directions  whether  or  not  under  such  circumstances  you  stiU 
desire  me  to  address  the  consuls  with  reference  thereto. 

In  answer  to  his  communication  I  informed  Mr.  von  Versen  that  it 
would  not  be  necessary  to  address  the  consuls  on  the  subject  again  at 
present. 

Hoping  my  execution  of  your  instructions  will  meet  with  your 
approval, 

I  have,  etCj 

Chapman  Coleman. 


IlnokMiare  1  in  Ko.  498.1 
Jfr.  Coleman  to  Count  Berchemy  Aitguit  25,  1887. 

F.  O.,  No.  310.]  Legation  of  tub  United  States  of  America, 

Berlin  J  Augv$t  '2b,  1887. 

The  nndersigned,  chargd  d'  affaires  ad  interim  of  the  United  States  of  America,  has 
the  honor,  acting  under  instructions  from  his  (rovernment,  to  invite  the  attention  of 
Count  Berchem,  acting  imperial  secretary  of  state  for  foreign  affairs,  to  an  act  of 
Con^ss,  approved  June  19, 1886,  entitled'  *<  An  act  to  abolish  certain  fees  for  official 
services  to  American  vessels,  and  to  amend  the  laws  relating  to  shipping  commis- 
sioners, seamen,  nud  owners  of  vessels,  and  for  other  purposes,"  of  which  act,  as  also 
of  the  prior  act  of  June  26,  1884,  therem  referred  to,  copies  are  herewith  inclosed,  and 
to  extend  to  tho  Imperial  Government  the  invitation  authorized  b^  section  12 of  the 
act  of  June  19,  1^86,  to  co-operate  with  the  Government  of  the  United  States  toward 
the  contemplated  euds. 

The  following  provisions  are  found  in  the  act  of  June  19, 18*^: 

(Here  were  quoted  sections  11,14, 12,  and  17,  as  found  in  the  circular  instmction 
of  the  Department  of  State  of  July  9, 1887.) 

It  will  be  seen  that  the  provision  of  the  sections  above  quoted  are  broad  enough 
to  cover  either  a  reduction  or  a  complete  abolition,  by  reciprocal  action,  of  tonnage  and 
equivalent  charges  on  navigation ;  and  it  is  open  to  any  foreign  conntry,  in  all  or  any  of 
whose  ports  a  less  charge  is  made  than  that  now  imposed  in  the  porta  of  the  United 
States,  to  obtain  forthwith  a  reduction  of  the  charge  in  the  United  St^ttes,  on  vessels 
coming  from  such  port  or  porta,  to  an  equality  with  that  levied  in  the  port  or  ports 
designated.  An  example  of  this  is  furnished  by  the  arrangement  lately  entered  into 
between  the  Government  of  the  United  States  and  that  of  the  Netherlands,  as  shown 
by  the  inclosed  copy  of  the  President's  proclamation  of  April  22, 18i^,  whereby  com- 
plete exemption  from  tonnage  dues  is  secured  to  all  vessels,  of  whatever  nationality, 
entering  ports  of  the  United  States  from  the  ports  of  the  Netherlands,  in  Europe,  or 
from  certain-named  ports  of  the  Dutch  East  indies. 

It  is  to  be  observed  that  the  invitation  herein  contained  is  extended  equally  to  all 
oonntries,  both  those  having  ports  within  the  geographical  eone  to  which,  under  the 
■hipping  acts  of  1884  and  1886,  the  rate  of  3-15  cents  per  ton  applies,  and  to  those 
which  have  no  ports  within  that  eone,  and  to  which  the  rate  of  6-4o  cents  per  ton  now 
•nplies.  The  rate  of  3-15  cen  ts  per  ton  was  ideographical,  and  ip  vol  ved  no  test  of  flag. 
Too  object  ftod  intent  of  the  present  invitation  U  to  deal«  on  the  basis  of  reoiprooity, 
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with  countries  as  nationalities,  whether  situated  within  or  without  the  geoicraphical 
limits  referred  to. 

In  communicating  the  invitation  herein  contained,  the  undersigned  is  instructed  to 
convey  to  the  acting  imperial  secretary  of  state  for  foreign  affairs  the  fullest  assur- 
ance of  its  entire  friendliness,  and  of  the  desire  of  the  United  States  to  treat  the  com- 
merce and  flag  of  Germany  on  the  footing  of  the  most  complete  reciprocity  iu  those 
matters  to  which  the  invitation  relates. 

The  undersigned  avails  himseLfi  etc.. 

Chapman  Coleman. 


CORBEaPONDENCB  WITH  THE  LEGATION  OF  GERMANY  AX  WASH- 
INGTON. 

No,  52. 
Mr.  von  Alvensleben  to  Mr.  Bo/yard. 

[Tranalfttion.] 

Imperial  German  Legatioit, 

Washington,  January  24, 1888. 

Mr,  Secretary  op  State  : 

On  the  25th  of  An^st,  1887,  the  charge  d'affaires  of  the  XTnited  States 
at  Berlin,  acting  under  instmctions  from  his  Government,  invited  the 
attention  of  the  Imperial  Government  to  an  act  of  Congress  approved 
June  19, 1886,  entitled  ^^An  act  to  abolish  certain  fees  for  official  serv- 
ices to  American  vessels,  and  to  amend  the  laws  relating  to  shipping 
commissioners,  seamen,  and  owners  of  vessels,  and  for  other  pnrposes.'^ 

In  the  letter  which  he  addressed  to  Count  Berchem,  then  acting  im- 
perial secretary  of  state  for  foreign  affairs,  the  charg6  d'affaires  of  the 
United  States  pointed  out  that  the  provisions  of  said  act  were  broad 
enough  to  cover  either  a  reduction  or  a  complete  abolition  by  reciprocal 
action  of  tonnage  and  equivalent  charges  on  navigation,  and  that  it  was 
open  to  any  foreign  country  in  all  or  any  of  whose  ports  a  less  charge 
is  made  than  that  now  imposed  in  the  ports  of  the  United  States,  to 
obtain  forthwith  a  reduction  of  the  charge  in  the  United  States  on  ves- 
sels coming  from  such  port  or  ports  to  an  equality  with  that  levied  in 
the  port  or  ports  designated. 

In  accordance  with  instructions  which  I  have  received  from  my  Gov- 
ernroeiit,  I  now  have  the  honor  to  state,  Mr.  Secretary,  that  no  tonnage 
or  light-house  dues,  or  any  equivalent  tax  or  taxes  whatever,  as  referred 
to  in  said  act  of  Congress  of  June  19, 188G,  are  imposed  upon  American 
vessels  entering  the  ports  of  Germany,  neither  by  the  Imperial  Gov- 
ernment nor  by  the  governments  of  the  German  maritime  states,  and 
that  vessels  belonging  to  the  United  States  of  America  and  their  car- 
goes ^re  not  required,  in  German  ports,  to  pay  any  fee  or  due  of  any 
kind  or  nature,  or  any  import  due  higher  or  other  than  is  payable  by 
G^erman  vessels  or  their  cargoes. 

I  have,  consequently,  the  honor  to  respectfully  ask  that  you  may  be 
pleased,  Mr.  Secretary  of  State,  to  cause  a  proclamation  to  be  issued  by 
the  President  of  the  United  States,  similar  to  that  issued  on  the  22dof 
April,  1887,  in  favor  of  the  navigation  of  the  Kingdom  of  the  Nether- 
lands, and  setting  forth  that  the  collection  of  the  whole  of  the  duty  of 
6  cents  per  ton,  not  to  exceed  30  cents  per  ton  per  annum  (which  is 
imposeil  by  section  11  of  the  act  of  Congress  of  June  19, 1886),  upon  ves- 
sels entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of 
Germany,  shall  be  suspended,  and  that  such  suspension  shall  contluuj^ 
so  long  as  the  reciprocal  exemption  of  ve>RR^\^\>^\ow%vDk^\/ci  ^^'L^\sa.^ 
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the  United  States  and  their  cargoes  shall  be  continued  in  the  ports  of 
Germany. 

At  the  same  time  I  beg  to  state,  while  presenting  the  above  declara- 
tion,  that  the  Imi)erial  Government  reserves  to  itself  all  rights  and  priv* 
ileges  heretofore  claimed  under  treaty  stipulations,  with  regard  to  the 
treatment  of  German  vessels  entering  American  ports. 

The  careful  examination  of  the  laws  and  regulations  relating  to  navi- 
gation of  the  different  German  states  bordering  on  the  sea  having  de- 
layed the  reply  of  the  Imperial  Government  to  the  invitation  of  the 
United  States  Government,  although  the  same  state  of  affairs  with  re- 
gard to  the  treatment  of  vessels  entering  German  ports  was,  as  I  had 
the  honor  to  point  out  in  my  letter  of  February  16, 1886,  already  in  ex- 
istence on  and  before  the  date  of  the  approval  of  the  act  of  Congress 
of  June  19, 1886, 1  trust  that  the  United  States  Government  will  deem 
it  proper  that  the  tonnage  dues  or  equivalent  taxes  imposed  upon  and 
levied  from  German  ships  in  American  ports  since  that  date  be  refunded. 
Accept,  etc^ 

H.  v.  Alysnslebsn. 


liro.63. 

Mr.  Bayard  to  Mr.  van  Alvenslebm. 

Depabtmbnt  of  Statb, 

Washington^  January  26, 1888. 

Sib  :  With  reference  to  previous  correspondence  on  the  subject,  I 
have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  24th  in- 
stant, in  which  you  inform  this  Department  that  your  Government  does 
not  levy  upon  American  shipping  any  tonnage  or  light-house  due's,  or  any 
equivalent  tax  or  taxes  whatever  as  referred  to  in  the  act  of  Congress 
of  June  19, 1886,  and  in  which  you  ask  that  a  proclamation  may  be  is- 
sued by  the  President  suspending  the  collection  of  tonnage  duties  upon 
vessels  from  the  ports  of  Germany  similar  to  that  which  was  issued  in 
the  case  of  vessels  coming  from  the  l^etherlands  on  the  22d  of  April 
last. 

I  take  pleasure  in  informing  you,  in  reply,  that  in  view  of  the  state 
ment  contained  in  your  note  to  the  effect  that  vessels  of  the  United 
States  are  exempt  from  tonnage  dues  and  other  charges  in  German 
ports,  the  President  will  at  once  issue  a  proclamation  suspending  the 
operation  of  the  act  of  June  19,  1886,  as  to  vessels  coming  from  the 
ports  of  your  country,  in  the  matter  of  tonnage  dues. 

Adding  that  the  Department  reserves  for  consideration  your  request 
to  have  the  tonnage  duties  levied  upon  German  ships,  in  American 
portS|  since  June  19, 1886,  refunded,  I  beg  you  to  accept,  etc. 

T.  F.  Batabd. 


No.  64. 
Mr.  Bayard  to  Mr,  von  Alvensleben. 

Department  of  State, 

Washingtonj  January  30, 1888. 

Sir:  With  reference  to  my  reply  of  the  26th  instant  to  your  note  of 
the  24th  of  the  present  month,  relative  to  tonnage  duties  on  vessels  from 
the  ports  of  Germany,  1  now  \i*A\ek  \\\^  Viowov  Vo  \\i^o%^\i^\«^\NXv,»\^x  >>jsfc 
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use  of  yonr  legation,  printed  copies  of  the  President's  proclamation  of 
the  26th  instant,  suspending  the  collection  of  tonnage  daties  npon  ves- 
sels entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of 
the  Empire  of  Germany. 
Accept,  sir.  etC| 

T.  P.  Bayard. 


fIiiok»iii«.1 

BT  the  PBB8IDBNT  OF  THB  UNITED  STATES  OF  AMERICA. 

▲  PBOCLAMATION. 

Whereas  satisfactory  proof  has  been  giyen  to  me  by  the  Goyemment  of  the  Empire 
of  Geriuany  that  no  tounage  or  light-honiie  dues,  or  any  equivalenttax  or  taxes  what- 
ever,  are  imposed  npon  American  vessels  enteriug  the  ports  of  the  Empire  of  Gtor- 
many,  either  by  the  Imperial  Government  or  by  the  Governments  of  the  uerman  mar- 
itime states,  and  that  vessels  belonging  to  the  United  States  of  America,  and  their 
cargoes,  are  not  required,  in  German  ports,  to  pay  any  fee  or  dne  of  any  kind  or  nat- 
ure, or  any  import  due  higher  or  other  than  is  payable  by  German  vessels  or  their  oar- 
goes: 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  of  America,  by 
virtue  of  the  authority  vested  in  me  by  section  11  of  the  act  of  Congress  entitled 
'*An  act  to  abolish  certain  fees  for  official  services  to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other 

gurposes,''  approved  June  nineteenth,  one  thousand  eight  hundred  and  eighty-six,  do 
ereby  declare  and  proclaim  that  from  and  after  the  date  of  this  my  proclamation 
shall  be  suspended  the  collection  of  the  whole  of  the  duty  of  six  cents  per  ton,  not  to 
exceed  thirty  cents  per  ton  per  annum  (which  is  imposed  by  said  section  of  said  act) 
upon  vessels  entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of  the 
Empire  of  Germany. 

Providedf  That  there  shall  be  excluded  from  the  benefits  of  the  suspension  hereby 
dt>clared  and  proclaimed  the  vessels  of  any  foreign  country  in  whose  ports  the  fees 
or  dues  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  the  import 
or  export  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed 
on  the  vessels  of  such  foreign  country,  or  their  cargoes,  or  of  the  fees,  dues,  or  duties 
imposed  on  the  vessels  of  Germany  or  the  cargoes  of  such  vessels. 

And  the  suspension  hereby  declared  and  proclaimed  shall  continue  so  long  tiH  tho 
reciprocal  exemption  of  vessels  belonging  to  citizens  of  the  United  States,  and  their 
cargoes,  shall  be  continued  in  the  said  ports  of  the  Empire  of  Germany,  and  no 
longer. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-sixth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-eight,  and  of  the  Independence  of 
the  United  States  the  one  handled  and  twelfth. 

[SEAL.]  Qbover  Cleveland. 

By  the  President  s 

T.  F.  Bayard, 
Secretary  of  SUUo* 


No.  66. 

Mr,  von  Alvensleben  to  Mr.  Bayards* 

Imperial  German  Legation, 
Washington^  February  25, 188&    (Received  February  25.) 

-  DeaB  Mr.  Batabd  :  Beferring  to  my  verbal  communication  of  the 
17th  iustant  and  the  papers  I  left  tbeu  with  you,  I  have  the  regret  to 
state  that,  according  to  a  telegram  from  Messrs.  Oelrichs  &  Go.  in  Ne^ 
York^  which  reach^  me  yesterday,  tonnage  4LWXA&&  \^^^  ^*^i^  \)rk^ 
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ooUected  on  the  steamer  Saale  at  that  port  on  her  arrival  from  Bremen 
yesterday. 

I  shonld  be  obliged  if,  in  order  to  prevent  any  farther  misconstruction 
of  the  proclamation  issued  by  the  President  of  the  United  States  in 
favor  of  the  vessels  arriviug  from  the  ports  of  Germany,  yon  would 
canse  the  proper  authorities  to  be  given  without  delay  to  understand 
that  such  proceedings  are  in  manii^t  contradiction  with  that  procla- 
mation. 

Believe  me,  dear  Mr.  Bayard,  very  sincerely,  yours, 

H.  y.  Alvensleben. 


[Pipera  referred  to  in  Mr.  yon  Alyensleben^a  note  of  FebroAry  26, 1888.) 

1.  Mr,  Sckwdb  to  Dr,  Glavii. 

[Telegram.l 

New  York,  February  15, 1888, 
Dr.  Gtjlvib, 

515  Fourteenth  etreetf  Waehifigton  : 

Collector  continues  collection  of  tonnage  dues  from  us.  Commissioner  Navigation 
having  instructed  him  only  vessels  coming  direct  from  German  ports  entitled  to  the 
suBpension.  Our  steamers  do  not  enter  at  Southampton.  They  only  run  to  South* 
ampton  water  to  embark  maiU  and  passengers. 

GUSTAVS  H.  SCHWA& 


2. — Treasury  drcular. 

TOKNAGE  DUK8  ON  VKSSKL8  FROM  GERMANY. 

Ro.  19.]  Treasury  Department,  Bureau  of  Navioatioic, 

^Faehingtonf  D,  C,  February  1,  1888. 

To  oollfotors  of  customs  and  others : 

The  iittontion  of  officers  of  the  customs  is  invited  to  the  appended  proclamation' 
by  the  President,  dated  the  26th  ultimo,  declaring  that  vessels  may  be  entered  in 
the  ports  of  the  United  States  from  any  of  the  ports  of  the  Empire  of  Germany,  with- 
out the  payment  of  tonnage  dues  at  the  rate  of  6  cents  per  ton,  under  section  11  of 
the  act  of  June  19,  1886. 

Vessels  arriving  from  any  of  said  ports  will  hereafter  be  admitted  to  entry  without 
the  payment  of  said  does,  unless  the  vessel  shall  belong  to  a  foreign  country  in  whose 
ports  the  fees  or  dues  imposed  on  Amerieau  vessels  or  the  duties  on  their  cargoes  ex- 
ceed (1)  those  imposed  on  its  own  vessels  or  their  cargoes,  or  exceed  (2)  those  imposed 
on  the  vessels  of  Germany  or  their  cargoes. 

Certified  statements  may  be  forwarded  for  a  refund  of  the  dues  on  tonnage  afore- 
said, paid  on  the  entry  from  German  ports,  of  vessels  exempted  from  the  tax,  and 
which  were  entered  at  any  port  of  the  United  States  on  or  since  the  26th  ultimo. 

The  proclamation  does  not  apply  to  vessels  which  entered  before  that  date,  and  the 
dues  on  such  vessels  were  lawfully  levied,  and  will  be  retained. 

Yon  are  requested  to  notify  this  office  of  any  tonnage  t>ax  or  other  equivalent  tax 
or  taxes  which  may  be  imposed  hereafter  on  vessels  of  the  United  States  in  any  port 
of  the  German  Empire,  and  yon  will  exercise  care  to  levy  tonnage  dues  on  all  vessels 
from  said  ports  of  any  foreign  country  which  discriminates  in  its  own  ports  against 
vessels  of  the  United  States  or  their  cargoes  in  favor  of  its  own  vessels  or  of  the  ves- 
sels of  Germany. 

Information  has  been  received  showing  that  vessels  belonging  to  Great  Britain, 
France,  Germany,  Denmark,  Holland,  Sweden,  Norway,  Belgium,  and  Portugal  ar- 
riving in  the  United  States  directly  from  the  ports  of  the  German  Empire  may  be  ad- 
mitted under  the  proclamation  without  the  payment  of  the  dues  therein  mentioned. 

C.  B.  Morton, 
Cktmmissioner  of  XavigatUm, 
•    Approved; 

C.  8.  Fairchild, 

JSeoretarg, 

*  See  inclosnre  with  No.  54,  supra. 
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Mr.  Bayard  to  Mr.  Alvensleben. 

Depabtmbnt  of  State, 

Washington,  February  28, 1888, 
Dear  Mb.  yon  Alvensleben :  Besponding  to  your  pei^oual  uote 
of  the  25th  instant,  I  beg  to  inform  you  that  the  qaestion  of  confciuo^d 
exaction  of  tonnage  dues  on  the  vessels  of  the  North  German  Liue, 
arriving  at  New  York  from  Bremen  via  Soathamptoni  has  been  brought 
by  me  to  the  attention  of  the  President. 

It  is  now  being  investigated  and  I  trust  that  all  cause  of  complaint 
by  the  German  vessel-owners  will  speedily  be  removed. 
YourSiCtc^ 

T.  r.  Bayabd. 


OBEAT  BBITAIN. 

No.  57. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  625.]  Legation  of  the  United  States, 

London,  November  19, 1887.    (Received  November  29.) 

Sra :  Beferring  to  your  circular  instruction  of  July  9  with  reference 
to  the  amendment  of  the  laws  relating  to  shipping,  1  have  the  honor  to 
acquaint  you  that  I  lost  no  time  in  forwarding  a  copy  of  the  same  to 
Her  Majesty's  Government  and  in  inviting  their  cooperation  in  the 
matter.  Tlie  Marquis  of  Salisbury's  reply  to  my  communication  has 
just  reached  me,  and  I  inclose  herewith  a  copy  of  the  same. 
I  have,  etc.| 

£.  J.  Phelps. 


f  Indofore  ia  No.  <25.1 
ne  Marquis  of  SaliHbury  to  Mr.  PMps. 

FORBIQN  Ovwioity- November  17,  1887. 

Sir  :  I  lost  no  time  in  referrins  to  the  board  of  trade  year  letter  of  Angust  15,  in« 
vitiDg  the  oo-operatioQ  of  Her  Majesty's  Gtovernment  with  that  of  the  United  States 
with  a  view  to  lightening  the  burdens  on  shipping  and  amending  the  laws  relating 
to  shipping,  eto.,  and  also  asking  for  information  as  to  whether  any,  and,  if  so,  what 
discrimination  exists  in  this  country  against  Tessels  of  the  United  States  as  compared 
with  Britidi  Tessels  or  the  vessels  of  any  other  country. 

I  have  now  the  honor  to  state  to  yon  that  1  am  iDformed  by  the  board  of  trade  that 
there  are  no  such  discriminating  duties  on  United  States  vessels  as  compared  with 
British  vessels  in  porta  of  the  United  Kingdom.  Such  indeed  would  be  contrary  to 
the  convention  of  commerce  between  this  country  and  the  United  States  of  July  3, 
1815,  clause  II  of  which  stipulates  that  '*no  higher  or  other  duties  or  charges  shall 
be  imposed  in  any  of  the  ports  of  the  United  States  on  British  vessels  than  those  pay- 
able in  the  same  ports  by  vessels  of  the  United  States,  nor  in  the  ports  of  His  Bri* 
tannic  Ms^esty's  territories  in  Europe  on  the  vessels  of  the  United  States  than  shall 
be  payable  in  the  same  ports  on  British  vessels.'' 

This  stipulation,  so  far  as  the  United  Kingdom  is  concerned,  was  carried  into  effect 
by  the  Act,  59  George  III,  chapter  54,  clause  viii. 

It  is,  moreover,  the  general  and  long-established  policy  of  the  United  Kingdom, 
MMfft  from  treaties,  not  to  impose  disorimiDating  antics  of  any  kind,  whether  on 
e£ipt  or  oanroes:  and  even  the  coasting  trade  of  the  United  Kiutfdum  is  freeU  Q\^a 
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to  Teasels  of  the  United  States  as  to  other  foreign  Tessels,  although  the  Ur  ited  Statet 
does  not  admit  British  vessels  to  reciprocal  privileges  in  her  coasting  trade. 

As  regards  the  request  of  the  United  States  Government  for  co-operation  in  reduc- 
ing or  lightening  ligbthonse  or  tonnage  does  on  shipping  between  the  ports  of  the 
British  Empire  and  those  of  the  United  States,  I  am  informed  by  the  board  of  trade 
that  the  whole  subject  of  li^ht-honse  dues  in  the  United  Kingdom  is  being  inquired 
into,  with  the  view  of  ascertaining^wthether  any  revision  or  re-adjustment  of  those  dues 
can  be  made,  but  not  witii  any  intention  on  the  part  of  Her  Majesty's  Government  to 
abolish  them. 

The  board  of  trade  are  also  making  inquiries  as  to  whether  there  are  any  ports  in 
the  Uni.ted  Kingdom  where  the  light- house  dues  in  the  trade  with  the  United  States 
are  lower  than  the  tonnage  dues  now  leviable  in  the  United  States,  so  tbat,  as  regards 
these  ports,  British  vessels  would  be  entitled  to  the  reciprocal  treatment  promised  in 
tbo  circular  which  accompanied  your  note;  and  as  soon  as  I  shall  have  heard  the 
result  of  those  inquiriesi  I  shall  have  the  honor  of  addressing  a  further  communication 
to  you. 

I  haye,  etc.| 

Salibbubt. 


No.  58. 

Mr.  Dougherty  to  Mr.  Bayard. 

Ko.  167.]  Legation  of  the  United  States, 

Bome^  October  16, 1887.    (Received  October  29.) 

Sib  :  On  Augast  12  last,  in  obedience  to  the  instructions  contained 
in  your  circular  letter  dated  July  0, 1887,  this  legation  addressed  a  note 
to  the  minister  of  foreign  affairs  of  Italy,  commnnicating  the  desire  of 
the  United  States  Government  to  establish  a  basis  of  thorough  reci- 
procity with  Italy  in  the  matter  of  tonnage  and  equivalent  charges  on 
navigation.  A  copy  of  the  said  circular  was  therein  inclosed.  I  have 
now  the  honor  to  report  that  1  have  just  received  a  reply  from  the  min- 
ister of  foreign  affairs,  in  which,  after  assuring  me  that  no  discrimina- 
tion exists  in  Italian  porta  against  United  States  vessels  compared  with 
those  of  Italy  or  any  third  country,  his  excellency  states  that  the  Gov- 
ernment of  the  King  bad  given  the  proposal  careful  consideration  but 
bad  not  deemed  it  opportune  to  move  any  modification  of  the  existing 
law  on  the  subject.  I  have  the  honor  to  inclose  a  copy  and  translation 
of  Minister  Grispi-s  letter. 
I  have,  etc.| 

O.  A.  DOUOHEBTT. 


paeloeiiTe  in  No.  167.— TT«BsIat!on.4 
ifr.  Crispi  to  Mr,  Dougherty. 

Mdostrt  of  Foreiox  Avfaibs, 

Eame,  October  1*2, 1887. 

Mr.  CHARoi  d'affaires:  I  have  had  the  honor  of  leoelviDg  the  esteemed  note  ad- 
dressed to  me  by  Mr.  Stallo  on  August  12  last,  proposing  to  the  Government  of  the 
King  to  place  itself  in  accord  with  that  of  the  United  States  of  America,  with  the  ob- 
ject of  assaring  to  the  two  coontries  a  perfect  reciprocity  in  the  matter  of  tonnage 
does  and  of  those  other  fees  applied  to  navigation  in  the  respective  ports,  and  more- 
over, inquiring  if  in  the  ports  of  Italy  or  its  dependencies  there  exist  any  differences 
between  the  tariffs  adopted  in  renpect  to  navigation  does  as  against  United  States 
▼easels  compared  with  those  in  force  for  Italian  vessels  or  those  of  any  other  country; 
And,  if  aoi  what  are  precisely  these  dlfferenoeai 
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As  to  the  second  part  of  the  legation's  note  I  heg  to  inform  yon  that  vessels  of  the 
United  Stal<es  are  subject  to  the  same  conditions  as  Italian  vessehi  and  those  of  all 
other  countries. 

In  regard  to  the  first  part  of  said  note  I  desire  to  notify  yon  that  the  Government 
of  the  King  has  taken  into  serious  consideration  and  carel'ulJy  <*xamiDed  the  proposal 
of  the  United  States  Government  of  establishing  a  perfect  reciprocity  between  the 
two  countries  in  the  matter  of  tonnage  and  navi«;atiou  taxes. 

To  render  possible,  however,  such  an  accord,  it  would  be  necessary  for  the  Boyal 
Government  to  undertake  the  modification  of  a  law  recently  adopted,  which  is  that 
of  December  6,  1886,  No.  3547  (3d  series),- aud  which  regulates  the  anchorage  taxes 
(tasse  di  sncoraggio)  for  vessels  arriving  from  foreign  parts  in  ports  of  the  Kingdom. 

At  the  present  time  it  does  not  seem  opportune,  for  leusonsot  availability  (indole), 
administrative  as  well  as  economical,  that  the  provisions  of  said  law  should  be 
changed. 

It  is  therefore  with  regret  that  the  Royal  Government  finds  it  impossible  to  accede 
to  the  desire  munifested  uy  the  Cabinet  of  Washington* 
Be  good  enongh  to  accept,  etC| 

F.  Cbisfi. 


COBRESPOIlDEIiiCB  WITH  THE  LEGATION  OF  ITALY  IN  WASmNGTON 

No.  59. 

Mr.  Ferrara  to  Mr.  Baywrd. 

(TrsnalstioB.) 

Legation  op  Italy, 
Washingionj  July  18, 1887.    (Received  July  18.) 

Mr.  Seobetaby  of  State  : 

Id  virtae  of  several  proclamations  issued  by  the  President,  the  last 
of  which  bears  date  of  the  22d  of  April  last,  and  has  reference  to  the 
ports  of  the  Netherlands  and  to  certain  ports  in  the  East  Indies,  the 
collection  of  tonnage  does  has  been  suspended  as  regards  merchant 
vessels,  whatever  may  be  their  nationality,  coming  from  the  ports  desig- 
nated in  the  aforesaid  proclamations,  provided  that  the  countries  to 
which  such  vessels  belong  do  not  levy  upon  American  merchant  vessels 
higher  duties  than  they  do  upon  their  own. 

The  Government  of  the  King  has  just  informed  me  that  in  the  ports 
of  Italy  United  States  vessels  and  their  cargoes,  as  well  as  those  sail- 
ing under  any  other  flag,  are  required  to  pay  only  the  same  duties  and 
imposts  as  Italian  vessels,  and  it  instructs  me,  at  the  ^ame  time,  to  take 
the  necessary  steps  to  the  end  that  Italian  merchant  vessels  may  enjoy 
the  benefits  granted  by  the  proclamations  aforesaid. 

I  consequently  have  the  honor  to  beg  your  excellency  to  be  pleased 
to  cause  the  necessary  measures  to  be  taken  in  order  that  Italian  ves- 
sels coming  from  the  ports  mentioned  in  the  proclamations  referred  to 
may  be  freely  aUowed  to  enter  the  ports  of  the  United  States  without 
being  subjected  to  the  payment  of  tonnage  dues. 

Thanking  you  in  advance  for  your  kind  compliance  with  this  my  re- 
quest, I  avail  myself,  etCi 

B.  Febbaba* 
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No.  60. 

Mr.  Bayard  to  Mr.  Ferrara. 

Depabtment  of  Statb, 
Washington^  July  26, 1887. 

Bib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  note  of  the 
18th  instant,  in  which  yon  refer  to  the  proclamation  of  the  President, 
of  the  22d  April  last,  under  sectiou'll  of  the  shipping  act  of  June  19, 
1886,  suspending  the  collection  of  tonnage  dues  on  vessels  entering  our 
ports  from  those  of  the  Netherlands  in  Europe  and  from  certain  Dutch 
East  Indian  ports,  and  say,  that^Mn  the  ports  of  Italy,  United  States 
vessels  and  their  named  cargoes,  as  well  as  those  sailing  under  any  other 
flag,  are  required  to  pay  only  the  same  duties  ;ind  imposts  as  Italian 
vessels,"  which  facts,  your  Government  understands,  entitle  Italian  ves- 
sels coming  from  said-named  Dutch  ports  to  the  benefits  of  the  procla- 
mation. 

The  proviso  in  the  proclamation,  excluding  certain  vessels  from  the 
benefits,  reads  as  follows : 

Provided,  That  there  shall  be  excluded  from  the  benefits  of  the  suspension  hereby 
declared  and  proclaimed,  the  yeesels  of  any  foreign  country  in  whose  ports  the  fees  or 
duos  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  the  import  or 
export  duties  on  their  cargoes  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the 
vessels  of  such  foreign  conntry,  or  their  cargoes,  or  of  the  fees,  dues,  or  duties  im- 
posed on  the  vessels  of  tlie  country  in  which  are  the  ports  mentioned  in  this  procla- 
mation, or  the  cargeos  of  sach  vessels. 

While  the  facts  given  in  your  note  may  place  Italian  vessels  from  said 
Dutch  port^  outside  of  the  above  proviso,  the  actual  statement  does  not 
precisely  meet  the  terms  of  the  proviso.  It  is,  you  will  perceive,  not 
only  requisite  that  the  country  whose  vessels  seek  to  enjoy  the  privi- 
lege stated  in  the  proclamation  should  not  discriminate  in  its  ports  in 
favor  of  its  own  vessels  as  against  vessels  of  the  United  States,  but  also 
that  it  should  not  discriminate  in  its  ports  against  vessels  of  the  United 
States,  and  in  favor  of  the  vessels  of  the  country  in  which  the  ports 
named  in  the  proclamation  may  be  situate. 

If,  therefore,  Italy  makes  no  discrimination  of  any  sort,  such  as  de- 
scribed in  the  proclamation,  against  American  vessels,  the  Department 
would  be  glad  of  an  express  statement,  such  as  might  be  suggested  by 
the  terms  of  the  proviso. 

The  Department,  will,  however,  transmit  a  copy  of  your  note  [to  the 
Treasury,  with  the  request  that  if  no  such  discrimination  as  that  de- 
scribed in  the  proclamation  is  made  by  Italy,  Italian  vessels  may  be  per- 
mitted to  enjoy  the  benefits  of  the  proclamation,  when  coming  from  the 
ports  therein  designated. 
Accept^  etc., 

T.  F.  Bayard. 


No.  61. 
Mr.  Ferrara  to  Mr.  Bayard. 

ITransUUon.] 

Legation  op  Italy, 
Washington^  July  27, 1887.    (Keceived  July  28.) 

Mr.  Secret ABY  op  State  : 

In  reply  to  your  excellency's  note  of  yesterday  I  have  the  honor  to 
advise  you  that,  according  to  the  iniormatioa  received  firom  my  Gk>v- 
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ernmenty  United  States  vessels  and  their  cargoes  are  not  obliged  to  pay 
any  discriminating  duty  in  the  ports  of  Italy,  either  as  compared  witli 
Italian  vessels,  those  of  tlie  Netherlands,  or  those  of  any  other  country. 

I  h<3g  your  excellency  to  be  pleased  to  bring  the  foregoing  to  the 
notice  of  the  Tre^isary  Department,  and  to  request  that  Department  to 
take  the  necessary  measures  in  order  that  Italian  merchant  vessels  nvvy 
be  allowed  to  enjoy  the  advantages  granted  by  the  President's  procla- 
mation of  the  22d  of  April  last,  and  by  the  other  proclamations  pre- 
viously issued  by  the  President  of  the  United  States  in  i>ursuance  of 
Article  XIV  of  the  act  of  March  26,  1884. 

Begging*you  to  be  pleased  to  acquaint  me,  as  speedily  as  possible, 
with  tlie  decision  reached  by  the  Treasury  Department  in  regard  to 
this  matter,  1  otter  you,  Mr.  Secretary  of  State,  my  warmest  thanks, 
and  I  avail,  etc, 

E.  Fekbaba. 


No.  62. 
Mr.  Bayard  to  Count  de  Foresta. 

Department  of  State, 

WashingtOHj  August  23,  1887. 

Count  :  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Ferrara's 
note  of  the 27th  ultimo,  stating  that  Uniteil  States  vessels  and  their  car- 
goes are  not  obliged  to  x>^y  i^i^y  discriminsitiug  duty  in  the  ports  of 
Italy,  either  as  compared  with  Italian  vessels,  those  of  the  Netherlands, 
or  those  of  any  other  country.  I  communicated  the  facts  to  the  Treas- 
ury and  have  received  a  letter  from  that  Department  informing  me  that 
Italian  vessels  coming  from  the  ports  named  in  the  President's  procla- 
mation of  April  22  last,  of  which  I  inclose  copy,  will  be  admitted  in  the 
United  States  under  the  terms  of  that  proclamation. 
Accept,  etC| 

T.  F.  Bayabd. 


JAPAK. 

No.  63. 

Mr.  Eubbard  to  Mr.  Bayards 

'So.  383.]  United  States  Legation, 

TokiOj  JapaUy  September  24,  1887.    (Eeceived  October  24.) 

Sir:  I  have  the  honor  to  inclose  herewith,  for  the  information  of  the 
Department  of  State,  a  copy  of  a  note  received  from  his  excellency  the 
minister  for  foreign  affairs^  in  reply  to  my  note  of  the  30th  ultimo  in 
pursuance  of  your  instruction  (circular)  dated  July  9, 1887. 

The  Department  will  observe  that  in  this  instance — as  in  all  similar 
propositions  heretofore— the  Japanese  Government,  while  earnestly 
professing  a  desire  to  enter  into  separate  reciprocal  conventions  for 
mutual  considerations  of  benefit  to  be  received  by  the  high  contracting 
parties  through  such  conventions,  yet  declare  that,  under  the  favored 
nation  clause  of  the  existing  treaties,  it  can  not  be  done  by  their  Gov- 
H.  Ex.  1,  pt.  1 122 
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eruinent  in  the  comprcheusive  neuse  intended  by  the  invitation  of  the 
United  States  Government,  conveyed  by  your  instruction. 

The  note  herewith  ot*  the  minister  for  foreign  affairs  fully  explains 
the  status  of  this  Government  in  response  to  my  note  acquainting  that 
minister  of  the  desire  of  my  Government  in  the  premises. 
I  have,  etc., 

BiCHARD  B.   IlUBBARD. 


[Inoloaure  with  No.  383.— Tranalation.]  * 

Count  Inoujfe  Knar  a  to  Mr,  Hubbard. 

No.  7637.]  Department  for  Forrign  Affairs, 

TokiOf  the  I5tk  day,  the  9tA  month,  the  20th  year  of  Meiji, 

8iR :  I  have  the  hoDor  to  acknowledge  the  receipt  of  yonr  oxctiUency'a  note  of  the 
StOth  altimo,  in  which  voa  inclosed  copies  of  a  communication  from  the  honorable  .lie 
Secretary  of  State  of  the  United  States  and  two  acts  of  Congress,  approved  Jane  2B, 
1884,  and  June  19,  1886,  respectively,  and  invited  His  Imperial  Japanese  Majesty's 
Government  to  unit«  with  your  excellency's  Gk)vernmeflt  in  a  measure  looking  to  the 
reciprocal  abolition  of  tonnage  nnd  light  dues  upon  vessels  employed  in  the  trade  be- 
tween the  ports  of  Japan  and  those  of  the  United  States. 

While  His  Imperial  Japanese  Miyesty's  Government  warmly  appreciate  the  friendly 
spirit  that  inspired  the  invitation,  and  fully  recognize  the  enlightened  and  liberal  aim 
of  thu  Government  of  the  United  States  in  the  endeavor  to  ameliorate  the  condition 
of  shipping,  they  are,  nevertheless,  prevented  by  their  conventional  engagements 
with  other  powers  from  accepting  the  invitation  in  its  most  comprehensive  sense. 

I  have  not,  however,  failed  to  observe,  as  pointed  out  by  Mr.  Bayard,  that  the  act 
of  Congress,  in  accordance  with  which  the  invitation  wis  issued,  is  broad  enough  to 
cover  a  reduction  as  well  as  a  total  extinction  of  tonnage  and  equivalent  charges  on 
navigation.  In  order,  therefore,  that  vessels  interested  may,  to  a  limited  extent  at 
least,  avail  themselves  of  the  benefitsof  the  law,  I  beg  to  assure  your  excellency  that 
vessels  of  the  United  States  engaged  in  the  foreign  trade  of  Japan  are  in  all  respects 
placed  upon  an  exact  equality  with  national  vessels  engaged  in  the  same  trade  and 
upon  the  same  footing  as  the  vessels  of  the  most  favored  nation.  No  tonnage  or  li|^ht 
dues  whatever  are  levied  in  the  ports  of  Japan  upon  American  vessels,  but  in  Iiea 
thereof,  and  in  lieu  of  all  similar  charges,  an  entrance  fee  of  $15  and  a  clearance  fee 
or  |7  at  each  entry  and  clearance,  irrespective  of  burthen,  is  collected  from  American 
vessels  in  common  i^ith  all  other  foreign-going  ships. 
I  avail,  eto.| 

Count  Inouyk  Kaoru. 


No.  64. 

Mr.  Hnhhard  to  Mr.  Bayard. 

No.  417.]  Legation  of  the  United  States, 

Tokio^  December  26^  1887.-  (Received  January  21,  1888.) 

Sir:  lienpectfully  referriug  to  my  dispatch  No.  383,  in  wliicb  1  bad 
the  houor  to  iuclose  a  copy  of  a  note  from  the  Japanese  minister  for 
foreign  aflairs  in  reply  to  my  note  to  him  transmitting  a  copy  of  your 
circular  instruction  of  July  9,  and  accompanying  inclosures,  with  an  in- 
vitation to  His  Imperial  Japanese  Majesty's  Government  to  enter  into 
au  arrangement  with  the  United  States  Government  for  a  mutual  aboli- 
tion or  reduction  of  tonnage  dues,  etc.,  on  vessels  plying  between  the 
ports  of  our  respective  countries,  I  now  have  the  honor  to  submit  to 
the  Department  of  State  a  copy  of  a  note  just  received  from  Count  Ito 
oii  the  same  .subject 


^ 
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The  accompaQying  uote  is  in  reply  to  a  commanication  from  me  in 
which  I  inclosed  a  copy  of  your  instrucJbion  No.  164,  expressing  regret 
at  the  action  of  the  Japanese  Government  in  declining  to  enter  into 
said  arrangement  or  convention  as  desired  by  the  United  States  Gov- 
ernment. The  reply  of  Count  Ito  explains  it8elf,  and  I  only  have  the 
honor  to  renpectfully  invite  your  attention  to  his  communication  and 
especially  to  the  closing  paragraph  of  his  note. 

[  have  merely  acknowledged  the  receipt  of  this  reply,  informing  the 
«1apauesc  Government  that  I  would  refer  the  same  and  the  accompany- 
ing inquiry  to  my  Government  for  its  early  consideration.  I  have  also 
iissiired  the  minister  for  foreign  affairs  that  a  response  thereto  would  be 
math*,  and  might  be  anticipated,  in  accordance  with  that  spirit  of  justice 
and  good  neighborhood  which  has  always  been  manifest^  by  our  Laws 
as  well  as  by  our  treaties  with  all  friendly  powers. 
I  have,  etc.. 

KiGHABD  B.  HUBBABD. 


(Indosare  in  No.  417— TranslatioD.] 
Count  Ito  to  Mr,  Hubbard. 

DkPARTMKNT  for  FOKBIGN   AFFAIRS, 

Tokio,  the  24th  daif,  the  I2th  month,  the  )»)th  year  of  Meiji, 

Sir:  I  have  the  honor  to  aoknowl<Mlge  the  receipt  of  yoar  excel leuoy's  uote  dated 
the  9th  instant,  transmitting  a  copy  of  a  comirnnication  from  the  honorable  the  S«>c- 
rotary  of  State,  in  which  he  expresses  regret  at  the  uon -acceptance  by  His  Imperial 
Japanese  M:\jesty'8  Qoverumont  of  the  invitation  of  the  United  States  to  enter  into 
a  convention  for  the  abolition  of  tonnage  or  other  equivalent  charges  on  merchant 
vessels  plying  between  Japan  and  the  United  States. 

The  nature  of  Mr.  Bayard's  reply  leads  me  to  believe  that  he  has  slightly  misappre- 
hended the  exact  meaning  of  my  former  note  on  this  subject. 

You  will  recollect  that  Mr.  Bayard,  in  his  instruction  of  the  9th  July  last,  a  copy  of 
which  yon  forwarded  to  Count  loonye,  intimated  that  the  shipping  acts  under  which 
his  invitation  wasextende^l  were  sufficiently  comprehensive  to  cover  either  a  reduc- 
tion or  a  complete  abolition  of  tonnage  and  equivalent  charges,  and  in  the  same  con- 
nection he  added,  '*  It  is  open  to  any  fort^igu  country  in  all  or  any  of  whose  ports  a 
less  charge  is  made  than  that  now  imposed  in  the  ports  of  the  United  States  to  obtain 
forthwith  a  rednctiou  in  the  United  States  on  vessels  from  such  port  or  ports  to  an 
eqnaliry  with  that  levied  in  the  port  or  ports  designated." 

In  replying  to  the  invitation  of  the  Government  of  the  United  States,  I  pointed 
out  the  reasons  which  pnwented  His  Imperial  Japanese  Majesty's  Government  from 
entering  into  un  arrangement  having  for  its  object  the  complete  extinction  of  all  cus- 
toms charges  in  respect  of  merchant  shipping.  In  onler,  however,  that  vessels  pro- 
ceeding from  Japan  to  the  United  States  might,  to  a  limited  extent  at  least,  take  ad- 
vantage of  the  acts  in  question,  I  took  occasion  to  assure  you  that  no  tonnage  dues 
were  levieil  in  the  ports  of  Japan  on  vessels  of  the  United  States,  and  that  such  ves- 
sels were,  in  the  matter  of  fees,  placed  upon  a  national  as  well  as  the  most  favored- 
nation  footing. 

Tho  exemption  of  vessels  of  the  United  States  from  tonnage  dues  is  already  a  mat 
tcr  of  conventional  understanding  between  our  tespoctive  Governments,  as  will  be 
seen  by  reference  to  article  0  of  the  trade  regulations  attached  to  tho  treaty  of  1858. 
It  was  consequently  more  particularly  in  the  direction  of  equivalent  or  other  ship- 
ping charges  that  His  Imiieriul  Japanese  Mi^esty's  Government  wore  unable  to  accept 
the  proposal  of  the  United  States. 

Having  in  view  the  fact,  however,  that  those  charges  are  considerably  less  than  the 
tonnage  dues  ordinarily  imposed  in  the  United  States,  I  beg  to  inc^uire  what  the  fu- 
ture status  of  Japanese  and  other  vessels  proceeding  thither  will  be  m  respect  of  navi- 
gation charges. 

I  avauy  etc., 

COITNT  HlROBUMI  ITO. 
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No.  C5. 

Mr.  Bayard  to  Mr.  Hubbard. 

No.  186.]  Depautmbnt  of  State, 

WaffJmigUyn,  FeOruaf^  4,  1888. 

Sir:  I  have  receive*!  your  No.  117  of  December  28,  1887,  coiicerniug 
the  desire  of  Japan  to  enter  into  a  convention  for  tbe  abolition  of  ton- 
n:i;:o  or  equivalent  charges  on  merchant  vessels  plying  between  the 
United  States  and  Japan. 

A  copy  of  your  dispatch  was  at  once  communicated  to  the  Secretary 
of  the  IVeasury,  a  copy  of  whose  reply,  dated  the  Lst  instant,  is  here- 
with transmitted.  To  enable  full  consideration  of  the  subject  and  a 
detinite  reply  to  be  made  to  the  inquiry  of  the  Ja[)anese  minister  for 
foreign  affairs  as  to  the  future  status  of  Jaiianese  and  other  vessels  pro- 
cee<ling  to  the  United  States  respecting  navigation  charges,  it  will  bo 
necessary  to  suscertain  the  amount  of  tax  or  taxes,  equivalent  to  tonnage 
or  liirht-house  dues,  imposed  in  Japan  on  Americ/in  vessels. 

Von  will  therefore  take  occavsion  to  obtain  this  information,  which 
should  be  set  forth  in  deUvil,  if  possible,  in  accordance  with  the  sugges- 
tion of  the  SecretJiry  of  the  Treasury. 
I  am,  etc., 

T.  F.  Bayard. 


[lucloaiiro  ill  No.  186.1 
Mr.  Fairchild  lo  Air.  Bayard. 

TKKA8UKY  Dkpaktmknt,  February  1,  18S8. 

8ir:  I  havo  t>ho  honor  t4>  aoknowled^o  the  receipt  of  yonr  letter,  dated  the  24th 
iilKiiio,  rolarini;  fo  the  proposal  of  the  Government  of  .laqmn  to  t^ikotul vantage  of  the 
provisiotiM  of  the  xwX  of  Coof^ress  approved  June  19, 188<),  entitled  '^An  tict  to  aholish 
certain  fees,"  etc. 

The  copy  of  a  letter  A*om  the  Japanese  minister  for  foroi^^n  affairs,  accompanying 
the  Unirctl  States  minister's  dispatch,  states  that  the  cliar<^t*H  in  Japan  are  lox«  than 
the  dnesonUnarily  imjtosod  in  the  United  States,  and  inquiries  what  the  futnro  statns 
of  Japanese  and  other  vessels  proceeding  to  Hie  United  States  wiU  be  in  respect  of 
navigation  charges. 

Before  replying  to  his  inqniry,  this  Department  snggosts  that  information  be  ob- 
tiiined  through  the  proper  officers  of  the  United  States  in  Japan  as  to  the  amoant  of 
tax  or  taxes,  equivalent  to  tonnage  or  li<rht-liunse  dues,  impose<l  in  Japan  on  Amer- 
ican vessels.  Not  only  the  amount  should  he  .'iscertaiiieil,  but  the  frequency  of  the 
charge  should  be  also  stated,  to  enable  this  Department  to  determine  the  qnostion 
which  wiU  arise  under  section  14  of  the  act  of  Juno  20,  ISSI,  im  amended  by  section 
11  of  the  act  of  June  11),  188i).  There  should  bo  also  explicit  information  to  show 
whether  or  not  the  fees  or  due.s,  of  jiny  kind  or  nature,  imposed  on  vessels  of  the 
United  States,  or  the  inqmrt  or  export  dues  on  their  cargoes,  are  in  excess  of  the  fees, 
dues,  or  duties  imposed  on  the  ves.sels  of  Japan  or  oil  the  cargoes  of  such  vessels. 
I  am,  etc., 

C.  S.  Faiiichiij>, 

8eortUMrJf^ 


No.  06. 

Mr.  Hubbard  to  Mr.  Bayard. 

No.  452.]  Legation  of  the  United  States, 

Tokio,  March  :^0,  hS88.     (Kcceived  April  21.) 

SiE:  Keferriug  to  your  instruction  No.  ISO,  djited  February  d,  con- 
cerning the  (le8ire  of  Jupau  to  enter  itito  a  coiiventiou  for  tbe  abolition 
o{  tonnage  or  other  eqaival^iut  cVi^Tg^a  ovi  \a^t^\ivw\i\»N^a8j^^\^^\\\.^ 
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tween  the  ports  of  the  United  States  aud  Japan,  and  in  which  instrac- 
tion  you  directed  m^^  at  the  instance  of  the  honorable  the  Secretary  of 
the  Treasury,  to  ascertain  the  amount  of  tax  or  taxes  equivalent  to  ton- 
nage or  light-house  dues  imposed  in  Japan  on  American  vessels,  I  have 
the  honor  to  inclose  herewith  a  copy  of  the  reply  from  the  Japanese 
minister  for  foreign  affairs  to  my  note  making  said  inquiries. 

It  will  be  observed  that  Count  Okuma  says  that  nearly  all  the  infor- 
mation desired  by  the  honorable  Secretary  of  the  Treasury  is  contained 
in  the  communication  addressed  to  me  by  Count  Ito  on  this  subject  on 
the  15th  of  September,  1887,  a  copy  ot*  which  note  I  had  the  honor  to 
inclose  to  the  Department  of  State  in  my  dispatch  No.  383  of  September 
24,  1887. 

I  beg,  therefore,  to  invite  the  Department's  attention  to  the  following 
extract  from  the  note  of  Count  Ito  referred  to: 

111  order,  therefore,  that  vessels  interested  may,  to  a  limited  extent  at  least,  avail 
tbumselves)  of  the  benetils  of  tho  law,  I  heg  to  assaro  your  excellency  tbut  ve8»«lH  of 
the  United  States  engaged  in  the  fon^Jgn  tra<le  of  Japan  are  in  all  respectn  ohiced 
upon  an  exact  eqnality  witli  national  vessels  engaged  in  tho  same  trade,  and  upon 
the  same  footing  as  the  vessels  of  the  most  favored  nation.  No  tonnage  or  light  dues 
whatever  are  levied  in  the  ports  of  Japan  ux>on  American  vessels,  hut  in  lien  thereof 
and  in  lieu  of  all  similar  charges  an  entrance  fee  of  $15  and  a  clearance  fee  of  $7  ut 
each  entry  and  clearance,  irrespective  of  burden,  is  collected  from  Auuuicau  vessels 
in  common  with  all  foreign-going  ships. 

I  beg  also  to  call  the  Department's  attention  to  the  closing  parngmph 
of  the  note  from  Gou^t  Okuma  which  I  have  the  honor  to  inclose  here- 
with : 

In  order,  however,  that  full  and  complete  answers  may  be  made  to  Mr.  Fai  rob  i Id's 
inquiries,  I  beg  to  supplement  Count  Ito's  reply  by  the  assurance  that  no  higher  fees 
or  duos  of  any  kind  or  nature  are  imposed  on  vessels  of  the  United  States  than  are 
imposed  on  Japanese  vessels,  and  that  no  higher  import  or  export  duties  are  levied  on 
the  cargoes  of  vessels  of  the  Uuited  States  than  are  levied  on  the  cargoes  of  Japanese 
vessels. 

I  have,  etc., 

BlOHABD  B.   HUBBABD. 


[laoloflnre  in  Na  452.~Tranalation.] 

Count  Okuma  to  Mr.  Unbhard. 

Dkpartmrnt  for  Foreign  Affairs, 
TokiOy  the  lilh  day,  the  M  month,  the  HUi  year  of  MeijL 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  8th  instant, 
with  its  accompaniments,  in  continuation  of  the  subject  of  tonnage  or  other  equiva- 
lent charges  levicil  on  merchant  vessels  plying  between  Japan  and  the  United  States. 

Nearly  all  of  tbe  information  on  the  subject  desired  by  the  honorable  the  Secretary 
of  the  Treasury  of  the  United  States  is  contained  in  the  communication  addressed 
to  you  by  my  predecessor,  Count  Ito,  on  tbe  15th  September  last,  to  which  I  have  the 
honor  to  invito  your  attention. 

In  order,  1iowov«Jt,  that  full  and  complete  answers  may  be  made  to  Mr.  FairchiUVs 
inquiries,  I  beg  to  supplement  Count  Ito's  reply  by  the  assurance  that  no  higher  fees 
or  dues  of  any  kind  or  nature  are  imposed  on  vessels  of  the  United  States  than  are 
imposed  on  Japanese  vessels,  aud  that  no  higher  import  or  export  duties  ai-e  levietl  on 
the  cargoes  of  vessels  of  the  Uuited  States  than  are  levied  on  the  cargoes  of  Japanese 

lavail,  eto.y  Count  Okuma  Shigknobu. 
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No  67. 

Mr.  Bayard  to  Mr.  Hubbard. 

No.  210.]  Department  op  State, 

Washington,  May  2,  1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  452  of  March  20» 
1888,  touching  the  subject  of  tounage  or  other  equivalent  charges  levia- 
ble on  ini  rchant  vessels  plying  between  Japan  and  the  United  States, 
and  to  inclose,  for  your  information,  a  copy  of  a  letter  from  the  Secretary 
of  the  Treasury  of  the  27th  ultimo  relative  thereto.  Mr.  Fairchild's 
letter  covers  a  report  to  him  upon  the  subject  by  the  Commissioner  of 
Navigation,  who  reviews  the  statements  of  the  Japanese  Government, 
and  concludes  that  the  fees  levied  by  that  Government  on  vessels  of 
the  irnite<l  States  ^'should  be  considered  as  equivalent  to  the  tonnage 
tax  levied  in  this  country.  The  tax  in  Japan  may  therefore  be  con- 
sidered as  ofTsettiug  that  in  the  United  States,  and  no  action  should  be 
taken  to  reduce  the  existing  tax  on  vessels  from  Japan  unless  the  Gov- 
ernment of  that  country  shall  modify  its  laws  favorably  to  American 
vessels." 

It  will  be  further  observed  that  the  Secretary  of  the  Treasury  is  "  not 
at  present  aware  of  any  good  rejuson  for  divssenting  from  the  oi>inioiis  he 
(the  Commissioner  of  Navigation)  expresses  in  regard  to  the  matter." 
I  am,  etc.| 

.     T.  F.  Bavabd. 


(iDclofinre  1  in  No.  210.] 

Mr.  Fairchild  to  Mr,  Bayard. 

Trrasurt  Drpartmknt, 

ApHl  27,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  dated  the  25th  in- 
stant, transmitting  a  copy  of  a  dispatch  from  the  United  States  minister  at  Tokio 
(No.  452),  relative  to  an  inquiry  by  the  Japanese  Government  as  to  the  status  of 
Japanese  vessels  in  the  United  States,  and  substantially  suggesting  a  reduction  of 
the  tax  in  the  United  States  on  vessels  from  Japan. 

A  copy  of  a  report  upon  the  subject  from  the  Commissioner  of  Navigation  is  in- 
closed herewith  lor  your  information.     I  am  not  at  present  aware  of  any  good  rcfison 
for  dissenting  from  the  opinions  he  expresses  in  regard  to  the  matter, 
fiespeotfully  yours, 

C.  S.  Fairchild. 


(Inolonnre  2  iD  No.  210.1 
Mr,  Morton  to  Mr,  Fairchild. 

Trrasurt  DRPAR-nvntNT, 

HuRRAU  OK  Navigation, 
Washington,  D.  C\,  April  27,  1888. 

Sir:  I  have  the  honor  to  report  that  this  office  has  taken  measures  to  ascertain  the 
charges  on  American  vessels  in  the  ports  of  Japan  equivalent  to  tonnage  or  light- 
house dues. 

It  is  found  that  the  snm  of  $15  is  collected  upon  the  entry  of  such  vessels  in  those 
ports,  and  the  sum  of  |7  upon  clearance.     While  admitting  that  these  charges  are 
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imposed  on  all  vessels,  the  Japanese  Government  proposes  that  action  he  taken  hy 
this  Government,  under  section  11  of  the  act  of  June  19,  l&^^l,  to  relieve  vessels  ar- 
riving in  the  United  States  from  Japan,  of  touna^  dnes. 

In  rhe  letter  from  the  Japanese  minister  for  foreign  affairs,  which  accompanied  the 
communication  of  the  Secretary  of  State,  dated  January  24,  1888,  it  was  sug);ested 
that  the  charges  in  Japan  were  less  than  the  does  ordinarily  imposed  in  the  United 
States,  and  the  minister  inquired  what  the  future  status  of  Japanese  nnd  other  vessels 
proceeding  to  the  United  States  would  be,  in  respect  to  navigation  charges.  The  mat- 
ter was  furl  her  referred  to  in  the  letter  of  the  Japanese  minister  for  foreign  affairs 
accompanying  the  communication  from  the  Secretary  of  State,  dated  the  25th  instant, 
it  being  therein  stated  that  no  higher  fe^s  or  dues,  of  any  kind  or  nature,  are  imposed 
on  vesTwls  of  the  United  States  than  are  imposed  on  Japanese  vessels,  and  that  no 
higher  import  or  export  duties  are  levied  ou  the  cargoes  of  vessels  of  tlie  United 
Slates  than  are  levied  on  the  cargoes  of  Japanese  vessels. 

Under  the  existing  regulations,  Japanese  vessels  are  admitt-ed  into  the  ports  of  the 
United  States  on  the  same  terms  as  the  vessels  of  the  United  States,  and  no  discrimi- 
nation is  made  against  any  vessels  by  reason  of  their  arrival  in  tho  Uuited  States 
from  Japan.  All  such  vessels,  however,  must  enter  in  the  United  States  subject  to 
the  maximum  tax  imposed  by  the  section  of  law  above  cited,  there  being  no  procla- 
mation of  the  President  authorizing  iheir  admission  at  a  less  raie.  In  the  opinion  of 
this  oflice,  such  a  proclamation,  under  the  existing  circumstances,  would  be  inadmissi- 
ble, for  the  reasou  that  the  fees  levied  by  the  Japanese  Governmeut  as  aforesaid  on 
vessels  of  the  United  States  shonld  be  considered  as  equivalent  to  the  tonnage  tax 
levied  in  this  conntry. 

It  IS  true,  as  mentioned  by  the  Japanese  minister,  that  the  amount  collected  on  any 
particular  entry  may  be  somewhat  Jess  than  that  imposed  ou  the  entry  of  a  vessel  of 
similar  size  in  the  ijuited  States.  But  while  the  tax  is  levied  in  this  country  not  to 
exceed  five  times  in  any  one  year,  tbis  otHce  has  no  information  that  the  correspond- 
ing tax  in  Japan  may  not  be  levied  an  indetinit'e  number  of  times  within  a  year,  that 
is  to  say,  on  each  entry  and  elenrnnco  of  any  ve^isel,  however  often  such  eutry  and' 
clearaoce  may  occur.  The  tax  in  Japan  may  therefore  be  considered  as  offsetting 
that  in  the  United  States,  and  no  action  should  be  taken  to  reduce  the  existing  tax 
on  vessels  from  Japan,  uuless  the  Government  of  that  country  shall  modify  its  laws 
favorably  to  American  vessels. 
Kespeotfully,  yours, 

C.  B.  Morton, 

Commissioner, 


MEXICO. 

No.  68. 

Mr.  Manning  to  Mr.  Bayard. 

No.  204.]  Legation  of  the  United  States, 

Mexi^y  Avgtt^t  31,  1887.    (Received  September  14.) 

Sir:  Referring  to  your  circular,  dated  July  9, 1887,  suggesting  the 
abolition  of  tonnage  duties  and  equivalent  charges  on  navigation,  I 
have  to  report  that  the  same  was  forwarded  to  Mr.  Mariscal,  and  he  has 
replied  that  he  has  sent  the  circular  to  the  treasury  department,  re- 
questing information  ou  the  subject. 
I  am,  etc., 

Th.  0.  Manning. 
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No.  69. 
Mr.  Conner y  to  Mr.  Bayard. 
No.  244.]  Legation  op  the  United  States, 

McxicOy  October  10,  1887.     (Lieceived  October  20.) 

Sir:  I  am  only  this  moiuent  in  receipt  of  a  note  from  Mr.  Marincal, 
dated  tho20tli  ultimo,  and  addressed  to  Mr.  Mainiin^r,  in  regard  to  the 
invitatioD  contained  in  your  printed  cirenlnr  of  July  1),  this  year,  totlio 
Government  of  Mexico,  to  co  oj)erate  .vith  the  Government  of  the  United 
States  iu  the  wise  movement  for  the  abolition  of  tonnage  and  equiva- 
lent charges  on  navigation. 

I  inclose  a  copy  of  Mr.  Mariscal's  note,  translated,  giving  his  reasons 
why,  in  the  the  present  straitened  condition  of  the  finances  of  his 
country,  and  while  its  mercantile  marine  is  but  yet  in  its  infancy,  it 
would  be  impossible  for  the  Mexican  Government  to  accept  your  in- 
vitation. The  movement,  yon  will  observe,  he  iulmits  is  based  on  ex- 
cellent principles,  but  he  a<lds  that  in  Mexico's  present  situation  the 
advantages  would  be  all  on  one  side,  sis  her  vessels  are  few  and  engaged 
mainly  in  the  coasting  trade,  while  the  revenues  of  the  cx)untry  are 
chietly  derived  from  the  duties  levied  through  her  custom-houses — 
duties  which  could  not  be  dispensed  with  in  the  absence  of  some  other 
and  better  plan  to  supply  the  Government  with  the  necessary  funds. 
1  am,  etc., 

Thomas  B.  Conneey. 


[TdcIoahtii  In  No.  244.— Translhtion.] 
Mr,  Afariscal  to  Mr,  Manning, 

DSPAIITMRNT  OP  FOREIGN  AFFAIRS, 

AJericOt  September  ^20,  18B7. 

Mr.  Minister;  Having  requested  of  tho  Treasary  DepartuieDt  a  report  reHpecting 
the  propoHitious  coutaiiied  iu  your  excellency's  note  of  August  18  with  regard  to  the 
abolition,  by  reciprocal  action,  of  tonnage  dues  aud  equivalent  charges  on  navigation, 
I  have  the  honor  to  ri;ply  to  your  excoliency  that,  while  not  failing  to  recognize  tho 
excellence  of  the  baho.s  indicated  by  your  Government  with  the  object  of  arriving  at  an 
agreement  on  the  subject,  the  Government  of  Mexico  is  not  able  ut  the  present  time  to 
accept  such  pi-o positions,  for  the  reason  that  in  the  present  condition  of  Ihuaiercantilo 
marine  of  tho  Republic  the  reciprocity  would  be  illusory  in  view  of  the  fact  that  tho 
vessels  of  which  it  is  composed  are  very  few,  and  are  employed  for  the  greater  part 
simply  in  the  coasting  trade. 

On  the  other  hand,  tho  economical  state  of  the  conntry,  though  it  has  notably  im- 
proved in  the  last  few  years,  still  feuls  in  too  marked  a  manner  the  effects  of  the  ad- 
verse circumstances  that  operated  against  it  in  the  past  to  warrant  the  treasury  in  dis- 
pensing with  legitimate  souicos  of  revenue  that  it  has  ^ono  on  collecting,  unless 
another  manner  of  supplying  the  revenue  could  be  conveniently  substituted;  a  mat- 
U'T  which  at  the  present  moment  it  would  be  extremely  diflicult  to  do. 

With  respect  to  the  duties  that  are  actually  imposed  on  vessels  in  the  ports  of  the 
Republic,  I  have  tho  honor  to  asstiro  your  excellency  that  none  of  these  duties  are 
imposed  specially  on  vessels  of  the  Uuiteil  States  or  any  other  State,  but  that  the  reg- 
ulations are  general  for  all  fonMgn  nations  alike. 

Your  excellency  will  be  able,  if  so  desired,  to  examine  in  detail  tho  established  (ex- 
isting) duties  iu  articles  17  to  20  of  the  general  custom-house  law,  and  in  seirtions 
third,  eighth,  and  teuth  of  the  tirst  article  of  the  law  of  entries,  issued  on  tho  2dthof 
April  of  this  year. 

While  assuring  your  excellency  that  on  the  part  of  the  Mexican  Government  there 
exists  the  strongest  desire  to  maintain  and  encourage  commercial  relations  with  the 
United  States,  it  pleases  me  to  reitcrale,  etc., 

Iqno.  Mabiscal. 
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THE    NETHBRIiANDS. 
No.  70. 
Mr.  Bayard  to  Mr.  BelL 
No.  81.]  Department  op  State, 

Wasliingtofiy  January  6, 1887. 

Sir:  Soon  after  tho  approval  of  the  so  culled  "Diiigley'' shipping 
act  of  Juue  20,  1884,  the  goverumeDts  of  several  European  countries 
laid  claim  to  an  ext45n8ion  to  their  commerce  of  the  privilege  conceded 
to  neighboring  navigation,  under  the  fourteenth  section  of  that  act. 

The  corres[»ondence  on  the  subject  is  printed  in  the  inclosed  execu- 
tive document.  The  Government  of  the  Netherlands  did  not  then 
claim  the  benefits  of  the  act  under  the  most  favored  nation  stipulations 
of  treaty  with  the  United  States. 

On  the  19th  of  Juno  last  an  amendatory  act  was  approved,  by  the 
eleventh  section  of  which  reciprocal  arrangements  with  foreign  countries 
were  anth6rize<l,  looking  to  the  reduction  or  abolition  of  tonnage  dues. 
Since  the  passage  of  that  act  the  Netherlands  Government  hns  offered 
to  enter  into  the  proposed  reciprocal  understandings.  Copy  of  Mr.  de 
Weckherliu's  note  of  t^e  8Lh  November,  1886,  is  inclosed  for  your  infor- 
mation. 

A  delay  has  arisen  in  making  the  favorable  response  which  is  due 
alike  to  the  soundness  of  the  Netherlands'  request  and  to  the  good 
spirit  which  has  appjirently  prompted  that  Government  to  refrain  from 
a  technical  demand,  and  to  resort  to  the  channels  generously  provided 
by  our  legislation  for  drawing  closer  our  commercial  relations  with 
other  States. 

It  would  probably  haye  a  good  effect  if  you  were  to  intimate  unoffl- 
cially  and  in  conversation  to  his  excellency  the  satisfaction  wo  feel  at 
the  form  of  the  Netherlands'  proposal  and  our  hope  that  an  arrange* 
ment  may  be  speedily  reached. 

As  illustrating  the  character  of  the  claim  preferred  by  other  govern- 
ments, I  inclose  for  your  information  copies  of  recent  correspondence 
on  the  subject  had  with  the  Swedish  and  Norwegian  minister  at  this 
capital. 

T.  F.  Batard. 


No,  71. 

Mr.  Bdl  to  Mr.  Bayard. 

No.  214.]  Legation  op  the  United  States, 

The  Hague^  January  21,  1887.    (liec»».ived  February  3.) 

Sir  :  I  have  the  honor  to  report  to  you  that  as  soon  as  a  favorable 
opportunity  presented  after  the  receipt  of  your  dispatch  No.  81,  of  Jan- 
uary 6, 1  called  unofficially  upon  his  excellency  the  minister  of  foreign 
affairs,  to  communicate  to  him  the  gratification  of  the  Government  of 
the  United  States  at  the  friendly  form  of  the  proposal  of  His  Majesty's 
Government  as  presented  through  Mr.  Weckherlin's  note  of  the  8th  of 
November,  1886,  respecting  a  reciprocal  arrangem^ivt  Icy^VAVk^  \i^  \3c^^ 
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abolition  of  tonnage  dues  in  the  case  of  vessels  engaged  in  navigation 
between  the  two  coantries. 

Id  compliance  with  the  request  contained  in  yonr  dispatch,  I  intimated 
unofficiallyy  in  conversation  with  his  excellency,  that  the  Government 
of  the  United  States  was  eminently  gratified  with  the  good  spirit  which 
had  apparently  prompted  the  Government  of  His  Majesty  in  resorting 
to  the  channels  generously  provided  by  oar  legislation  for  drawing 
closer  oar  relations  with  other  States. 

I  took  occasion  at  the  same  time  to  express  my  confidence  that  the 
Government  of  the  United  States  fully  recognized  the  soundness  of 
the  request  made  by  His  Majesty's  Government,  and  that  an  arrange- 
ment would  doubtless  be  speedily  reached  whereby  the  benefits  of  the 
act  of  June  19,  1886,  would  be  extended  to  those  ports  in  the  Kingdom 
of  the  Netherlands  and  sach  ports  in  the  Dutch  East  Indies  as  tulfill 
the  conditions  required  by  the  act  In  question. 

His  excellency,  after  having  expressed  great  pleasure  at  the  infor- 
mation which  I  communicated  to  him,  replied  in  substance  that  he  was 
very  solicitous  for  an  early  adoption  of  the  necessary  measures,  as  ho 
was  constantly  in  receipt  of  reclamations  upon  the  subject  from  inter- 
ested parties. 

His  excellency  referred  especially  to  the  steam-ship  lines  plying  be- 
tween the  ports  of  Amsterdam,  liotterdam,  and  New  York,  which  he 
said  were  now  strugging  for  an  existence,  and,  while  adding  that  every 
extra  expense  was  very  hard  for  them  to  bear,  expressed  conside'rabfe 
anxiety  to  know  when  it  is  likely  that  the  necessary  arrangements  will 
be  consufnmated. 

In  conclusion,  I  may  add  that  my  entire  interview  with  his  excellency 
was  most  cordial,  and  his  expressions  of  satisfaction  were  undisguised 
both  at  the  nature  of  the  communication  and  the  manner  of  your  in- 
structions. 

I  have,  etc., 

Isaac  Bell,  Jr. 


No.  72. 

Mr.  Bayard  to  Mr.  Bell. 

No.  82.]  Department  op  Statb, 

Wa^hingtonj  February  10, 1887. 

Sib:  Your  dispatch  No.  214,  of  the  2Ist  ultimo,  in  which  yon  give 
an  account  of  your  recent  interview  with  the  Netherlands  minister  of 
foreign  affairs  respecting  the  subject  of  the  reciprocal  abolitiou  of 
tonnage  dues,  has  been  received  and  read  with  interest 

Referring  to  my  instruction  No.  81,  of  the  5th  ultimo,  I  now  trans- 
mit  to  yon  herewith,  as  further  illustrating  the  views  of  this  (Govern- 
ment on  the  subject,  a  copy  of  House  bill  No.  10703,  and  also  of  the 
Department  letter  ot  the  14th  ultimo  to  the  chairman  of  the  Shipping 
Committee  of  the  House  of  Representatives. 

Adding  that  your  dispatcheSi  numbered  from  199  to  214,  have  been 
received, 

I  am,  eta, 

T.  F.  Batard. 
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CORRESPONDENCE  WITH   THE  LEG  ATI  OS  OF  2UE  NETHERLANDS  IN 

IVASHiyOTON. 

No.  73. 
Mr.  de  Wcckherlin  to  Mr.  Bayard. 

ITrantlntion.] 

Legation  of  the  Netherlands, 
Neta  Tori;  November  6j  1886.     (lieceived  November  10.) 

Mr.  Secretary  of  State  : 

As  you  are  aware,  section  11  of  tlie  act  of  Congress  approved  Jane 
19, 1886  ("  Public^  No.  85),  and  entitled  "An  act  to  abolish  certain  fees 
forofScial  services  to  American  vessels,  and  the  la\v^  relating  to  sbip- 
ping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other  i)ur- 
poses,'^  after  fixing  the  rates  of  tonnage  duties  to  be  i)aid  by  all  vessels 
entering  a  port  ot  the  United  States  of  America,  provides  as  follows : 

Provided,  Ttiat  tho  Presirlent  of  the  United  States  shall  suspend  the  collection  of 
so  niQch  of  the  duty  herein  iiuposed  ou  vessels  entering  from  any  foreign  port  as 
may  he  Id  excels  of  the  tounngo  and  light-iiouse  dues,  or  other  equivnleiit  t.ix  or 
taxes,  imposed  in  said  port  ou  American  vessels  hy  the  Government  of  the  foreign 
country  in  which  such  port  is  situated,  and  shall,  upoD  the  pasfuige  of  this  act,  and 
from  time  to  tnne  thereafter,  as  often  as  it  may  oecome  necesttary  hy  reason  of 
changes  in  tho  laws  of  the  foreign  countries  ahove  mentioned,  indicate  hy  proilania- 
tiou  the  ports  to  which  such  SHspeusion  shall  apply,  and  the  rate  or  rates  of  tonnage 
duty,  if  any,  to  he  collected  under  such  suspension. 

Provided  further  f  That  such  proclamation  shall  exclude  from  the  henefit«of  thesns* 
pension  hert^iu  authorized  tho  vessels  of  any  foreigu  country  in  whose  porti)  the  fees 
or  dues  of  any  kind  or  nature  imposed  on  vessels  of  tho  United  States,  or  tho  import 
or  exp<»rt  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on 
the  vessels  of  the  country  in  which  such  port  is  situated,  or  on  the  cargoes  of  nucIi 
yeesels;  an'^  sections  42'i3  and  4224,  and  so  much  of  section  4219  of  the  Kevised 
Statutes  as  conflict  with  this  soctitm,  are  hereby  repealed. 

In  view  of  these  provisions,  I  take  the  liberty  to  call  your  attention 
to  the  fact  that  Artiiile  I  of  the  law  of  the  Netherlands,  which  bears 
date  of  June  3,  1875,  No.  101  (the  said  law  still  being  in  force),  abolislunl 
ligbt-honse  and  light  dues,  tonnage  dues,  and  beacon  and  buoy  dues 
in  the  Kingdom  of  the  Netherlands. 

1  will  aibl  that  my  Government  does  not  impose  any  other  equivalent 
tax  upon  foreign  vessels,  no  matter  under  what  flag  they  nuiy  sail. 

It  is  probably  8ni)erfluous  for  me  to  remind  your  excellency  that 
vessels  belonging  to  the  United  Slates  of  America,  and  their  cargoes, 
are  not  required  in  the  Netherlands  to  pay  any  *'fee  or  due  of  any  kind 
or  nature,"  or  any  import  duty  higher  or  other  than  would  be  payable 
by  vessels  of  the  Netherlands  or  their  cargoes. 

As  to  export  duties,  which  are  likewise  mentioned  in  the  act  of  June 
19, 18«G,  you  know  that  none  exist  in  the  Netherlands. 

The  same  is  the  case  in  the  tree  ports  of  the  Dutch  East  Indies,  a  list 
of  which  yon  will  find  herewith,  and  in  which  not  only  are  vessels  sub- 
jected to  no  fiscal  tax,  but  no  import  or  export  duties  are  levied  there. 

My  Government  thinks,  Mr.  Secretjiry  of  State,  that  the  ports  of  the 
Netherlands  which  I  have  just  mentioned,  viz,  those  in  the  Kingdom 
of  the  Netherlands  (in  Europe)  and  the  free  ports  in  the  Dutch  East 
Indies,  fulfill  the  conditions  required  by  section  XI  of  the  act  of  June 
19, 1886,  and  I  am  consequently  instructed  to  beg  you  to  be  pleased, 
with  your  accustomed  kindness^  to  cause  such  measures  to  be  adopted 
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that  the  colloction  of  tonnage  dnes  in  the  TJnitod  States  of  America.may 
be  suspended  in  tbe  ca^e  of  vessels  comiug  from  the  ports  in  question* 
Be  pleased  to  accept,  etc., 

O.  DB  Weckherun. 


[Incloiiuro.] 
List  of  free  ports  in  the  Dutch  East  Indies. 


iBland  of  Rtouw : 

Rioiiw. 
Island  of  Bali: 

Pabcan. 

8an^rit. 

Loloan. 

Tainboekoes. 
Island  of  Timor: 

Koepani;. 
Island  of  Colobes: 

MaknHMiir. 

Meuado. 


Island  of  Colobes: 

Kema. 

Gorontalo. 
Molncciis: 

Auiboina. 

Saparoa. 

Banda. 

'J'ernate. 

Ki^'eli. 
Island  of  Sumatra: 

01«*h  Ifth. 

Boogkallfl. 


No.  74. 


Mr.  Bayard  to  Mr.  dc  Weckherlin. 

Department  op  Statb, 

Washington,  April  22,  1887. 

Sm:  I  had  the  honor  on  the  10th  of  November  last  to  receive  your 
note  of  the  8th  of  the  same  month,  in  which  you  were  pleased  to  advert 
to  section  11  of  the  shipping  act  api)roved  June  19,  1886,  and,  after 
citing  its  provisions,  to  advise  me  that  neither  in  the  Kingdom  of  the 
Nctlierlands  nor  in  the  free  ports  of  the  Dutch  colonies,  of  which  you 
append  a  list,  are  any  light  dues,  tonnage  dues,  or  beacon  or  buoy  dues 
imposed,  neither  is  any  other  equivalent  tax  here  imimsed  upon  foreign 
vessels;  and,  Curther,  that  no  export  duties  exist  in  the  Netherlands  or 
their  free  ports,  and  that  where  an  im)>ort  duty  is  levied  on  cargo 
brought  by  foreign  vessels  it  is  no  higher  or  other  than  would  be  pay- 
able by  vessels  of  the  Netherlands  or  their  cargoes.  In  view  of  this 
recital,  you  state  it  to  be  the  opinion  of  your  Government  that  the 
European  ports  of  the  Netherlands  and  the  free  ports  in  the  Dutch 
Bast  Indies  (mentioned  in  your  afoi-esaid  list)  "  fulfill  the  conditions  re- 
quired by  section  11  of  the  act  of  June  19,  ISSC^  and  consequently,  un- 
der your  instructions,  yon  request  me  "to  cause  such  measures  to  be 
a<lopted  that  the  eolloittion  ol  tonna;re  dues  in  the  United  States  may 
be  suspended  in  \\\i\  case  of  vessels  coming  from  the  ports  in  question." 

Circumstances  have  (as  I  have  stated  to  you  in  verbal  conferences) 
interfered  to  prevent  an  earlier  consideration  of  your  note,  but  I  beg 
you  to  believe  that  the  delay  has  been  i\\\Q^  to  no  want  of  appreciation 
of  the  good  will  which  prompts  the  olTer,  and  of  the  evident  desire  of 
the  Royal  Government  to  develop  in  every  i)08sible  way  the  commer- 
cial and  friendly  ties  between  the  Netherlands  and  the  United  States — 
a  desire  equally  cherished  by  the  (Jovrrnment  I  have  the  honor  to  rep- 
resent, and  for  the  expression  of  which  it  provides  and  seeks  every  ap- 
propriate channeL 
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I  am  bappy  to  iDform  yoa  that  the  President,  accepting  the  declara- 
tion contained  in  year  note  as  a  satisfactory  notification  of  entire  reci- 
procity of  treatment  in  the  ports  of  the  Netherlands,  has,  in  the  exercise 
of  the  authority  conferred  upon  him  by  the  said  eleventh  section  of  the 
statute  of  June  19^  1886,  issued  his  proclamation  (copies  of  which  are 
herewith  inclosed  for  your  information)  suspending  the  collection  of 
the  whole  of  the  duty  of  6  cents  per  ton  imposed  by  said  section  on 
vessels  entering  the  ports  of  the  United  States  from  any  port  of  the 
Netherlands  in  Euroi)e,  or  from  any  free  port  of  the  Dutch  colonies 
named  in  the  list  appended  to  your  note ;  but,  in  equal  obedience  to 
the  statute  named,  excluding  from  the  benefits  of  such  suspension  in 
favor  of  vessels  coming  from  said  ports  the  vessels  of  any  foreign 
country  in  whose  ports  the  fees  or  dues  of  any  natiiie  imposed  on  ves- 
sels of  the  United  States  or  the  import  or  export  dues  on  their  cargoes 
are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the  vessels  of  the 
country  in  which  such  port  is  situated,  or  on  the  cargoes  of  such  ves- 
sels. 

It  has  afibrded  me  great  pleasure  to  observe  that  the  proposal  of  the 
Government  of  the  Netherlands  adheres  to  the  principle  of  reciprocity 
which  pervades  the  treaties  between  the  two  countries,  and  which  it 
hsis  ever  been  the  equal  aim  of  the  respective  Governments  to  follow. 

The  twelfth  section  of  the  statute  of  June  19,  1886,  provides — 

• 

Tliat  the  PreHidentbe,  and  hereby  is,  directed  to  canse  the  goverDinents  of  foreign 
coiiutries,  which  at  any  of  their  ports  imixMse  od  American  vessels  a  tonnage  tax  or 
light-honso  daes,  or  other  eqnivalent  tax  or  taxes,  or  any  other  fees,  charges,  or  dues, 
to  be  informed  of  the  provisions  of  the  preceding  section,  and  invited  to  co-operate 
with  the  Government  of  the  United  States  in  abolishing  all  light-house  dues,  tonnage 
taxes,  or  other  eqnivalent  tax  or  taxes  on,  and  also  all  other  fees  for  ofiQcial  services 
to,  the  vessels  of  the  respective  nations  employed  in  the  trade  between  the  ports  of 
snch  foroigu  country  and  the  ports  of  the  United  States. 

The  declarations  made  in  your  note  of  the  8th  ultimo  would  appear 
to  reinoye  the  Netherlands  from  the  class  of  foreign  governments  the 
invitation  .of  which  is  contemplated  by  the  statute,  but  inasmuch  as  it 
is  not  clear  from  your  note  that  the  appended  list  comprises  (with  the 
Eiiropetin  ports  of  the  Netherlands)  all  the  ports  under  the  adminis- 
tration of  the  Dutch  Government  with  which  vessels  of  the  United 
States  may  tra<le,  and  moreover,  as  the  section  in  question  proposes 
the  nuitunl  abolition  of  ^'  all  other  fees  for  ofQcial  services  to  the  ve^ssels 
of  the  respective  nations,"  it  is  proper  that  I  should  extend,  as  I  now 
hereby  do,  the  authorized  invitation  in  the  name  of  the  Government  of 
the  United  States  to  the  Boyal  Netherlands  Government,  in  order  that 
snch  an  understanilingmay  be  conventionally  reached  as  may  insure  the 
absolute  reciprocity  and  equality  of  the  respective  navigation  between 
the  two  countries  in  the  ports  of  the  other,  as  to  all  official  charges  of 
any  nature  whatsoever. 
Accept|  etC| 

T.  F.  Bayabd. 


[Inc1osiiTe.| 

Bt  thb  President  op  the  United  States. 

a  proclamation. 

WhereM  satisfnctory  proof  has  hcen  given  to  ine  by  the  Oovemmeiit  of  tbe  Netb* 
erlaDds  that  no  liglit-bouHc  and  light  dues,  tonnage  dnes,  or  beacon  and  bnoy  dnes 
are  imposed  in  tbe  ports  of  the  Kingdom  of  the  Netherlands ;  that  no  other  equiva- 
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lent  tax  of  any  kind  is  imposed  upon  vessels  in  said  ports,  under  whatever  fla^  thoj 
may  sail ;  that  vessels  belonginy^  to  tbe  United  States  of  America,  and  tboir  car- 
goes, are  not  required,  ki  the  Netlierlaiids,  to  pay  any  fee  or  due  of  any  kind,  or 
nature,  or  any  import  due  higher  or  other  than  is  payable  by  vessels  of  tho  Nether- 
lands or  their  cargoes;  that  no  exportduties  are  imposed  in  the  Netherlands ;  and 
that  in  thofree  portsofthe  DutchEast  Iiulies,  to  wit,  Riouw  (in  tho  inland  of  Riouw), 
Paboan,  Sangrit,  Loloan,  and  Tamboekoes  (in  the  island  of  Bali),  Kocpang  (in  the 
island  of  Timor),  Makassar,  Menado,  Kema,  and  Gorontalo  (in  the  island  of  Celebes), 
Amboina,  Saparoa,  Banda,  Ternate,  and  Kajuli  (in  the  Moluccas),  Oleh-leh,  and  Beng- 
kalis  (in  the  island  of  Sumatra),  vessels  are  subjected  to  no  iiscal  tax,  and  no  import 
or  export  duties  are  there  levied : 

Now,  therefore,  I,  Graver  Cleveland,  President  of  the  United  States  of  America,  by 
virtue  of  tho  authority  vested  in  me  by  section  11  of  the  act  of  Congress  entitled 
"An  act  to  abolish  certain  fees  for  official  services  to  American  vessels,  and  to  amend 
the  laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for 
other  purposc8,'"approved  June  nineteenth,  one  thousand  eight  hundred  and  eighty- 
six,  do  hereby  declare  and  proclaim  that  from  and  after  the  date  of  this  uiy  procla- 
mation shall  be  suspended  tue  collection  of  the  whole  of  the  duty  «kf  six  cents  per  ton, 
not  to  exceed  thirty  cents  per  ton  per  annum  (which  is  imposed  by  said  section  of 
said  act)  upon  vessels  entered*in  the  ports  of  the  Uuitt'd  States  from  any  of  tho  ports 
of  the  Kingdom  of  the  Netherlands  in  Europe,  or  from  any  of  the  above-named  free 
ports  of  the  Dutch  East  Indies : 

Provided,  That  there  shall  be  excluded  from  the  benefits  of  the  suspension  hereby 
declared  and  proclaimed  the  vessels  of  any  foreign  country  in  whose  ports  the  fees  or 
dues  of  an^  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  tho  import  or 
export  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the 
vessels  of  such  foreign  country,  or  their  cargoes,  or  of  the  fees,  dues,  or  duties  im- 
posed on  the  vessels  of  the  country  in  which  are  the  ports  mentioned  in  this  procla- 
mation, or  the  cargoes  of  such  vessels. 

And  the  suspension  hereby  declared  and  proclaimed  shall  continue  so  long  as  tbe  re- 
ciprocal exemption  of  vessels  belonging  to  citizens  of  tho  United  States,  and  their 
cargoes,  shall  be  continued  in  the  said  ports  of  the  Kingdom  of  the  Netherlands  in 
Europe  and  the  said  free  ports  of  the  Dutch  East  Indies,  and  no  longer. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  tho  seal  of  the  United 
States  to  be  affixed. 

Done  at  tho  city  of  Washington  this  twenty-second  diiy  of  April,  in  the  year  of  onr 
Lord  one  thousand  eight  hundred  and  eighty -seveui  and  of  the  Independence  of  tbe 
United  States  the  one  hundred  and  eleventh. 

[SEAL.]  Grovkr  Cleveland. 

By  the  President : 

T.  F.  Bayard, 
Secretary  of  Stai^. 


No.  75. 
Mr.  de  WccMerlin  to  Mr.  Bayard* 

ITraDalation.] 

Legation  op  the  Netherlands, 
Wa^hingtoHj  May  3, 1887.    (Received  May  4.) 

Mb.  Secretary  of  State: 

I  have  tbo  honor  to  olTer  you  my  sincere  thanks  for  the  letter  you 
\^ere  pleased  to  write  to  me  on  the  22d  of  April  last,  and  through  which 
I  learn  with  Batisfaction  that  the  President  of  the  United  States  of 
America  has,  in  conformity  with  the  provisions  of  sciftiou  11  of  the  ohip- 
ping  act  of  June  10,  1880,  No.  85,  suspended  tonnage  dues  in  regard^ 
to  vessels  arriving  iu  the  United  States  from  a  certain  class  of  ports 
in  tlie  Netherlands. 

With  respect  to  the  invitation,  which  in  the  same  pap«r  you  had  the 
kindness  to  address  to  my  Government,  in  consequence  of  the  contents 
uf  section  12  of  the  said  '^  shipping  act,"  I  hasten  to  inform  you  that  I 
have  not  failed  to  take  the  fe»teps  necessary  to  insure  its  reaching  its 
destination. 

Accept,  eto.|  Q.  ss  Wsokhbrun. 
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No.  76.  • 

Mr.  de  WecJcherlin  to  Mr.  Bayard. 

[Translation.  J 

Legation  of  the  Net.^brlanhs, 
Neio  Yorhy  June  28, 1887.    (Received  Jiiue  29.) 

Mb.  Secretary  op  State: 

1  did  ijot  fail  to  iuform  my  GoverDDient  of  the  letter  wbich  you  were 
good  enough  to  address  to  me  on  the  22d  April,  to  iu^nn  luo  that  the 
President  had  suspended  the  tonnage  dues  on  ships  arriving  in  the 
United  States  from  a  certain  category  of  ports  of  the  Netherlands. 

The  minister  of  foreign  affairs  at  the  Hague  received  this  inform<ation 
with  pleasure,  and  desires  me  now  to  express  to  yon  how  much  he  ap- 
preciates the  decision  of  the  United  States  Government  iu  the  matter 
in  question. 

In  accordance  with  those  instructions  I  have,  therefore,  the  honor  to 
offer  you  the  thanks  of  Mr.  Karnebee'k,  and  I  hope  that  you  will  per- 
mit me  at  the  same  time  to  inform  you  as  regards  the  invitation  to 
later  negotiations,  conveyed  in  your  above-mentioned  note,  under  sec- 
tion 12  of  the  shipping  act  of  the  lOth  of  June  1886,  that  my  Govern- 
ment will  hasten  to  examine  the  question  with  all  the  interest  it  merits. 
Accept,  etc.| 

G.  Ds  Weceherlin. 


PERU, 

No.  77. 

JIf r.  Btick  to  Mr.  Bayard. 

No.  282.]  Legation  op  the  United  States, 

LinuLj  PerUj  September  1, 18«7.    (Received  October  4.) 

Sm :  As  instructed  in  Department's  circular  of  July  9,  which  I  re- 
ceived on  the  24th  ultimo,  I  have  advised  the  foreign  office  relative  to 
act  of  Congress,  approved  Juno  19, 1886,  to  abolish  certain  fees  for  offi- 
cial services  to  American  vessels,  etc.,  as  will  fully  appear  in  copy  of 
note  which  I  inclose. 
I  am,  sir,  etc., 

Chas.  W.  Buck. 


PiicloBare  in  No.  282.] 
Mr.  Buck  to  Mr.  EUaa. 

No.  55.]  Lkgation  of  thk  United  States, 

Limaf  August  27,  1887. 

Sir:  Under  an  act  of  Congress  approved  Juno  19, 1886,  a  i-eductiou  was  made  in  the 
tonnage  tax  of  30  cents  per  ton  per  annum,  formerly  collected,  aud  instead,  a  duty 
of  3  cents  per  ton  is  imposed,  not  to  exceed,  in  the  aggregate  15  cents  per  ton  in  any 
one  year  on  each  entry  of  vessels  into  United  States  ports  from  all  foreign  port«  and 

§  laces  in  North  America,  Central  America,  the  West  India  Islands,  or  the  coast  of 
outh  America  bordering  on  the  Caribbean  Sea.    This,  it  may  be  observed,  has  been 
considered  as  applying  to  a  geographical  zone,  not  involving  a  test  of  flag ;  while  on 
yessels  from  all  other  foreign  ports  a  duty  of  6  cents  per  ton  is  imposed  on  eachevLtx^  ^ 
not  to  exceed  30  cents  per  ton  per  anmim  in  th«  aQj^ie^yaAA,  wy^  lyoX^^A^vvsvL^NiA  v^.* 
elude  reBteh  in  dtftreee  or  not  engaged  in  tiaidA% 
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It  is  also  provided  in  tbo  same  act  that  tlie  PrfMiident  of  tbe  Unltod  States  sball 
snBpend  tbo  collection  of  ho  much  of  tbo  duty  iniposAd  on  vomhoIs  enterin*;  from  any 
foreign  port  aA  may  he  in  excepts  of  tlie  tonnage  and  liglit-liouHe  dueii,  or  other  equiva- 
lent tax  or  taxes  imposed  in  ^aid  port  on  American  vehsels  by  tbe  Goveruuient  of  tbe 
foreign  country  in  which  such  port  may  bo  situated,  and  shiill,  oa  ufieu  as  it  may  be 
ncccHsary  by  reason  of  chaugt^s  in  the  laws  of  foreign  countricH,  indicate  by  procla- 
mation the  ports  to  which  such  suspension  shall  apply,  and  the  raro  or  rates  of  ton- 
nage duty,  if  any,  to  bo  collocte4  under  such  suspension:  Providtxfy  That  such  proc- 
lamation nhall  exclude  from  the  benefits  of  such  suspension  thu  vessels  of  any  foreign 
country  in  whoso  ports  the  fees  or  dues  of  any  kind  or  nature  inipose<l  on  vcsscIh  of 
the  United  States  or  the  import  or  export  duties  on  their  cargoes  are  in  oxceKs  of  the 
fees,  duoH,  or  duties  irapohetl  on  the  vessels  of  the  country  in  which  such  port  is  situ- 
ated, or  on  tbo  cargoes  of  such  vessels. 

The  President,  under  the  law,  is  directed  to  canso  the  Governments  of  foreign  coun- 
tries which,  at  any  of  their  ports  impt»se  on  American  vesstda  a  Umnago  tax  or  light- 
house dues,  or  other  equivalent  tax  or  taxes,  or  any  other  fee}*,  charges,  or  duos,  to  be 
informed  of  the  provisions  of  the  I'elevant  section  of  said  law,  and  to  invito  them  to 
co-operate  with  the  Government  of  the  United  States  in  abtdlshing  all  light  house 
dues,  tonnage  taxes,  or  other  equivalent  tax  or  tax«*sonand  nisoiill  other  fees  for 
othcisil  services  to  I  ho  vessels  ef  the  respective  nations  employod  in  the  trade  between 
ports  of  such  countries  and  ports  of  tbo  United  States. 

It  will  bo  seen  that  the  ]>rovisions  of  the  law  referred  to  are  broad  enough  to  cover 
either  a  reduction  or  «»  complete  abrogation  by  reciprocal  action,  of  tonimge  and 
equivalent  charges  on  navigation:  and  it  is  open  to  any  foreign  conntiy  in  all  or  any 
of  whose  ports  a  less  charge  is  made  than  that  now  imposed  in  the  jiorts  of  thu  Uiiito<l 
States  to  obtain  forthwith  a  reduction  of  the  cbargo  in  tbo  United  States  on  vcs^'ids 
from  such  port  or  ports,  to  an  equality  with  that  levied  in  the  port  or  ports  de^g- 
nated. 

Ill  view  of  these  facts  I  am  directed  to  invite  tbe  Government  of  Peru  to  oo-oporata 
with  the  Unite<l  States  t<oward  tbe  contemplated  ends. 

The  intent  of  the  present  invitation  is  to  deal,  on  the  basis  of  recipn>city,  without 
reference  to  geographical  limits.  In  order  that  the  statutory  provisions  may  be  fully 
understood,  in  case  this  explanation  may  seem  in  any  way  iiiade4|uale,  I  inclose  a 
c<>py  of  the  law  with  tbo  sections  marked  to  which  I  have  reft-rred. 

I  am  further  instmcted  to  ascertain  whether  in  the  ports  of  Pern  or  in  any  do- 
pendeiiC3*  thereof,  any  discrimination  exists  against  vessels  of  the  United  States  as 
compared  with  the  vessels  of  Pern  (other  than  those  engaged  in  coasting  trade),  or  of 
any  other  country,  and  if  so,  the  precise  nature  and  extent  of  such  discrimination; 
in  order  that  the  Government  of  the  United  States  may  determine  how  far  shipping 
of  Pern  is  to  be  restrict-ed  or  excluded  from  the  privileges  created  under  the  existing 
laws,  or  under  arrangements  of  reciprocity  if  eflected  under  the  authorization  of  this 
indicated  statute. 

Both  in  thus  communicating  this  invitation  and  in  seeking  tbe  information  Just 
mentioned  I  desire  to  convey  the  fullest  assurances  to  3'our  excellency  of  the  entire 
friendliness  of  tbe  action  of  my  Government,  and  of  its  desire  t-»  truat  the  commerco 
and  Hag  of  Pern  on  tbe  footing  of  the  most  complete  reciprocity  in  those  matters  to 
which  the  invitation  relates. 

Presentiiig  berewithi  eto.| 

C11A8.  W.  BuCK« 


RUSSIA. 

No.  7a 

Mr.  WurU  to  Mr.  Bayard. 

No.  136.]  Legation  of  thb  United  States, 

8t  Petersburgj  August  11,  1887.  (Received  August  27.) 
Sir:  I  have  the  honor  to  aknowledgo  tho^receipt  of  your  circuhir  in- 
struction of  July  9,  1887,  with  its  inclosures,  relating  to  the  propos.il 
to  remove  tonnage  and  other  charges  on  navigation,  an<l  to  inform  you 
that  1  have  communicated  the  same  to  the  Bussian  minister  of  foreign 
affairs. 

I  remain,  eto., 

Geokgb  W«  Wubts. 
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No.  79. 

Mr.  Loihrop  to  Mr.  Bayard. 

No.  159.1  Legation  of  the  United  States, 

St.  Petershurgj  February  18,  1888.     (Received  March  6.) 

Sir:  On  tbe  10th  of  August  last  this  legation  transniitted  to  the 
Bu86ian  Governmont  the  iuvitatioD  of  the  United  States  to  co  operate 
towards  "either  a  reduction  or  a  complete  abolition,  by  reciprocal  action, 
of  tonnage  and  equivalent  charges  on  navigation.'' 

At  the  same  time  iMforniation  was  asked  "  whether  in  the  ports  of 
Bussia  or  an}'  dependencies  thereof  any  discrimination  existed  against 
vessels  of  the  United  States  as  compared  with  those  of  Kussia  (other 
than  those  engaged  in  coasting  or  colonial  trade),  or  the  vessels  of  any 
other  country.'' 

A  reply  to  said  communication  has  this  da^'  t^eeu  received  from  the 
imi)eria1  foreign  office,  a  copy  of  which,  with  a  translatiou  thereof,  I 
herewith  inclose. 

It  will  be  seen  that  it  is  answered  that  no  such  discrimination  exists, 
but  that  the  equality  and  complete  reciprocity  stipulated  for  by  Article 
II  of  the  treaty  of  commerce  ratified  May  11,  1833,  is  faithfully  ob- 
served. 

It  is  also  pointed  out  that  since  the  msvking  of  said  treaty  Kussia 
has  made  treaties  with  other  powers,  and  that  Article  XI  of  said  treaty 
admits  the  vessels  of  the  United  States  to  all  the  privileges  granted  by 
said  later  treaties  to  the  most  favored  nation.  But  it  is  claimed  that, 
in  this  state  of  things,  the  reduction  of  existing  charges,  etc.,  would 
place  American  vessels  in  positions  more  advantageous  than  national 
vessels,  as  under  existing  treaties  the  vessels  of  other  nations  would  be 
admitted  the  same  ])rivileges.  It  is  added,  however,  that  the  question 
has  now  no  practical  side,  for,  acconling  to  the  report  of  188(i,  only  one 
American  bottom  has  entered  a  Bussian  port,  and  only  three  Bussian 
bottoms  have  arrived  from  American  ports,  while  not  a  single  one  has 
cleared  for  that  country. 

For  these  reasons  the  Imperial  Government  declines  to  accede  to  the 
proposition  of  the  United  States. 

The  deplorable  condition  of  the  carrying  trade  between  the  United 
States  and  Kussia,  referred  to  above,  was  mentioned  by  me  in  my  dis- 
patch No.  IG,  September  IG,  1885.  At  the  beginning  of  this  winter, 
after  the  closing  of  this  port  by  ice,  it  was  said  that  there  were  at  one 
time,  in  the  neighboring  port  of  Bevel,  thirty  cotton  hwlen  ships  com- 
ing direct  from  America,  not  one  of  which  was  an  Americai^  bottom. 
Very  truly,  etc., 

Geo.  V.  N.  Lothkop, 


flnclosare  in  No.  159.— TranslaUon.] 

Mr,  Vlangaly  to  Mr.  Loihrop. 

No. 817.]  Imperial  Ministry  of  Foreign  Affairs, 

Department  of  Intkrnal  Relations, 

St  Petertsburg,  July  4  (10),  1888. 

Mr.  Minister:  Under  date  of  July  29  (August  10),  1887,  the  le;;atioii  oftlie  United 
States  presented  to  tlie  imperial  luiniistry  theproposalof  the  Government  of  the  United 
States  to  establiHh  an  a^retMuent  with  the  object  of  a  reciprocal  redaction  or  aboli- 
tion of  touna^^H  and  other  charges  on  commercial  vessels. 

This  proposal  has  been  submitted  to  the  examination  of  the  competent  adminiBtra* 
H,  Ex.  1^  pt.   1 123 
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tioDB,  and  I  am  now  able  to  inform  yon  of  the  point  of  view  from  which  the  Imperial 
Government  looks  at  this  qnestion. 

By  the  terms  of  Article  II  of  the  treaty  of  commerce  and  navigation  between 
Rnssia  and  the  United  States  of  t)ecember  6  (18),  1832,  American  vessels  in  the  ports 
of  the  Empire  are  treated  npon  the  same  footing  as  national  vessels  in  respect  to  ton- 
nage dnties.  Although  in  regard  to  other  dnties  and  charges,  of  whatever  kind  or 
denomination,  American  vessels  are  treated  upon  the  same  footing  as  the  vessels  of 
the  most  favored  nations  with  which  there  is  no  treaty  actually  in  force  which  reg- 
ulates said  duties  and  charges  on  the  basis  of  nn  entire  reciprocity,  ueverUieless, 
taking  into  consideration  that,  by  Articlo  XI  of  the  same  treaty,  it  is  stipulated  that 
any  particular  favor  in  commerce  or  navigation  f^ranted  in  the  future  to  any  other 
nation  shall  immediately  become  common  to  the  United  States,  Russia  having  dur- 
ing this  period  made  with  other  foreign  powers  treaties  of  commerce  and  navigation 
by  which  the  vessels  of  these  powers  are  treated  on  the  footing  of  perfeot  equality 
with  our  national  vessels,  the  same  favor  must  be  granted  to  American  vessels.  Con- 
sequently American  vessels  now  enjoy  in  Russian  ports,  so  far  as  relates  to  duties 
and  charges  imposed  on  vessels,  tho  same  privileges  as  tlie  national  vessels,  and  cou- 
sequently  the  reduction  of  these  charges  would  plaoe  American  vessels  in  more  ad- 
vantageous conditions  thait  national  vessels,  anu  as  a  consequence  this  privilege 
would  have  to  be  granted  to  the  vessels  of  every  nation  which,  by  virtue  of  treaties 
actually  in  force,  enjoys  the  privileges  of  the  most  favored  nation. 

Independently  of  the  considerations  above  stated  there  is  one  having  a  practical 
side  which  could  not  be  disputed. 

The  proposal  of  the  Government  of  the  United  States,  in  case  of  its  acceptance, 
would  have  a  very  restricted  application,  for,  according  to  the  report  for  the  year 
1886,  there  has  been  only  one  arrival  and  one  departure  of  an  American  vessel  in  Uos- 
sia,  and  only  three  of  Russian  vessels  coming  from  America  and  not  one  destined  for 
that  country. 

By  reason  of  the  foregoing  the  Imperial  Government  does  not  see  its  way  to  accede 
to  the  proposal  of  tho  Government  of  the  United  States. 
ReceivOi  Mr.  Minister,  etc., 

A«  YULSQAlsY. 


SWEDEN  ANB    NORWAY. 

No.  80. 
Mr.  Magee  to  Mr.  Bayard. 

No.  99.]  Legation  of  the  United  States, 

StockUolmy  October  24,  1887.    (Received  November  8, 1887.) 

Sib  :  I  have  the  honor  to  inform  yon  that  on  Saturday  evening  last 
I  received  a  note  from  his  excellency  Count  Ehrensvord,  secretary  for 
foreign  affairs  for  the  United  Kingdoms  of  Sweden  and  Norway,  in 
which  he  informs  me  that  the  proposition  submitted  by  the  Government 
of  the  United  States,  looking  to  the  abolishment  of  light-house  fees, 
tax  on  tonnage,  etc.,  will  be  considered  by  the  respective  councils  of 
state  of  the  two  governments. 

I  have  asked  that  this  consideration  may  have  as  prompt  action  as 
is  possible. 

It  is  possible  that  a  change  in  the  personnel  of  the  council  of  state 
will  take  place  within  a  few  weeks,  as  I  had  the  honor  to  inform  you 
in  my  No.  96.    If  so,  there  may  be  some  delay  occasioned  before  a 
concension  of  the  submitted  propositions  is  arrived  at. 
I  have  the  honor,  etc, 

BUFUS  Maobb. 
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CORRBSPONDBNCB  WITH   THE   LEGATION  OF   SWEDEN 

AND  NORWAY  AT  WASHINGTON. 

No.  81. 

Mr.  Ibsen  to  Mr.  Bayard. 

Legation  of  Sweden  and  Norway, 
:      WoHhington,  May  21,  1888.    (Received  May  22.) 

Sir:  In  a  note  dated  October  15, 1887,  the  United  States  minister 
resident  at  Stockholm  informed  his  excellency  the  minister  of  foreign 
affairs  of  the  desire  of  the  Government  of  the  United  States  to  come  to 
an  understanding  with  the  Royal  Government  in  regard  to  the  total 
exemption  of  the  vessels  of  the  respective  countries  from  all  tonnage 
and  light-house  dues  or  any  other  taxes  for  official  services  being  at 
present  imposed  on  navigation  with  the  UuitM  States. 

The  matter  having  been  referred  to  the  consideration  of  the  royal 
board  of  trade,  that  department  has  requested  me  to  procure  a  list 
si>ecifying  (1)  all  dues  of  any  kind  levied  on  Swedish  vessels  in  Ameri- 
can ports;  (2)  the  amounts  of  such  dues. 

On  account  hereof  I  beg  to  recur  to  your  usual  courtesy  and  to  ask 
that  you  will  kindly  enable  me  to  comply  with  the  request  of  the  royal 
board  of  trade. 

I  avail,  etc.| 

Sigurd  Ibsen. 


No.  82. 
Mr.  Adee  to  Mr.  Ibaen. 

Department  of  State, 

Wa^hingUm^  June  9,  1888. 

Sir:  a  copy  of  your  note  of  the  21st  ultimo,  asking,  under  the  in- 
struction of  your  Government,  to  be  furnished  with  a  list  si)ecifying  all 
dues  of  any  kind  levied  on  Swedish  vessels  in  American  ports,  and, 
second,  the  amount  of  such  dues,  wa^transmitted  to  the  Treasury  De- 
partment, and  I  have  now  the  honor  to  inclose  a  report  from  the  Com- 
missioner of  Navigation  of  that  Department,  giving  the  information 
desired. 

Accept,  etc., 

Alvey  a.  Adee. 


[Inolosore  1.] 
Mr,  Fairchild  to  Mr,  Bayard. 

Treasury  Departmknt, 

May'Sl,  1888. 

Sir  :  Referring  to  your  letter  of  the  26th  instant,  I  have  the  honor  to  transmit  here- 
with a  report  and  its  inclosnres  by  the  Comniissioner  of  Navigation,  relating  to  the 
dues,  etc.,  levied  on  Swedish  vessels. 
Respectfully,  yoq^rs, 
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f  InolMure  2.] 
Mr.  Morton  to  Mr.  Fairehild. 

Treasury  Departmknt,  Bureau  of  Navigation, 

WoBhington,  D.  C,  May  31,  1888. 

Sir  :  Referring  to  the  letter  of  the  Secretary  of  State  dated  the  26th  instant,  indoe- 
ing  a  copy  of  a  note  from  the  Swedish  minister,  in  which  he  requests  a  list  specifying 
(1)  all  dues  of  any  kind  levied  on  Swedish  vessels  in  American  ports,  and  (2)  the 
amount  of  such  dues,  I  have  the  honor  to  state  that  the  tonnage  dues  imposed  are 
set  forth  in  the  inclosed  copy  of  the  act  of  June  19,  1886,  and  that  the  fees  are  speci- 
fied in  the  inclosed  list. 

No  other  fees  or  dues  are  imposed  by  the  Gk>vernment  of  the  United  States  on  Swed- 
ish vessels  engaged  in  foreign  trade. 

It  should  TO  observed  that  the  fees  specified  in  the  list  are  exacted  only  when  the 
circumstances  require  the  particular  service  to  bo  performed  for  which  they  are  al- 
lowed: thus,  the  admeasurement  fees  are  not  charged  in  the  case  of  vessels  already 
admeasured  and  certified  under  the  Swedish  laws. 
Yours,  etc., 

C.  P.  Morton. 
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Negro  colony 14 

German  colony 14 

Railroads 4,15,17 

Extra  session  of  congress  to  consider  guarantied  railroads 17 

Snbmarine  cable  convention 568 

Armistead,  Cadet,  U.  S.  Naval  Academy,  obtains  fifth  place  at  Royal  Naval 

College 744 

Arms  and  horses  of  United  States  taken  at  Janos  returned I29:i,  1300, 1301 

Army,  bill  providing  for  the  increase  of  the  Qeraiian 616 

Arrest  and  search  of  Italiaus  in  Buffalo 1050.1054, 1(^ 

Arrest  of  three  United  States  sheriffs  and  two  Indians  in  Mexico.  (See  Sheriffs.) 
Arrest.     (See  Imprisonment.) 

Art,  international  exhibition  of,  at  Munich 607, 67*2, 674 

Arteaffa,  claim  of,  against  Santo  Domingo w 1418, 1419, 1422 

Arvizn,  Francisco,  sentence  of,  for  invading  Uuite<l  States  territory 1187. 1188, 1191 

Asch^,  Henry,  passport  of 529, 534, 5:i8, 539, 540 

Assumption  of  supreme  executive  power  by  the  President  of  Guatemala 80 

Asylum,  right  of,  in  Haytt 9:{6 

Attack  by  Mexicans  on  visiting  Papago  Indians 1197, 1199, 1223,1225 

Audience  of  foreign  ministers  with  the  Emperor  of  China 291,307 

Australia,  exclusion  of  Chinese  from iUM,  340,  :141 

Austria : 

Right  to  sue  ifi  forma  pauperis 18,20,21 

Baron  a  nd  Baroness  Rothschild  admitted  to  the  court  balls 22 

Reward  to  four  members  of  the  Unite<1  States  life-saving  statioDsand  the 

wivesof  those  killed  in  aiding  the  irra(;einMi 23 

Submarine  cables 568 

Treaty  with  Germany 611 

Abolition  of  tonnage  and  navigation  charges 1919 

B. 

Bait,  illegal  sale  of,  by  American  vessels  in  Canada 808, 809, 810, 814 

sale  of,  to  American  vessels  in  Canada SO^ 

Baldwin,  claim  of  Janet  M.,  for  the  murder  of  her  husband 1202, 1217 

Baldwin,  Leon,  murder  of 1087, 1088, 1090, 1092, 1144, 1202, 1217, 1248, 1250, 1254 

Bandai-san,  eruption  of 1073 

Banking  system  of  China 227 

Baptista,  Maria  da  Luz,  alias  Mra  Botelho,  extradition  of 1391 ,  l:{94 

Barcelona,  exposition  at,  resolution  of  the  Spanish  Cham  burs  congratulating 

the  Queen  and  thanking  foreign  powers 1465 

Barillas,  M.  L.,  President  of  Guatemala,  message  of 80 

Baring  Bros.,  of  London,  large  stockholders  in  the  Italian  steaiu-siiip  line.. .  6 

Bartef,  W.  E.,  passport  issued  to 9,11 

Batonm,  importation  of  kerosene  to  China  from 267 

Beokj  AnnOy  seizure  of  the,  for  illicit  seal  fishing 1805, 1 807-1818 

Behring  and  Okhotsk  seas,  American  whaling  vessels  forbidden  to  land  for 

supplies  or  repairs  in 1410, 1413 

Belgium: 

Flags  on  the  Congo  River 24,27,33,36 

Debate  on  the  subject  of  orders  ^i ven  Krupp  for  cannon 26 

Red  flag  forbidden  to  be  displayed 28 

Spielmarken  and  imitations  of  stamps.  Government  obligations,  etc 35,41,42 

Reception  of  Mr.  Tree  by  the  King 4:{ 

International  Exhibition  of  Sciences  and  Industry  at  Brussels 44, 45 

Peddlers,  law  governing,  in  the  United  States 46,47 

Annual  prize  for  the  enconragement  of  intellectual  effort 46 

Census,  mutual  interchange  by  governments  ofcenMUs  of  foreign  resi- 
dents  -— 4«j 

Mission  of  the  United  States  raised  to  the  rank  of  envoy  extraordinary 

and  minister  plenipotentiary f^ 

Tonnage  dues,  differential  rates  of,  1866-1«70,  and  navigation  chargesT 

abolition  of -- 1920-1922 

B#ii«)n,  J»  A.,  extradition  of 479,480,481,482,484 
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Beriby  diBtrict,  olaimB  of  France  and  Liberia  to 1084,10^6 

Bemhard,  Albert,  claim  of,  against  Germany  for  arrest  and  imprisonment (531,  (556 

Billington,  Rev.  A.,  complaint  by,  of  seizore  of  tbe  Benry  Reed  by  the  Congo 

authorities 24-26,29-34 

Bible,  publication  of  the,  in  Turkey 1624 

Blockade  of — 

Cape  Haytien,  Gonaives,  and  St.  Marc 928,988,990 

Mole  St.  Nicholas,  Port  de  Paix,  Jacmel 9:^ 

Quiseembo 1394,1.395 

Bloomfield,  claim  of  Chinese  for  loss  of  property  at 391 

Bolivia: 

Election  of  President  and  Vice-President 51 

Military  insurrection  at  Sucre 52,53,54 

Disput-e  in  regard  to  the  "chaco  limits'' 1357 

Bonded  warehouses  in  China 245,246,265 

Bonding  of  kerosene  in  China..... 274 

Bonds  issued  by  tbe  Congo  State 40 

Book  on  Mormon  ism,  published  without  authority  in  Turkey,  seizure  of 1547 

Boston  Ice  Company,  the ....411,412,420.429 

Botelbo,  Mrs.     (See  Baptista). 

Bougon,  Lefevre,  ra.  Anthony  Drexel  et  al.,  letters  rogatory  in  the  case  of, 

Issued  by  a  New  York  court  to  be  executed  in  France 510, 520, 532 

Boulanger,  General 524, 520,529, 533,  .'>57, 560, 567 

Boulder  Creek,  claim  of  Chinese  for  loss  of  property  at 391 

Boundary,  dispute  between — 

Brazil  and  tbe  Argentine  Republic .'V5 

Nicaragua  and  Coata  Rica 79, 134, 4.%,  456, 468, 1345 

Venezuela  and  Great  Britain 698,702 

Puragoay  and  Bolivia 13.57 

United  States  aud  Mexico 1099,1109,1110,1111 

Boniidary,  trespasses  of  Mexican  troops  on  the  United  States 1184 

Crossing  of,  between  the  United  States  and  Mexico  by  cattle.     (See  Cattle.) 
Bounties,  sugar,  conference.     (See  Sugar.) 
Brazil : 

Boundary  dispute  with  the  Argentine  Republic 55 

Cotegipe  miuiMtry,  fall  of 57 

Km ignii  ion  of  negroes  from  the  United  States 55, 59 

Quarantine  convention  with  Argentin'e  Republic  and  Urugusiy 55 

Rep'^iblican  party  organized 74 

Slavery,  abolition  of .07,72,73,74.75 

Telegraph  lines ., 55 

Trade-marks,  law  of 62 

Hnbmarine-cables  convention 5(>8 

Tonnage  and  navigation  charges,  abolition  of 1922 

Bribery  attempted  by  the  French  minister  to  Hayti 931 

Hridqewater,  claim  for  the  illegal  seizure  of  the,  by  Canadian  otticials 811 

Briiiiigam,  Henry,  imprisonment  of 1095,1140,1142,1221,1227 

Brunner,  .J.  A.,  arrested  in  Germany  for  non-performance  of  military  service.  656 

Bm-ron  &  Co.,  Messrs.  J.  L 109, 126, 13.5, 152, 157, 16:?,  165, 169, 170 

Bnffalo,  arrest  and  search  of  Italians  in 1050,10.54, 1055 

Bnrniab,  claim  of  China  to  suzerainty  over.... 222 

Burnett,  James,  imprisonment  of 1256, 1257, 1258 

Biitman,  F.  C,  complaint  of,  of  discrimination  against  direct  trade  with  Cape 

Ver.le  Islands 1.381,  i:J84, 1385 

Byczik,  Andrew,  arrested  in  Germany  for  non-performance  of  military  serv- 
ice    657 

C. 

Cable.    (See  Telegraph.)  _ 

Caisse  d^amortinaement  bonds  ••••••..... 877,881 

Camacho,  General,  arrest  of.... 52 

Camphor  monopoly  in  Formosa 252,262,269,300 

Campo,  Marquis  de.     (See  Spanish  Central  American  steam- ship  line.) 
Canada : 

Permission  to  sell  cargoes  of  fresh  fish  refused  two  American  vessels,  at 

Halifax  for  repairs    695,696,697,779,780 

Seizure  of  property  of  Davis  «&.  Co.  for  illegal  fishing 769 

Diaoriminatory  duties  on  American  vessels 770, 775, 794, 813, 814, 824 
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The  (}olden  ^tmf  refused  fVesh  water 772 

Aid  to  wrecked  vessels  iu  waters  between  the  United  States  and 796,824,827 

Articles  from  the  United  States  placed  on  the  free  list 789,jj00 

Seizure  of  the  Adams  and  the  Doughty  for  illegal  fishing 802 

Sale  of  bait  to  United  States  fishing  vessels 803 

License,  form  of,  for  United  States  fishing  vessels 808 

Illegal  sale  of  bait  by  United  SUtes  vessels 808,809,810,814 

Claim  for  the  illegal  seizure  of  the  Bridgeicaier 811 

Discrimination  against  Unit>ed  States  vessels  in  Welland  Canal 813,814,824 

Discrimination  against  products  of  countries  east  of  the  Cai>e  of  Qood 

Hope  entering  througu  the  United  States 82^,824 

Seizure  of  Canadian  sealing  vessels  in  Behring  Sea .'.. 1746-1822 

Fur-seals,  treaty  with  Great  Britain  for  protection  of 1H27-1844 

Canal,  Nicaraguan 100,101,458 

Caaisius,  Consul,  charges  of  the  German  Govemm  ;nt  against 594,663 

Cannon  for  the  Belgian  army,  debate  on  the  subject  of  orders  given  Mf'ssrs. 

Krupp  for -.-- 26 

Canton,  obstructions  to  navigation  at 224,250,270,336 

Lekin  on  kerosene  reduced  at 199 

Cape  llaytien,  revolution  at • 905 

(See  Kevolution  in  Hayti.) 

Blockade  of,  declared 928,988,990 

Cape  Verde  Islands,  discrimination  against  the  direct  traile  of  the  United 

States  with,  in  favor  uf  that  through  Lisbon 1381, 1384,  r.585 

Capitation  tax  on  United  States  citizens  in  Colombia 422,424 

Caratal,  British  claim  to  jurisdiction  over  the  gold-mining  region  of 698,702 

Carazo,  E.,  President  of  Costa  Rica 101 

Carnot,  Sadi,  elected  President  of  France 567 

Carolena,  seizure  of  the,  for  illicit  seal-fishing 174G-1757, 1788-1797, 180:}-1806 

Carpio,  Jos^  MauueMel,  first  vice  president  of  Bolivia 51 

Castanedo,  Don  Vicente,  capture  and  execution  of 87 

Cattle: 

Crossing  of  over  the  boundary  of  Mexico  and  the  United  States..  1286, 1281),  1290, 

1296. 1298, 1299 
Quarantine  in  Arizona  against  Mexican.    (See  Quarantine.) 
Cavass,  eviction  of  the,  of  the  United  States  consulate  at  Jerusalem.  1553, 1508, 1572, 

1591,1602 
Celebration  of  the  four  hundredth  anniversary  of  the  discovery  of  America 

at  Madrid 1448,1450 

Census  of  foreign  residents,  interchange  of 49 

Census  of  Belgium 49 

Central  American  States,  forcible  union  of,  by  Guatemala 131, 133, 144 

Central  American  States,  congress  of 165 

Cereals,  the  Argentine  Republic,  Paraguay,  and  Uruguay,  rivals  of  the 

United  States  in  the  production  of ---.  -  10 

"  Chaco  limits,"  dispute  between  Bolivia  and  Paraguay  in  regard  to 1357 

Champerico  and  Northern  Transportation  Company  of  Guatemala  .  .108, 12(5, 134, 152, 

156, 163, 165, 168, 169, 170 

Chandler,  Rear-Admiral,  conrtesies  of  Mr.  Dinsmore  to - 4JW 

Chest^ir,  Commander,  report  of  Haytian  afiairs 922 

Children,  Belgian  law  regulating  work  of 1323 

Chili: 

Cholera  in 178,179,194.196 

Claims  against 172, 174. 180,  Iril,  186, 195, 197 

Grace- A  rani  bar  contract 182 

Religious  liberty 195 

Wages  of  laborers 193 

Wines 191 

Coal  mines 193 

Chi-Nan-Fn,  missionary  troubles  at 238, 243,  »><»,  202,  .309, 349 

China  Merchants*  Navigation  Company 245, 2(*>5. 275, 281 

China: 

Lekin  on  kerosene  oil  at  Canton  reduced , 199 

Claim  of  the  Ward  estate 199,227 

Russian  railroads  in  Siberia 218.221 

Missionaries,  indemnity  paid  to 219 

Missionary  troftbh^s  at  Kwai  Ping 220,  236,266 

Claim  to  suzerainty  over  neighboring  countries 223 
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Chi  na — Continued. 

Foreign  miasion  of  Corea /. 220,222,225,236,248,380,381 

Overflow  of  tbeYeUowKiver 223,232,348 

Obetmotion  to  navigation  in  the  Pearl  River  near  Canton 224, 250,270,  336 

Monetary  and  banking  Bvstem 227,283 

Missionary  troubles  at  ChiNan-Fu 238,  243,266, 292,  309, 349 

Civil  service 241 

Opium  smnggling 244 

Coolies  for  Panama  Canal 245,291 

Bonded  warehouses 245,246,265 

Drawbacks 251,267,278 

Camphor  monopoly  in  Formosa 252,262,269,300 

Rights  of  foreigners  in  China 254,270, 3-^ 

Taxation  of  goods  of  foreigners  in  China.    (See  Lekin,  next  lino;. 

Lekin  in  Formosa 254,259,270,297,335 

Rendition  of  fagitives  from  Justice 258 

Diplomatic  etiquette  A 260,296,300,313 

Slavery 26:5 

Smuggling  of  fire-arms  into  China 265,296,297,310 

Kerosene  oil,  exclusion  of 266,275 

Summer  palace  of  the  Emperor 268 

Land  tenure  of  foreigners 270,301^ 

Kerosene,  bonding  of 274 

Goldmines 279,321 

Earthquake  in  the  province  of  Yunnan 285 

Taxation,  internal,  of  imported  goods 286 

Visit  of  the  Emperor  to  the  Temple  of  Heaven 287 

Audience  of  foreign  ministers  with  the  Emperor 291,  .307 

Naval  college 301 

Exclusion  of  Chinese  from  Australia 304,340,341 

Trade  statistics 306,322 

Treaty  between  Portugal  and  China 313,341 

Exclusion  of  Chinese  from  the  United  States...  313,  :M1,  350,  .352,  .354, 356,  :i60, 362, 

363, 366, 371, 375, 379, 381,  ti88, 392, 393,  :I94, 396, 400, 401, 403, 404 

'Marriage  of  native  women  with  foreigners  in  China 319,347,349 

Formosa,  description  of 326 

Salvage  regulations  in  Shantung  province 32)7, 342 

China  railway,  the 339 

Copper  and  lead  mines 339 

Retirement  of  the  Empress  regent .> 341 

Laws  of  descent,  wills,  etc 346 

Assumption  of  government  by  the  Emperor 347 

Outrages  on  Chinese  at  Juneau 363,391 

Indemnity  for  losses  of  Chinese  by  mob  violence  in  the  United  States tU^i,  369, 

378, 383,  :te9, 390, 392, 397 

Outrages  on  Chinese  at  Rock  Springs 366,39l,:i92,397 

Evasion  of  laws  restricting  immigration  by  Chinese 379, 382 

Abolition  of  tonnage  and  navigation  charges 1923-1925 

Chinese: 

Claims  for  indemnity  for  outrages  on 363, 360, 378, 383, 389, 390, 392, 397 

Emigration  to  Hawaii  and  exclusion  of 864, 868, 871 

Exclusion  of,  from  Australia 304,340,341 

Exclusion  of,  from  the  United  States...  313, 341, 350, 352,  ;i54, 356. 1^0, 3  2,363,:)66, 

371, 375, 379, 381, 388, 392, 393, 394, 400, 401, 403, 404 

Laborers  for  Panaiha  Canal 245, 391 

Murder  of,  at  Log  Cabin  Bar,  Snake  River 38;J,  :}87, 391, 395, 401, 403 

Officials,  visit  of 221 

Outrages  on,  at  Juneau :)63,39l 

Outrages  on,  at  Rock  Springs :}66,391.392 

Women,  sale  of 379,382 

Women,  married  to  foreigners, status  of 319,:J47,349 

Cholera  in  Chili 178,179,194,196 

Christians,  massacre  of,  in  Tiary  andTeboman 1:162, 1363 

Christmas,  Fanning,  and  Penrhyn  Islands,  claim  of  Great  Britain  to.  .712, 727,  H65, 8()6 

Cipriani.  Leonetto,  passport  of 545,549 

Ci tizensnip  and  naturalization  circular 1648 

Citizenship  and  naturalization,  Norwegian  law  of 1490 

Citizenship  and  military  service  in  France  of  United  States  ci tizens  of  French 

origin 5Vi,^Vi,^\a,^^)a.Cv5^C^^^a^>^^j5*^ 


1962  ALPHABETICAL   INDEX. 


Citizenship  of: 

American-born  children 48 

C.  A.  B.Johnson •- 488 

Alexander  Menist 1338,1341 

Civil  service  in  China 241 

Claims  (against  or  by  countries,  see  under  each  ;  individnals,  see  Arteaga, 
Baldwin,  Bern  hard,  the  5rirf^euja<<r,  Chinese,  Cutting,  Escobar,  Frary, 
Lopez  &  Co.,  Lozano,  MacConl,  the  MonitOTf  the  Panama  Star  and 
Herald,  Panama  Canal  Company,  Panama  Railroad  Company,  United 
States  and  Paraguayan  Navigation  Company,  Van  Bokkelen,  Wa- 
chong  Sl  Co.,  Walker,  Ward,  Wilson). 

Claret,  Chilian 191 

Clearance  refused  in  Hayti  to  the  fVinnie  Laicry,  Maggie  Abbott^  and  Julia 
Fowler  (which  see). 

Cleveland,  President,  Bartholdi's  medal  for 494 

Closing  of  Venezuelan  ports  against  Curasao  for  harboring  refugees,  threat- 
ened   1(536,1637,1039,1640 

Clyde.  The  O,   W,,  and  Saginaw ^  charged   with   carrying   contraband  to 

HayU 992,997,1000 

Coal  Creek  Mine,  claim  of  Chinese  for  loss  of  property  at 391 

Coal-mines,  Chilian 192 

Coasting  and  river  trade  of  Ecuador  opened  to  foreigners 41H) 

Coe,  William,  seizure  by  Germany  of  a  pilot-house  at  Apia  on  land  leased 

to 6-«^,648,676 

Coins,  etc.,  imitations  of.    (See  Spielniarken.) 
Colombia: 

Telegraph  line  across  the  isthmus  of  Panama 405, 406, 407, 408 

Quarantine  of  ports  of,  against  Chili 178, 179, 194, 196, 408, 409, 410, 422 

Political 409 

Financial 409 

Passport  of  F.  W.  Putnam 410,420 

Ice  monopoly  on  the  Isthmus  of  Punama 411,420,429 

Concordat  with  the  Holy  See  of  Rome 416 

Capitation  tax  on  United  States  citizens 422,424 

Claim  of  the  Panama  Star  and  Herald 423 

Extraordinary  powers  given  the  President '425 

Message  of  President  Nunez  to  the  Colombian  Congress  retiecting  upon 

foreign  Governments. 426,427,429 

Colonization  of  Lower  California  by  United  States  citizens 1008 

Commerce.    (See  Trade.) 

Commercial  agreement  with  Spain 1431, 1466, 1467 

Comoro  Islands.    (See  Johanna  Island.) 

Compensation  for  seizure  of  British  sealing  vessels  in  Behring  Sea 1805 

Concordat  between  the  Holy  See  of  Rome  and  the  Colombian  Government..  416 

Congo,  Independent  State  of  the — 

Regulations  in,  in  regard  to  (lags  on  vessels  navigating  its  waters.  ..24,27, 33, :)6 

Seizure  by,  of  the  Henry  Reed 24, 26, 29,  ;<4 

Issue  of  bonds  by 40 

Specimens  of  money  of -  43 

Conference,  international  maritime 740,742 

Congress — 

Of  Central  American  States 165 

(Or  conference)  arbitration 1658 

International  prison 1416 

Of  the  Institute  of  International  Law 1535 

Private  international  law .* 1635 

Connell,  E.  R.,  enrollment  of,  at  Batavia,  for  military  service  .  ..1318, 1324, 1329, 1330 

Constitution,  revised,  adopted  by  the  Netherlands i 1321 

Consul,  United  States,  not  allowed  to  visit  United  States  vessels  at  Puerto 

Cabello  without  a  permit , 1640 

Consular  certificate  sufiBcient  in  Spain  in  the  case  of  sailors  discharged  and 

sent  home 1430 

Consular  and  diplomatic  correspondence,  prepayment  of 1537, 1539 

Consular  Judgments,  execution  of,  in  Turkey 1600 

Consulate,  protection  of  American,  by  Swiss  authorities  from  anarchists....        1515 

Contraband  of  war  taken  on  the  Saginaw  and  (r.  W.  Clyde  for  Hayti 992,997, 1000 

Contracts,  agreement  of  the  Guatemalan  Government  to  enforce  contracts  of 
Mr.  Anderson  with  laborers  imported  for  working  on  the  Northern 
BAUroAd 99,106 
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Convention : 

InduBtrial  property 1390,1391 

International  copyriglit 1511 

Literary  and  artistic  works :1542, 1545 

Sapplemeutary,  between  the  United  Stat-es  and  Hawaii 834,844 

Cattle  between  Mexico  aud  the  Unite4l  States.     (See  ('attle.) 
Extradition  between  Great  Britain  and  the  United  States.    (See  Extra- 
dition.) 

Conyeyancesy  law  of,  in  China 346 

Conyiete : 

Deportation  of,  from  New  Caledooia  to  the  United  States 507 

Deportation  of,  from  Tahiti  to  the  United  States 506 

Emigration  of,  from  Denmark  to  the  United  States 473,476,478 

Immigration,  law  (in  regard  to  Italians) 1056,1057 

Cook's  Islands,  British  protectorate  over -       875 

Cooliesy  Chinese,  for  Panama  Canal 245,291 

Copyright,  International  Convention 1511 

Coraova,  University  of 5 

Corea : 

Claim  of  China  to  suzerainty  over.    (See  Mission.) 

Mission  to  the  United  States 220, 222,  225, 236,  248,  380,  38t,  433,  436, 440, 

441,443,444,453 

Military  instructors  for  the  army 4:^ 

Infections  diseases,  regnlations  for  preventing  the  introdnction  of 442,668 

Missionaries 444,446,447 

Disturbances  in  Seonl 448,4411,452 

Telegraph  line  from  Seoul  to  Fnsan 452,454 

Correspondence,  prepayment  of  diplomatic  and  consnlar 1537, 15.{9 

Cotegipe  ministry,  fall  of 57 

"  Corv^,"  partial  suppression  of,  in  Egypt 1629, 1630 

Costa  Rica : 

Boundary  dispute  between  Nicaragua  and 79,134,455,456,468, 1345 

Nicaraguan  Canal 10(,  101 

Discriminatory  duties  in  favor  of  vessels  of  Pedro  Terres 93 

Discriminatory  duties  in  favor  of  the  Spanish  Central  American  Steam- 
ship line    83,  DO,  91, 95. 98, 116, 121, 124, 151. 154, 16C>,  469, 470 

Contracts  with  German  and  English  Hteani-ship  lincvs 159 

Discriminatory  duties,  retaliatory,  iuiposml  on  Costa  Rican  vessels  in 

the  United  States 469,470 

Crown  Prince  of  Germany,  illuessof 581,583,667 

Courts  of  justice  in  China 346 

CousiDa,  SeQora 192 

Cuba : 

Discriminatory  duties  on  United  States  vessels  in.  (See  the  Parker,  Jeanxe^ 

Uranu9) 1435 

Filibustering- expf^dition  against,  from  the  United  States 1471,1472,1473 

Curasao,    closing    of    Venezuelan   ports  against,  for  harboring  refugees, 

threatened nm,  1637, 1639, 1640 

Customs  immuuities  of  missionaries  in  Turkey 1562, 1568 

Cutting,  A.  K.,  claim  of,  against  Mexico 1113,1187,1199,1201 

D. 

Dahomey,  Portuguese  protectorate  over 1389,1390 

Davis,  S.  H.  &  Co.,  seizure  by  Canadian  officials  of  property  of 769 

Denmark: 

Petroleum  test  in 472.473,486,487 

Protection  to  Swiss  citizens  by  American  minister 472 

Convict  emigration  to  the  United  Stat^ 473,476,478 

Prohibition  of  importation  of  American  pork 475, 477, 47H,  486 

Extradition  of  J.  A.  Benson 479,480,481.482,484 

Discrimination  against  United  States  vessels 484 

Tonnage  and  navigation  dues 484,485 

Citizenship  of  C.  A.  B.  Johnson 488 

Tonnage  dues,  differential  rates  of 1870-1871 

Tonnage  dues  and  navigation  charges 1925-1927 

Delivery  ofships'  papers  required  by  Venezuelan  customs  officers.  1642, 1644, 1(>45, 1646 

Descents,  law  of,  in  China 346 

Dimmondi  Jolins,  arrest  of^  in  Germany  for  non-performance  of  mill  tai^  sery  ice         667 
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DiaE,  President ; 

Election 1216.1220,1247 

Message 1229 

Differential  rates  of  tonnage  does.     (See  Tonnage.) 

Diplomatic  etiquette  in  China 260,296.300,313 

Diplomatic  and  consular  correspondence,  prepayment  of 1537, 1539 

Discrimination : 

In  Canada  against  tlie  products  of  countries  east  of  the  Cape  of  Good 

Hope  entering  by  way  of  the  United  States 823,824 

Against  the  direct  trade  of  the  United  States  with  the  Cape  Verde  Isl- 
ands in  favor  of  that  through  Lisbon 1381,1384,1385 

Against  United  States  vessels  in  Denmark 484 

In  Spanish  West  Indies  against  United  States  vessels 1435 

(See  also  the  J,  W,  Parker,  Jeanify  Uranus, ) 

Against  American  vessels  in  Wellaiid  Canal 813,814,824 

In  favor  of  the  Spanish  Central  American  line  by  Mexico  and  the  Central 
American  States.    (See  Spanish  Central  American  line  and  under  each 
State.) 
Discriminatory: 

Dues  levied  on  American  vessels  in  Canada 770,775,794 

Duties  against  United  States  vessels  in  favor  of  those  of  Pedro  Torres, 

Costa  Kica 93 

Duties,  retaliatory,  imposed  on  Costa  Rioan  vessels  in  the  United  States.  470.569 

Disease,  regulations  for  the  prevention  of  infections,  in  Corea 442,468 

Disturbances  in  Seoul 448, 449, 452 

Dolphin,  seizure  of  the,  for  illicit  seal  fishing 1788, 1795, 1797, 1805, 1807, 1818 

DovghtyyE,  M,,  seizure  of  the,  for  illegal  tiHliing  in  Canaila 802 

Drain-pipe  at  El  Paso 1254,1264,1282 

Drawbacks  in  China 251.269,278 

Drexel,  Anthony,  e<  aZ.,  letters  rogatory  issued  by  a  New  York  court,  to  be 

executed  in  France 510,520,532 

Dnties: 

Claim  of  Calixto,  Lopez  &,  Co.  against  Spain  for  refund  of 1452 

Export,  of  every  kiud  removed  by  the  Argentine  Government 1 

Internal,  levied  upon  imported  goods  in  China 286 

On  Mexican  tobacco  in  the  United  States 1285.1292 

On  supplies  for  war  vessels 13c$8 

Levied  on  the  Saale  and  Leerdam  (which  see). 

Or  dues.     (See  Discrimination  or  Discriminatory.) 

E. 

Eagle  Pass,    attempted   kidnapping  of  a   deserter  by    Mexican    soldiers 

at 1176,  lia^»,118(>.  1187 

Earthquake  in  the  province  of  Yunnan -- 285 

Easton,  Rev.  Mr.,  refused  permission  to  p.iss  through  Russian  territory 1411, 1414 

Ecuador : 

River  and  coasting  trade  opened  to  foreign  vessels 490 

Claims,  law  disclaiming  liability  for  foreign 490 

Quarantine  of  ports  of,  against  Chili.    (See  Quarantine.) 
Egypt: 

Suppression  of  the   "corvde" 1629,1630 

^  American  tourists 1631, 1632 

Missionaries  as  educat.ors 1(>32 

Ehrenbacher,  Manny,  application  of,  for  passport -. 589,593 

El  Paso.     (See  Drain-pipe  and  Wing-4lam.) 
Emigration — 

Of  Belgian  soldiers 1337 

Convict,  from  Denmark  to  the  United  States 473,476,478 

Mormon,  from  Switzerland  to  the  United  States 1532, 1534, 1535 

Of  Chinese  to  Hawaii 8t^ 

Of  lepers  from  Norway  to  the  United  States 1484,1488 

Of  negroes  from  the  United  States  to  Brazil 56,59 

Emperor  of  China  assumes  the  Government 347 

Empress,  dowager,  of  China,  future  residence  of 285,341 

Engineers  and  geologists,  American,  wan  tod  in  Persia 1369 

Entry  refused  American  medical  goods  in  Russia 1400,1403 

Eruption  of  Mount  Bandai-san I(j73 

Erhen  (aliae  Eberaon),  Albert,  extradition  of 148:5, 1484, 1486, 1487, 1489, 1490 
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Escobar  y  ArmendAriz,  J.,  claim  of,  to  the  Santa  TercBa  grant 1294, 1303 

Etiquette,  diplomatic,  in  China 260,296,300,313 

Eureka,  elaim  of  Chinese  for  loss  of  i>ropcrty  at 391 

Eviction  of  the  cavaHS  of  the  United  States  consulate  at  Jerusalem.  ..1563, 1568, 1572, 

1591, 1602 

Exclusion  of  kerosene  from  China 266, 275 

American  medical  goods  from  Russia 1400,1402 

Chinese.     (See  Chinese.) 

Exhibition,  international,  of  art  at  Munich 667,672,674 

InternationaI,of  sciences  and  industry  at  Brussels 44,45 

Of  devices  for  the  prevention  of  accidents  at  Berlin 682 

Exile  to  Siberia  of  Isidore  Albert 1401,1403 

Explorations,  archaBlogical,  in  Turkey 1557, 1584, 1623, 1626 

Exposition  at  Barcelona,  resolution  of  the  Spanish  Chambers  congratulating 

the  Queen  and  thanking  foreign  powers 1465 

Expulsion  of  Jews.     (S€)eJews.) 

Adolph  Lipszyc  from  Russia 1399 

From  Qermany  of  Peter  Mackeprang 571,576 

Extradition  treaty  proposed  between  Chii^a  and  the  United  States 370,375,378 

Treaty  between  the  United  States  and  Great  Britain , . .  1730, 1740 

(See  Baptista,  Benson,  Erbers,  Paladiui,  Preciado,  Proios,  Shields,  and 
Wilson.) 

Extraordinary  powers  given  the  President  of  Colombia 425 

Extraterritorial  criminal  jurisdiction,  claim  of  Mexico  to 1114,  llb9 

F. 

#  _ 

Fanning,  Christmas,  and  Penryn  Islands.     (See  Christmas  Island.) 

Featheringill,  General,  claim  of  Mrs.  Samuel  Prewett  to  estate  of,  in  Spain. .  1407, 1468 

Filibustering  expedition  against  Cuba  from  the  Unit-ed  States 1471, 1472, 1473 

Finances  of — 

Hayti 877,881 

Colombia  ..-_ 409 

Hawaii 832 

Fine  imposed  on  the  Monserrat,    (See  Monserrat.) 

Fire-arms,  smuggling  of,into  China 265,296,297,310 

Fish,  refusal  of  permission  to  two  American  vessels,  at  Halifax  for  repairs, 

to  sell  cargo  of  fresh 695,696,697,779,780 

Fisheries,  Canadian,  case  ottheGolden  Hind 772 

Fishing,  illegal,  seizure  of  the  Adamg  and  Doughty  at  Halifax  for 802 

Illegal,  seizure  of  property  of  S.  H.  Davis  &.  Co.  for,  by  Canadian  officials  769 

Vessels,  illegal  sale  of  bait  in  Canada  by  American 808, 809, 810, 814 

Vessels,  license  to  American,  in  Canada 808 

Vessels,  sale  of  bait  to  American  in  Canada 803 

Flags  in  the  Independent  State  of  the  Congo,  regulation  in  regard  to  the  fly- 
ing of 24.27, 3:},  36 

Sailing  of  American  owned  ships  uuder  the  British 774,789,825 

Red,  forbidden  to  be  displayed  in  Belgian  communes 28 

Foreigners,  land  tenure  of,  in  China -.    270,301 

Registration  of,  in  France 558,561 

Oath  required  from  resident,  in  Hawaii 833 

Rights  of,  in  China 254,259,270,297,325 

Special  permission  required  for,  to  hold  or  lease  land  in  Norway 1490 

Treatment  of,  rights  and  duties  in  Guatemala 167 

Formosa : 

Camphor  monopoly  in., 252,262,269,300 

Description  of 326 

Lekinin 254, 259, 270, 297, 335, 3:«5 

Fowler,  Juliay  the  refused  clearance  from  Port  au  Prince  to  Gonaives 981 

France : 

Claims  against  Chili 172,181 

Tonnage  and  navigation  dues 493 

Military  sei-vice  forced  in  France  of  American  citizens  of  French  origin. 
(See  Citizenship,  Fruchier,  Geudrot,  ^rbios,  Jacob,  Lalanne.) 

Protectoate  over  Johanna  Island 500,516 

Pork,  American,  efforts  to  repeal  laws  prohibiting  importation  of.. .  500,508,515 

Deportation  of  convicts  from  Tahiti  to  the  United  States 506 

From  New  Caledonia  to  the  United  States 507 

Letters  rogatory,  foreign...,,,,. , \>Sft^^®ft,^8a^ 
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France — ContiD  aed. 

Citizenship,  American,  and  military  service  in  France  (see  also  military 

service) 510, 513, 519,  u22, 530, 543, 556 

Naturalization  certificate,  sufficiency  of,  as  proof  of  United  States  citi- 
zenship  - 510,513 

Submarine  cables  convention 518, 5 i8, 568 

Political  situation 524,526,529,533,557,560,567 

Claim  of  B.  F.  Wilson  against  the  Sultau  of  Johanna  Island 527 

Registration  of  foreigners 558,561 

Claim  to  Liberian  territory 1084, 1086 

Treaty  of  amity,  commerce,  and  navigation  with  Mexico 1192 

Fur-seals,  proposed  treaty  for  protection  of 1024-1826 

Abolition  of  tonnage  and  navigation  charges 1927 

Frary,  C.  E. ,  claim  of,  against  Santo  Domingo 1418, 14 19, 1422 

Frederick  III,  Emperor  of  Germany,  accession  of 621 

Death  of 637,639,644,647,682,683 

Free  port  of  Livingston  and  f^e  zone  abolished 159,162 

Free  ports  in  the  Dutch  West  Indies 1948 

Free  zone,  Mexican ,...  1266,1282,1283,1284 

Freedom  of  religion  in  Japan 1078 

I'^ench  minister  to  Hayti  charged  with  attempted  bribery 931 

Fruchier,  J.,  forced  enlistment  of,  in  the  Freucli  military  service. 493, 502, 510, 513, 519, 

522,524,530 
Fruit,  seeds,  plants,  trees,  and  shrubs  from  the  United  States  placed  on  the 

Canadian  free  list 798,800 

Fugitives  from  justice  in  China,  rendition  of 258 

Fulton,  Rev.  A.  A.,  and  sister  mobbed  at  Kwai  Ping 220.3:<6 

Fur-seals,  negotiations  for  treaties  for  the  protection  of 1.*?<M,  1823-IH56 

G. 

Gallagher,  Anthony,  immigration  of  the  family  of 773, 774 

Gendrot,  Albert,  forced  enlistment  of,  in  the  French  military  service 4'X>,  497, 498, 

499,530 

Geologists  and  engineers,  American,  wanted  in  Persia 1359 

German  colony  for  Argentine  Republic 14 

Germany : 

Expulsion  of  Peter  Mackepraug 571,576 

Samoan  affairs.     (See  Samoa.) 

Seizure  at  Apia  of  a  pilot-houneon  land  leased  to  William  Coe ri27,<»48, 676 

Arrest  and  imprisonment  of  Schwab,  Pohtcl,  Jacobscn,  IJruncr,  Ityczik, 
Nielsen,  Diamond,  Oertclj  Klein,  Goldschmidt,  Jessen,  q.  v. 

lUuess  of  the  Crown  Prince 581, 58:1.  r*67 

Pork,  trichina  in  German 584,6<»l» 

•   Pork,  exclusion  of  Danish,  Swedish,  and  Norwegian 5H5 

Pork,  exclusion  of  German  and  French,  from  the  Uuit'ed  States 629 

Socialist  law (UK),(U3 

Spielmarkeu 611,613 

Treaty  with  Austria-Hungary 611 

Army,  bill  increasiug 616 

Death  of  Emperor  William 62<»,675 

AcccshIou  of  Frederick  111 621 

Death  of  Frederick  III 637,639,644,(»47,6^"2.683 

Income  tax  levied  on  Mrs.  S.  R.  Hon'\y 6->3, 630, 649, 650,  ();»5, 660 

Claim  of  Albert  Bernhard  for  am^t  and  imprisonment 631,656 

Accession  of  Emperor  William  II 639 

Marriages  of  Americans  abroad,  validity  of 645,649 

Military  cases  (see  Jacobsen) 656 

International  art  exhibition  at  Munich 667,672,674 

The  SaaUt  tonnage  dues  collecte<l  on  673, 674 

Exhibition  of  devices  for  the  prevention  of  accidents *682 

Marriages  between  Chinese  subjects  and  foreigners  in  China 683 

Fur-seals,  treaty  for  protection  of 1826 

Tonnage  dues,  differential  rates  of 1H71-1878 

Tonnage  dues  and  navigation  charges,  abolition  of ll>27-1933 

Ghoorkat,  claim  of  China  to  suzerainty  over 222 

Glasier,  B.B.,  imprisonment  of 1203,1215 

Gold  mines.    (See  Mines. ) 

Ooldm  Edndf  the,  refused  permVasvow  to  ^^i lw«Vv  \\«»Vftt  \w^vww«Aa»  . .., 7T2 
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•  P»g*. 

GoldBchmidt,  Julius,  arrest  of,  in  Germauy  for  noQ-porformauce  of  military 
service  659 

Gonaives  declared  blockaded 028,988,899 

Good  Hope,  discrimiuation  in  Canada  against  products  of  countries  east  of 

the  Cape  of 823,824 

Goods : 

American,  medical,  refused  entry  into  Russia 1400, 1402 

Imitations  of  American,  in  the  Argentine  Republic 13 

Internal  taxation  of,  imported  in  China 2H6 

Goutier,  Stanislans,  rebuked  for  interfering  in  Hay tian  affairs 940 

Grace,  seizure  of  the,  for  illicit  seal-fishing 1788, 1795, 1797. 1805, 1807-1816 

Grace* Aranibar  contract 182 

Great  Britain : 

Claims  against  Chili 172, 174 

Sugar-bounties  conference ....  685, 686,  688, 706.  707,  70b,  710,  711,  715,716,717.721, 

726, 732,  733,  737,  745, 771,  772,  775,  7^ 9,  792,  793,  79.|,  796 

Mails,  transmission  of  across  the  Atlantic 688 

Fish,  refusal  of  permission  to  two  American  vessels,  at  Halifax  for  repairs, 

to  sell  cargo  of  fresh 695,696,697,779,780 

Boundary  of  British  Guiana  and  Venezuela 698, 702 

Samoa,  affairs  in 704, 714, 725, 728, 7;)8, 743, 752, 780, 790, 794 

Gurr  t?«.  Marquardt 704, 7h0 

Christmas,  Fanning,  and  Penrhyu  Islands,  claim  t<o 712, 727 

International  Maritime  Congress 740, 742 

American  naval  cadets  at  the  Royal  Naval  College 744 

Protectorate  over  Mosquito  Reservation 759 

British  territory  traversed  by  Lieutenant  Schwatka 768 

Seizure  of  property  of  Davis  &  Co.  for  illegal  fishing  in  Canadian  waters.  769 

Discriminatory  dues  on  A.merican  vessels  in  Canada 770,775,794,813,814,824 

The  Golden  Hind  refused  permission  to  get  fresh  water  in  Canada 772 

Immigration  to  the  United  States  of  the  family  of  A.  Gallagher 773,774 

Guaranty  of  the  independence  of  Hawaii 774,788 

American-owned  ships  sailing  under  British  flag 774, 789, 825 

Resistance  of  the  captain  of  the  North  Erin  to  a  United  States  marshal.  787,804 

Pearl  Harbor  concession  to  the  United  States 788, 79l> 

Light«  in  the  Red  Sea .790,796,812 

Aid   to  wrecked  vessels  in  waters  between  Canada  and    the  United 

SUtes 796,824,827 

Articles  from  the  United  States  placed  on  the  Canadian  free  list 798,800 

Right  of  access  by  Great  Britain  to  all  Hawaiian  harbors 799 

Seizure  of  the  Adams  and  the  Doughty  for  illegal  fishing  in  Canada 802 

Sale  of  bait  to  United  States  vessels  in  Canada 803 

Immigrations  of  Indians  into  Alaska  from  British  Columbia 808, 809 

License,  form  of,  for  United  States  fishing  vessels  in  Canada 808 

Illegal  sale  of  bait  in  Canada  by  American  fishing  vessels 608,809,810,814 

Claim  for  the  illegal  seizure  of  the  Bridgewater  in  Canada HU 

Discrimination  against  United  States  vessels  in  Wellaud  Canal 813,814,824 

Discrimination  in  Canada  against  products  of  countries  east  of  ihe  Cape 

of  Good  Hope  coming  through  the  United  States 823, 824 

Illegal  recruitment  of  sailors  by  the  Mary  Anderson  in  the  New  Hebrides.  825, 826 

The  Sackville-Murchison  incident 1667-1730 

Extradition  treaty  with  the  United  States 1730, 1740 

Seizure  of  British  sealing  vessels  in  Behring  Sea -  -  - .  1746-1822 

Fur  seals,  proposed  treaty  for  protection  of 1827-1844 

Tonnage  dues  and  navigation  charges,  abolition  of 1933 

Greenebaum,  consul,  action  of,  in  Samoa 600,  iWhi 

Grdvy,  Jules,  resignation  of,  as  President  of  France *.  - 567 

Guadeloupe,  tonnage  duties  on  vessels  from,  removed  (proclamation) 16H6 

Guano  deposit,  claim  to  discovery  of,  on  Vivorilla  Key,  by  J.  R.  Schultz 119, 132 

Guatemala: 

Champerico  and  Northern  Transportation  Company  (which  see). 
Representation  of,   by  United  States  representatives  in  foreign  coun- 
tries  82,829,&J0 

Message  of  the  President 80 

Insurrection 87 

Supreme  power  assumed  by  the  President 80 

Forcible  union  of  Central  American  States 131, 133, 144 

Free  port  of  Livingston  and  free  zone  abolished l59^16si 

Bights,  duties,  etc.,  of  foreigners ,,..,,....• ^..-.,, "^J^ 
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Guatetnalsb — Coutinaed. 

Right  of  citizens  of  tho  United  States  to  sne  in 142, 149,%ir)5, 158 

Discriminatory  duties  in  favor  of  the  Spanish  Central  American  Steam- 
ship Line 90,95,98,141,148 

Gurr  r9.  Marqiiardt.    (See  Marquardt.) 

Gutierrez,  Benjamin,  sentence  of,  for  invading  United  States  territory . .  1187, 1188, 1191 

II. 

Half  Cjivalla.  intervention  of  the  United  States  asked  lo  punish  natives  of..         1081 
ll:irvc>  Archipelago.    (See  Cook's  Islands.) 
Hawaii : 

Guaranties  of  independence  of , 774,788 

Pearl  Harbor  convention 788,799,8:14,844.860,801,865 

Financial 832 

Telegraph  cable  to  North  America SVi,  847, 873 

Political 83:5,835,837,849,852 

Oath  required  of  foreign  residents 833 

Pearl  River  Harbor  concession 788,  799, 8:^4,  844,  860, 861,  865 

Tieaty  of  reciprocity  with  the  United  States 834,835,844,860,  861,  865 

Veto  power  of  tho  King 837,849,852 

I mmijjrant  laborers 834,864,868,871 

Inter- inland  submarine  cable H66 

Exclusion  of  Chinese 868,871 

Hayti : 

Financial  and  the  caisse  d'amortissement  bonds 877,881 

Submarine  tiClegraph  cable  from  Mole  St.  Nicholas  to  Santia$;o  do  Cuba  883 

Rebellion  in  (see  also  tho  Hayiian  liepublic  and  Oisturbauces  at  Port  au 
Prince,  etc.). . .  .884, 887, 891, 892, 895, 896, 897. 898, 899, 900, 901, 902, 904, 905, 916, 
917, 918, 920, 921, 924, 930, 931, 932, 9;i6, 94 1, 94i. 943, 944, 945, 958, 960,961,  962, 
977. 980, 981, 982, 983. 984, 988, 989, 990, 991, 992, 993, 994. 997, 1001, 1005, 1006 

Disturbance  and  incendiarism  at  Port  au  Prince 884, 8l>7, 898, 899, 900, 901, 902, 

904,917,924 

Sanitary  measures  at  Port  an  Prince 918,919,920,921 

Blockade  of  Capo  Haytien.Gonaives,  and  St.  Marc 928,988,990 

Attempted  briberv  by  the  French  ministry 931 

Seizure  of  the  Haytian  iJeiw6^io....932,936,941,942,943,945,958.902,982,983,984, 

989, 991, 993. 994, 1001, 1005, 1006 

Seizure  of  the  William  Jones 933,942,943,944,960 

Blockade  of  Mole  St .  Nicholas,  Port  do  Paix,  and  Jacmel 932 

Right  of  asylum 936 

Interference   in    Haytian  domestic    affairs,   Consul   Gontier,   940;  Mr. 

Thompson 942,982 

Recognition  of  L6gi time's  government  deferred 943,994 

Clearance  from  Portau  Prince  refused  the  Winnie  Latcry^  961 ;  theil/a^fTte 

Abbott.  980;  the  Julia  Fowler 981 

Claim  of  A.  C.Van  Bokkelon 984,985,987,988,1007 

Contraband  of  war  shipped  from  the  United  States  to  the  iuHHrgents..992, 997, 1000 

Uaytian  KepubliOy  the,  seizure  of,  bv  Governmeiirf^^  of  Hayti 932, 936, 941, 942, 943,945, 

958, 962, 982, 983, 984, 98«J,  9l»l,  993, 994, 1001, 1005. 1006 

Hector,  James,  shipments  of  American  pork  by,  to  Netherlands 13:U,  VXX.\  1334 

Heidenheinier,  Stephen  E.,  passport  of 561,563,564.565 

Hollman,  Max.,  passport  of 553,555 

Hertenstein,  death  of  President 1,'>45 

Henry  Reed,  the,  seizure  of,  by  the  Congo  State  authorities 24-26, 29-34 

Henry,  Walter,  murder  of 1097 

Honduras: 

Discriminatory  duties  in  favor  of  the  Spanish  Central  American  line  of 

steamers 90,95,96 

Guano  deposits  on  Vivorilla  Key,  claim  of  J.  R.  Schultz  to  discovery  of.  119, 1,<2 

Honey,  Mrs.  S.  R.,  income  tax  levied  on,  in  Germany 02:5,6:30,049,650,655,660 

Horses  and  arms  taken  from  United  States  sheriffs  at  Janos  returned ..  1293, 1:300,1301 

Horses  belonging  to  the  Unite<l  States  delivered  by  Mexican  authorities 1249 

Houston,  R.  P.,  guaranty  for  steam-ship  lines  to  New  York  and  north  of  Eu- 
rope mide  to,  by  the  Argentine  Gjoveninaeqt  ^o. , 212 
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I. 

Ice,  monopoly  of,  on  the  Isthmns  of  Panama 411, 420, 429 

Immigration  into  the  Argentine  Republic 13,14 

Law,  convict  (in  regard  to  Italians) 1056, 1057 

Laws  restricting,  evaded  by  Chinese 379,382 

Of  Indians  from  British  Columbia  into  Alaska 808,809 

Oflaborers  into  Hawaii 834,868 

Of  the  family  of  A.  Gallagher 773,774 

Imitation  of  American  goods  in  Argentine  Republic 13 

Of  coins,  Government  obligations,  etc.     (See  Spiel marken.) 
Imprisonment.    (See  Brudigam,  Burnett,  Glasier,  Jacobsen,  Mejia,  Postel, 
Schwab,  Woods,  and  Work.) 

Incendiarism  at  Port  an  Prince '. 897,898,899,902,917 

Indemnity  for  losses  of  Chinese  by  mob  violence  in  the  United  States..  .363, 369, 378, 

383, 389, 390, 392,  397 

Paid  by  Chinese  Government  to  American  missionaries 219 

Independence  of  the  Sandwich  Islands  declared  by  France  and  England....  774,  7o8 

Indians,  immigration  of,  irom  British  Columbia  into  Alaska 808, 809 

Industrial  Property  Convention 1390, 1391, 1535, 1538, 1540, 1542, 1545 

Infants,  when  of  full  legal  age  in  China 346 

Infectious  diseases,  regulations  for  prevention  of,  in  Corea 442, 668 

Instruction,  proposed  Turkish  regulations  for  public 1550, 1561 

Instructors  for  the  Corean  army 437 

Insurrection  in  Guatemala 87 

Military  at  Sucre * 52,53,54 

Intellectual  efl^rt,  prize  offered  by  the  King  of  Belgium  for  the  encourage- 
ment of 46 

Interference  in  Haytian  affairs,  Consul  Goutier  rebuked  for 940 

To  be  avoided 942,982 

International.    (See  Congress,  Exhibition,  etc.) 

Intervention  of  the  Unit^  States  requested  to  punish  the  Half  Cavalla  tribes        1081, 

Italy : 

Claim  of,  against  Salvador 77,78,107,120,13:3,143,1050,1416 

Claims  against  Chili 172,136,197 

Extradition  of  Salvatore  Paladini 10:17,1046,1047 

Pork,  exclusion  of  American 1047 

Right  of  protection  of  foreign  governments  in  Morocco 1049 

Arrest  and  search  of  Italians  in  Buffalo 1050, 1054, 1055 

Convict  immigration  law  of  the  United  States 1056, 1057 

Protectorate  over  Zoula 1057, 1058 

Tonnage  dues,  differentfal  rates  of^  1878-1880;  and  navigation  charges, 

abolition  of 1934-1937 

Italians,  arrest  and  search  of,  in  Buffalo 1050, 1054,1055 

J. 

Jacmel  declared  blockaded 932 

Jacob,  A.  P.,  enforced  enlistment  of,  in  French  military  service 543, 556 

Jacobs,  Jnles,  passport  of 560 

Jacobsen,  Hans^  arrest  of  as  a  deserter  from  the  German  army 581, 586, 589 

Janos,  arrest  of  United  States  sheriff4  and  posse  at.    (See  sheriffs.) 
Japan : 

Trade  with  the  United  States 1059,1061 

Political 1063,1064 

Claim  of  the  If (mitor 1068 

Eruption  of  Mt.  Bandai-san 1073 

Statusof  Mrs.  Ratcliffe 1075,1076,1079 

Religious  freedom - 1078 

Fur  seals,  proposed  treaty  for  protection  of 1845,1854 

NemOj  attack  on  the,  while  fishing  off  Copper  Island 1849 

Abolition  of  tonnage  and  navigation  charges 1937 

Jeanie,  the,  discriminatory  duties  levied  on,  at  Havana 1445, 1449, 1469 

Jessen,  H.  F.,  arrest  of,  in  Germany  for  non-performance  of  military  service. .  659 

JA  WR  * 

Expulsion  of,  from  Palestine 1546, 1559, 1562, 1566, 1588, 1590, 1592, 1615, 

1617, 1619, 1624, 1627, 1^ 
Expulsion  of,from  Russia • 1399 

H.  Ex.  1,  pt  1 124 
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Pag*. 
Johanna  Island :     ' 

Claim  ofB.  F.  Wilgou  against  the  saltan  of 527 

Protectorate,  of  France  over 500,516 

Johnson,  C.  A.  B.,  citizenship  of • 488 

Joint-stock  companies,  Turkish  regnlations  sroyerning 1592 

Jones,  Wm,,  seizure  of  the,  by  the  Haytian  authorities 933, 936, 942, 943, 944, 960 

Judgments,  execution  of  consular,  in  Turkey 1600 

Juneau,  outraffes  on  Chinese  at 363,391 

Jurisdiction,  claim  of  Mexico  to  extraterritorial  criminal 1114,11^ 

Kai- Ping  mines.    (See  Mines.) 

Karikuri,  battle  of 53 

Kerosene : 

Bonding  of,  in  China 274 

ExcluHion  of,  from  China 266,275 

Lekin  on,  at  Canton  reduced 199 

Importations  of,  into  China 267,306 

Importations  of,  into  Corea 307 

Internal  taxation  of,  in  China 286 

KcKsel,  Frank,  application  of,  for  passport 615,630 

Kidnaping  attempted  by  Mexican  soldiers  of  a  deserter  at  Eagle  Pass 1176, 1185, 

1186, ll'C 
Klein,  August,  arrest  of,  in  Germany  for  non-performance  of  military  service  .  659 

Kraljevica,  reward  to  members  of  the  United  States  life-saving  stations  for  aid 

to  the 23 

Krupp,  Messrs.,  orders  given  for  cannon  for  the  Belgian  army 26 

Kwai  Ping,  missionary  troubles  at 220,2.36,266 

Kurds,  attack  by,  on  Nestorian  Christians 1362,1363 

L. 

Laborers,  immigrant,  in  Hawaii 834,864,868,871 

Lalanue,  W. : 

Request  of,  for  certificate  of  exemption  from  French  military  service 535, 540 

Naturalization,  legality  of,  and  right  to  a  passport 535, 540 

Land : 

Right  of  foreigners  to  hold,  in  Guatemala 167 

Special  permission  required  for  a  foreigner  to  hold  or  lease,  in  Norway  ..         1490 

Tenure  of  foreigners  in  China 270,301 

Tenure  of  natives  in  China 346 

Lawry^  the  WinnUy  refused  clearance  to  Port  de  Paix 961 

Leary,  R.  P.,  commander,  U.  S.  Navy,  letters  in  regard  to  Samoan  affairs 752 

Lease,  restoration  of  real  property  in  Turkey  on  termi nation  of 1616 

Leerdaniy  the  tonnage  dues  iinposed  on,  in  the  United  States 1342, 1344 

Legitime  (see  Revolution  in  Hayti),  elected  chief  of  the  executive  power    ..  930,993 
Lekin : 

In  Formosa 254,259.270,297,335,336 

On  kerosene  oil  at  Hong-Kone 686 

On  kerosene  oil  ^t  Canton  reduced ' 199 

Leper,  emigration  to  the  United  States  from  Norway 1484, 1488 

Lesseps,  Count  F.  de,  letter  presenting  the  Bartholdi  medal  to  Mr.  Cleveland.  494 

Letters  rogatory : 

To  be  executed  in  France,  issued  by  a  New  York  court HIO,  520, 532 

Execution  of  foreign,  in  the  United  States 510,520,532 

Lewohew,  claim  of  Chma  to  suzerainty  over 222 

Liberia : 

Intervention  of  the  United  States  requested  to  punish  the  half-Caralla 

tribes 1081 

Race  prejudice  in 1083 

Claim  of  France  to  the  Beriby  district 1084,1086 

License,  form  of,  for  American  fishing  vessels  in  Canada 808 

Life-saving — 

Institutions,  reports,  etc.,  of,  to  be  obtained  (circular) 1659 

Station,  reward  to  members  of,  for  aid  to  the  Kralijtvica 23 

Life  and  property,  imperial  guaranty  of,  in  Persia ..         1360 

Lights  in  the  Red  Sea 790,796,812 
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Fagtt. 

Linden,  J.,  medical  goods  of,  refased  entr^  into  Bussia 1400, 1402 

Lipszyo,  Adolph,  expulsion  of,  from  Rnssia 1399 

Liquor  law  of  Siam 1427 

Literary  and  artistio  works,  convention  for  the  protection  of 1542, 1545 

Livingston,  free  port  of,  ana  free  iBone  abolished 159,162 

Loan,  Hawaiian 832 

Log  Cabin  Bar,  Snake  River,  murder  of  Chinese  at 383, 387, 391, 395, 401, 403 

Lopez  &  Co.,  Calixto,  claim  of,  against  Spain  for  illegally  collected  duties..        1452 

Lower  California,  colonization  of,  by  United  States  citizens 1098 

Lowinsohn,  Sigismund,  application  of,  for  a  passport 19, 20 

Lozano,  Toriblo,  claim  of,  against  the  United  States 1306, 1308 

Luis,  Atanacio,  attempted  kidnapping  of,  by  Mexican  soldiers  at  Eagle 

Pass 1176,1185,1186,1187 

M. 

MacCord,  V.  H.,  claim  against  Peru 1366, 1369,1370,1371, 1377 

Biackeprang,  Peter,  expulsion  of,  from  Germany 571,576 

Mails : 

Delay  of,  owiuff  to  cholera  in  Chili 178, 179, 194, 196.422 

Transmission  of,  across  theAtlantic 512,688 

Maneuvers  of  the  Roumanian  ariny 1396 

Maritime  conference  for  greater  safety  of  life  and  property  at  sea 740, 742, 1659 

Marriages : 

In  China i 346 

Of  native  women  with  foreigners  in  China 319,347,349,683 

Annulment  of  civil,  in  Colombia  by  concordat  witl^  the  Holy  See  of 

Rome 416,419 

Of  Americans  abroad,  validity  of 645,649 

Marqnardt,  Gnrr  vs.,  question  of  jurisdiction  at  Apia  in  the  case  of 704, 780 

Mary  AnderBOHy  illegal  recruitment  of  sailors  in  the  New  Hebrides  by  the. . . .  825, 826 

Massacreof  Christians  in  Tiary  and  Tehoman 1362,1363 

Massowah.    (See  Zoula.) 

Mediation  of  the  United  States  requested  by  the  Government  of  Salvador  to 

settle  the  claim  of  the  Italian  Government 77, 78 

Medal  for  President  Cleveland,  from  the  committee  of  the  Bartholdi  statue. .  494 

Mejia,  Manuel,  arrest  of,  at  Phoenix,  Ariz 1253,1301 

Menist,  Alexander,  citizenship  of 1338,1341 

Meriam,  Mary  B.,  complaint  of,  of  race  prejudice  in  Liberia 1083 

iffrida,  seizure  of  the 99,106,122 

Message  of  the  President  of: 

Guatemala 80 

Colombia  reflecting  upon  foreign  governments 426, 427, 429 

Meuse,  works  on  the  fortifications  of  the,  progressing 27 

Mexico : 

Murder  of  Leon  Baldwin 1087, 1088, 1090, 1092, 1144, 1202, 1217, 1248, 1250, 1254 

Claim  of  Mrs.  Baldwin  for  the  murder  of  Leon  Baldwin 1202, 1^17 

Discrimination  by  Mexico  in  favor  of  the  Spanish  Central  American  line 

of  steamers 1091,1092,1094,1102 

Quarantine  against  Mexican  cattle  in  Arizona 1094, 1095, 1099, 1248, 1252, 

1255  1259  1261  1262 

Imprisonment  of  Henry  Brudigam 1095, 1140, 1 142^  1205*.  1221 1 1227 

Murder  of  Walter  Hen^ 1097 

Colonization  of  Lower  California  by  United  States  citizens 1098 

Boundary  between  the  United  States  and  Mexico 1099, 1109, 1110, 1111 

Claim  ofHoward  C.Walker 1103,1137 

Wing-damson  the  Rio  Grande 1110, 1200, 1241,1242, 1244, 1245, 1246 

Imprisonment  of  Oliver  Woods 1112,1136,11*38,1143,1184 

Claim  ofA.K.  Cuttings 1113,1189,1199,1201 

Kidnapping  by  Mexican  soldiers  of  a  deserter  at  Eagle  Pass..  1176. 1185, 1186, 1187 

Imprisonment  of  B.  C.  Work ^ .  1182, 1185, 1191. 1223, 1228, 1234, 1239 

Trespassing  by  Mexican  troops  on  the  United  States  fbQutier 1184 

Abduction  of  prisoners  from  Nogales,  sentence  of  Mexican  officers . .  1187, 1188, 1191 

Treaty  of  ami ty ,  commerce,  and  navigation  with  France 1 192 

Attack  on  visiting  Papago  Indians 1197,1199,1223,1225 

Imprisonment  of  B.  B.  Glasier 1203, 1215 

Extradition  of  Shields  and  Wilson 1216, 1219, 1220, 1221, 1228, 1236, 1237, 1238, 

1239, 1240, 1241, 1243, 1247 
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Mexico— Cootinaed. 

Political 1216,1220,1229 

Sarrender  of  horses  belonging  to  the  United  States 1249 

Arrest  of  Manuel  Mejia  in  Arizona ...1253,1901 

Drain-pipe  at  El  Paso 1254.1264,1282 

Imprisonmentof  J.  Burnett 1256,1257,1258 

Fine  imposed  on  the  Manterrat 1261, 1262, 1263, 1286, 1286, 1291 

The  Free  Zone  (Zona  Libre) 1266,1262,1283,1284 

Duty  in  the  United  States  on  Mexican  tobacco 1285,1292 

Crossing  of  cattle  over  the  United  States  boundary .  1286, 1289, 1290, 1296, 1298, 1299 

Arrest  of  United  States  sheriffs  aod  posse  at  Janos 1287, 1288, 1293, 1300, 1301 

Claim  of  J.  Escobar  y  Armendariz  to  land  in  New  Mexico 1294, 1303 

Claim  of  Toribio  Lozano  against  the  United  Stotes 1306, 1 308 

Claim  for  the  murder  of  Mexican  shepherds  in  the  United  States 1306, 1308  * 

Extradition  of  Paulinos.  Preciado 1308,1315 

Abolition  of  tonnage  and  navigation  charges 1943-1945 

Military  instructors  for  the  Corean  army 437 

Military  cases  of  naturalized  United  States  citizens  in  Qermany  (see  Ja- 

cobsen) 656 

Military  service : 

Forced,  in  France,  of  American  citizens  of  French  origin.    (See  Citizen- 
ship and  Frnchier,  Gendrot,  Arbios,  Jacob,  Lalaone.) 
Liability  of  Spaniards,  naturalized  citizens  of  other  countries  to,  in  Spain .        1429 

Enrollment  of  E.  R.  Council  at  Batavia  for 1318, 1324, 1329, 1330 

Mines : 

Copper  and  lead,  in  China 339 

Coal,  in  Formosa 327 

Gold,  inSiam^ 1427 

Gold, in  China v 279,321 

Mint,  Chinese 283 

Mission  to  Belgium  raised  to  the  rank  of  envoy  extraordinary  and  minister 

plenipotentiary 50 

Of  Corea  to  the  United  States 220, 222, 225, 236, 248, 380, 381, 4:53, 436, 440, 441, 

443, 444, 453 

Persian,  to  the  United  States 1361,1365 

Missionaries : 

American,  in  Turkey 1547 

As  an  educating  agency  in  Egypt 1632 

Catholic,  in  China 271,319 

Customs  immunities  of,  in  Turkey 1562,1568 

In  China,  statistics  of  Protestant 257 

In  Corea 444,446,447 

Indemnity  paid  by  Chinese  Government  to  American 219 

Schools  in  Syria  and  Adana 1553, 1558, 1561, 1574, 1581, 1584, 1590 

Troubles  at  Chi-Nan-Fu 238,243,206,292,309,349 

Troubles  at  Kwai  Pinj?  220,236,266 

Modification  of  passports  in  the  Netherlandsy  in  regard  to 1332, 1336 

MoleSt.  Nicholas  declared  blockaded 932 

Monetary  and  banking  system  of  China 227,283 

Money  of  the  Congo  State,  specimens  of 43 

Monitor,  the,  claim  against  Japan 1068 

Monopoly  of  ice  on  the  Isthmus  of  Panama 411, 420, 429 

Monserrat,  the,  fine  imposed  on 1261, 1262, 1263, 1286, 1288, 1291 

Ifoore,  the  William  S.ySelzuTe  of 91,99,106 

Morocco^  right  of  protection  in 1049 

Mormonism,  book  on,  published  without  authority  in  Turkey,  seizure  of....        1547 

In  Switzerland,  and  emifpration  to  the  United  States 1500, 1532, 1534, 1535 

Morse,  A.  P.,  selected  as  arbitrator  in  the  Van  Bokkelen  claim,  award  .  984,985, 1007 

Mosquito  Reservation,  protectorate  over 759 

Mnrchison-Sackville  incident 1667-1730 

Murder  of: 

Leon  Baldwin.    (See  Baldwin.) 

Walter  Henry 1097 

Chinese  at  Log  Cabin  Bar,  Snake  River 383,387,391,395,401,403 

Myerston,  Morris,  passport  of • 1422 
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N. 

Nanchanff,  claim  of  China  to  suzerainty  over 222 

Naval  college  of  China 301 

Navigation  charges,  abolition  of.    (See Tonnage.) 

Naturalization  and  citizenship  circular 1648 

And  citizenshin.  Norwegian  law  of 1490 

Certificates,  sufficiency  of,  as  proof  of  United  States  citizenship 510, 513 

Parol  proof  of 547,552 

In  China 346 

In  the  Netherlands 1323 

Naturalized  citizens: 

Their  widows  and  children,  passports  to 539, 542, 548, 552, 554, 561 

Protection  of,  in  their  native  country 1565 

Negro  immigration  to  the  Argentine  Republic 14 

NemOy  the,  attack  on,  while  fishing  near  Copper  Island 1849 

Nepaul,  claim  of  China  to  suzerainty  over 222 

Netherlands,  The : 

Enrollment  of  E.  R.  Connell  in  the  ''Schuttery ''  at  Batavia.  1318, 1324, 1329, 1330 

Revised  constitution  adopted 1318 

Neutrality  of  the  Suez  Canal 1322 

Law  regulating  the  work  of  children 1323 

Naturalization  ..1 1323 

Prohibition  of  pork 1330,1331,1333,1334 

Modification  of  passports 1332,1336 

Emigration  of  Belgian  soldiers .'        1337 

Citizenship  status  of  Alexander  Menist 1338,1341 

Tonnage  duties  levied  on  the  Prinn  Mauritz 1341, 1343 

Tonnage  dues  levied  on  the  Leerdam  and  Schiedam 1342, 1344 

Abolition  of  tonnage  and  navigation  charges 1945, 1951 

Neutrality : 

Violation  of,  by  the  Saginaw  and  G,  W,  Clyde  taking  arms  from  the  United 

States  to  Hayti '. 992,997,1000 

Of  Suez  canal 1322 

New  Hebrides,  illegal  recruitment  of  sailors  by  the  Mary  Andersan  in 825, 826 

New  Caledonia,  deportation  of  convicts  to  the  United  States  from 507 

New  Yeai-'s  calls  in  ChiuA,  etiquette  of. 260,296,300,313 

Nicaragua : 

Boundary  dispute  with  Costa  Rica 79, 134, 455, 456, 468, 1345 

Canal,  Nicaraguan 100, 101 

Menda^  seizure  of  the 99,106,122 

Williams,  lfoor«,  seizure  of  the 1 91,99,106 

Protectorate  over  Mosjiuito  Reservation 759 

Nielsen ,  George,  arrest  of,  in  Qermany  for  non-performance  of  military  service .  657 

Nogales,  abduction  of  prisoners  from,  by  Mexican  soldiers 1 187, 1188, 1191 

North  Erin,  resistance  offered  to  a  United  States  marshal  by  the  captain  of. .  787, 804 

Novorossish,  railway  and  harbor  works  at 1414 

Nnfiez,  Rafael,  elected  President  of  Colombia 401 

Message  to  Colombian  Congress  reflecting  upon  foreign  Governments. 426, 427, 429 

O. 

Oath  required  of  foreign  residents  in  Hawaii 833 

Obstructions  to  navigation  in  the  Pearl  River  near  Canton 224, 250, 270, 33« 

Ocos  and  Quesaltenango  Railroad.    (See  Buerron,  J.  L.,  <&  Co.) 

Oertel,  Hermann,  arrest  of,  in  Germany  for  non-performance  of  military  service         6C8 

Onward,  seizure  of  the,  for  illicit  seal  fishing 1746-1757, 1788-1779, 1803-lb06 

Opium  smuggling  in  China 244 

Trade  of  Macao,  Portuguese-Chinese  convention 319 

Orofino,  claim  of  Chinese  for  loss  of  property  at 391 

Ortez,  Serapio  Reyes,  second  vice-president  of  Bolivia 51 

Outrages  on  Chinese 362, 363, 366, 383, 387, 389, 390, 392, 395, 397, 401. 403 

Overflow  of  the  Yellow  River 223,234,348 
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P. 

Pa«ew 

Pacific  Mail  Steam-ship  Company 90,95,116,124,151 

Paez,  General,  funeral  of 1643,1645 

Paladini,  Salvatore,  extradition  of 1037, 1046, 1047 

s  Palestine,  expulsion  of  Jews  from.    (See  Jews.) 

Papago  Indians,  attack  on  visitinff,  by  Mexicans 1197, 1199, 1223, 1225 

Panama  Canal  Company,  claim  otj  to  the  telegraph  wire  across  the  Isthmus.  405 

Bailroad    Company,  the  claim  of,  to  the  telegraph  wire  across  the 

Isthinns 405,406,407,408 

Star  and  Herald,  claim  of  the,  against  Colombia 423 

Paraguay : 

Claim  of  the  United  States  and  Paraguayan  Navigation  Company 1346,1354, 

1355,1366 

Dispute  with  Bolivia  in  regard  to  the  ''Chaco  limits'* 1357 

Parker f  J,  W,^  the,  discriminatory  duties  levied  on,  in  Cuba 1432,1433 

Parol  proof  of  naturalization 547,552 

Passports : 

Forms  of  applications  and  general  instructions  (circular) 1662 

As  to  keeping  old 1511,1512 

To  widow  ofnaturalized  citizen  who  has  not  his  papers 539*  542, 548, 552, 554 

To  naturalized  citizen  who  has  not  his  papers 539, 542, 548, 552, 554, 555 

To  naturalized  citizen  who  does  not  intend  to  return 539, 542, 554, 561 

To  children  of  naturalized  citizens  residing  permanently  abroad 539, 542 

For  native  citizens,  as  to  intent 14^,1507 

Modification  of,  in  the  Netherlands ....1332,1336 

KecesBary  in  order  to  enter  Germany  by  Alsace-Lorraine 540, 545, 635 

Regulations  in  Turkey 1563,1572 

Visa  of,  dispensed  with  in  Spain  in  the  case  of  sailors  discharged  and  sent 

home 1430 

(See  Asch6,  Bartel,  Cipriani,  Ehrenbacker,  Heidenheimer,  Hellman, 
Jacobs,  Kessel,  Lalanne,  Lowinsohn,  Myerston,  PoUok,  Poyard,  Put- 
nam, Stein,  Twyeflfort,  Ulmer,  Weiss.) 

Pearl  Harbor  concession 788,799,834,844,860,861,865 

Peddlers,  law  governing,  in  the  United  States 46,47 

Pedro  Segundo  Telegraph  and  Cable  Company  of  Brazil 55 

Peking,  land  tenure  of  foreigners  in 271 

Penryn,  Christmas  and  Fanning  Island.    (See  Christmas  Island.) 
Persia : 

American  enterprises  desired  ;  also  engineers  and  geologists 1359 

Protection  to  life  and  property  guaran  tied  by  the  Shah 1360 

Mission  to  the  United  States 1361,1365 

Massacre  of  Christians  by  Kurds  at  Tiary  and  Tehoman 1362, 1363 

Railroads 1364 

Peru: 

Quarantine  against  Chili  on  arcouut  of  cholera.     (See  Quaiantine.) 

Liability  of  Chili  for  foreign  debt  of,  and  the  Grace- Arani bar  contract . .  182 

Claim  of  V.  H.  MacCord 1366,1369.1370,1371,1377 

Abolition  of  tonnage  and  navigation  charges 1951 

Peruvian  Guano  Company,  claim  of,  against  Chili 172 

Petroleum : 

Exclusive  concession  to  Russia  for  the  erection  of  tanks  in  Egypt  for  Rus- 
sian   1549,1556 

Russian 1397 

Tests  in  Denmark 472,473,486,487 

Petropaulovski,  only  port  open  to  American  whaling  vessels  in  Kamtsch- 

katka 1410,1413 

Phosnix,  arrest  of  Manuel  Me^ia  at.     (See  Mejia.) 

Pinto,  Concepcion,  letter  of,  in  regard  to  the  *'  peace  and  friendship  "  treaty 

with  Guatemala 142,149,156 

Political  situation  in  France 524,526,529,533,557,560,567 

Political  affairs  in— 

Hawaii 833,835,837,849.852 

Japan 1063,1064 

Mexico 1216,1220,1229 

Sweden  and  Norway 1475,1479 

Political  organization  of  Switzerland 1507, 1512, 1519 

PoUok,  S.M.,  passport  of 1496,1500 

Pootung  Wharf  and  Godown  Company 274 
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Pork,  AmerioaD : 

Efforts  to  repeal  French  prohibitory  laws , 500,508,515 

Ezclosion  of,  from  Italy 1047 

Importation  of,  to  Sweden  and  Norway,  prohibited  nnle^  well  salted 

andcnred 1474,1478 

Prohibition  of  importation  of,  into  Denmark 475, 477, 478, 486 

Prohibition  of  importation  of,  by  the  Netherlands 1330, 1331, 1333, 1334 

Pork : 

Carso  of  Danish,  confiscated  in  Paris  as  being  American -     478 

Exolasion  of  Danish,  Swedish,  and  Norwegian,  from  Germany 585 

Exclnsion  of  German  and  French,  from  the  United  States 629 

Shipment  of  Danish,  to  New  York 480 

Trichina  in  German 584,609 

And  lard,  inspection  of,  in  Spain 1430 

Port  an  Prince : 

Disturbances  in 884,897,898,899,900,901,902.904,917,924 

Yellow  fever  at 918,919,920,921 

Port  de  Paix  declared  blockaded 932 

Portugal : 

Treaty  with  China 313,341 

Discrimination  against  the  direct  trade  of  the  United  States  with  Cape 

Verde  Islands  in  favor  of  that  through  Lisbon r3til,  1384, 1385 

Duty  on  supplies  for  vessels  of  war 1388 

Protectorate  over  Dahomey 1389, 1390 

Industrial  property  convention 1390, 1391 

Extradition  of  Maria  da  Luz  Baptista  aliaa  Botelho 1391, 1394 

Blockade  of  Quissembo 1394,1395 

Differential  rates  of  tonnage  dues • 1881-1883 

Postel,  arrest  of  A.  C.  and  Julius,  on  suspicion,  at  Zurich 579 

Poyard,  Felix,  passport  of 549,551,554 

Preciado,  Paulino  8.,  extradition  of 1308,1315 

Prepayment  of  diplomatic  and  consular  correspondence 1537, 1539 

Prewett,  Mrs.  Samuel,  claim  to  estate  of  General  F^atheringill,  left  in  Spain. .  1467, 1468 

Prinn  MauriUf  duties  levied  on,  in  the  United  States 1341,1343 

Printing  offices,  Turkish  law  governing 1594,1599 

Prison  Congress,  International 1416 

Prize,  annual,  offered  by  the  King  of  Belgium  for  the  encouragement  of  intel- 
lectual effort 46 

Probate  courts  in  China 346 

Products  of  countries  east  of  the  Cape  of  Good  Hope,  discrimination  against 

in  Canada 823,824 

Proios,  H.  A.,  extradition  of,  by  Russia  to  Turkey 1405,1406,1573, 

1582, 1583, 1588, 1603, 1607, 1620 
Pit>teotion  of— 

Foreigners  in  Morocco 1049 

Fur-seals,  negotiations  for  treaty  for 1804,1823,1856 

Guatemalan  citizens  by  representatives  of  the  United  States  in  foreign 

countries 82,829,830 

Life  and  property  guarantied  by  the  Shah 1360 

Naturalized  United  States  citizens  in  their  native  country 1565 

Swiss  citizens  in  Denmark  by  the  United  States  minister 472 

United  States  consulate  at  Zurich  from  threatened  attack  by  anarchists 

by  Swiss  authorities 1515 

Protectorate : 

British  over  Raratonga 875 

Italian  over  Zoula 1057,1058 

Over  Mosquito  Reservation 759 

Portuguese  over  Dahomey 1389, 1390 

Publication  of  the  Bible  in  Turkey 1624  n 

Puerto  Cabello,  United  States  consul  not  allowed  to  board  United  States  ves- 
sels at,  without  a  permit 1640 

Putnam,  F.  W.,  passport  of 410,420 

Q. 

Quarantine  against  Mexican  cattle  in  Arizona 1094, 1095, 1099, 1248, 1252, 

1255, 1259, 1261, 1262 

Convention  of  Argentine  Republic,  Uruguay,  and  Brazil 7, 55 

Of  Colombian,  Ecuadorian,  and  Peruvian  ports  against  Chili.  178, 179, 194. 196, 408,  j 

409.410^^3^ 
Quissembo,  blockade  of .XS^\0^ 
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Race  prejadio^  in  Liberia 1083 

Railroad: 

Champerico  and  Northern.    (See  Cbamperico,  etc.,  TrunHpoitatiou  Ck>m- 
pany.) 

The  China 339 

Northern,  of  Guatemala 92,108 

Ocos  and  Quesaltenango.    (See  Boeron,  J.  L.,  &,  Co.) 

In  the  Argentine  Repablio 4,15,17 

In  Formosa 327 

In  Persia 1364 

Russian 2W.  221, 14044406, 1407, 1414 

InSeryia 1524 

InSiam 1427 

Swedish 1476,1480 

Raratonga,  British  protectorate  oyer 875 

Ratcliflfe,  Mrs.  J.,  status  of 1075,1076,1079 

Real  estate,  restoration  of,  in  Turkey  on  termination  of  lease 1616 

Reception  to  Mr.  Tree  by  the  King  of  Belgium 43 

Reciprocity,  treaty  of,  between  the  United  States  and  Hawaii.834, 835, 844, 860, 861, 865 

Recognition  of  L^gitime's  government  deferred 943, 994 

Reconciliation,  endeavors  of  the  archbishop  and  French  minister  and  M. 

Magron  to  effect,  of  the  two  parties  in  Hayti 977 

Recruitment,  illegal,  of  sailors  by  the  Mary  Anderson  in  the  New  Hebrides..  825,826 

Red  flag  forbidden  to  be  displayed  Id  Belgian  communes 28 

Red  sea,  liehts  in 790,796,812 

Redding,  claim  of  Chinese  for  loss  of  property  at 391 

Refugees,  threatened  closing  of  Venezuelan  ports  against  Curasao  for  harbor- 
ing  1636,1637,1639,1640 

Registration  of  foreigners  in  France • 558,561 

Reid,  Gilbert.    (See  Chi-Nan-Fu.) 
Religious  liberty : 

InChiU 195 

In  Japan 1078 

Rendition  of  fugitives  from  Justice  in  China 258 

Representation  of  Guatemala  by  United  States  representatives  in  foreign 

countries ^^2,829,830 

Republican  party  organized  in  Brazil  to  establish  a  republic 74 

Residents,  interchange  of  census  of  foreign 49 

Resolutions  passed  by  the  Spanish  Chambers  thanking  foreign  powers  for 

sending  squadrons  to  the  exposition  at  Barcelona 1465 

Revolution  in  Hayti  (see  The  HayUen  Bq^blio  and  Port  au  Prince) 884, 887, 

891, 892, 8^902, 904, 905, 916-18, 920, 921, 924, 930-2, 936, 
941-5,958,960-2,977,  980-4,988-94,  997,  1001,  1005,  1006 

Rice,  duty  on,  in  the  United  States 370 

Riemenschneider,  a  convict,  emigration  of,  from  Denmark  to  the  United 

States 476 

Rights : 

Duties,  etc.,  of  foreigners  In  Guatemala 167 

Of  asylum  in  Hayti 936 

Of  foreigners  in  China 254,259,270,297,325 

To  Sim  in  forma  pauperiM  in  Austria-Hungary 18,20,21 

Rio  Grande.    (See  Wing-dams.) 

River  and  coasting  trade  of  Ecuador  opened  to  foreigners 490 

Robinson,  Sandford,  manager  of  the  Ocos,  etc..  Railroad 109, 134, 152, 164, 170 

Rock  Springs,  outrages  on  Chinese  at 366,391,392,397 

Rothschild,  Baron  and  Baroness,  admitted  to  court  balls  at  Vienna 22 

Roumania: 

Submarine  cables  convention 568 

Maneuvers  of  the  army 139g 

Royal  Naval  College,  England :  first  and  fifth  places  obtained  by  Messrs.  Tay- 
lor and  Armistead 744 

Russia ; 

Petroleum 1397 

Expulsion  of  Adolph  Lipszyc I399 

Expulsion  of  Jews I399 

Entry  refused  to  American  medical  goods 1400^  1402 

Isidore  Albert  exiled  to  Siberia 1401,1403 
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Russia — Continuod. 

Railroads 1404,1406,1407,1414 

Extradition  of  H.  A.  Proios  at  request  of  the  Turkish  GoTemment 1406, 1406 

American  whaling  vessels  refused  permission  to  land  for  supplies  or  re- 
pairs in  Behring  and  Okhotsk  Seas 1410,1413 

Rev.  Mr.  Easton  refused  passage  through  Russian  territory 1411, 1414 

Railway  and  harbor  works  at  Novorossisk 1414 

International  Prison  Congress 1416 

Concession  to,  of  exclusive  right  to  erect  tanks  for  Russian  petroleum  in 

Cairo 1549,1556 

Fur-seals,  treaty  for  their  protection 1854-1856 

Abolition  of  tonnage  and  navigation  charges 1952-1954 

Rnz,  General,  filibustering  expedition  against  Cuba 1471, 1472, 1473 

S. 

SaaUf  the,  tonnage  dues  levied  on 673,674,1931,1933 

Sackville-Murchison  incident 1667-1730 

Siiginaw,  the,  charged  with  carrying  arms  to  Haytian  insurgents 992,997, 1000 

Sailors  discharged  and  sent  home,  certificate  of  consul  sufficient  in  Spain  in 

the  case  of 1436 

Sale  of  Chinese  women  io  America 379,382 

Sale  of  fresh  fish,  permission  for,  refused  to  two  American  vessels  at  Halifax 

for  repairs 695,696,697,779,780 

Salvador : 

Discriminating  duties  in  favor  of  the  Spanish  Central  American  Steam- 
ship Line 90,95,98.127 

Claim  of  Italy  against 77,78,107,120,133,143,1050,1416 

Salvage  in  Shantung  province 337,342 

Samoa,  affairs  in 574, 575, 577, 578, 591, 594, 613, 627, 648, 651, 662, 675, 676. 704. 714, 

725, 728, 738, 743, 752, 780, 790, 794 
Sandwich  Islands.    (See  Hawaii.) 

Santa  Teresa  grant,  claim  of  Escobar  y  Armendariz  to  (whom  see). 
Santo  Domingo : 

Claims  of  Frary  and  Arteaga 1418,1419,1422 

Passport  of  Morris Myerston  .: 1422 

Say  ward,  W,  P.,  seizure  of  the,  for  illicit  seal  fishing 1788, 1795, 1797, 1805 

ScMedam,  the  tonnage  dues  imposed  on,  in  the  United  States 1342, 1344 

Schools,  proposed  Turkish  regulations  for  public  instruction  inimical  to  for- 
eign  1550.1565 

Schools,  missionary,  in  Syria  and  Adana 1553, 1558, 1561, 1574, 1581, 1584, 1590 

Schwab.  Charles,  arrest  of,  at  Zurich 579 

Schwatka^  Lieutenant,  British  territoij  traversed  by 768 

Schultz,  J.  R.,  claim  of,  to  discovery  ofgaskao  deposits  on  Yivorilla  Key 119 

Sciences  and  industry,  international  exhibition  of,  at  Brussels 44, 45 

Seals,  fur,  negotiations  for  treaties  for  the  protection  of 1804, 1823-1856 

Seal  fishing,  seiaure  of  the  Carolena,  Onwardf  Thornton^  Oraoe,  Dolphin,  W,  P. 

Sayward,  Alfred  AdaiM,  Anna  Beck,  Ada,  and  Araunah  (which  see). 
Seamen : 

American,  meaning  of  (circular) 1655 

Status  of  naval,  amr  conviction  in  a  consular  court 1665 

Seattle,  claim  of  Chinese  for  loss  of  property  at 389,391 

See,  Holy,  of  Rome,  concordat  of  the  Colombian  Government  with 416 

Seoul: 

Disturbances  in 448,449,452 

Telegraph  line  from,  to  Fnsan - 452,454 

Servants,  passports  necessary  for,  by  German  regulations 545 

Servia,  railway  to  Salonica '. .        1524 

Shanghai,  bonded  warehouses  at 245,246,265 

Shantunff  province,  salvage  in 337,342 

Shepherd,  claim  for  murder  of  Mexican,  in  the  United  States 1306, 1308 

Sheriffs,  arrest  of  three  United  States, and  two  Indians,  in  Mexico..  .1287, 1288, 1293, 

1300, 1301 

Sherwood,  letter  of,  to  the  SanK>an  secretary  of  state 666, 667 

Shields,  Gulie,  and  Isaac  Wilson,  extradition  of 1216, 1219, 1220, 1221, 1228, 1236, 

1237-43, 1247 
Ships : 

Of  war,  duty  on  supplies  for 1388 

Sailing  of  American  owned,  under  the  British  da^ .TV^r*^^  C^S& 
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Shipa'  papers,  delivery  of,  required  by  Venezaelan  ca8tom8offioer8..1642, 1644, 1645, 

Slam : 

Claim  of  China  to  suzerainty  over 222 

Trade-marks,  proposed  law  of 1425 

Liquor  law 1427 

Railroads 1427 

Goldmines - 1427 

Slavery : 

Abolition  of,  in  Brazil 57,72,73,74,75 

Abolition  of,  in  Brazil,  celebrated  in  the  Argentine  Republic 12 

In  China 262 

Smuggling  of  fire-arms  into  China 265,296,297,310 

Socialist  law  in  Qermany 609,613 

Soldiers,  emigration  of  Belgian 1337 

Spain : 

Claims  against  Chili 172,186.197 

Liability  of  Spaniards,  naturalized  citizens  of  other  countries,  to  mili- 
tary service  in  Spain 1429 

Certijficate  of  a  consul  sufficient  in  the  case  of  sailors  discharged  and 

sent  home 1430 

Commercial  agreement  with  the  United  States 1431, 1466, 1467 

Discriminatory  duties  on  United  States  vessels  in  Spanish  West  Indies. .        1435 

Parker,  the 1432,1433 

Jcanw,  the 1445,1449,1469 

Uranusj  the 1450 

Claim  of  Calixto  Lopez  &  Co.  for  return  of  . . .        1452 
Exposition  at  Barcelona;  resolution  of  the  Spanish  Chambers  congrat^ 

ulating  the  Queen  and  thanking  foreign  powers 1465 

Claim  of  Mrs.  Pruett  to  the  estate  of  General  Featherin^pU 1467, 1468 

Adluteration  of  wines  and  imitation  of  trade-marks  of  wines 1470, 1471 

Filibustering  expedition  against  Cuba  from  the  United  States 1471, 1472, 1473 

Spanish  Central  American  Steam-ship  Line,  discrimination  in  favor  of : 

By  Central  American  States 83,90,91,95,98, 116, 121, 124, 126, 127, 

141, 148, 151. 154, 166, 469, 470 

By  Mexico 1091,1092,1094,1102 

Spielmarken,  imitations  of  stamps,  etc.,  imported  from  Belgium  and  Ger- 
many  35,41,42,611,613 

Squak  Valley,  claim  of  Chinese  for  loss  of  property  at 391 

Stanley,  H.M.,  seizure  by,  of  the  Henry  Beed 24-26,29-^ 

Status : 

Of  Chinese  women  married  to  forei^ers 319,347,349 

Of  naval  seaman  after  couYiction  in  a  consular  court 1665 

Of  Mrs.  Batcliffe,  Japanese  wife  of  a  British  subject,  a  sailor  in  the 

U.S.Navy 1075,1076,1079 

Steamship  lines: 

Contracts  of  the  Costa  Rican  Government  with  German  and  English 159 

From  Argentine  Republic 2,6,12 

Pacific  Mail.    (See  Pacific  Mail  Steam-ship  Line.) 

Spanish  Central  American.    (See  Spanish  Central  American  Steamship  Line.) 

Stein,  Charles,  application  of,  for  a  passport 641,646 

Saint  Marc  declared  blockaded 928,988,990 

Submarine  cables,  convention  for  the  protection  of 518, 528, 568 

Suez  Canal,  neutrality  of 1322 

Sugar  bounties  conference. . . .685, 686, 688, 706, 707, 708, 710, 71 1, 715, 716, 717, 721, 726, 

732, 733, 737, 745, 771, 772, 775, 789, 792, 793, 794, 796 
Suit: 

Right  of  citizens  of  the  United  States  to  brin^,  in  Guatemala 142, 149, 155, 158 

Right  to  hnug  in  forma  pauperis  in  Austria-Hungary 18,20,21 

Sulphur  springs  in  Formosa 332 

Summer  palace  of  the  Chinese  Emperor. « 268 

Supplies  and  repairs  refused  United  States  whaling  yessels  in  Behring  and 

Okhotsk  Seas 1410,1413 

Supplies  for  war  vessels,  duty  on 1388 

Supreme  executive  power  assumed  by  the  President  of  Guatemala 80 

Suzerainty  of  China  over  surrounding  countries 222 

Swiss,  protection  to,  by  the  United  States  minister  in  Denmark 472 

Bweden  and  Norway: 

Porkf  American,  prohibited,  uii\e«»  wc\\  fta\\«>^  «bTi(ii  cwx^ .\^ ^^\Kt^ 

t 
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Sweden  and  Norway — Continued. 

Political 1475,1479 

RaUroads 1476,1480 

Trade  with  the  United  States 1477 

Tariff  laws 1482 

Extradition  of  Albert  Ebers,  alias  Eberson 1463, 1484, 1486, 1487, 1489, 1490 

Leper  emigration  to  the  United  States 1484,1488 

Norwegian  law  of  citizenship  and  naturalization 1490 

Bight  of  foreigners  to  hold  and  lease  land,  special  permission  necessary.        1490 

Fur-seals,  treaty  for  protection  of 1856 

Tonnage  dues,  differential  rates  of 1883-1908 

Tonnage  and  navigation  charges,  abolition  of 1954-1956 

Switzerland: 

Protection  to  Swiss  citizens  in  Denmark  by  United  States  representa- 
^  Y0g ^ 472 

Pa8sportofS[*M.  Poilok""!*.."!!! J."..*! !^.."I^"'. .'.'."!!."."" 

Tariff 1496 

Passports,  as  to  the  animus  revertendi  of  native  citizens 1499, 1507 

Mormons  in  Switzerland  and  emigration  to  the  United  States 1500, 1532, 

1534, 1535 

Political -...1507,1512,1519 

Passports,  as  to  keeping  old 1511,1512 

International  Copywri^t  Convention 1511 

Protection  of  United  States  consulate  at  Zurich  from  threatened  attack 

by  anarchists 1515 

Passport  for  Mrs.  J.  Weiss 1515,1516,1517,1531 

Expulsion  of  anarchists  from  Switzerland 1517, 1533 

International  Law  Congress.. 1535 

Industrial  Propertv  Convention 1535, 1538, 1540, 1542, 1545 

Prepayment  ,of  diplomatic  and  consular  correspondence 1537, 1539 

Trade-marks,  proposed  treaty  with  the  United  States 1540, 1543 

Literary  and  Artistic  Works  Convention 1542,1545 

Death  of  President  Hertenstein 1545 

T. 

Tacoma,  claim  of  Chinese  for  loss  of  property  at 391 

Tahiti: 

Deportation  of  convicts  from,  to  the  United  States 506 

Postal  service  to  the  United  States 507 

Tariff: 

Canadian,  additions  to  the  free  list 798,800 

Laws  of  Sweden 1482 

Swiss 1496 

Taylor,  cadet  United  States  Naval  Academy,  obtains  first  place  at  Royal 

Naval  College 744 

Tax: 

Capitation,  on  United  States  citizens  in  Colombia y 422, 424 

Income,  levied  on  Mrs.  S.  R.  Honey 623,630,649,650,655,660 

On  goods  of  foreigners  in  China.    (See  Lekin,  in  Formosa.) 

Internal,  on  imported  goods  in  China 286 

Tehoman,  threatened  massacre  of  Christians  in  Tiary  and 1362, 1363 

Telefi;raph  lines: 

In  Brazil,  the  Pedro  Segnndo  Telegraph  and  Cable  Company  ask  a  year's 

extension  of  time  for  the  erection  of 55 

Across  the  Isthmus  of  Panama 405,406,407,408 

From  Seoul  to  Fusan 452,454 

Telegraph  cable : 

Submarine  from  Hawaii  to  North  America 832, 847, 873 

Inter-islaod  in  Hawaii 866 

From  Mole  St.  Nicholas  to  Santiago  de  Cuba 883 

Terres,  Pedro,  contract  of,  with  the  Costa  Rican  Government  favoring  vessels 

oi^  by  discriminatory  daties 93 

Tiary,  tnreatened  massacre  of  Christians  in  Tehoman  and 1362, 1363 

Thelamaque,  Seide.    (See  Revolution  in  Hayti,  905  et  seq.) 

Death  of 924 

Thibet,  claim  of  China  to  suzerainty  over 222 

Thornton,  seizure  of  the,  for  iUiclt  seal-fishing VT\^Vt^T  .Vl'^^V^'^  ,>5!j^V-\^$Jfc 

Tobacco^  duty  in  the  United  States  on  Mexicaii ,V»^>>S®f^ 
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Tonnage  and  navigation  daea,  abolition  of 1909-1956 

Cironlar  to  United  States  ministers 1909-1919 

Anstria 19J9 

Belgium 1920-1922 

Brazil 1922 

China 1923-1925 

Denmark 1925-1927 

France 1927 

Germany '. 1927-1933 

Great  Britain 1933 

Italy 1934-1937 

Japan 1937 

Mexico 1943-1945 

The  Netherlands 1945-1951 

Peru 1961 

Russia 1951^1954 

Bweden  and  Norway 1954-19r^ 

^Duplicates  of  these  documents  were  printed,  according  to  their  dates, 
with  Denmark,  France,  Germany,  and  Great  Britain.) 

T\.  ABage  dues,  differential  rates  of 1857-1908 

Message  from  the  President 1857-1866 

Belgium 1866-1870 

Denmark 1870-1871 

Germany 18:1-1878 

Italy 1878-1880 

Portugal 1881-1883 

Sweden  and  Norway 1883-lf08 

Imposed  on  the  Prin»  Mauriis,  Sohi^am,  and  Leerdanif  which  see. 

Duties  on  vessels  from  Guadeloupe  removed  (proclamation) 1666 

Tonquin,  claim  of  China  to  suzerainty  over 222 

Tour  of  inspection  through  China 326 

Tourists,  American,  increased  number  of.  in  Egypt 1631 ,  1632 

Trade,  direct,  of  tne  United  States  with  Cape  verde  Islands  discriminated 

against  m  favor  of  that  through  Lisbon 1381, 1384, 1385 

Of  China,  statistics  of  foreign 306,322 

Of  Japan  with  the  United  States 1059, 1061 

Of  Sweden  and  Norway  with  the  United  State*) 1477 

Of  the  United  States  with  Argentine  Republic •  13 

River  and  coasting,  of  Ecuador  opened  to  foreign  vessels 490 

Trade-marks: 

Law  of  Brazil 62 

Proposed  Siamese  lHw  of 1425 

Treaty  between  the  United  States  and  Switzerland 1540, 1543 

Treaties,  Chinese,  volume  of,  not  obtainable 244 

Treaty  between  Germany  and  Austria-Hungary 611 

Between  Portugal  and  China 313,341 

Of  amity,  commerce,  and  navigation  between  Mexico  and  France 1192 

Trespasses  by  Mexican  troops  on  the  United  States  frontier 1 184 

Trichina  in  German  pork 584,609 

Trp  with  the  President  of  the  Argentine  Republic 5 

Tfc  rkev  * 

Expulsion  of  Jews  from  Palestine 1546, 1559, 1562, 1566, 1588, 1590, 1592, 1615, 

1617, 1619, 1624, 1627, 1628 

Seizure  of  a  book  on  Mormonism  published  without  authority 1547 

Petroleum,  exclusive  concession  to  Russia  for  the  erection  of  tanks  for 

Russian,  in  Egypt 1549,1556 

Regulations  proposed  governing  public  instruction 155(»,  1561 

Missionary  schools  in  Syria  and  Adana 1553, 1558, 1561, 1574, 1581, 1584, 1690 

ArchaBolo^ical  explorations  in  Asia  Minor 1557, 1584, 162:^  1626 

Customs  immunities  of  missionaries 1562,1568 

Eviction  of  the  cavass  of  the  United  States  consulate  at  Jerusalem. ..  1563,  VoGS, 

1572,  ir)91, 1602 

Passport  regulations 1563,1572 

Protection  to  naturalized  United  States  citizens 1565 

Extradition  of  H.  A.  Proios  by  Russia 1573, 1582, 1583. 1588, 1603, 1607, 1620 

Regulations  governing  joint  stock  companies 1592 

Law  governing  printing  offices 1594,  If^ 

Execution  of  consular  Judgments 1600 

Expulsion  of  Jews  from  3«^tt«k 1615,1617,1619 
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Turkey—Continned. 

Restoration  of  real  estate  after  termination  of  lease 1616 

Tablication  of  the  Bible 1684 

Snppression  of  the  "  oorv6e  " 16:29,1630 

Toorists,  American,  in  Egypt 1631,1632 

Missionaries  as  educators  in  Egypt 1632 

Twyeffort,  S.  P.,  passport  of 650,553,554 

U. 

Ulmer,  S.  H.,  application  of,  for  a  passport 660.661 

Union,  forcible,  of  Central  American  States  by  Guatemala 131, 133, 144 

United  States,  claims  of,  against  ChUi 180,186,195,197 

United  States  and  Paraguayan  Navigation  Company,  claim  of.  ..1346, 1354, 1355, 1356 

UranuB,  the,  discriminatory  dues  col^ted  on,  in  Spanish  West  Indies 1450 

Uruguay,  congress  of  private  international  law  at  Montevideo 1635 

V. 

Van  Bokkelen,  A.  C,  claim  of,  against  Hayti 984, 985, 987, 988, 1007 

Van  Gele,  Captain,  seizure  by,  of  the  Henry  Reed  24,26,29,34 

Venezuela : 

Dispute  as  to  boundary  between  Great  Britain  and 698,702 

Closing  of,  ports  threatened  against  Curacao 1636, 1637, 1639, 1640 

Visiting  United  States  ships  at  Puerto  Cabello  not  allowed  the  United 

State  consul  without  a  permit 1640 

Delivery  of  ships'  papers  required  by  Venezuelan  customs  officers 1642, 1644, 

1645, 1646 

Obsequies  of  General  P^^ez 1643,1645 

Vessels,  United  States  consul  at  Puerto  Cabello  not  allowed  to  visit  United 

States,  without  a  permit 1G40 

Veto  power  of  the  King  of  Hawaii 837,849,852,871 

Visit  of  the  Emperor  to  the  Temple  of  Heaven 287 

Vivorilla  Key,  discovery  of  guano  deposits  on 119,132 

W. 

Wachouff  &,  Co.,  claim  of,  for  loss  at  Seattle 389,392 

Wages  of  laborers  in  Chili 193 

Walker,  Howard  C,  claim  of,  against  Mexico 1103,1137 

Ward,  F.  T.,  claim  of  estate  of 199,227 

Weiss,  Mrs.  John,  passport  of 1515,1516,1517,1531 

Wellaud  Canal,  discrimination  against  American  vessels  in 813, 814, 824 

West  Indies,  free  ports  in  the  Dutch '     1948 

Whaling  yessels,  American,  refused  supplies  and  repairs  in  Behring  and 

Okhotsk  S^s 1410,1413 

Whampoa,  obstruction  to  navigation  at 224,250,270 

Wilbur,  Eugene,  illegal  recruitment  of  sailors  in  the  New  Hebrides  by 825,826 

William,  Emperor  of  Germany,  death  of 620,675 

William  II,  Emperor  of  Germany,  accession  of,  and  proclamations 639 

Wills,  law  of,  in  China 346 

Wilson,  Isaac,  and  G.  Shields,  extradiUon  of..  ..1216,1219, 1220, 1221, 1228, 1236, 1237- 

1243, 1247 

Wilson,  B.  F.,  claim  to  land  in  Johanna  Island 527 

Wine,  adulteration  and  imitation  of  trade-marks  of,  in  Spain 1470, 1471 

Winff-dams  on  the  Rio  Grande 1110, 1200, 1241, 1242, 1244, 1245, 1246 

Wool,  unwashed  Argentine,  United  States  import  duties  a  discrimination 

i^ainst,  in  favor  of  Australian , 1 

Retusal  to  take,  makes  Argentine  Republic,  Paraguay,  and  Uruguay 

rivals  of  the  United  States  in  the  proauction  of  cereals 10 

Woods,  OUver,  imprisonment  of 1112, 1136, 1138, 1143, 1184 

Work,  B.  C,  imprisonment  of 1182, 1185, 1191, 1223, 122S8. 1234, 1239 

Wrecked  vessels,  arrangement  for  reciprocal  aid  to,  in  waters  between  the 

United  Btates  and  Canada 796,824,827 
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Y. 

Yangtze  Kiang,  drawbacks  on  the 251,269,278 

Yellow  fever  at  Port  an  Prince 918,919,920,921 

On  the  Boston 983 

Yellow  Eiver.  overflow  of 223,  S^,  348 

Ytinnan,  earthquake  in  the  province  of 285 

Yzabel,  castom-honse  moved  from  Livingston  to 159,163 

Z. 

Zona  Libre  in  Mexico 1266, 1282, 1283, 1284 

Zone,  free,  and  port  of  Livingston  abolished 159,162 

Zonla,  Italian  protectorate  over 1057,1058 
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